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PREFACE 

The Mississippi Code of 1972, which became effective on November 1, 
1973, is the culmination of nearly four years of effort on the part of the 
Legislature, the Attorney General's office and the publishers, which brings 
together provisions of general statutory law having a common subject matter 
into a more orderly and logical framework of code titles and chapters, and 
employing a modern and effective section numbering system. A major by- 
product of the code revision will be the state-owned magnetic computer tape 
containing the Mississippi Code of 1972, which will be of invaluable assistance 
to the Legislature and to the state. 

The enabling act for the code was a recommendation of the Mississippi 
State Bar, which resulted in the consideration and passage of Senate Bill 1964, 
Chapter 465, Laws of 1970, signed into law by Governor John Bell Williams. 

The Code Committee provided for in that act was comprised of A. F. 
Summer, Attorney General, Heber Ladner, Secretary of State, Representative 
Edgar J. Stephens, Jr., Chairman, House Appropriations Committee, Senator 
William G. Burgin, Jr., Chairman, Senate Appropriations Committee, Repre- 
sentative H. L. Meredith, Jr., Chairman, House Judiciary "A" and Judiciary en 
banc Committees, Senator E. K. Collins, Chairman, Senate Judiciary "A" and 
Judiciary en banc Committees, Representative Ney McKinley Gore, Jr., 
Chairman, House Judiciary "B" Committee, and Senator William E. Alexander, 
Chairman, Senate Judiciary "B" Committee. In 1972, Representative Marby 
Robert Penton and Senator Herman B. Decell, Chairman of House and Senate 
Judiciary "B" Committees, respectively, became members of the Committee, 
replacing Representative Gore and Senator Collins, Senator Alexander having 
been appointed Chairman of Senate Judiciary "A" and Judiciary en banc 
Committees. The Deputy Attorney General, Delos H. Burks, served the Code 
Committee as Secretary. Special Assistant Attorney General Fred J. Lotterhos, 
under the supervision of the Attorney General, was assigned the principal 
responsibility for the supervision of the recodification, including the consider- 
ation and treatment of some 16,000 sections of code manuscript. 

Final legislative approval was given to the Mississippi Code of 1972 by 
passage of Senate Bill 2034, Laws of 1972, which was signed by Governor 
William L. Waller on April 26, 1972. A copy of that act is set out in Volume 1, 
following the Publisher's Foreword. 

The Code Committee is of the opinion that the recodification has been 
thoroughly and well accomplished, and will result in a greatly improved 
repository of the general statutory law of the state. 

A. F. Summer 
Attorney General 
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PUBLISHER'S FOREWORD 

This 2007 Replacement Volume 6 of the Mississippi Code of 1972 Anno- 
tated represents material appearing in the original 1973 bound volume, the 
1990 Replacement Volume 6, and the 2001 Replacement Volume 6, as well as 
reflecting amendments, repeals, and new Code provisions enacted by the 
Mississippi Legislature through the 2007 Regular and 1st Extraordinary 
Legislative Sessions. 

This volume contains the text of Titles 21 and 23, of the Mississippi Code 
of 1972 Annotated, as amended through the 2007 Regular and 1st Extraordi- 
nary Legislative Sessions. 

Case annotations are included based on decisions of the State and federal 
courts in cases arising in Mississippi. Many of these cases were decided under 
the former statutes in effect prior to the enactment of the Code of 1972. These 
earlier cases have been moved to pertinent sections of the Code where they 
may be useful in interpreting the current statutes. Annotations to collateral 
research references are also included. 

To better serve our customers by making our annotations more current, 
LexisNexis has changed the sources that are read to create annotations for this 
publication. Rather than waiting for cases to appear in printed reporters, we 
now read court decisions as they are released by the courts. A consequence of 
this more current reading of cases, as they are posted online on LexisNexis, is 
that the most recent cases annotated may not yet have print reporter citations. 
These will be provided, as they become available, through later publications. 

This publication contains annotations taken from decisions of the Missis- 
sippi Supreme Court and the Court of Appeals with decision dates up to June 
7, 2007, and decisions of the appropriate federal courts with decision dates up 
to April 24, 2007. These cases will be printed in the following reporters: 

Southern Reporter, 2nd Series 

United States Supreme Court Reports 

Supreme Court Reporter 

United States Supreme Court Reports, Lawyers' Edition, 2nd Series 

Federal Reporter, 3rd Series 

Federal Supplement, 2nd Series 

Federal Rules Decisions 

Bankruptcy Reporter 

Additionally, annotations have been taken from the following sources: 

American Law Reports, 6th Series: 
American Law Reports, Federal Series: 
Mississippi College Law Review: 
Mississippi Law Journal: 

Finally, published Opinions of the Attorney General and opinions of the 
Ethics Commission have been examined for annotations. 



Publisher's Foreword 

A comprehensive Index appears at the end of this volume. 

Visit the LexisNexis website at http://www.lexisnexis.com for an online 
bookstore, technical support, customer support, and other company informa- 
tion. 

For further information or assistance, please call us toll-free at (800) 
833-9844, fax us toll-free at (800) 643-1280, e-mail us at 
customer.support@bender.com, or write to: Mississippi Code Editor, Lexis- 
Nexis, P.O. Box 7587, Charlottesville, VA 22906-7587. 

August 2007 LexisNexis 
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User's Guide 

This guide is designed to help both the lawyer and the layperson get the 
most out of the Mississippi Code of 1972 Annotated. Information about key 
features of the Code and suggestions for its more effective use are given under 
the following headings: 

— Advance Code Service 

— Advance Sheets 

— Amendment Notes 

— Analyses 

— Attorney General Opinions 

— Code Status 

— Comparable Legislation from other States 

— Court Rules 

— Cross References 

— Editor's Notes 

— Effective Dates 

— Federal Aspects 

— Index 

— Joint Legislative Committee Notes 

— Judicial Decisions 

— Organization and Numbering System 

— Placement of Notes 

— Replacement Volumes 

— Research and Practice References 

— Source Notes 

— Statute Headings 

— Tables 

If you have a question not addressed by the User's Guide, or comments 
about your Code service, you may contact us by calling us toll-free at (800) 
833-9844, faxing us toll-free at (800) 643-1280, e-mailing us at 
customer.support@bender.com, or writing to Mississippi Code Editor, 
LexisNexis, P.O. Box 7587, Charlottesville, VA 22906-7587. 

ADVANCE CODE SERVICE 

Three times a year, at roughly quarterly intervals between delivery of 
Code supplement pocket parts, we publish the Mississippi Advance Code 
Service pamphlets. These pamphlets contain updated statutory material and 
annotations to Attorney General opinions, research and practice references, 
and recent court decisions construing the Code. Each pamphlet is cumulative, 
so that each is a "one-stop" source of case notes updating those in your Code 
bound volumes and pocket parts. 

ADVANCE SHEETS 

The Advance Sheets consist of a series of pamphlets issued in the spring. 
The series reproduces the acts passed by the Mississippi Legislature and 
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User's Guide 

approved by the Governor during the legislative session. Features include 
tables showing the impact of legislation on sections of the Mississippi Code of 
1972 Annotated, and a cumulative index. These pamphlets enable the user to 
receive a preview of approved legislation prior to supplement availability, and 
serve as an excellent source of legislative history. 

AMENDMENT NOTES 

Every time a Code provision is amended, we prepare a note describing the 
effect of the amendment. By reading the note, you can ascertain the impact of 
the change without having to check the former statute itself. 

Amendment notes are retained in the Supplement until the bound volume 
is replaced, at which time notes from all but the last two years are deleted. 

ANALYSES 

Each title, chapter, and article appearing in a bound volume or supple- 
ment is preceded by an analysis. The analysis details the scope of the title, 
chapter, and article and enables you to see at a glance the content of the title, 
chapter, and article without resorting to a page-by-page examination in the 
bound volume or supplement. 

ATTORNEY GENERAL OPINIONS 

Opinions of the Attorney General for the state of Mississippi have been 
read for constructions of Mississippi law. Notes describing the subject matter 
of the opinions have been placed under relevant Code provisions under the 
heading "Attorney General Opinions." The citation at the end of each note 
refers to the person requesting the opinion, the date of the opinion, and the 
opinion number. 

CODE STATUS 

The Mississippi Code of 1972 Annotated is Mississippi's official code and is 
considered evidence of the statute law of the State of Mississippi (see § 1-1-8). 
The Code was enacted by Chapter 394 of the Laws of 1972, which was signed 
by the Governor on April 26, 1972. 

The text of Chapter 394 is printed in Volume 1, on the pages following the 
Publisher's Foreword. In addition, Title 1, Chapters 1 through 5 of the Code 
contain statutes governing the status and construction of the Code. 

COMPARABLE LEGISLATION 
FROM OTHER STATES 

Notes to comparable legislation from other states appear for uniform laws, 
interstate compacts, statutory provisions pertaining to reciprocity and cooper- 
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ation with other states, and various important statutes of general interest. 
Other states' statutes that are similar in subject matter and scope to those of 
Mississippi are cited, generally, under the first section of the chapter or article 
to which they pertain. Occasionally, comparable legislation pertains to only 
one section, in which case it is cited under that section rather than at the 
chapter or article level. 

See also Federal Aspects. 

COURT RULES 

The Mississippi Court Rules are published separately by LexisNexis in a 
fully annotated softcover volume which is replaced annually and supple- 
mented semi-annually. 

The Court Rules volume contains statewide rules of procedure of the state 
courts, the local rules of the United States district courts and bankruptcy 
courts for Mississippi, and the rules of the United States Court of Appeals for 
the Fifth Circuit. Rules are received from the courts and edited only for 
stylistic consistency. For further information, see the Preface to the Mississippi 
Court Rules volume. 

CROSS REFERENCES 

Cross references refer you to notes under other Code sections, that may 
affect a law or place it in context. Cross references also are used under repealed 
provisions to refer you to an existing law on a similar subject. Cross references 
do not cite all related statutes, however, since these can be identified by using 
the General Index. 

See also Comparable Legislation from other States and Federal Aspects. 

EDITOR'S NOTES 

Editor's notes are notes prepared by the Publisher that contain informa- 
tion about important or unusual features of a law, or special circumstances 
surrounding passage of the law, that are not apparent from the law's text. 

See also Effective Dates. 

EFFECTIVE DATES 

Absent a specific effective date provision within an act, Mississippi laws 
generally take effect upon approval date, which is the date the act is signed 
into law by the Governor. Acts affecting voting rights and procedures take 
effect on the date the United States Attorney General interposes no objection 
under § 5 of the Voting Right Act of 1965. 
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FEDERAL ASPECTS 

Notes to federal legislation that is similar in subject matter and scope to 
the laws of Mississippi are referenced throughout the Code. In addition, the 
Code contains the United States Code Service citation for any federal law that 
is referred to in a Mississippi statute by its popular name or by its session law 
designation. 

See also Comparable Legislation from other States. 

INDEX 

The Code is completely indexed in two softcover Index volumes, which are 
updated and replaced annually. In addition, each volume of the Code is 
followed by its own index. As accurate and thorough as the Index is, your best 
defense against index wild goose chases is familiarity with indexing tech- 
niques. To that end, an explanatory Foreword to the Index appears in the first 
Index volume. 

JOINT LEGISLATIVE COMMITTEE NOTES 

Joint Legislative Committee notes are included in the Code to describe 
codification decisions made by the Mississippi Joint Legislative Committee on 
Compilation, Revision and Publication of Legislation. Examples of Committee 
actions that warrant the inclusion of a note are the integration of multiple 
amendments to a single Code section during the same legislative session, and 
the correction of typographical errors appearing in the Code. 

JUDICIAL DECISIONS 

Every reported case from the Supreme Court of Mississippi, the Court of 
Appeals of Mississippi, federal district courts for Mississippi, the federal Fifth 
Circuit Court of Appeals and the United States Supreme Court has been read 
for constructions of Mississippi law. These constructions are noted under 
pertinent sections of the statutes or Mississippi Constitution provisions, under 
the heading "Judicial Decisions." Where a decision has been reviewed by a 
higher court, subsequent judicial history and disposition is noted in the case 
note if such disposition has any bearing on the annotated material. Where two 
or more decisions state the same rule of law, the case citations are cumulated 
under one case note. 

Case notes are grouped together under headings called "catchlines." The 
catchlines identify the basic subject matter of the case notes and assist the user 
in locating pertinent notes. Catchlines are numbered and arranged themati- 
cally, with "In general" first. Where there are two or more catchlines, an 
analysis, listing all the catchlines, precedes the annotations. 

Frequently, statutes carry notes to cases that arose under earlier laws on 
the same subject. Case notes are retained so long as the editor believes the note 
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will have some relevance under current law, though of course the relevance 
may be diminished by later changes in the law. These case notes appear under 
the heading "Decisions under former law." 

ORGANIZATION AND NUMBERING SYSTEM 

The Code is organized by titles, chapters, articles, subarticles, undesig- 
nated centered headings and sections. Analyses at the beginning of each title, 
chapter, article, and subarticle help you understand the internal arrangement 
of each Code unit (see Analyses). 

Odd numbers are generally used for the numbering of titles, chapters and 
sections. Even numbers have been used for some chapters and sections so that 
a particular new chapter or section might be logically placed with other 
chapters and sections dealing with the same or similar subject matter. 
Similarly, the use of numbers with decimal points has been used for some 
sections in order that they may be inserted among other sections pertaining to 
the same subject. 

The title, chapter, and section for each Code section is revealed by its 
section number. Thus, in the designation "§ 1-3-65," the first digit ("1") means 
the provision is in Title 1 ("Laws and Statutes"); the second ("3") indicates 
Chapter 3 ("Construction of Statutes"); and the last two digits ("65") mean the 
65th section in that chapter ("Construction of terms generally"). 

Articles and subarticles are not reflected by section number designations. 

Within sections, subsections and paragraphs usually are designated 
following this pattern: (l)(a)(i)l. or (l)(a)(i)A. A distinctive indention scheme is 
applied to suggest the relative value of each unit within this hierarchy. 

PLACEMENT OF NOTES 

Where a note pertains to a single statute section, it will of course be set out 
following that section. In many instances, however, a note applies equally to 
several statute section or to an entire chapter or article. If the pertinent 
sections are scattered, or few in number, the note will be duplicated for each 
section. But where the note applies to all or most of the sections in a chapter 
or article, we prevent the space-consuming repetition of notes by placing the 
note at the very beginning of the chapter or article. Look for these unit-wide 
notes between the title, chapter, or article analysis and the first section in that 
unit. 

REPLACEMENT VOLUMES 

The Code is periodically updated and streamlined by the replacement of 
volumes. Although a current set of the Code contains all currently applicable 
statutes, we encourage you to retain replaced volumes and their supplement 
pockets parts for historical reference. 
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RESEARCH AND PRACTICE REFERENCES 

Citations to references in American Jurisprudence, American Jurispru- 
dence Pleading and Practice, American Jurisprudence Proof of Facts, Ameri- 
can Jurisprudence Trials, American Law Reports, First through Sixth Series, 
ALR Federal, Corpus Juris Secundum, various other treatises and practice 
guides, and Mississippi law journals are given under this heading, wherever 
the references appear to discuss the statute under which the citation appears, 
or a topic related to the statute. These citations are intended only to give you 
a starting point for your library research. The Mississippi law journals include 
Mississippi Law Journal and Mississippi College Law Review. 

SOURCE NOTES 

Each section of the Code is followed by a brief note showing the acts of the 
legislature on which it is based, including the act that originally enacted the 
section and any subsequent amendments. 

The source note follows the section text, preceding any other annotations 
for the section. Information in the source note is listed in chronological order, 
with the most recent information listed last. If a section has been renumbered, 
the former number will appear in the source note. References to comparable 
provisions in statutes also are listed. 

The tables volume should also be consulted when researching the history 
of a statutory section, since it contains cross reference tables that provide a 
statutory citation for each section of the session laws and the date each act 
went into effect. 

STATUTE HEADINGS 

Headings or "catchlines" for Code sections and subsections are generally 
created and maintained by the publisher. They are mere catchwords and are 
not to be deemed or taken as the official title of a section or as a part of the 
section. Your suggestions for the improvement of particular catchlines are 
invited. 

TABLES 

The Mississippi Code of 1972 Annotated contains several tables that can 
assist you in your research. These are published in the Statutory Tables 
volume of the Code, and include the following: 

• Sections of the Code of 1930 carried into the Code of 1942. 

• Sections of the Code of 1942 carried into the Code of 1972. 

• Allocation of Acts of Legislature, 1931 — 1972. 

• Allocation of Acts of Legislature, 1972 — present. 

• Consolidated Tables of amendments and repeals of 1942 Code sections. 

• Consolidated Tables of amendments and repeals of 1972 Code sections. 
xii 
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Constitution of the United States 
Constitution of Mississippi 
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Volume 1 



TITLE 1. LAWS AND STATUTES 

Beginning 
Section 

Chapter 1. Codeofl972 1-1-1 

3. Construction of Statutes 1-3-1 

5. Session Laws and Journals 1-5-1 

TITLE 3. STATE SOVEREIGNTY, JURISDICTION AND HOLIDAYS 

Chapter 1. State Sovereignty Commission [Repealed] 3-1-1 

3. State Boundaries, Holidays, and State Emblems 3-3-1 
5. Acquisition of Land by United States 

Government 3-5-1 

TITLE 5. LEGISLATIVE DEPARTMENT 

Chapter 1. Legislature 5-1-1 

3. Legislative Committees 5-3-1 

5. Interstate Cooperation 5-5-1 

7. Lobbying [Repealed] 5-7-1 

8. Lobbying Law Reform Act of 1994 5-8-1 

9. Agency Review 5-9-1 

11. Abolishment of Agencies 5-11-1 

TITLE 7. EXECUTIVE DEPARTMENT 

Chapter 1. Governor 7-1-1 

3. Secretary of State 7-3-1 

5. Attorney General 7-5-1 

7. State Fiscal Officer; Department of Audit 7-7-1 

9. State Treasurer 7-9-1 

11 . Secretary of State; Land Records 7-11-1 

13. Mississippi Administrative Reorganization Act 7-13-1 
15. Executive Branch Reorganization Study Com- 
mission [Repealed] 7-15-1 

17. Mississippi Executive Reorganization Act of 

1989 7-17-1 

TITLE 9. COURTS 

Chapter 1. Provisions Common to Courts 9-1-1 
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TITLE 9. COURTS (Cont'd) 

Beginning 
Section 

3. Supreme Court 9-3-1 

4. Court of Appeals of the State of Mississippi .... 9-4-1 

5. Chancery Courts 9-5-1 

7. Circuit Courts 9-7-1 

9. County Courts 9-9-1 

11. Justice Courts 9-11-1 

13. Court Reporters and Court Reporting 9-13-1 

15. Judicial Council [Repealed] 9-15-1 

17. Court Administrators 9-17-1 

19. Commission on Judicial Performance 9-19-1 

21. Administrative Office of Courts 9-21-1 

23. Drug Courts 9-23-1 

TITLE 11. CIVIL PRACTICE AND PROCEDURE 

Chapter 1. Practice and Procedure Provisions Common to 

Courts 11-1-1 

3. Practice and Procedure in Supreme Court 11-3-1 

5. Practice and Procedure in Chancery Courts .... 11-5-1 

7. Practice and Procedure in Circuit Courts 11-7-1 

9. Practice and Procedure in County Courts and 

Justice Courts 11-9-1 

11. Venue of Actions 11-11-1 

13. Injunctions 11-13-1 

15. Arbitration and Award 11-15-1 

17. Suits to Confirm Title or Interest and to Remove 

Clouds on Title 11-17-1 

19. Ejectment 11-19-1 

21. Partition of Property 11-21-1 

23. Trial of Right of Property 11-23-1 

25. Unlawful Entry and Detainer 11-25-1 

27. Eminent Domain 11-27-1 

29. Sequestration 11-29-1 

31. Attachment in Chancery Against Nonresident, 

Absent or Absconding Debtors 11-31-1 

33. Attachment at Law Against Debtors 11-33-1 

35. Garnishment 11-35-1 

37. Replevin 11-37-1 

38. Claim and Delivery 11-38-1 

39. Quo Warranto 11-39-1 

41. Mandamus; Prohibition 11-41-1 

43. Habeas Corpus 11-43-1 

45. Suits by and Against the State or Its Political 

Subdivisions 11-45-1 
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TITLE 11. CIVIL PRACTICE AND PROCEDURE (Cont'd) 

Beginning 
Section 

46. Immunity of State and Political Subdivisions 

From Liability and Suit for Torts and Torts of 

Employees 11-46-1 

47. Lis Pendens 11-47-1 

49. Rights and Duties of Attorneys, Generally 11-49-1 

51. Appeals 11-51-1 

53. Costs 11-53-1 

55. Litigation Accountability Act of 1988 11-55-1 

57. Structured Settlements 11-57-1 

TITLE 13. EVIDENCE, PROCESS AND JURIES 

Chapter 1. Evidence 13-1-1 

3. Process, Notice, and Publication 13-3-1 

5. Juries 13-5-1 

7. State Grand Jury Act 13-7-1 

TITLE 15. LIMITATIONS OF ACTIONS AND PREVENTION OF 

FRAUDS 

Chapter 1. Limitation of Actions 15-1-1 

3. Prevention of Frauds 15-3-1 

TITLE 17. LOCAL GOVERNMENT; PROVISIONS COMMON TO 
COUNTIES AND MUNICIPALITIES 

Chapter 1. Zoning, Planning and Subdivision Regulation . . 17-1-1 

2. Building Codes 17-2-1 

3. Promotion of Trade, Conventions and Tourism 17-3-1 
5. Jails, Waterworks and Other Improvements ... . 17-5-1 
7. Removal of Local Governments in Emergencies 17-7-1 
9. Lease of Mineral Lands other than Sixteenth 

Section or "In Lieu" Lands 17-9-1 

11. Gulf Regional District Law 17-11-1 

13. Interlocal Cooperation of Governmental Units 17-13-1 

15. Human Resource Agencies 17-15-1 

17. Solid Wastes Disposal 17-17-1 

18. Mississippi Hazardous Waste Facility Siting Act 

of 1990 17-18-1 

19. Appropriations to Planning and Development 

Districts 17-19-1 

21. Finance and Taxation 17-21-1 

23. Rural Fire Truck Acquisition Assistance 

Programs 17-23-1 
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TITLE 17. LOCAL GOVERNMENT; PROVISIONS COMMON TO 
COUNTIES AND MUNICIPALITIES (Cont'd) 



25. General Provisions Relating to Counties and 

Municipalities 

TITLE 19. COUNTIES AND COUNTY OFFICERS 

Chapter 1. County Boundaries 

2. County Government Reorganization Act 

3. Board of Supervisors 

4. County Administrator 

5. Health, Safety and Public Welfare 

7. Property and Facilities 

9. Finance and Taxation 

11. County Budget 

13. Contracts, Claims and Transaction of Business 

with Counties 

15. Records and Recording 

17. County Auditors 

19. Constables 

21. Coroners 

23. County Attorneys 

25. Sheriffs 

27. Surveyors and Surveys 

29. Local and Regional Railroad Authorities 

31. Public Improvement Districts 

TITLE 21. MUNICIPALITIES 

Chapter 1. Classification, Creation, Abolition, and 

Expansion 

3. Code Charters 

5 . Commission Form of Government 

7. Council Form of Government 

8. Mayor-Council Form of Government 

9. Council-Manager Plan of Government 

11. Municipal Elections [Repealed] 

13. Ordinances 

15. Officers and Records 

17. General Powers 

19. Health, Safety, and Welfare 

21. Police and Police Departments 

23. Municipal Courts 

25. Fire Departments and Fire Districts 

27. Public Utilities and Transportation 



Beginning 
Section 

17-25-1 



19-1-1 
19-2-1 
19-3-1 
19-4-1 
19-5-1 
19-7-1 
19-9-1 
19-11-1 

19-13-1 
19-15-1 
19-17-1 
19-19-1 
19-21-1 
19-23-1 
19-25-1 
19-27-1 
19-29-1 
19-31-1 



21-1- 

21-3- 

21-5- 

21-7- 

21-8- 

21-9- 

21-11-1 

21-13-1 

21-15-1 

21-17-1 

21-19-1 

21-21-1 

21-23-1 

21-25-1 

21-27-1 
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TITLE 21. MUNICIPALITIES (Cont'd) 

Beginning 
Section 

29. Employees' Retirement and Disability Systems 21-29-1 

31. Civil Service 21-31-1 

33. Taxation and Finance 21-33-1 

35. Municipal Budget 21-35-1 

37. Streets, Parks and Other Public Property 21-37-1 

38. Acquisition or Lease of Real Property from Fed- 

eral Government for Parks, Recreation, and 

Tourism 21-38-1 

39. Contracts and Claims 21-39-1 

41. Special Improvements 21-41-1 

43 . Business Improvement Districts 2 1-43-1 

45. Tax Increment Financing 21-45-1 

47. Delta Natural Gas District 21-47-1 

TITLE 23. ELECTIONS 

Chapter 1. Qualification of Candidates and Registration of 

Political Parties [Repealed! 23-1-1 

3. Corrupt Practices [Repealed] 23-3-1 

5. Registration and Elections [Repealed] 23-5-1 

7. Voting Machines and Electronic Voting System 

[Repealed] 23-7-1 

9. Absentee Ballot [Repealed] 23-9-1 

11. Presidential Election Law [Repealed] 23-11-1 

13. Mississippi Presidential Preference Primary and 

Delegate Selection Law [Repealed] 23-13-1 

15. Mississippi Election Code 23-15-1 

17. Amendments to Constitution by Voter Initiative 23-17-1 

TITLE 25. PUBLIC OFFICERS AND EMPLOYEES; PUBLIC 

RECORDS 

Chapter 1. Public Officers; General Provisions 25-1-1 

3. Salaries and Compensation 25-3-1 

4. Ethics in Government 25-4-1 

5. Removals From Office 25-5-1 

7. Fees 25-7-1 

9. Statewide Personnel System 25-9-1 

11. Social Security and Public Employees' Retire- 
ment and Disability Benefits 25-11-1 

13. Highway Safety Patrol Retirement System 25-13-1 

14. Government Employees Deferred Compensation 

Plan Law 25-14-1 

15. Group Insurance for Public Employees 25-15-1 
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General Outline 

TITLE 25. PUBLIC OFFICERS AND EMPLOYEES; PUBLIC 

RECORDS (Cont'd) 

Beginning 
Section 

17. Cafeteria Fringe Benefit Plans 25-17-1 

31. District Attorneys 25-31-1 

32. Public Defenders 25-32-1 

33. Notaries Public 25-33-1 

41. Open Meetings 25-41-1 

43. Administrative Procedures 25-43-1.101 

45. Permit and Licensing Procedures 25-45-1 

51. State Depository for Public Documents 25-51-1 

53. Mississippi Department of Information Technol- 
ogy Services (MDITS) 25-53-1 

55. Lost Records 25-55-1 

57. Destruction of Records [Repealed] 25-57-1 

58. Geographic Information System 25-58-1 

59. Archives and Records Management 25-59-1 

60. Local Government Records 25-60-1 

61. Public Access to Public Records 25-61-1 

63. Digital Signature Act 25-63-1 

65. Agency, University and Community/ Junior Col- 
lege Internal Auditing Program 25-65-1 

TITLE 27. TAXATION AND FINANCE 

Chapter 1. Assessors and County Tax Collectors 27-1-1 

3. State Tax Commission 27-3-1 

5. Motor Vehicle Comptroller 27-5-1 

7. Income Tax and Withholding 27-7-1 

8. Mississippi S Corporation Income Tax Act 27-8-1 

9. Estate Tax 27-9-1 

10. Uniform Estate Tax Apportionment Act 27-10-1 

11. Amusement Tax [Repealed] 27-11-1 

13. Corporation Franchise Tax 27-13-1 

15. Statewide Privilege Taxes 27-15-1 

17. Local Privilege Taxes 27-17-1 

19. Motor Vehicle Privilege and Excise Taxes 27-19-1 

21. Finance Company Privilege Tax 27-21-1 

23. Chain Store Privilege Tax [Repealed] 27-23-1 

25. Severance Taxes 27-25-1 

27. Vending and Amusement Machine Taxes 27-27-1 

29. Ad Valorem Taxes — General Provisions 27-29-1 

31. Ad Valorem Taxes — General Exemptions 27-31-1 

33. Ad Valorem Taxes — Homestead Exemptions .... 27-33-1 

35. Ad Valorem Taxes — Assessment 27-35-1 
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General Outline 

TITLE 27. TAXATION AND FINANCE (Cont'd) 

Beginning 
Section 

37. Ad Valorem Taxes— Payments in Lieu of Taxes 27-37-1 

38. Ad Valorem Taxes — Telecommunications Tax 

Reform 27-38-1 

39. Ad Valorem Taxes— State and Local Levies 27-39-1 

41. Ad Valorem Taxes— Collection 27-41-1 

43. Ad Valorem Taxes — Notice of Tax Sale to Owners 

and Lienors 27-43-1 

45. Ad Valorem Taxes — Redemption of Land Sold for 

Taxes 27-45-1 

47. Ad Valorem Taxes — Assignment of Tax Liens .. 27-47-1 

49. Ad Valorem Taxes — Insolvencies 27-49-1 

51. Ad Valorem Taxes— Motor Vehicles 27-51-1 

53. Ad Valorem Taxes— Mobile Homes 27-53-1 

55. Gasoline and Motor Fuel Taxes 27-55-1 

57. Tax on Oils 27-57-1 

59. Liquefied Compressed Gas Tax 27-59-1 

61. Interstate Commercial Carriers Motor Fuel Tax 27-61-1 

63. Motor Vehicle Fueling Centers [Repealed] 27-63-1 

65. Sales Tax 27-65-1 

67. Use or Compensating Taxes 27-67-1 

68. Uniform Sales and Use Tax Administration Law 27-68-1 

69. TobaccoTax 27-69-1 

71. Alcoholic Beverage Taxes 27-71-1 

73. TaxRefunds 27-73-1 

75. Reciprocal Collection of Taxes 27-75-1 

77. Appellate Review for Taxpayers Aggrieved by 

Certain Actions of the State Tax Commission 27-77-1 
101. Annual Reports by Departments of Government 

and State-Supported Institutions 27-101-1 

103. State Budget 27-103-1 

104. State Fiscal Affairs 27-104-1 

105. Depositories 27-105-1 

107. Disaster Relief 27-107-1 

109. Cruise Vessels 27-109-1 

TITLE 29. PUBLIC LANDS, BUILDINGS AND PROPERTY 

Chapter 1. Public Lands 29-1-1 

3. Sixteenth Section and Lieu Lands 29-3-1 

5. Care of Capitol, Old Capitol, State Office Build- 
ings and Executive Mansion 29-5-1 

7. Mineral Leases of State Lands 29-7-1 

9. Inventories of State Property 29-9-1 
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General Outline 

TITLE 29. PUBLIC LANDS, BUILDINGS AND PROPERTY (Cont'd) 

Beginning 
Section 
11. Energy Conservation in Public Buildings 

[Repealed] 29-11-1 

13. Flood Insurance for State-Owned Buildings .... 29-13-1 

15. Public Trust Tidelands 29-15-1 

17. Construction and Improvement of Public 

Facilities 29-17-1 

TITLE 31. PUBLIC BUSINESS, BONDS AND OBLIGATIONS 

Chapter 1. General Provisions Relative to Public Contracts 31-1-1 

3. State Board of Public Contractors 31-3-1 

5. Public Works Contracts 31-5-1 

7. Public Purchases 31-7-1 

8. Acquisition of Public Buildings, Facilities, and 

Equipment Through Rental Contracts 31-8-1 

9. Surplus Property Procurement Commission 31-9-1 

11. State Construction Projects 31-11-1 

13. Validation of Public Bonds 31-13-1 

15. Refunding Bonds 31-15-1 

17. State Bonds; Retirement of Bonds 31-17-1 

18. Variable Rate Debt Instruments 31-18-1 

19. Public Debts 31-19-1 

21. Registered Bonds 31-21-1 

23. Mississippi Private Activity Bonds Allocation Act 31-23-1 

25. Mississippi Development Bank Act 31-25-1 

27. Mississippi Bond Refinancing Act 31-27-1 

29. Institute for Technology Development 31-29-1 

31. Mississippi Telecommunications Conference and 

Training Center 31-31-1 

TITLE 33. MILITARY AFFAIRS 

Chapter 1. Definitions and General Provisions Relating to 

the Military Forces 33-1-1 

3. Commander in Chief, Military Department, and 

Governor's Staff 33-3-1 

4. Mississippi Military Family Relief Fund 33-4-1 

5. The Militia and Mississippi State Guard 33-5-1 

7. National Guard 33-7-1 

9. Property and Finances 33-9-1 

11. Training Facilities 33-11-1 

13. Mississippi Code of Military Justice 33-13-1 

15. Emergency Management and Civil Defense 33-15-1 
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General Outline 
TITLE 35. WAR VETERANS AND PENSIONS 



Chapter 



Chapter 



1. 
3. 
5. 

7. 
9. 



1. 
3. 
4. 
5. 

6. 

7. 

9. 

11. 
13. 
14. 

15. 

16. 
17. 
18. 

19. 
20. 
21. 
22. 
23. 
25. 
26. 
27. 
28. 
29. 
31. 
33. 
35. 
37. 
39. 



State Veterans Affairs Board 

War Veterans; Miscellaneous Provisions 

Guardianship of Veterans 

Veterans' Home Purchase Law 

Pensions [Repealed] 

TITLE 37. EDUCATION 

State Board of Education 

State Department of Education 

State Board for Community and Junior Colleges 

County Boards of Education and 
Superintendents 

Mississippi Uniform School Law 

School Districts; Boards of Trustees of School 
Districts 

District Superintendents, Principals, Teachers, 
and Other Employees 

General Provisions Pertaining to Education 

Curriculum; School Year and Attendance 

Mary Kirkpatrick Haskell-Mary Sprayberry 
Public School Nurse Act of 2007 

Public Schools; Records, Enrollment and Trans- 
fer of Pupils 

Statewide Testing Program 

Accreditation of Schools 

Superior-Performing, Exemplary and Priority 
Schools Programs 

Minimum Program of Education 

Remedial Education 

Early Childhood Education 

State Funds for School Districts 

Exceptional Children 

Driver Education and Training 

State Court Education Fund 

Agricultural High Schools 

Charter Schools 

Junior Colleges 

Vocational Education 

Civilian Vocational Rehabilitation 

Adult Education 

Public Schools; Accounting and Auditing 

Public Schools; Purchases 



Beginning 
Section 

35-1-1 
35-3-1 
35-5-1 
35-7-1 
35-9-1 



37-1-1 
37-3-1 
37-4-1 

37-5-1 
37-6-1 

37-7-1 

37-9-1 
37-1M 
37-13-1 

37-14-1 

37-15-1 
37-16-1 
37-17-1 

37-18-1 
37-19-1 
37-20-1 
37-2M 
37-22-1 
37-23-1 
37-25-1 
37-26-1 
37-27-1 
37-28-1 
37-29-1 
37-31-1 
37-33-1 
37-35-1 
37-37-1 
37-39-1 
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General Outline 

TITLE 37. EDUCATION (Cont'd) 

Beginning 
Section 

41. Transportation of Pupils 37-41-1 

43. Textbooks 37-43-1 

45. State Aid to Public Schools 37-45-1 

47. State Aid for Construction of School Facilities 37-47-1 

49. Loans to Students 37-49-1 

51. Financial Assistance to Children Attending Non- 
sectarian Private Schools 37-51-1 

53. Summer Normals 37-53-1 

55. School Libraries 37-55-1 

57. Taxation 37-57-1 

59. School Bonds and Obligations 37-59-1 

61. Expenditure of School Funds; Budgets 37-61-1 

63. Educational Television 37-63-1 

65. Closing of Public Schools and Institutions of 

Higher Learning 37-65-1 

101. Institutions of Higher Learning; General 

Provisions 37-101-1 

102. Off-campus Instructional Programs 37-102-1 

103. Residency and Fees of Students Attending or 

Applying for Admission to Educational 

Institutions 37-103-1 

104. Mississippi Educational Facilities Authority Act 

for Private, Nonprofit Institutions of Higher 

Learning 37-104-1 

105. Campuses and Streets of State Institutions of 

Higher Learning 37-105-1 

106. Post-Secondary Education Financial Assistance 37-106-1 

107. Scholarships for Children of Deceased or Dis- 

abled Law Enforcement Officers or Firemen 37-107-1 

108. Scholarships for Children of Prisoners of War or 

Men Missing in Action 37-108-1 

109. Medical Education Loans and Scholarships. 

[Repealed] 37-109-1 

110. Mississippi Public Management Graduate In- 

tern Program 37-110-1 

111. Fraternities, Sororities and Other Societies 37-111-1 

113. Mississippi State University of Agriculture and 

Applied Science 37-113-1 

115. University of Mississippi 37-115-1 

117. Mississippi University for Women 37-117-1 

119. University of Southern Mississippi 37-119-1 

121. Alcorn State University 37-121-1 

123. Delta State University 37-123-1 
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General Outline 

TITLE 37. EDUCATION (Cont'd) 

Beginning 
Section 

125. Jackson State University 37-125-1 

127. Mississippi Valley State University 37-127-1 

129. Nursing Schools and Scholarships 37-129-1 

131. Teachers Demonstration and Practice Schools 37-131-1 

132. Student Teachers 37-132-1 

133. Technical Institutes 37-133-1 

135. Compacts with Other States 37-135-1 

137. School Asbestos Hazard Elimination Act 

[Repealed] 37-137-1 

138. Asbestos Abatement Accreditation and Certifica- 

tion Act 37-138-1 

139. Mississippi School for Mathematics and Science 37-139-1 

140. Mississippi School of the Arts 37-140-1 

141. The University Research Center Act of 1988 . . . 37-141-1 

143. Omnibus Loan or Scholarship Act of 1991 37-143-1 

144. Mississippi Rural Physicians Scholarship 

Program 37-144-1 

145. Mississippi Opportunity Loan Program Act 37-145-1 

147. Mississippi University Research Authority Act 37-147-1 

149. Mississippi Teacher Center 37-149-1 

151. Mississippi Accountability and Adequate Educa- 

tion Program Act of 1997 37-151-1 

152. Commission on Restructuring the Mississippi 

Adequate Education Program (MAEP) 37-152-1 

153. Work Force Education Act of 1994 37-153-1 

155. College Savings Plans of Mississippi 37-155-1 

157. Student Tuition Assistance 37-157-1 

159. Mississippi Critical Teacher Shortage Act 37-159-1 

161. Mississippi Education Reform Act of 2006 37-161-1 

TITLE 39. LIBRARIES, ARTS, ARCHIVES AND HISTORY 

Chapter 1. State Law Library; Legislative Reference 

Bureau 39-1-1 

3. Libraries and Library Commission 39-3-1 

5. Archives and History 39-5-1 

7. Antiquities 39-7-1 

9. Trusts to Promote Arts and Sciences 39-9-1 

11. Mississippi Arts Commission 39-11-1 

13. Historic Preservation Districts and Landmarks 39-13-1 

15. Municipal and County Funds to Support the Arts 39-15-1 
17. Mississippi Sports Hall of Fame and Dizzy Dean 

Museum 39-17-1 
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General Outline 

TITLE 39. LIBRARIES, ARTS, ARCHIVES AND HISTORY (Cont'd) 

Beginning 
Section 

19. Museum Unclaimed Property Act 39-19-1 

21. Mississippi Craft Center 39-21-1 

23. Mississippi Children's Museum 39-23-1 

25. Southern Arts and Entertainment Center 39-25-1 

27. Mississippi Blues Commission 39-27- 1 

29. Mississippi Commission on the Holocaust 39-29-1 

TITLE 41. PUBLIC HEALTH 

Chapter 1. Mississippi Department of Public Health 

[Repealed] 41-1-1 

3. State Board of Health; Local Health Boards and 

Officers 41-3-1 

4. Department of Mental Health 41-4-1 

5. Governing Authorities for State Hospitals and 

Institutions 41-5-1 

7. Hospital and Health Care Commissions 41-7-1 

9. Regulation of Hospitals; Hospital Records 41-9-1 

10. Medical Records 41-10-1 

11. State Charity Hospitals; Diagnostic Treatment 

Center; Crippled Children's Treatment and 

Training Center 41-11-1 

13. Community Hospitals 41-13-1 

15. Department for the Prevention of Insanity 

[Repealed] 41-15-1 

17. State Mental Institutions 41-17-1 

19. Mental Retardation and Illness Centers, Facili- 
ties and Services 41-19-1 

21. Mentally 111 and Mentally Retarded Persons ... 41-21-1 

22. Hemophilia 41-22-1 

23. Contagious and Infectious Diseases; Quarantine 41-23-1 

24. Sickle Cell Testing Program 41-24-1 

25. Disinfection and Sanitation of Buildings and 

Premises 41-25-1 

26. Mississippi Safe Drinking Water Act of 1997 . . . 41-26-1 

27. Mosquito Control 41-27-1 

28. Diabetes 41-28-1 

29. Poisons, Drugs and Other Controlled Substances 41-29-1 

30. Alcoholism and Alcohol Abuse Prevention, Con- 

trol and Treatment 41-30-1 

31. Commitment of Alcoholics and Drug Addicts for 

Treatment 41-31-1 

32. Commitment of Alcoholics and Drug Addicts to 

Private Treatment Facilities 41-32-1 
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General Outline 

TITLE 41. PUBLIC HEALTH (Cont'd) 

Beginning 
Section 

33. Tuberculosis and Respiratory Diseases; Tubercu- 

losis Sanatorium 41-33-1 

34. Health Care Practice Requirements Pertaining 

to Transmission of Hepatitis B and HIV 41-34-1 

35. Eye Inflammation of Young , 41-35-1 

36. Determination of Death 41-36-1 

37. Autopsies 41-37-1 

39. Disposition of Human Bodies or Parts 41-39-1 

41. Surgical or Medical Procedures; Consents 41-41-1 

42. Family Planning 41-42-1 

43. Cemeteries and Burial Grounds 41-43-1 

45. Sexual Sterilization 41-45-1 

47. Transportation and Possession of Parakeets and 

Other Birds [Repealed] 41-47-1 

49. Regulation of Hotels and Innkeepers 41-49-1 

51. Animal and Poultry By-Products Disposal or 

Rendering Plants 41-51-1 

53. Dogs and Rabies Control 41-53-1 

55. Public Ambulance Service 41-55-1 

57. Vital Statistics 41-57-1 

58. Medical Radiation Technology 41-58-1 

59. Emergency Medical Services 41-59-1 

60. Emergency Medical Technicians — Paramedics 

— Use of Automated External Defibrillator .. 41-60-1 

61. State Medical Examiner 41-61-1 

63. Evaluation and Review of Professional Health 

Services Providers 41-63-1 

65. [Reserved] 

67. Mississippi Individual On-Site Wastewater Dis- 
posal System Law 41-67-1 

69. [Reserved] 

71. Home Health Agencies 41-71-1 

73. Hospital Equipment and Facilities Authority Act 41-73-1 

75. Ambulatory Surgical Facilities 41-75-1 

77. Licensing of Birthing Centers 41-77-1 

79. Health Problems of School Children 41-79-1 

81. Perinatal Health Care 41-81-1 

83. Utilization Review of Availability of Hospital 

Resources and Medical Services 41-83-1 

85. Mississippi Hospice Law of 1995 41-85-1 

86. Mississippi Children's Health Care Act 41-86-1 

87. Early Intervention Act for Infants and Toddlers 41-87-1 

88. Mississippi Child Immunization Act of 1994 .... 41-88-1 
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General Outline 

TITLE 41. PUBLIC HEALTH (Cont'd) 

Beginning 
Section 

89. Infant Mortality Task Force 41-89-1 

90. Hearing Impairment of Infants and Toddlers .. . 41-90-1 

91. Central Cancer Registry 41-91-1 

93. Osteoporosis Prevention and Treatment Educa- 
tion Act 41-93-1 

95. Mississippi Health Policy Act of 1994 41-95-1 

97. State Employee Wellness and Physical Fitness 

Programs 41-97-1 

99. Qualified Health Center Grant Program 41-99-1 

101. Mississippi Council on Obesity Prevention and 

Management 41-101-1 

103. Task Force on Heart Disease and Stroke 

Prevention 41-103-1 

105. Healthcare Coordinating Council 41-105-1 

107. Health Care Rights of Conscience 41-107-1 

109. Leonard Morris Chronic Kidney Disease Leader- 
ship Task Force 41-109-1 

111. Child Death Review Panel 41-111-1 

113. Tobacco Education, Prevention and Cessation 

Program 41-113-1 

TITLE 43. PUBLIC WELFARE 

Chapter 1. Department of Human Services and County De- 
partments of Public Welfare 43-1-1 

3. Blind Persons 43-3-1 

5. Schools for the Blind and Deaf 43-5-1 

6. Rights and Liabilities of Blind and Other Hand- 

icapped Persons 43-6-1 

7. Council on Aging 43-7-1 

9. Old Age Assistance 43-9-1 

11. Institutions for the Aged or Infirm 43-11-1 

13. Medical Assistance for the Aged; Medicaid 43-13-1 

14. Interagency Coordinating Counsel for Children 

and Youth 43-14-1 

15. ChildWelfare 43-15-1 

16. Child Residential Home Notification Act 43-16-1 

17. Temporary Assistance to Needy Families 43-17-1 

18. Interstate Compact on the Placement of 

Children 43-18-1 

19. Support of Natural Children 43-19-1 

20. Child Care Facilities 43-20-1 

21. Youth Court 43-21-1 
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General Outline 

TITLE 43. PUBLIC WELFARE (Cont'd) 

Beginning 
Section 

23. Family Courts 43-23-1 

24. State Central Registry of Child Abuse Reports; 

Wide Area Telephone Service for Reporting 

ChildAbuse [Repealed] 43-24-1 

25. Interstate Compact on Juveniles 43-25-1 

27. Department of Youth Services 43-27-1 

29. Disabled Persons 43-29-1 

30. Mississippi Disability Resource Commission 43-30-1 

31. Poor Persons 43-31-1 

33. Housing and Housing Authorities 43-33-1 

35. Urban Renewal and Redevelopment 43-35-1 

37. Acquisition of Real Property Using Public Funds 43-37-1 

39. Relocation Assistance 43-39-1 

41. Emergency and Disaster Assistance 43-41-1 

43. Administration of Social Security Funds 43-43-1 

45. Adult Protective Services [Repealed] 43-45-1 

47 . Mississippi Vulnerable Adults Act 43-47- 1 

49. Mississippi Welfare Restructuring Program Act 

of 1993 [Repealed] 43-49-1 

51. Family Preservation Act of 1994 43-51-1 

53. Mississippi Leadership Council on Aging 43-53-1 

55. Mississippi Commission for National and Com- 
munity Service 43-55-1 

57. Comprehensive Plan for Provision of Services to 

Disabled Persons [Repealed] 43-57-1 

59. Mississippi Commission on the Status of Women 43-59-1 

61. Mississippi Seniors and Indigents Rx Program 43-61-1 

TITLE 45. PUBLIC SAFETY AND GOOD ORDER 

Chapter 1. Department of Public Safety 45-1-1 

2. Law Enforcement Officers and Fire Fighters 

Death and Disability Benefits Trust Funds ... 45-2-1 

3. Highway Safety Patrol 45-3-1 

4. County Jail Officers Training Program 45-4-1 

5. Law Enforcement Officers Training Academy .. . 45-5-1 

6. Law Enforcement Officers Training Program ... 45-6-1 

7. County Patrol Officers 45-7-1 

9. Weapons 45-9-1 

11. Fire Protection Regulations, Fire Protection and 

Safety in Buildings 45-11-1 

13. Fireworks and Explosives 45-13-1 

14. Radiation Protection Program 45-14-1 
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General Outline 

TITLE 45. PUBLIC SAFETY AND GOOD ORDER (Cont'd) 

Beginning 
Section 

15. High Voltage Power Lines 45-15-1 

17. Civil Emergencies 45-17-1 

18. Emergency Management Assistance Compact .. 45-18-1 

19. Subversive Groups and Subversive Activities ... 45-19-51 

21. Rock Festivals 45-21-1 

23. Boiler and Pressure Vessel Safety 45-23-1 

25. Identification Cards for Non-Drivers. [Repealed] 45-25-1 

27, Mississippi Justice Information Center 45-27-1 

29. Records 45-29-1 

31. Sex Offense Criminal History Record Informa- 
tion Act 45-31-1 

33. Registration of Sex Offenders 45-33-1 

35. Identification Cards 45-35-1 

37. Prevention of Youth Access to Tobacco Act 45-37-1 

39. Statewide Crime Stoppers Advisory Council 45-39-1 

TITLE 47. PRISONS AND PRISONERS; PROBATION AND 

PAROLE 

Chapter 1. County and Municipal Prisons and Prisoners .. 47-1-1 

3. Removal of Prisoners 47-3-1 

4. Privately Operated Correctional Facilities 47-4-1 

5. Correctional System 47-5-1 

7. Probation and Parole 47-7-1 

TITLE 49. CONSERVATION AND ECOLOGY 

Chapter 1. General Provisions 49-1-1 

2. Department of Environmental Quality 49-2-1 

3. Fisheries and Wildlife Research 49-3-1 

4. Mississippi Department of Wildlife, Fisheries 

and Parks 49-4-1 

5. Fish, Game and Bird Protection and Refuges ... 49-5-1 

6. Motor Vehicle and Boat Replacement Program 49-6-1 

7. Hunting and Fishing 49-7-1 

8. Importation, Sale and Possession of Inherently 

Dangerous Wild Animals 49-8-1 

9. Mussels 49-9-1 

10. Wildlife Violator Compact 49-10-1 

11. Private Shooting Preserves 49-11-1 

13. Commercial Quail 49-13-1 

15. Seafood 49-15-1 

17. Pollution of Waters, Streams, and Air 49-17-1 
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General Outline 



TITLE 49. CONSERVATION AND ECOLOGY (Cont'd) 



18. 

19. 
20. 

21. 
23. 
25. 
26. 
27. 
28. 
29. 
31. 
33. 

35. 



37. 



Mississippi Liability of Persons Responding to 
Oil Spills Act 

Forests and Forest Protection 

Mississippi River Timberlands Control Act 
[Repealed] 

Interstate Environmental Compact 

Outdoor Advertising 

Junkyards 

Channel Maintenance Act 

Coastal Wetlands Protection Act 

Shoreline and Beach Preservation Districts 

Environmental Protection Council [Repealed] . . 

Mississippi Multimedia Pollution Prevention Act 

Mississippi Agricultural and Forestry Activity 
Act 

Mississippi Brownfields Voluntary Cleanup and 
Redevelopment; Remediation of Property on 
National Priorities List 

Statewide Scientific Information Management 



Beginning 
Section 

49-18-1 
49-19-1 

49-20-1 
49-21-1 
49-23-1 
49-25-1 
49-26-1 
49-27-1 
49-28-1 
49-29-1 
49-31-1 

49-33-1 



49-35-1 
49-37-1 



TITLE 51. WATERS, WATER RESOURCES, WATER DISTRICTS, 
DRAINAGE, AND FLOOD CONTROL 

Chapter 1. Navigable Waters 51-1-1 

2. Mississippi Marine Litter Act 51-2-1 

3. Water Resources; Regulation and Control 51-3-1 

4. Mississippi Scenic Streams Stewardship Act ... 51-4-1 

5. Subsurface Waters; Well Drillers 51-5-1 

7. Water Management Districts 51-7-1 

8. Joint Water Management Districts 51-8-1 

9. Development of Region Bordering Pearl River; 

Pearl River Valley Water Supply District; Met- 
ropolitan Area Water Supply Act 5 1-9- 1 

11. Pearl River Basin Development District 51-11-1 

13. Tombigbee Valley Authority and Water Manage- 
ment District 51-13-1 

15. Pat Harrison Waterway Commission and 

District 51-15-1 

17. Big Black River Basin District 51-17-1 

19. West Central Mississippi Waterway Commission 

[Repealed] 51-19-1 

21. Lower Mississippi River Basin Development Dis- 
trict [Repealed] 51-21-1 
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General Outline 

TITLE 51. WATERS, WATER RESOURCES, WATER DISTRICTS, 
DRAINAGE, AND FLOOD CONTROL (Cont'd) 

Beginning 
Section 

23. Lower Yazoo River Basin District. [Repealed] .. 51-23-1 

25. Yellow Creek Watershed Authority 51-25-1 

27. Tennessee-Tombigbee Waterway Compact 51-27-1 

29. Drainage Districts with Local Commissioners 51-29-1 

31. Drainage Districts with County Commissioners 51-31-1 
33. Provisions Common to Drainage Districts and 

Swamp Land Districts 51-33-1 

35. Flood Control 51-35-1 

37. Watershed Districts 51-37-1 

39. Storm Water Management Districts 51-39-1 

41. Public Water Authorities 51-41-1 

TITLE 53. OIL, GAS, AND OTHER MINERALS 

Chapter 1. State Oil and Gas Board 53-1-1 

3. Development, Production and Distribution of 

Gas and Oil 53-3-1 

5. Geological and Mineral Survey 53-5-1 

7. Surface Mining and Reclamation of Land 53-7-1 

9. Surface Coal Mining and Reclamation of Land 53-9-1 

TITLE 55. PARKS AND RECREATION 

Chapter 1. Mississippi Recreational Advisory Council 

[Repealed] 55-1-1 

3. State Parks and Forests 55-3-1 

5. Federal Parks and National Parkways 55-5-1 

7. Bridge and Park Commissions 55-7-1 

9. County and Municipal Facilities 55-9- 1 

11. Harrison County Parkway 55-11-1 

13. Natchez Trace Parkway 55-13-1 

15. Commemorative Parks and Monuments 55-15-1 

17. International Gardens of Mississippi 55-17-1 

19. Bienville Recreational District 55-19-1 

21. Mississippi Zoological Park and Garden Districts 55-21-1 

23. Mississippi Memorial Stadium 55-23-1 

24. Mississippi Coast Coliseum Commission 55-24-1 

25. Rails-to-Trails Recreational District 55-25-1 

TITLE 57. PLANNING, RESEARCH AND DEVELOPMENT 

Chapter 1. Department of Economic and Community 

Development 57-1-1 
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General Outline 

TITLE 57. PLANNING, RESEARCH AND DEVELOPMENT (Cont'd) 

Beginning 
Section 

3. Agriculture and Industry Program 57-3-1 

4. Industrial Development Fund 57-4-1 

5. Industrial Parks and Districts 57-5-1 

7. Sale or Development of Airport Lands, or Other 

Lands, for Industrial Purposes 57-7-1 

9. Industrial Plant Training 57-9-1 

10. Small Business Assistance 57-10-1 

11. Market and Industrial Studies and Research ... 57-11-1 

13. Research and Development Center 57-13-1 

15. Marine Resources 57-15-1 

17. Forest Products Utilization Laboratory 

[Repealedl 57-17-1 

18. Renewable Natural Resources Research Act of 

1994 57-18-1 

19. Food Technology Laboratory 57-19-1 

21. State Chemical Laboratory 57-21-1 

23. Pharmaceutical Product Development and 

Utilization 57-23-1 

25. Southern States Energy Compact 57-25-1 

26. Tourism Project Incentive Program; Theme 

Parks, Entertainment Centers, Scenic Attrac- 
tions, etc 57-26-1 

27. Regional Tourist Promotion Councils 57-27-1 

28. Tourism Project Incentive Program; Entertain- 

ment Districts, etc 57-28-1 

29. Travel and Tourism 57-29-1 

30. Family-Oriented Enterprises 57-30-1 

31. County Industrial Development Authorities .... 57-31-1 

32. Southeast Mississippi Industrial Council 57-32-1 

33. Southern Growth Policies Agreement 57-33-1 

34. Alabama-Mississippi Joint Economic Develop- 

ment Authority 57-34-1 

35. Tennessee River Valley Association 57-35-1 

36. Chickasaw Trail Economic Development Com- 

pact [Repealed] 57-36-1 

37. Transportation Planning Council [Repealed] ... . 57-37-1 

39. Energy and Transportation Planning 57-39-1 

41. Financing Industrial Enterprise Projects 57-41-1 

43. Railroad Revitalization 57-43-1 

44. Local Governments Freight Rail Service Projects 57-44-1 

45. Mississippi-Louisiana Rapid Rail Transit 

Compact 57-45-1 
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General Outline 

TITLE 57. PLANNING, RESEARCH AND DEVELOPMENT (Cont'd) 

Beginning 
Section 
47. Southeast Interstate Low-Level Radioactive 

Waste Management Compact 57-47-1 

49. Nuclear Waste Storage and Disposal 57-49-1 

51. Enterprise Zones [Repealed! 57-51-1 

53. Corporate Headquarters Incentive Program 

[Repealed] 57-53-1 

54. Advanced Technology Initiative [Repealed] 57-54-1 

55. Universities Research Institutes 57-55-1 

56. Mississippi Technology Transfer Office 57-56-1 

57. Export Trade Development 57-57-1 

59. Mississippi Capital Companies [Repealed] 57-59-1 

61. Mississippi Business Investment Act 57-61-1 

62. Mississippi Advantage Jobs Act 57-62-1 

63. Statewide Economic Development and Planning 

Act 57-63-1 

64. Regional Economic Development 57-64-1 

65. Mississippi International Trade Institute 57-65-1 

67. Mississippi Superconducting Super Collider Act 57-67-1 
69. Mississippi Minority Business Enterprise Act .. 57-69-1 
71. Mississippi Small Enterprise Development Fi- 
nance Act 57-71-1 

73. Economic Development Reform Act 57-73-1 

75. Mississippi Major Economic Impact Act 57-75-1 

77. Venture Capital Act of 1994 57-77-1 

79. Mississippi Small Town Development Act 57-79-1 

80. Growth and Prosperity Act 57-80-1 

81. Mississippi Science and Technology Commission 

[Repealed] 57-81-1 

83. Mississippi Technology, Inc. Liaison Committee 57-83-1 

85. Mississippi Rural Impact Act 57-85-1 

87. Mississippi Broadband Technology Development 

Act 57-87-1 

89. Mississippi Motion Picture Incentive Act 57-89-1 

91. Economic Redevelopment Act 57-91-1 

93. Mississippi Existing Industry Productivity Loan 

Program 57-93-1 

95. Mississippi Job Protection Act 57-95-1 

97. Mississippi Delta Revitalization Act of 2006 .... 57-97-1 
99. Mississippi Major Economic Impact Withholding 

Rebate Incentive Program 57-99-1 

101. Mississippi Major Economic Impact Authority 
Component Construction Material Costs Re- 
bate Program 57-101-1 
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General Outline 

TITLE 57. PLANNING, RESEARCH AND DEVELOPMENT (Cont'd) 

Beginning 
Section 
103. Technology Based Business Capital Assistance 

Programs 57-103-1 

105. Qualified Equity Investment Tax Credits 57-105-1 

TITLE 59. PORTS, HARBORS, LANDINGS AND WATERCRAFT 

Chapter 1. Harbor or Port Commissions; Powers of Political 

Subdivision; Pilotage 59-1-1 

3. Ports of Entry 59-3-1 

5. State Ports and Harbors 59-5-1 

6. Compact for Development of Deep Draft Harbor 

and Terminal 59-6-1 

7. County and Municipal Harbors 59-7-1 

9. County Port Authority or Development 

Commission 59-9-1 

11. County Port and Harbor Commission 59-11-1 

13. Harbor Improvements by Coast Counties 59-13-1 

15. Small Craft Harbors 59-15-1 

17. State Inland Ports 59-17-1 

19. Landings 59-19-1 

21. Boats and Other Vessels 59-21-1 

23. Alcohol Boating Safety Act 59-23-1 

25. Certificates of Title for Boats and Other Vessels 59-25-1 

TITLE 61. AVIATION 

Chapter 1. Transportation Commission 61-1-1 

3. Airport Authorities 61-3-1 

4. Mississippi Wayport Authority Act 61-4-1 

5. Acquisition, Disposition and Support of Airport 

Facilities 61-5-1 

7. Airport Zoning 61-7-1 

9. Incorporation of Airport Into Corporate Bound- 
aries of Municipality 61-9-1 

11. Operation of Aircraft; Certification and Licens- 
ing of Pilots and Aircraft 61-11-1 

13. Aircraft for Use of Governor, State Departments 

and Agencies 61-13-1 

15. Registration of Aircraft 61-15-1 

17. Concealing or Misrepresenting Aircraft Identifi- 
cation Number; Non-Conforming Aircraft Fuel 

Containers 61-17-1 
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General Outline 



TITLE 63. MOTOR VEHICLES AND TRAFFIC REGULATIONS 



Chapter 1. Driver's License 

2. Mandatory Use of Safety Seat Belts 

3. Traffic Regulations and Rules of the Road 

5. Size, Weight and Load 

7. Equipment and Identification 

9. Traffic Violations Procedure 

10. Nonresident Traffic Violator Compact 

11. Implied Consent Law 

13. Inspection of Motor Vehicles 

15. Motor Vehicle Safety — Responsibility 

17. Manufacture, Sales and Distribution 

19. Motor Vehicle Sales Finance Law 

21. Motor Vehicle Titles 

23. Abandoned Motor Vehicles 

25. Motor Vehicle Chop Shop, Stolen and Altered 

Property Act 

27. Disclosure of Use of Nonoriginal Replacement 

Parts 

29. Mississippi Vehicle Protection Product Act 

TITLE 65. HIGHWAYS, BRIDGES AND FERRIES 

Chapter 1. Transportation Department 

2. State Transportation Arbitration Board 

3. State Highway System 

4. Economic Development Highway Act 

5. Controlled Access Facilities 

7. Public Roads and Streets; Private Way 

9. State Aid Roads in Counties 

10. County Major Feeder Road System 

[Repealed] 

11. County Highway Aid 

13. Highway and Street Revenue Bond Authority 

15. County Funds for Roads and Bridges 

17. County Road Officials 

18. Local System Road Program 

19. Separate Road Districts 

21. Bridges; General Provisions 

23. Bridges; Boundary and Other Waters 

25. Mississippi River Bridges 

26. Tennessee-Tombigbee Waterway Bridges 

27. Ferries; General Provisions 

29. Ferries in Certain Counties 



Beginning 
Section 

63-1-1 

63-2-1 

63-3-1 

63-5-1 

63-7-1 

63-9-1 

63-10-1 

63-11-1 

63-13-1 

63-15-1 

63-17-1 

63-19-1 

63-21-1 

63-23-1 

63-25-1 

63-27-1 
63-29-1 



65-1-1 
65-2-1 
65-3-1 
65-4-1 
65-5-1 
65-7-1 
65-9-1 

65-10-1 
65-11-1 
65-13-1 
65-15-1 
65-17-1 
65-18-1 
65-19-1 
65-21-1 
65-23-1 
65-25-1 
65-26-1 
65-27-1 
65-29-1 
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General Outline 

TITLE 65. HIGHWAYS, BRIDGES AND FERRIES (Cont'd) 

Beginning 
Section 

31. Hospitality Stations on Highways 65-31-1 

33. Sea Walls 65-33-1 

37. Local System Bridge Replacement and Rehabil- 
itation Program 65-37-1 

39. Gaming Counties Bond Sinking Fund 65-39-1 

41. Mississippi Scenic Byways 65-41-1 

43. Toll Roads and Toll Bridges 65-43-1 

TITLE 67. ALCOHOLIC BEVERAGES 

Chapter 1. Local Option Alcoholic Beverage Control 67-1-1 

3. Sale of Light Wine, Beer, and Other Alcoholic 

Beverages 67-3-1 

5. Native Wines 67-5-1 

7. Beer Industry Fair Dealing Act 67-7-1 

9. Possession or Transportation of Alcoholic Bever- 
ages, Light Wine, or Beer 67-9-1 

TITLE 69. AGRICULTURE, HORTICULTURE, AND ANIMALS 

Chapter 1. Agriculture and Commerce Department; Council 

on Agriculture 69-1-1 

2. Mississippi Farm Reform Act 69-2-1 

3. Agricultural Seeds 69-3-1 

5. Fairs; Stock Shows; Improvement of Livestock 69-5-1 

7. Markets and Marketing; Domestic Fish Farming 69-7-1 

8. Beef Promotion And Research Program 69-8-1 

9. Soybean Promotion Board 69-9-1 

10. Rice Promotion Board 69-10-1 

11. Swine 69-11-1 

13. Stock Laws, Estrays 69-13-1 

15. Board of Animal Health; Livestock and Animal 

Diseases 69-15-1 

17. Livestock Biologies, Drugs and Vaccines 69-17-1 

19. Regulation of Professional Services 69-19-1 

21. Crop Spraying and Licensing of Aerial 

Applicators 69-21-1 

23. Mississippi Pesticide Law 69-23-1 

24. Fertilizing Materials and Additives 69-24- 1 

25. Plants, Plant and Bee Diseases 69-25-1 

26. Pest Control Compact 69-26-1 

27. Soil Conservation 69-27-1 

28. Protection and Conservation of Agricultural 

Lands 69-28- 1 
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General Outline 



TITLE 69. AGRICULTURE, HORTICULTURE, AND 
ANIMALS (Cont'd) 

Beginning 
Section 
29. Livestock Brands, Theft or Loss of Livestock and 

Protective Associations 69-29-1 

31. Regulation of Moisture-Measuring Devices 69-31-1 

33. Pecan Harvesting 69-33-1 

34. Milk Producers Transportation Cost Assistance 

Loan Program 69-34-1 

35. Mississippi Dairy Promotion Act 69-35-1 

36. Southern Dairy Compact 69-36-1 

37. Mississippi Boll Weevil Management Act 69-37-1 

39. Agricultural Liming Materials 69-39-1 

41. Mississippi Agribusiness Council Act of 1993 ... 69-41-1 

42. Program to Encourage Growth in Mississippi 

Agribusiness Industry 69-42-1 

43. Mississippi Ratite Council and Promotion Board 69-43-1 

44. Mississippi Corn Promotion Board 69-44-1 

45. Mississippi Agricultural Promotions Program 

Act 69-45-1 

46. Mississippi Land, Water and Timber Resources 

Act 69-46- 

47. Organic Certification Program 69-47- 

48. Peanut Promotion Board 69-48- 

49. Field Crop Products 69-49- 

51. Ethanol, Anhydrous Alcohol and Wet Alcohol . . . 69-51-1 



TITLE 71. LABOR AND INDUSTRY 

Chapter 1. Employer and Employee 

3. Workers' Compensation 

5. Unemployment Compensation 

7. Drug and Alcohol Testing of Employees 

9. Medical Savings Account Act 

TITLE 73. PROFESSIONS AND VOCATIONS 

Chapter 1. Architects 

2. Landscape Architectural Practice 

3. Attorneys at Law 

4. Auctioneers 

5. Barbers 

6. Chiropractors 

7. Cosmetologists 

9. Dentists 

10. Dietitians 



71-1-1 
71-3-1 
71-5-1 
71-7-1 
71-9-1 



73-1-1 
73-2-1 
73-3-1 
73-4-1 
73-5-1 
73-6-1 
73-7-1 
73-9-1 
73-10-1 
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General Outline 

TITLE 73. PROFESSIONS AND VOCATIONS (Cont'd) 

Beginning 
Section 

11. Embalmers 73-11-1 

13. Engineers and Land Surveyors 73-13-1 

14. Hearing Aid Dealers 73-14-1 

15. Nurses 73-15-1 

17. Nursing Home Administrators 73-17-1 

19. Optometry and Optometrists 73-19-1 

21. Pharmacists 73-21-1 

22. Orthotics and Prosthetics 73-22-1 

23. Physical Therapists 73-23-1 

24. Mississippi Occupational Therapy Practice Act 73-24-1 

25. Physicians 73-25-1 

26. Physician Assistants 73-26-1 

27. Podiatrists 73-27-1 

29. Polygraph Examiners 73-29-1 

30. Licensed Professional Counselors 73-30-1 

31. Psychologists 73-31-1 

33. Public Accountants 73-33-1 

34. Real Estate Appraisers 73-34-1 

35. Real Estate Brokers 73-35-1 

36. Registered Foresters 73-36-1 

37. Sanitarians 73-37-1 

38. Speech Pathologists and Audiologists 73-38-1 

39. Veterinarians 73-39-1 

41. Athlete Agents 73-41-1 

42. Uniform Athlete Agents Law 73-42-1 

43. State Board of Medical Licensure 73-43-1 

45. Information to Be Included in Prescriptions .... 73-45-1 

47. [Reserved] 

49. Health Care Provider Licensing Boards 73-49-1 

5 1 . Unlicensed Practice of Profession 73-51-1 

52. Licensure Records 73-52-1 

53. Licensing and Regulation of Social Workers .... 73-53-1 

54. Marriage and Family Therapists 73-54-1 

55. Mississippi Athletic Trainers Licensure Act 73-55-1 

57. Mississippi Respiratory Care Practice Act 73-57-1 

59. Residential Builders and Remodelers 73-59-1 

60. Home Inspectors 73-60-1 

61. Tattooing and Body Piercing 73-61-1 

63. Registered Professional Geologists Practice Act 73-63-1 

65. Professional Art Therapists 73-65-1 

67. Professional Massage Therapists 73-67-1 

69. Mississippi Residential Electronic Protection Li- 
censing Act 73-69-1 
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General Outline 

TITLE 75. REGULATION OF TRADE, COMMERCE AND 

INVESTMENTS 

Beginning 
Section 

Chapter 1. Uniform Commercial Code — General Provisions 75-1-101 

2. Uniform Commercial Code — Sales 75-2-101 

2A. Uniform Commercial Code — Leases 75-2A-101 

3. Uniform Commercial Code — Negotiable 

Instruments 75-3-101 

4. Uniform Commercial Code — Bank Deposits and 

Collections 75-4-101 

4A. Uniform Commercial Code — Funds Transfers .. 75-4A-101 

5. Uniform Commercial Code — Revised Article 5. 

Letters of Credit 75-5-101 

6. Uniform Commercial Code — Bulk Transfers .... 75-6-101 

7. Uniform Commercial Code — Documents of Title 75-7-101 

8. Uniform Commercial Code — Revised Article 8. 

Investment Securities 75-8-101 

9. Uniform Commercial Code — Secured 

Transactions 75-9-101 

10. Uniform Commercial Code — Effective Date and 

Repealer 75-10-101 

11. Uniform Commercial Code — Effective Date and 

Transition Provisions: 1977 Amendments 75-11-101 

12. Uniform Electronic Transactions Act 75-12-1 

13. Bills, Notes and Other Writings 75-13-1 

15. Sale of Checks 75-15-1 

17. Interest, Finance Charges, and Other Charges 75-17-1 

18. Revolving Charge Agreements; Credit Cards 

[Repealed] 75-18-1 

19. Seals 75-19-1 

21. Trusts and Combines in Restraint or Hindrance 

of Trade 75-21-1 

23. Fair Trade Laws 75-23-1 

24. Regulation of Business for Consumer Protection 75-24-1 

25. Registration of Trademarks and Labels 75-25-1 

26. Mississippi Uniform Trade Secrets Act 75-26-1 

27. Weights and Measures 75-27-1 

29. Sale and Inspection of Food and Drugs 75-29-1 

31. Milk and Milk Products 75-3 1- 1 

33. Meat, Meat-Food and Poultry Regulation and 

Inspection 75-33-1 

35. Meat Inspection 75-35-1 

37. Operation of Frozen Food Locker Plants 75-37-1 

39. Sale of Baby Chicks 75-39-1 
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General Outline 

TITLE 75. REGULATION OF TRADE, COMMERCE AND 
INVESTMENTS (Cont'd) 

Beginning 
Section 

40. Importation and Sale of Animals or Birds 75-40-1 

41. Gins 75-41-1 

43. Farm Warehouses 75-43-1 

44. Grain Warehouses 75-44-1 

45. Commercial Feeds and Grains 75-45-1 

47. Commercial Fertilizers 75-47-1 

49. Movable Homes 75-49-1 

51. Water Heaters 75-51-1 

53. Paints, Varnishes and Similar Materials 75-53-1 

55. Gasoline and Petroleum Products 75-55-1 

56. Antifreeze and Summer Coolants 75-56-1 

57. Liquefied Petroleum Gases 75-57-1 

58. Mississippi Natural Gas Marketing Act 75-58-1 

59. Correspondence Courses 75-59-1 

60. Proprietary Schools and Colleges 75-60-1 

61. Manufacture and Sale of Jewelry and Optical 

Equipment 75-61-1 

63. Sales of Cemetery Merchandise and Funeral 

Services 75-63-1 

65. Going Out of Business Sales; Unsolicited Goods 75-65-1 

66. Home Solicitation Sales 75-66-1 

67. Loans 75-67-1 

69. Farm Loan Bonds 75-69-1 

71. Uniform Securities Law 75-71-1 

72. Business Takeovers 75-72-1 

73. Hotels and Innkeepers 75-73-1 

74. Youth Camps 75-74-1 

75. Amusements, Exhibitions and Athletic Events 75-75-1 

76. Mississippi Gaming Control Act 75-76-1 

77. Repurchase of Inventories From Retailers Upon 

Termination of Contract 75-77-1 

79. Pulpwood Scaling and Practices 75-79-1 

81. Dance Studio Lessons 75-81-101 

83. Health Spas 75-83-1 

85. Transient Vendor 75-85-1 

87. Contracts Between Out-of-State Principals and 

Commissioned Sales Representatives 75-87-1 

89. Mississippi Commodities Enforcement Act 75-89-1 

TITLE 77. PUBLIC UTILITIES AND CARRIERS 

Chapter 1. Public Service Commission 77-1-1 



XXXIX 



General Outline 

TITLE 77. PUBLIC UTILITIES AND CARRIERS (Cont'd) 

Beginning 
Section 

2. Public Utilities Staff 77-2-1 

3. Regulation of Public Utilities 77-3-1 

5. Electric Power 77-5-1 

6. Municipal Gas Authority of Mississippi Law .... 77-6-1 

7. Motor Carriers 77-7-1 

9. Railroads and Other Common Carriers 77-9-1 

11. Gas Pipelines and Distribution Systems 77-11-1 

13. Regulation of Excavations Near Underground 

Utility Facilities 77-13-1 

15. Local Natural Gas Districts 77-15-1 

TITLE 79. CORPORATIONS, ASSOCIATIONS, AND 
PARTNERSHIPS 

Chapter 1. General Provisions Relative to Corporations ... . 79-1-1 

3. Business Corporations [Repealed! 79-3-1 

4. Mississippi Business Corporation Act 79-4-1.01 

5. Business Development Corporations 79-5-1 

6. Foreign Limited Liability Companies [Repealed! 79-6-1 

7. Small Business Investment Companies 79-7-1 

9. Professional Corporations [Repealed] 79-9-1 

10. Mississippi Professional Corporation Act 79-10-1 

11. Nonprofit, Nonshare Corporations and Religious 

Societies 79-11-1 

12. Partnerships [Repealed! 79-12-1 

13. Uniform Partnership Act (1997) 79-13-101 

14. Mississippi Limited Partnership Act 79- 14-101 

15. Investment Trusts 79-15-1 

16. Mississippi Registration of Foreign Business 

Trusts Act 79-16-1 

17. Agricultural Associations; Conversion to Corpo- 

rate Form 79-17-1 

19. Agricultural Cooperative Marketing 

Associations 79-19-1 

2 1 . Aquatic Products Marketing Association 79-2 1- 1 

22. Mississippi Aquaculture Act of 1988 79-22-1 

23. Commercial and Proprietary Information 79-23-1 

25. Mississippi Shareholder Protection Act 79-25-1 

27. Mississippi Control Share Act 79-27-1 

29. Mississippi Limited Liability Company Act 79-29-101 

31. Mississippi Registration of Foreign Limited Lia- 
bility Partnerships Act [Repealed] 79-3 1-1 

33. Corporate Successor Asbestos-Related Liability 

in Connection with Mergers or Consolidations 79-33-1 
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General Outline 

TITLE 81. BANKS AND FINANCIAL INSTITUTIONS 

Beginning 
Section 

Chapter 1. Department of Banking and Consumer Finance 81-1-1 

3. Incorporation and Organization of Banks 81-3-1 

5. General Provisions Relating to Banks and 

Banking 81-5-1 

7. Branch Banks 81-7-1 

8. Regional Banking Institutions 81-8-1 

9. Insolvent Banks 81-9-1 

11. Savings and Loan Associations [Repealed] 81-11-1 

12. Savings Associations Law 81-12-1 

13. Credit Unions 81-13-1 

14. Savings Bank Law 81-14-1 

15. Mississippi Rural Credit Law 81-15-1 

17. Farmers' Credit Associations 81-17-1 

18. Mississippi Mortgage Consumer Protection Law 81-18-1 

19. Consumer Loan Broker Act 81-19-1 

20. Consumer Complaints and Disputes Against 

Mortgage Companies 81-20-1 

21. Insurance Premium Finance Companies 81-21-1 

22. Mississippi Debt Management Services Act 81-22-1 

23. Interstate Bank Branching 81-23-1 

25. The Mississippi International Banking Act 81-25-1 

27. Multistate, State and Limited Liability Trust 

Institutions 81-27-1.001 

TITLE 83. INSURANCE 

Chapter 1. Department of Insurance 83-1-1 

2. Competitive Rating for Property and Casualty 

Insurance 83-2-1 

3. Insurance Commissioner, Rating Bureau and 

Rates 83-3-1 

5. General Provisions Relative to Insurance and 

Insurance Companies 83-5-1 

6. Registration and Examination of Insurers 83-6-1 

7. Life Insurance 83-7-1 

9. Accident, Health and Medicare Supplement 

Insurance 83-9-1 

11. Automobile Insurance 83-11-1 

13. Fire Insurance 83-13-1 

14. Homeowners' and Farmowners' Insurance 

[Repealed] 83-14-1 

15. Title Insurance 83-15-1 

17. Insurance Agents, Solicitors, or Adjusters 83-17-1 
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General Outline 

TITLE 83. INSURANCE (Cont'd) 

Beginning 
Section 

18. Insurance Administrators and Managing Gen- 

eral Agents 83-18-1 

19. Domestic Companies 83-19-1 

20. Domicile Change for Domestic and Foreign 

Insurers 83-20-1 

21. Foreign Companies 83-21-1 

23. Insolvent Insurance Companies; Insurance 

Guaranty Association 83-23-1 

24. Insurers Rehabilitation and Liquidation Act ... . 83-24-1 

25. Co-operative Insurance 83-25-1 

27. Surety Companies 83-27-1 

29. Fraternal Societies 83-29-1 

30. Larger Fraternal Benefit Societies 83-30-1 

31. Mutual Companies 83-31-1 

33. Reciprocal Insurance 83-33-1 

34. Windstorm Underwriting Association 83-34-1 

35. Underwriting Association [Repealed] 83-35-1 

36. Joint Underwriting Association for Medical Mal- 

practice Insurance 83-36-1 

37. Burial Associations 83-37-1 

38. Mississippi Residential Property Insurance Un- 

derwriting Association Law 83-38-1 

39. Bail Bonds and Bondsmen 83-39-1 

41. Hospital and Medical Service Associations and 

Contracts 83-41-1 

43. Nonprofit Dental Service Corporations 83-43-1 

45. Nonprofit, Community Service Blood Supply 

Plans 83-45-1 

47. Nonprofit Medical Liability Insurance 

Corporations 83-47-1 

48. Medical Malpractice Insurance Availability Act 83-48-1 

49. Legal Expense Insurance 83-49-1 

51. Dental Care Benefits 83-51-1 

53. Credit Life and Credit Disability Insurance .... 83-53-1 

54. Mississippi Creditor- Placed Insurance Act 83-54-1 

55. Risk Retention Act 83-55-1 

57. Home Warranties [Repealed] 83-57-1 

58. New Home Warranty Act 83-58-1 

59. Business Transacted With Producer Controlled 

Insurer Act 83-59-1 

61. Voluntary Basic Health Insurance Coverage Law 83-61-1 

62. Health Savings Accounts 83-62-1 

63. Small Employer Health Benefit Plans 83-63-1 
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General Outline 



TITLE 83. INSURANCE (Cont'd) 

Beginning 
Section 

64. Health Discount Plans 83-64-1 

65. Regulation of Vehicle Service Contracts 83-65-101 

67. Utilization of Modern Systems for Holding and 

Transferring Securities Without Physical 

Delivery 83-67-1 

TITLE 85. DEBTOR-CREDITOR RELATIONSHIP 

Chapter 1. Assignment for Benefit of Creditors 85-1-1 

3. Exempt Property 85-3-1 

5. Joint and Several Debtors 85-5-1 

7. Liens 85-7-1 

8. Uniform Federal Lien Registration Act 85-8-1 

9. Debt Adjusting or Credit Arranging [Repealed]. 85-9-1 

TITLE 87. CONTRACTS AND CONTRACTUAL RELATIONS 

Chapter 1. Gambling and Future Contracts 87-1-1 

3. Power and Letters of Attorney 87-3-1 

5. Principal and Surety 87-5-1 

7. Improvements to Real Property 87-7-1 

9. General Provisions 87-9-1 

TITLE 89. REAL AND PERSONAL PROPERTY 

Chapter 1. Land and Conveyances 89-1-1 

2 . Liability of Recreational Landowners 89-2- 1 

3. Acknowledgments 89-3-1 

5. Recording of Instruments 89-5-1 

6. Mississippi Plane Coordinate System 89-6-1 

7. Landlord and Tenant 89-7-1 

8. Residential Landlord and Tenant Act 89-8-1 
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CHAPTER 1 
Classification, Creation, Abolition, and Expansion 

General Provisions 21-1-1 

Incorporation 21-1-13 

Extension or Contraction of Corporate Boundaries 21-1-27 

Combination 21-1-43 

Inclusion or Exclusion from Existing Municipality 21-1-45 

Abolition 21-1-49 



§ 21-1-1 Municipalities 

Inclusion of State Institutional Facilities 21-1-59 

Tax Liability 21-1-61 

Applicability 21-1-65 

Alternative Procedure for Incorporation. [Repealed] 

GENERAL PROVISIONS 

Sec. 

21-1-1. Classification of municipalities. 

21-1-3. Change of classification according to federal census. 

21-1-5. Corporate names. 

21-1-7. Changing corporate name. 

21-1-9. Designation of municipalities. 

21-1-11. Judicial notice to be taken of class and powers of municipality. 

§ 21-1-1. Classification of municipalities. 

The municipal corporations existing in this state are divided into three 
classes, to wit: cities, towns and villages. Those having two thousand inhab- 
itants or more shall be classed as cities; those having less than two thousand 
and not less than three hundred inhabitants shall be classed as towns; and 
those having less than three hundred and not less than one hundred inhabit- 
ants shall be classed as villages. No municipal corporation shall be created 
hereafter except those classed as cities or towns. However, a municipality may 
be created in an area embracing not less than one square mile wherein there 
is then in existence or under construction not less than one mile of improved 
hard surface streets, with a total of not less than six streets making up said one 
mile of hard surface streets and there then exists or is under construction a 
public utilities system which shall include a waterworks system or sewerage 
system, or both. Nothing herein shall affect the status of any municipal 
corporation heretofore created and now existing, and all such municipal 
corporations, including villages, shall continue to exist as such with all the 
rights and privileges thereof. 

SOURCES: Codes, 1892, § 2911; Laws, 1906, § 3299; Hemingway's 1917, § 5795; 
Laws, 1930, § 2369; Laws, 1942, § 3374-01; Laws, 1900, ch. 70; Laws, 1950, 
ch. 491, § 1; Laws, 1964, ch. 494, efffrom and after passage (approved June 
6, 1964). 

Cross References — Constitutional authority for laws providing for city charters 
and their amendment, see Miss. Const. Art. 4, § 88. 

Municipalities being classified according to the federal census, see § 21-1-3. 

Judicial notice of municipality's classification, see § 21-1-11. 

Municipality's general powers, see § 21-17-1. 

Creation of civil service system in certain municipalities and details thereof, see 
§§ 21-31-1 et seq. 



Classification, Creation, Etc. 



§ 21-1-3 



JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

The chancellor cannot pass upon ques- 
tion of public convenience and necessity of 
enlargement of municipality, inasmuch as 
that is a legislative question for municipal 
board in adopting the extension ordi- 
nance. Ritchie v. City of Brookhaven, 217 
Miss. 876, 65 So. 2d 832 (1953). 

Where a petition for adoption of city 
ordinance seeking enlargement of munic- 
ipal boundaries literally complied with 
the statute, it was not necessary to allege 
in the petition that the ordinance was 
published as required by law. Ritchie v. 
City of Brookhaven, 217 Miss. 876, 65 So. 
2d 832 (1953). 

Question of reasonableness of enlarge- 
ment of municipality is a judicial question 
and determination is a proper exercise of 
judicial function. Ritchie v. City of Brook- 
haven, 217 Miss. 876, 65 So. 2d 832 
(1953). 

City ordinance which sets forth the im- 
provements to be made in the annexed 
territory, describing them in general 
terms, and providing that they would be 
made when necessary and economically 
feasible, sufficiently complied with statu- 
tory requirement that ordinance shall in 
general terms describe improvements to 
be made in manner and extent thereof. 
Ritchie v. City of Brookhaven, 217 Miss. 
876, 65 So. 2d 832 (1953). 

2.-5. [Reserved for future use.] 

6. Under former law. 

A Mississippi municipality acting under 
the commission form of government has 



all the powers possessed by other munic- 
ipalities, except as otherwise provided by 
statute. Independent Paving Co. v. City of 
Bay St. Louis, 74 F.2d 961 (5th Cir. 1935). 

Where a municipality comes under the 
operation of this chapter, all of its powers 
under its original charter cease except 
such as are kept alive by the provisions of 
this chapter. Harris v. City of Water Val- 
ley, 78 Miss. 659, 29 So. 401 (1901). 

The manifest purpose of this chapter 
was that all municipalities should come 
under it and thus have uniformity in the 
charter powers of municipalities accord- 
ing to their several classes, but the right 
of election was given the municipalities 
then existing not to come under the pro- 
visions of the chapter by resolution of 
corporate authority to be certified to the 
secretary of state. Resolution without cer- 
tification as directed is insufficient. State 
v. Govan, 70 Miss. 535, 12 So. 959 (1893). 

When a statute primarily refers to mat- 
ters foreign to the ordinary functions of 
public corporations and imposes burdens 
or liabilities on persons without any cor- 
responding benefits, the word "persons" 
will not be held to embrace municipal 
corporations exercising a part of the 
state's sovereignty. Dollman v. Moore, 70 
Miss. 267, 12 So. 23 (1892). 

Where a municipality against which as 
garnishee, a decree has been rendered in 
an attachment suit against a non-resi- 
dent, fails to object to the garnishment, 
the objection not being jurisdictional can- 
not be made by the defendant in attach- 
ment on appeal. Dollman v. Moore, 70 
Miss. 267, 12 So. 23 (1892). 



RESEARCH REFERENCES 



Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions, §§ 30 et seq.; 50 et seq.; 
105-107. 



13A Am. Jur. Legal Forms 2d, Forms 
180:11 et seq. (Charters, generally). 

CJS. 62 C.J.S., Municipal Corporations 
§§ 10 et seq.; 44 et seq. 



§ 21-1-3. Change of classification according to federal census. 

Whenever a census taken under an act of Congress shall show that the 
population of a city, town or village has increased or diminished so as to take 



§ 21-1-5 Municipalities 

or place such city, town or village out of the class to which it theretofore has 
belonged, the governing authorities of the municipality shall enter an order on 
the minutes thereof reciting such fact and adjudging the proper class of such 
municipality according to such census, and shall forward a certified copy of 
such order to the secretary of state, who shall file same with the other records 
pertaining to such municipality and keep same as a permanent record. 
Thereafter, such municipality shall be classed according to the population 
shown by such census, and such census shall be conclusive on the question of 
such classification. 

SOURCES: Codes, 1892, § 2917; Laws, 1906, § 3308; Hemingway's 1917, § 5804; 
Laws, 1930, § 2379; Laws, 1942, § 3374-26; Laws, 1896, ch. 166; Laws, 1950, 
ch. 491, § 26, eff from and after July 1, 1950. 

Cross References — Classification of municipalities, see § 21-1-1. 
Judicial notice of municipality's classification, see § 21-1-11. 

RESEARCH REFERENCES 

ALR. Propriety of using census data as 18 Am. Jur. PI & Pr Forms (Rev), Mu- 

basis for governmental regulations or ac- nicipal Corporations, etc., Form 32 (peti- 

tivities — state cases. 56 A.L.R.5th 171. tion for advancement of city or town to 

Am Jur. 56 Am. Jur. 2d, Municipal higher classification). 
Corporations, Counties, and Other Politi- 
cal Subdivisions, § 108. 

§ 21-1-5. Corporate names. 

The corporate name of a city shall be "The City of " The corporate 

name of a town shall be "The town of " The corporate name of a village 

shall be "The village of " In each case the blank shall be filled in with 

the name by which such municipality has been legally designated. 

SOURCES: Codes, 1892, § 2912; Laws, 1906, § 3300; Hemingway's 1917, § 5796; 
Laws, 1930, § 2370; Laws, 1942, § 3374-02; Laws, 1938, ch. 335; Laws, 1950, 
ch. 491, § 2. 

Cross References — Suits by and against municipality, see §§ 11-45-1 et seq. 
Changing corporate name of municipality, see § 21-1-7. 

JUDICIAL DECISIONS 

1. In general. ing to its citizens therefrom do not give it 

A municipal corporation cannot enjoin a right to complain. Gulf & S.I.R.R. v. 

the use of its name for designating an- Town of Seminary, 81 Miss. 237, 32 So. 

other place and the inconveniences result- 953 (1902). 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 

Corporations, Counties, and Other Politi- § 34. 
cal Corporations, § 29. 



Classification, Creation, Etc. § 21-1-9 

§ 21-1-7. Changing corporate name. 

The mayor and board of aldermen or municipal authorities may change 
the name of any municipality by preparing in writing the proposed change and 
having same published for three weeks in a newspaper published in such 
municipality, if there be one, and, if none, then by posting for said time in at 
least three public places therein, after which the proposed change shall be 
submitted to the governor for his approval. If, after publication is made, 
one-tenth of the qualified electors of the municipality shall within ten days 
after the completion of such publication protest against the proposed change, 
the governor shall not approve same until it shall be submitted to and ratified 
by a majority of the qualified electors of the municipality. When approved by 
the governor, the same shall be recorded in the office of the secretary of state 
and upon the record of the municipal governing authorities. 

SOURCES: Codes, 1906, § 3445; Hemingway's 1917, § 6005; Laws, 1930, § 2615; 
Laws, 1942, § 3374-30; Laws, 1950, ch. 491, § 30, eff from and after July 1, 
1950. 

Cross References — Prescribed corporate names of municipalities, see § 21-1-5. 

ATTORNEY GENERAL OPINIONS 

The provisions of §§ 9-5-131, 9-7-121, and 27-1-13, includes all ad valorem tax 

19-3-5, 19-4-9, 21-1-7, 21-17-5(1), and 27- levies listed on the certified levy sheet, 

1-13, only mandate the use of tax assess- including school district levies. Bryant, 

ment rolls and the avails to be collected January 29, 1999, A.G. Op. #99-0011. 

from levies thereon in calculating the The calculation pursuant to §§ 9-5-131, 

amount of the bonds therein required. 9-7-121, 19-3-5, 19-4-9, 21-1-7, 21-17-5(1), 

Bryant, January 29, 1999, A.G. Op. #99- and 27-1-13, includes all classes of prop- 

0011. erty upon which ad valorem taxes are 

The calculation of a bond pursuant to levied and collected. Bryant, January 29, 

§§ 9-5-131, 9-7-121, 19-3-5, 19-4-9, 21- 1999, A.G. Op. #99-0011. 

1-7, 21-17-5(1), and 27-1-13, includes all In calculating the amount of a bond 

assessment rolls upon which a board of pursuant to §§ 9-5-131, 9-7-121, 19-3-5, 

supervisors may levy ad valorem taxes. 19-4-9, 21-1-7, 21-17-5(1), and 27-1-13, 

Bryant, January 29, 1999, A.G. Op. #99- the total amount of ad valorem taxes to be 

0011. collected, rather than the actual amount 

The calculation pursuant to §§ 9-5-131, collected, must be used. Bryant, January 

9-7-121, 19-3-5, 19-4-9, 21-1-7, 21-17-5(1), 29, 1999, AG. Op. #99-0011. 

§ 21-1-9. Designation of municipalities. 

All municipalities operating under Chapter 99, Mississippi Code of 1906, 
and all municipalities operating under Title 21, Chapter 3, Mississippi Code of 
1972, shall be designated as having "Code Charters." All municipalities 
operating under Title 21, Chapter 5, Mississippi Code of 1972, shall be 
designated as having "Commission Form of Government." All municipalities 
operating under Title 21, Chapter 7, Mississippi Code of 1972, shall be 
designated as having "Council Form of Government." All municipalities 
operating under Title 21, Chapter 9, Mississippi Code of 1972, shall be 



§ 21-1-11 Municipalities 

designated as having "Council-Manager Form of Government." All other 
municipalities shall be designated as having "Private Charters," or such other 
form of government as may be created by the legislature, such cities to be 
designated by the act creating such special form of government. 

SOURCES: Codes, 1906, ch. 99; Laws, 1942, § 3374-31; Laws, 1950, ch. 491, § 31, 
eff from and after July 1, 1950. 

Cross References — Changing corporate name of municipality, see § 21-1-7. 

JUDICIAL DECISIONS 

1. In general. council had a tie vote, which did not occur 

City was authorized under statutory since the city council voted in favor of the 

law to operate under a special charter, person's appointment. Tisdale v. City 

and, thus, the mayor was not authorized Council of Aberdeen, 856 So. 2d 323 (Miss. 

to vote regarding the city council's ap- 2003). 

pointment of a particular person as a city The municipal charter should be so con- 
attorney; the city attorney was not a mu- strued as to carry out the legislative in- 
nicipal officer under the city's special char- tent, and effect if possible must be given to 
ter and the mayor was thus only autho- every part thereof. City of Greenville v. 
rized to vote on such an issue if the city Laurent, 75 Miss. 456, 23 So. 185 (1898). 

§ 21-1-11. Judicial notice to be taken of class and powers of 
municipality. 

The courts shall take judicial notice of the class to which each of the 
municipalities of the state belongs, and of its powers under the provisions of 
this title. 

SOURCES: Codes, 1892, § 3038; Laws, 1906, § 3443; Hemingway's 1917, § 6003; 
Laws, 1930, § 2614; Laws, 1942, § 3374-29; Laws, 1950, ch. 491, § 29, eff from 
and after July 1, 1950. 

Cross References — Classification of municipalities, see § 21-1-1. 
General powers of municipality, see § 21-17-1. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions, § 866. 

INCORPORATION 

Sec. 

21-1-13. Preparing and filing of petition. 

21-1-15. Publication of notice of proposed incorporation. 

21-1-17. Hearing on petition; decree. 

21-1-19. Costs. 

21-1-21. Appeal. 

21-1-23. Copy of decree sent to Secretary of State. 

21-1-25. Commissioning of officers; first meeting. 

6 
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§ 21-1-13. Preparing and filing of petition. 

Whenever the inhabitants of any unincorporated territory shall desire to 
incorporate such territory as a city or town, they shall prepare a petition and 
file same in the chancery court of the county in which such territory is located 
or, if the territory is located in more than one county, the chancery court of 
either county Said petition shall meet the following requirements: 

(1) it shall describe accurately the metes and bounds of the territory 
proposed to be incorporated and there shall be attached to such petition a 
map or plat of the boundaries of the proposed municipality; 

(2) it shall set forth the corporate name which is desired; 

(3) it shall be signed by at least two-thirds of the qualified electors 
residing in the territory proposed to be incorporated; 

(4) it shall set forth the number of inhabitants of such territory; 

(5) it shall set forth the assessed valuation of the real property in such 
territory according to the latest available assessments thereof; 

(6) it shall state the aims of the petitioners in seeking said incorpora- 
tion, and shall set forth the municipal and public services which said 
municipal corporation proposes to render and the reasons why the public 
convenience and necessity would be served by the creation of such municipal 
corporation; 

(7) it shall contain a statement of the names of the persons the 
petitioners desire appointed as officers of such municipality; and 

(8) it shall be sworn to by one or more of the petitioners. 

When such a petition shall be filed, it shall be docketed as are other suits 
and causes in the chancery courts of this state. 

SOURCES: Codes, 1892, §§ 2921, 2922; Laws, 1906, §§ 3312, 3313; Hemingway's 
1917, §§ 5809, 5810; Laws, 1930, §§ 2388, 2390; Laws, 1942, § 3374-03; Laws, 
1898, ch. 74; Laws, 1908, ch. 74; Laws, 1914, ch. 244; Laws, 1950, ch. 491, § 3, 
eff from and after July 1, 1950. 

Cross References — Judicial definitions and illustrations generally, see §§ 1-3-1 et 
seq. 

Prescribed corporate names of municipalities, see § 21-1-5. 
Amending existing municipal charter, see § 21-17-9. 
Filing of real property assessment rolls, see § 21-33-23. 

JUDICIAL DECISIONS 

1. In general. to a municipality. McElhaney v. City of 

2. Sufficiency of petition. Horn Lake, 501 So. 2d 401 (Miss. 1987). 

3. Sufficiency of signatures. Some factors to be considered in deter- 

mining whether public convenience and 
1. In general. necessity require incorporation are: the 

Section 21-1-33, rather than § 21-1-13, governmental services presently pro- 
is a controlling statute where a petition is vided; the quality and adequacy of all 
filed to confirm the annexation of territory services provided; the services expected 
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Municipalities 



from other sources; the impairment of an 
immediate vested right in an adjoining 
city; the substantial or obvious need jus- 
tifying incorporation. City of Pascagoula v. 
Scheffler, 487 So. 2d 196 (Miss. 1986). 

The determination as to whether the 
incorporation of a new municipality is 
reasonable is for the trial court. City of 
Pascagoula v. Scheffler, 487 So. 2d 196 
(Miss. 1986). 

The requirements for a petition to incor- 
porate are not necessarily the same as the 
requirements for an ordinance extending 
the boundaries of an existing municipal- 
ity, the legislature having dealt with the 
two situations in separate statutes. Boling 
v. City of Jackson, 258 So. 2d 443 (Miss. 
1972). 

2. Sufficiency of petition. 

Petitioners for incorporation were in 
substantial compliance in showing the as- 
sessed valuation of real property in the 
area sought to be incorporated, and con- 
tradiction between the pleading, showing 
an assessment of $17,755,488, and the 
proof, showing $13,362,275 assessed val- 
uation, was decided by the chancellor who 
was not in manifest error. City of Pasca- 
goula v. Scheffler, 487 So. 2d 196 (Miss. 
1986). 

Mississippi Code § 21-9-15(2) was inap- 
plicable to render defective a petition 
seeking to establish in Jackson County a 
new municipality, with a form of govern- 
ment consisting of a mayor and five coun- 
cil members. City of Pascagoula v. 
Scheffler, 487 So. 2d 196 (Miss. 1986). 

Petitioners for municipal incorporation 
have burden of proving the sufficiency of 
their petition. Boling v. City of Jackson, 
279 So. 2d 590 (Miss. 1973); City of Pas- 
cagoula v. Scheffler, 487 So. 2d 196 (Miss. 
1986). 

A petition for incorporation which 
stated, inter alia, that such incorporation 
would permit the providing of fire and 
police protection, that the proposed mu- 
nicipal corporation would enact ordi- 
nances to correct health problems created 
by inferior sewer systems, that other ordi- 
nances would be enacted relating to elec- 
trical standards, plumbing standards, and 
building code standards, and that im- 
proved sanitation and garbage disposal 
within the incorporated territory would be 



provided, fully met the requirement of the 
statute that the petition set forth the 
municipal and public services which the 
municipal corporation proposed to render. 
Boling v. City of Jackson, 258 So. 2d 443 
(Miss. 1972). 

A petition by qualified electors for incor- 
poration of a new municipality failed to 
comply with the requirements of the stat- 
ute and would be dismissed where it con- 
sisted of a so-called extended petition con- 
taining the required allegations, and 
numerous so-called short petitions which 
the extended petition undertook to incor- 
porate and which, while they contained 
the signatures of an alleged two-thirds of 
the territory's qualified electors, failed to 
comply with other statutory requirements 
such as setting forth the number of inhab- 
itants of the territory, stating with reason- 
able definiteness the petitioners' aims in 
seeking incorporation, and describing the 
territory to be incorporated in metes and 
bounds. City of Jackson v. Boling, 241 So. 
2d 359 (Miss. 1970). 

3. Sufficiency of signatures. 

In determining the number of qualified 
electors in area sought to be incorporated 
to ascertain that requisite percentage 
thereof have signed petition, resort to reg- 
istration and poll books is permissible but, 
since these records require updating to 
reflect changes, resort to other sources to 
supplement them is not impermissible. 
City of Pascagoula v. Scheffler, 487 So. 2d 
196 (Miss. 1986). 

In determining whether two thirds of 
the qualified electors were in favor of a 
proposed incorporation, the chancellor 
should have considered the fact that a 
number of the signers of the original peti- 
tion had asked to have their names with- 
drawn; one can withdraw from a petition 
at any time prior to the determination of 
the hearing. Myrick v. Incorporation of a 
Designated Area into Mun. Corp. to be 
Named Stringer, 336 So. 2d 209 (Miss. 
1976). 

In seeking the incorporation as a munic- 
ipality of an unincorporated area, it is 
essential under subdivision (3) that the 
petition be signed by at least two-thirds of 
the qualified electors residing in the terri- 
tory proposed to be incorporated, and 
where the original petition contains less 
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than the required number of petitioners, qualified electors as provided in subdivi- 

this defect cannot be remedied by amend- sion (3) of this section [Code 1942, 

ments thereafter filed including the § 3374-03] had signed a petition for the 

names of additional petitioners. Bridges v. incorporation of a theretofore unincorpo- 

City of Biloxi, 250 Miss. 717, 168 So. 2d 40 rated area was admissible, where the 

(1964). records themselves were available to op- 

The testimony of an attorney for the posing counsel and the attorney was also 

respondent that he had investigated all of available for cross-examination. Bridges v. 

the pertinent records necessary to deter- City of Biloxi, 250 Miss. 717, 168 So. 2d 40 

mine whether the required number of (1964). 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal Law Reviews. 1979 Mississippi Su- 
Corporations, Counties, and Other Politi- preme Court Review: Miscellaneous. 50 
cal Subdivisions, §§ 28, 30, 31. Miss. L. J. 833, December 1979. 

CJS. 62 C.J.S., Municipal Corporations 
§§ 19-21. 

§ 21-1-15. Publication of notice of proposed incorporation. 

After the filing of said petition, and upon request therefor by the 
petitioners, the chancellor shall set a day certain, either in term time or in 
vacation, for the hearing of such petition and notice shall be given to all 
persons interested in, affected by, or having objections to the proposed 
incorporation, that the hearing on the petition will be held on the day fixed by 
the chancellor and that all such persons will have the right to appear and enter 
their objections, if any, to the proposed incorporation. The said notice shall be 
given by publication thereof in some newspaper published or having a general 
circulation in the territory proposed to be incorporated once each week for 
three consecutive weeks, and by posting a copy of such notice in three or more 
public places in such territory. The first publication of such notice and the 
posted notice shall be made at least thirty days prior to the day fixed for the 
hearing of said petition, and such notice shall contain a full description of the 
territory proposed to be incorporated. However, if any of the territory proposed 
to be incorporated is located within three miles of the boundaries of an existing 
municipality, then such existing municipality shall be made a party defendant 
to such petition and shall be served with process in the manner provided by 
law, which process shall be served at least thirty days prior to the date set for 
the hearing. 

SOURCES: Codes, 1942, § 3374-04; Laws, 1950, ch. 491, § 4, eff from and after 
July 1, 1950. 

Cross References — Publication of notice of proposed enlargement or contraction of 
corporate boundaries, see § 21-1-31. 

Application of this section to the giving of notice of referendum on the question of 
inclusion in municipal school district, see § 21-1-59. 

Methods of publishing notice of special improvement, see § 21-41-51. 



§ 21-1-15 



Municipalities 



JUDICIAL DECISIONS 



1. In general. 

Objectors to the annexation contended 
that the city failed to prove that adequate 
notice was given. However, in the affidavit 
filed by the city, the affiant specifically 
stated the exact locations and dates of his 
postings of notice of the hearings in his 
affidavit as required by Miss. R. Civ. P. 4(f) 
and Miss. Code Ann. § 21-1-15 and Miss. 
Code Ann. § 21-1-31; the chancellor did 
not commit manifest error by allowing the 
detailed affidavit to constitute adequate 
proof of notice. Weeks v. City of Clinton (In 
re City of Clinton), 920 So. 2d 452 (Miss. 
2006). 

Town's late filing of proof of publication 
of hearing into proposed annexation was 
not fatal to chancery court's approval of 
annexation. Burch v. Town of Mantachi, 
685 So. 2d 724 (Miss. 1996). 

Since notice to a nearby existing munic- 
ipality is statutorily required before incor- 
poration, and statute further provides 
that all persons interested in, affected by, 
or objecting to an incorporation, shall be 
noticed, city of Pascagoula was a "person" 
entitled to object to all facets of a hearing 
to incorporate a nearby unincorporated 
area. City of Pascagoula v. Scheffler, 487 
So. 2d 196 (Miss. 1986). 

Proper notice was not posted in the 
territory annexed, as required by § 21-1- 
15, where notice was posted only within 
the already existing corporate boundaries 
of the municipality that initiated the an- 
nexation process, and not within the ter- 
ritory sought to be annexed, notwith- 
standing assertions that notice was 
posted in three public places within the 
existing municipality, and that there were 



no public places located within the terri- 
tory to be annexed other than a public 
school, which was in vacation when the 
notices were posted. Wiley v. Corporate 
Boundaries, 441 So. 2d 116 (Miss. 1983). 

In an action to confirm a city's proposed 
annexation of territory, the returns of the 
deputy sheriff who posted the notices 
thereof were sufficient to comply with the 
statute regarding proof of posting of no- 
tice, even though there was no affidavit 
attesting to the posting. Nowlin v. City of 
Pearl, 365 So. 2d 952 (Miss. 1978), cert, 
denied, 441 U.S. 946, 99 S. Ct. 2167, 60 L. 
Ed. 2d 1049 (1979). 

Notice requirements of this statute, be- 
ing in lieu of personal service and thus 
necessitating strict compliance, were not 
shown to have been met where there was 
no affidavit or attempted other proof that 
notices had been posted, and provisions of 
§ 13-1-145 [Repealed] that, when posting 
of notice is required, such may be proved 
by affidavit, was thus not satisfied; since 
notice requirements of § 21-1-15 are man- 
datory and jurisdictional, failure to com- 
ply required dismissal of petition for in- 
corporation. Myrick v. Incorporation of a 
Designated Area into Mun. Corp. to be 
Named Stringer, 336 So. 2d 209 (Miss. 
1976). 

Where the statutes providing for a hear- 
ing on a petition to create a municipal 
corporation, and to objections to such pe- 
tition, extend the right to objectors to 
personally appear at the hearing on the 
merits and to present their objections 
orally, the published notice of the hearing 
could not limit such right. Boling v. City of 
Jackson, 258 So. 2d 443 (Miss. 1972). 



RESEARCH REFERENCES 



ALR. Application of requirement that 
newspaper be locally published for official 
notice publication. 85 A.L.R.4th 581. 

Am Jur. 13A Am. Jur. Legal Forms 2d, 
Notice, § 186:38 (affidavit of having given 
notice by publication). 

13A Am. Jur. Legal Forms 2d, Notice, 
§ 186:39 (affidavit of having given notice 



by posting in public place). 

18A Am. Jur. PI & Pr Forms (Rev), 
Notice, Form 1 (notice, general form). 

18A Am. Jur. PI & Pr Forms (Rev), 
Notice, Forms, 21 et seq. (affidavit of ser- 
vice of notice by posting or publication). 

CJS. 62 C.J. S., Municipal Corporations 
§ 22. 
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Law Reviews. 1978 Mississippi Su- 
preme Court Review: Administrative Law. 
50 Miss. L. J. 11, March 1979. 



21-1-17. Hearing on petition; decree, 



At the time fixed, the chancellor shall proceed to hear all evidence offered 
in support of said petition, together with all objections, if any, that may be 
presented touching or bearing upon the question of whether or not the 
proposed incorporation is reasonable and is required by the public convenience 
and necessity. The chancellor shall have the power, however, to grant such 
reasonable continuances as justice may require. If the chancellor finds from 
the evidence that the proposed incorporation is reasonable and is required by 
the public convenience and necessity, then he shall enter a decree declaring 
such municipal corporation to be created as requested in such petition, which 
decree shall give an accurate description of the territory included in such 
municipal corporation, shall classify such municipal corporation according to 
law, and shall set forth the names of the persons which the petitioners desire 
as officers of such municipality. The chancellor shall have the power, however, 
in granting any such incorporation to grant same in whole or in part by 
modifying or decreasing the territory to be included within such municipal 
corporation. If the chancellor finds from the evidence that the proposed 
incorporation is not reasonable and is not required by the public necessity and 
convenience, then a decree shall be entered denying such incorporation. 
Whenever any municipal corporation shall be created as herein provided, a 
map or plat of the boundaries of such municipal corporation shall be filed with 
the chancery clerk and shall be recorded by him in the official plat book of the 
county. The decree of the chancellor, either creating or denying such incorpo- 
ration, shall become effective after the passage of ten days from the date of 
such decree, unless an appeal be taken therefrom as is provided in Section 
21-1-21. 

SOURCES: Codes, 1942, § 3374-05; Laws, 1950, ch. 491, § 5, eff from and after 
July 1, 1950. 

Cross References — Copy of decree approving municipal incorporation being sent 
to secretary of state, see § 21-1-23. 

Appropriations to aid in the control and eradication of insect pests, rodents, fire ants 
and the like, see § 69-25-33. 

Federal Aspects — Housing and Community Development Act of 1974 (Public Law 
93-383) is codified as 42 USCS §§ 5301 et seq. 

JUDICIAL DECISIONS 

1. In general. determine whether the findings were sup- 
Supreme Court, in reviewing chancel- ported by substantial credible evidence, 
lor's findings about whether proposed mu- and should reverse only if findings are 
nicipal incorporation is required by con- manifestly in error. Incorporation of City 
siderations of public convenience and of Oak Grove v. City of Hattiesburg, 684 
necessity and is reasonable, must merely So. 2d 1274 (Miss. 1996). 
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§ 21-1-17 



Municipalities 



Substantial evidence regarding police 
protection, traffic control, sewage sys- 
tems, fire service, and business owners' 
concerns supported chancellor's finding 
that considerations of public convenience 
and necessity did not require granting 
petition for municipal incorporation of 
semirural residential area that petition- 
ers brought after nearby city unsuccess- 
fully attempted to annex the area, espe- 
cially considering that area was large and 
sparsely populated, that incorporation ef- 
fort was largely defensive measure 
against annexation, and that chancellor's 
findings were consistent with findings 
made in prior proceeding concerning the 
annexation attempt. Incorporation of City 
of Oak Grove v. City of Hattiesburg, 684 
So. 2d 1274 (Miss. 1996). 

Size and population density of 
semirural residential area whose land 
mass measured 40 square miles but 
whose population was only around 10,000 
citizens presented logistical problems of 
such enormity as to make it unreasonable 
to grant petition for municipal incorpora- 
tion of the area, within meaning of statute 
governing municipal incorporation, which 
requires that such incorporation be "rea- 
sonable." Incorporation of City of Oak 
Grove v. City of Hattiesburg, 684 So. 2d 
1274 (Miss. 1996). 

Chancellor ruling on petition for munic- 
ipal incorporation of semirural residential 
area whose land mass measured 40 
square miles but whose population was 
only around 10,000 citizens did not abuse 
his discretion in denying petition rather 
than "narrowing down" the proposed in- 
corporation area, where testimony at trial 
was more than sufficient to indicate that 
there was no real public necessity to in- 
corporate the area even assuming that 
reasonable, smaller municipality could be 
carved out, especially considering that pe- 
titioners failed to present proposal for 
viable municipality. Incorporation of City 
of Oak Grove v. City of Hattiesburg, 684 
So. 2d 1274 (Miss. 1996). 

Proceeding on petition for municipal 
incorporation of semirural residential 
area was not proper forum for school dis- 
trict to argue that denial of petition would 
adversely affect district by leading to fu- 
ture annexation of area by nearby city and 



concomitant inclusion of annexed area in 
the nearby city's own school district; 
rather, proper forum would be proceeding 
on any future annexation petition filed by 
the nearby city. Incorporation of City of 
Oak Grove v. City of Hattiesburg, 684 So. 
2d 1274 (Miss. 1996). 

In determining whether two thirds of 
the qualified electors were in favor of a 
proposed incorporation, the chancellor 
should have considered the fact that a 
number of the signers of the original peti- 
tion had asked to have their names with- 
drawn; one can withdraw from a petition 
at any time prior to the determination of 
the hearing. Myrick v. Incorporation of a 
Designated Area into Mun. Corp. to be 
Named Stringer, 336 So. 2d 209 (Miss. 
1976). 

Legislation authorizing creation of util- 
ity district did not encroach upon or re- 
strict trial court's discretion so that it was 
in any way prevented from decreasing the 
size of the incorporated territory if it were 
determined that public convenience and 
necessity dictated a smaller area. Hamil- 
ton v. Incorporation of Petal, 291 So. 2d 
190 (Miss. 1974). 

Incorporation was justified pursuant to 
§ 21-1-17 where parties stipulated that 
citizens of area would be convenienced 
thereby, and circumstances disclosed were 
more than sufficient to establish public 
necessity, particularly in view of need for 
police and fire protection, public health 
and education, in a burgeoning area. 
Hamilton v. Incorporation of Petal, 291 So. 
2d 190 (Miss. 1974). 

Argument that trial court in assuming 
jurisdiction of annexation proceedings by 
municipality and consolidating them with 
incorporation proceedings of residents of 
community placed an undue burden upon 
the would-be incorporators causing them 
to not only prove the reasonableness of the 
incorporation pursuant to statutory re- 
quirements, but also burdened them with 
refuting the reasonableness of the city's 
annexation proceedings, thereby confus- 
ing the issue by combining causes of ac- 
tion which were the antithesis of each 
other, was technically well-founded; how- 
ever since under the statutes appertain- 
ing to either incorporation or annexation 
the issue basic to each was whether it was 
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§ 21-1-19 



reasonable and required by public conve- 
nience and necessity, and since the trial 
court's opinion conclusively indicated that 
it was formulated from the evidence be- 
fore it with the statutory issues clearly in 
mind, the consolidation, under the cir- 
cumstances was not prejudicial error. In 
re Forest Hill, 280 So. 2d 837 (Miss. 1973), 
cert, denied, 414 U.S. 1130, 94 S. Ct. 869, 
38 L. Ed. 2d 755 (1974). 

Where there was an urgent need for the 
incorporation of the Pearl area into a 
municipality so that the community could 
cope with the problems of police protec- 
tion, garbage, fire protection, drug control, 
health hazards, recreation, sanitation, 
street improvement and zoning, and the 
City of Jackson could not lawfully incor- 
porate or annex the area inasmuch as the 
Rankin County board of supervisors had 
refused consent to do so and there was no 
indication that there would be any change 
on the part of the board, the chancellor 
erred in holding that incorporation would 
be unreasonable because the costs of op- 
erating the proposed municipality would 
be prohibitive. Boling v. City of Jackson, 
279 So. 2d 590 (Miss. 1973). 

The chancellor correctly permitted two 
individuals to intervene as objectors to a 
petition to create a municipality by incor- 
poration. Boling v. City of Jackson, 258 So. 
2d 443 (Miss. 1972). 

Where the statutes providing for a hear- 
ing on a petition to create a municipal 
corporation, and to objections to such pe- 
tition, extend the right to objectors to 



personally appear at the hearing on the 
merits and to present their objections 
orally, the published notice of the hearing 
could not limit such right. Boling v. City of 
Jackson, 258 So. 2d 443 (Miss. 1972). 

Evidence that a city would not extend 
its corporate limits so as to afford water 
and sewer facilities to the territory in 
question for at least 15 years, supported a 
finding that incorporation of an area one- 
half mile from the city, which would aid in 
constructing and maintaining a municipal 
water and sewer system, was necessary in 
the interest of public convenience and 
necessity. City of Meridian v. Town of 
Marion, 255 So. 2d 906 (Miss. 1971). 

The commingling of powers in the chan- 
cellor to determine the question of the 
existence of public convenience and neces- 
sity for the incorporation of a new munic- 
ipality, as well as that of the reasonable- 
ness of the incorporation, does not violate 
the prohibition against unlawful delega- 
tion of governmental powers, since a find- 
ing by the chancellor of the existence of 
specified requirements for such incorpora- 
tion is largely ministerial, affording little 
if any discretion on the part of the chan- 
cellor. Rouse v. City of Pascagoula, 230 So. 
2d 543 (Miss. 1970). 

Where, for reasons of public policy, the 
legislature has limited the time for appeal 
from a decree creating a municipality to 
10 days from the date of the decree, and 
the appeal bond was not filed within that 
period, the appeal must be dismissed. 
Wood v. Warren, 193 So. 2d 123 (Miss. 
1966). 



RESEARCH REFERENCES 



Am Jur. f>6 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions, §§ 30 et seq. 



CJS. 62 C.J.S., Municipal Corporations 
§§ 26, 27. 



§ 21-1-19. Costs. 

In the event no objection is made to such petition, all costs of the hearing 
before the chancellor shall be taxed against the petitioners. In the event 
objection is made to such petition, such costs may be taxed by the chancellor in 
such manner as may be deemed by him to be equitable. 

SOURCES: Codes, 1942, § 3374-09; Laws, 1950, ch. 491, § 9, eff from and after 
July 1, 1950. 
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Municipalities 



§ 21-1-21. Appeal. 

Any person interested in or aggrieved by the decree of the chancellor, and 
who was a party to the proceedings in the chancery court, may prosecute an 
appeal therefrom to the supreme court within ten days from the date of such 
decree by furnishing an appeal bond in the sum of five hundred dollars with 
two good and sufficient sureties, conditioned to pay all costs of the appeal in 
event the decree is affirmed. Such appeal bond shall be subject to the approval 
of the chancery clerk and shall operate as a supersedeas. If the decree of the 
chancellor be affirmed by the supreme court, then such decree shall go into 
effect after the passage often days from the date of the final judgment thereon, 
and the party or parties prosecuting such appeal and the sureties on their 
appeal bond shall be adjudged to pay all costs of such appeal. 

SOURCES: Codes, 1942, § 3374-08; Laws, 1950, ch. 491, § 8, eff from and after 
July 1, 1950. 

Cross References — Hearing on petition for municipal incorporation and decree 
awarded, see § 21-1-17. 

Copy of decree approving municipal incorporation being sent to Secretary of State, 
see § 21-1-23. 

Same restrictions applying to any appeal from decree enlarging or contracting 
municipality, see § 21-1-37. 

JUDICIAL DECISIONS 



1. In general. 

2. Time limitations. 

1. In general. 

The right of appeal given by the statute 
is not limited to those parties who actively 
participated in the proceedings in chan- 
cery court, but, to fulfill the requirements 
of due process, since the statute provides 
for publication of notice to all owners of 
property within the area proposed to be 
annexed, the notice having been given, 
property owners within that classification 
became "parties to the proceedings" in the 
chancery court, and this status continued 
through the final decree which became 
conclusive and binding upon such owners 
unless reversed or modified on appeal. 
Sperry Rand Corp. v. City of Jackson, 245 
So. 2d 574 (Miss. 1971). 

Where, for reasons of public policy, the 
legislature has limited the time for appeal 
from a decree creating a municipality to 
10 days from the date of the decree, and 
the appeal bond was not filed within that 
period, the appeal must be dismissed. 



Wood v. Warren, 193 So. 2d 123 (Miss. 
1966). 

The filing of a $500 cost bond by a party 
appealing to the Supreme Court of Missis- 
sippi from a decree confirming a munici- 
pal ordinance extending the city limits 
does not operate as a supersedeas where, 
following an unsuccessful appeal to that 
court, the appellant filed a petition for 
certiorari in the Supreme Court of the 
United States. Bridges v. City of Biloxi, 
253 Miss. 812, 178 So. 2d 683 (1965), 
motion overruled, 253 Miss. 812, 180 So. 
2d 154 (1965), motion overruled, 253 Miss. 
812, 180 So. 2d 641 (1965), appeal dis- 
missed, 383 U.S. 574, 86 S. Ct. 1077, 16 L. 
Ed. 2d 106 (1966). 

Since the statutes give an interested 
party a right to appeal in annexation 
proceeding on his furnishing a good bond 
in the sum of $500, and to have such bond 
operate as a supersedeas, the chancellor 
had no authority to require bonds in ex- 
cess of that amount, notwithstanding that 
such bonds were insufficient to assure the 
payment of accrued costs on appeal. Dodd 
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v. City of Jackson, 238 Miss. 372, 118 So. § 1973c, because whether and how to ini- 

2d 319 (1960). tiate or to continue litigation was a matter 

Since the two $500 bonds were suffi- of discretion for any governmental body, 

cient to perfect an appeal in an annexa- but, because, under both Miss. Code Ann. 

tion proceeding, the $5,000 bond, errone- § 21-1-33 and Miss. Code Ann. § 21-1-21, 

ously required by the chancellor, would be a chancellor's decree went into effect 10 

treated as surplusage and discharged, days after an appeal was decided, and the 

thereby releasing the sureties thereon. c j ty had not requested supersedeas, the 

Dodd v. City of Jackson, 238 Miss. 372, city ' s no tice of appeal did not stay the 

118 So. 2d 319 (1960). judgment of the chancery court and pre- 

2. Time limitations. vent the city from being held in contempt, 

'it was error for a chancellor to order a The judgment was not automatically 

city to file a supplemental preclearance stayed by Miss. Code Ann. § 21-1-33. City 

request with the United States Attorney of Grenada v. Marascalco (In re Contrac- 

General under § 5 of the Voting Rights tion, Exclusion & Deannexation of Cer- 

Act of 1965, as amended, 42 U.S.C.S. tain Areas), 876 So. 2d 995 (Miss. 2004). 

§ 21-1-23. Copy of decree sent to Secretary of State. 

In the event the decree of the chancellor be in favor of the creation of such 
municipal corporation and no appeal is taken therefrom within ten days from 
the date of such decree, as is provided in Section 21-1-21, the chancery clerk 
shall forward to the secretary of state a certified copy of the decree creating 
such municipal corporation and such decree shall be filed in the office of the 
secretary of state and remain a permanent record thereof. In the event an 
appeal is taken from the decree creating such a municipal corporation, and the 
action of the chancellor is affirmed, then a copy of said decree shall be 
forwarded to the secretary of state within ten days after receipt of the mandate 
from the supreme court notifying the clerk of the affirmance of such decree. 

SOURCES: Codes, 1942, § 3374-06; Laws, 1950, ch. 491, § 6, eff from and after 
July 1, 1950. 

Cross References — Hearing on petition and decree's award and appeal, see 
§§ 21-1-17, 21-1-21. 

JUDICIAL DECISIONS 

1. In general. the appeal bond was not filed within that 

Where, for reasons of public policy, the period, the appeal must be dismissed, 

legislature has limited the time for appeal Wood v. Warren, 193 So. 2d 123 (Miss. 

from a decree creating a municipality to 1966). 
10 days from the date of the decree, and 

§ 21-1-25. Commissioning of officers; first meeting. 

Upon receipt of the certified copy of the decree creating a municipal 
corporation, the secretary of state shall issue commissions to the persons 
named therein to be appointed as the officers of such municipality. 

As soon as practicable after receipt of such commissions from the Secre- 
tary of State, the officers receiving such commissions shall meet, upon the call 
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§ 21-1-27 Municipalities 

of the mayor-designate and at a time and place to be fixed by him, and shall 
take the oath of office and shall give bond and security as other like officers are 
required to do under the provisions of this title. Such officers shall hold office 
until their successors are elected at the next ensuing municipal election and 
shall have qualified according to law. Such first meeting of the governing 
authorities shall be held within thirty days after the date such commissions 
are issued by the secretary of state, and at such meeting a certified copy of the 
decree of the chancery court creating such municipal corporation shall be 
entered upon the minutes of the board. 

SOURCES: Codes, 1942, §§ 3374-06, 3374-07; Laws, 1950, ch. 491, §§ 6, 7, eff from 
and after July 1, 1950. 

EXTENSION OR CONTRACTION OF CORPORATE BOUNDARIES 

Sec. 

21-1-27. Passing of ordinance. 

21-1-29. Preparing and filing of petition. 

21-1-31. Publication of notice of proposed enlargement or contraction. 

21-1-33. Hearing on petition; decree. 

21-1-35. Costs. 

21-1-37. Appeal. 

21-1-39. Copy of decree sent to secretary of state. 

21-1-41. Chancery clerk to be furnished map or plat of alterations. 

§ 21-1-27. Passing of ordinance. 

The limits and boundaries of existing cities, towns and villages shall 
remain as now established until altered in the manner hereinafter provided. 
When any municipality shall desire to enlarge or contract the boundaries 
thereof by adding thereto adjacent unincorporated territory or excluding 
therefrom any part of the incorporated territory of such municipality, the 
governing authorities of such municipality shall pass an ordinance denning 
with certainty the territory proposed to be included in or excluded from the 
corporate limits, and also denning the entire boundary as changed. In the 
event the municipality desires to enlarge such boundaries, such ordinance 
shall in general terms describe the proposed improvements to be made in the 
annexed territory, the manner and extent of such improvements, and the 
approximate time within which such improvements are to be made; such 
ordinance shall also contain a statement of the municipal or public services 
which such municipality proposes to render in such annexed territory. In the 
event the municipality shall desire to contract its boundaries, such ordinance 
shall contain a statement of the reasons for such contraction and a statement 
showing whereby the public convenience and necessity would be served 
thereby. 

SOURCES: Codes, 1892, § 2912a; Laws, 1906, § 3301; Hemingway's 1917, § 5797; 
Laws, 1930, § 2371; Laws, 1942, § 3374-10; Laws, 1902, ch. 103; Laws, 1910, 
ch. 230; Laws, 1950, ch. 491, § 10. 
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§ 21-1-27 



Cross References — Combining of municipalities, see § 21-1-43. 

Incorporation into municipality of islands in Gulf of Mexico or Mississippi Sound, see 
§ 55-7-53. 

Incorporation of municipal airport into corporate boundaries, see §§ 61-9-1 et seq. 

Applicability of Mississippi Rules of Civil Procedure to proceedings relative to 
creation or alteration of municipal boundaries, see Miss. R. Civ. P. 81. 

JUDICIAL DECISIONS 



1. In general. 

2. Annexation of territory. 

3. — Proposed improvements. 

4. — Public convenience and necessity 

served. 

5. —Tax liability. 

6. Judicial review. 

7. Under former law. 

1. In general. 

Fair reading of the annexation statutes, 
Miss. R. Civ. P. 15(a), Miss. R. Civ. P. 
81(a)(ll), and applicable case law leaves 
no doubt that, in most instances, annexa- 
tion pleadings are amendable pursuant to 
Miss. R. Civ. P. 15; in annexations pro- 
ceedings, when errors appear in the legal 
description of the territory proposed to be 
annexed and/or in the legal description of 
the entire boundary as changed after en- 
largement/annexation, such errors may be 
amended pursuant to the Mississippi 
Rules of Civil Procedure and case law. 
Lamar County v. City of Hattiesburg (In 
re Extension of the Boundaries of Hatties- 
burg ), 840 So. 2d 69 (Miss. 2003). 

Miss. Code Ann. § 21-1-27 is not uncon- 
stitutionally vague. Lamar County v. City 
of Hattiesburg (In re Extension of the 
Boundaries of Hattiesburg ), 840 So. 2d 69 
(Miss. 2003). 

Section 21-1-27 does not specifically 
state that the "entire boundary as 
changed" must be defined with certainty 
in an annexation ordinance, and therefore 
the failure of an original annexation ordi- 
nance to correctly define the city's existing 
corporate boundaries was not a critical 
error which should have deprived the 
chancery court of jurisdiction to grant an 
annexation; thus, the chancellor did not 
err in allowing the city to amend the 
annexation ordinance to correctly describe 
the entire boundary of the city. City of 
Southaven v. City of Horn Lake, 630 So. 
2d 10 (Miss. 1993). 



This statute is constitutional despite its 
lack of a requirement that inhabitants of 
an area proposed for annexation be al- 
lowed to vote on the issue, and it does not 
deny equal protection despite the fact that 
inhabitants do, by statute, vote on pro- 
posed incorporations and on citizen- 
sought annexations to or exclusions from 
areas already incorporated, incorporation 
and annexation being fundamentally dif- 
ferent legal processes. Lowe v. City of 
Jackson, 336 So. 2d 490 (Miss. 1976), cert, 
denied, 429 U.S. 980, 97 S. Ct. 493, 50 L. 
Ed. 2d 589 (1976). 

A municipality is not required to hold a 
public hearing or to give notice prior to 
adopting an ordinance expressing its in- 
tent to expand its boundaries. City of 
Jackson v. Town of Flowood, 331 So. 2d 
909 (Miss. 1976). 

The special statutes dealing with an- 
nexation ordinances control over statutes 
dealing with municipal ordinances gener- 
ally. City of Biloxi v. Cawley, 278 So. 2d 
389 (Miss. 1973). 

The requirements for a petition to incor- 
porate are not necessarily the same as the 
requirements for an ordinance extending 
the boundaries of an existing municipal- 
ity, the legislature having dealt with the 
two situations in separate statutes. Boling 
v. City of Jackson, 258 So. 2d 443 (Miss. 
1972). 

A city could not escape its federal con- 
stitutional and statutory duties by use of 
the deannexation procedure, and what 
might be regarded as a routine municipal 
ordinance or proceeding in state law may 
be subjected to a thorough examination in 
federal law when the effect of the ordi- 
nance or proceeding is to deprive citizens 
of federally protected rights. Franklin v. 
City of Marks, 439 F.2d 665 (5th Cir. 
1971). 

The general criteria for determining 
whether an annexation ordinance is rea- 
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sonable are: (1) the city's need for expan- 
sion; (2) whether the area sought to be 
annexed is reasonably within the path of 
such expansion; (3) the potential health 
hazard from sewage and waste disposal in 
the annexed area; and (4) the city's finan- 
cial ability to make the improvements and 
furnish municipal services as promised. 
Bridges v. City of Biloxi, 253 Miss. 812, 
178 So. 2d 683 (1965), motion overruled, 
253 Miss. 812, 180 So. 2d 154 (1965), 
motion overruled, 253 Miss. 812, 180 So. 
2d 641 (1965), appeal dismissed, 383 U.S. 
574, 86 S. Ct. 1077, 16 L. Ed. 2d 106 
(1966). 

The power conferred on municipalities 
to extend their boundaries is subject to 
legislative control. Delta Elec. Power 
Ass'n v. Mississippi Power & Light Co., 
250 Miss. 482, 149 So. 2d 504 (1963), 
appeal dismissed, cert, denied, 375 U.S. 
77, 84 S. Ct. 196, 11 L. Ed. 2d 142 (1963), 
reh'g denied, 375 U.S. 981, 84 S. Ct. 478, 
11 L. Ed. 2d 428 (1964). 

The title to an ordinance, under which a 
city sought to alter its boundaries by add- 
ing certain adjacent territory and exclud- 
ing certain territory already included 
within the existing corporate limits, was 
clearly expressed in a title reading "An 
ordinance to be enlarged, extend, modify 
and define the corporate limits and bound- 
aries" of the city. Dodd v. City of Jackson, 
238 Miss. 372, 118 So. 2d 319 (1960). 

Notwithstanding the mandatory re- 
quirement of Code 1942, § 3374-74 that 
an ordinance shall not contain more than 
one subject, a city seeking to alter its 
boundaries by adding certain adjacent ter- 
ritory and excluding certain territory al- 
ready included within the existing limits 
is not required to adopt two different 
ordinances, and thus initiate at the same 
time two different proceedings in a chan- 
cery court. Dodd v. City of Jackson, 238 
Miss. 372, 118 So. 2d 319 (1960). 

The annexation of lands to a city over 
the objection of their owners is not a 
taking of property without compensation. 
In re City of Meridian, 237 Miss. 486, 115 
So. 2d 323 (1959). 

Provisions of the statute dealing with 
the manner, procedure and the right of the 
municipal authorities to enlarge or con- 
tract the corporate limits do not contain 



any restriction or limitation on the right of 
the municipal authorities to proceed un- 
der the statute as often as they may think 
that the proposed enlargement or contrac- 
tion is reasonable and is required by the 
then public convenience and necessity. In 
re City of Indianola, 226 Miss. 760, 85 So. 
2d 212 (1956). 

2. Annexation of territory. 

Chancery court has a duty to conduct a 
full evidentiary hearing to determine the 
reasonableness of a proposed annexation; 
therefore, the denial of a city's petition to 
annex a piece of land and a right-of-way 
without hearing any evidence was errone- 
ous. In re Extension & Enlarging of the 
Boundaries of Laurel, 863 So. 2d 968 
(Miss. 2004). 

When a city proposing the annexation of 
certain real property had previously 
agreed with a neighboring city that this 
property was in the neighboring city's 
path of growth, the city proposing the 
annexation was not equitably estopped 
from annexing the property because equi- 
table estoppel could not be applied to the 
annexing city as it was not shown that 
this would not be inconsistent with the 
public interest. In re Enlargement & Ex- 
tension of the Municipal Boundaries v. 
City of Southaven, 864 So. 2d 912 (Miss. 
2003). 

When a city proposing the annexation of 
certain real property had previously 
agreed with a neighboring city that this 
property was in the neighboring city's 
path of growth, the city proposing the 
annexation was not judicially estopped 
from annexing the property because the 
prior agreement was not in the form of a 
consent decree, and, even if it had been, 
the city proposing the annexation would, 
most likely, have been relieved of its prior 
agreement, under Miss. R. Civ. P. 60(b)(5), 
because a prior city administration en- 
tered into the agreement, and one city 
administration could not bind its succes- 
sor. In re Enlargement & Extension of the 
Municipal Boundaries v. City of 
Southaven, 864 So. 2d 912 (Miss. 2003). 

Substantial and credible evidence sup- 
ported trial court's decision that a city's 
proposed annexation of certain real estate 
was reasonable because (1) the annexing 
city needed to expand; (2) the proposed 
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annexation area (PAA) was in the annex- 
ing city's path of growth; (3) the proposed 
annexation created no health hazards; (4) 
the annexing city could serve the PAA; (5) 
the PAA needed the city's zoning and 
planning services; (6) the PAA would need 
the city's other municipal services; (7) no 
natural barriers existed between the PAA 
and the city; (8) the city could serve its 
residents; (9) the PAA's owner sought an- 
nexation; (10) there was no impact on 
minority voting strength; and (11) the 
city's relationship with the holder of the 
right to provide water and sewer services 
to the PAA favored annexation, but it was 
not shown that the PAA benefitted from 
the city's provision of services as it was 
pasture land. In re Enlargement & Exten- 
sion of the Municipal Boundaries v. City of 
Southaven, 864 So. 2d 912 (Miss. 2003). 

City's proposed annexation was ap- 
proved as being fair to all parties, with 
fairness being the proper focus of a rea- 
sonableness inquiry under Miss. Code 
Ann. § 21-1-33, as a complaint of higher 
taxes, which appeared to be minimal, 
could not by itself defeat the proposed 
annexation, where there were various 
benefits, including savings on fire insur- 
ance, as well as a decrease in water and 
sewer rates, and improved police protec- 
tion, fire protection, public works, streets 
and drainage maintenance, paving of 
streets, street lighting, zoning, building 
codes, planning and enforcement, water, 
and sewer services; these benefits were 
well worth the additional taxes residents 
would be forced to pay, and when the 
equities were balanced, the evidence 
showed that the proposed annexation was 
reasonable. In re Enlargement & Exten- 
sion of the Boundaries of the City of Ma- 
con v. City of Macon, 854 So. 2d 1029 
(Miss. 2003). 

Municipalities must demonstrate 
through plans and otherwise, that resi- 
dents of annexed areas will receive some- 
thing of value in return for their tax 
dollars in order to carry the burden of 
showing reasonableness. Lamar County v. 
City of Hattiesburg (In re Extension of the 
Boundaries of Hattiesburg ), 840 So. 2d 69 
(Miss. 2003). 

While the court may be approaching a 
need to employ a timetable approach and 



implementing a procedural remedy in the 
nature as discussed by Justice Sullivan 
and Justice Pittman in the Vicksburg and 
Columbus decisions, respectively, "the 
balancing of equity, fairness and determi- 
nation of what is reasonable in the annex- 
ation process" was best accomplished in 
the instant matter by utilizing the well- 
established indicia of reasonableness. 
Lamar County v. City of Hattiesburg (In 
re Extension of the Boundaries of Hatties- 
burg ), 840 So. 2d 69 (Miss. 2003). 

While a general statement of proposed 
improvements is sufficient in the ordi- 
nance that begins the annexation process, 
reliable cost estimates and assurances 
that promised services will be provided 
are necessary to establish reasonableness; 
thus, a city did not satisfy its burden as to 
reasonableness, and therefore the lower 
court properly limited the annexation, 
where the city failed to provide adequate 
evidence that residents of the entire pro- 
posed annexation area would receive any- 
thing of value in return for their munici- 
pal tax dollars. Matter of Extension of 
Boundaries of City of Columbus (Miss. 
1994) 644 So. 2d 1168, rehearing denied. 

A chancellor erred in refusing to allow a 
city to annex part of the territory it sought 
where the city's need for expansion was 
documented by numerous expert and lay 
witnesses, the constraints upon develop- 
ment within the current boundaries were 
substantiated, the city was experiencing a 
rapid rate of growth, and the chancellor 
failed to consider all of the city's potential 
paths of growth when he ruled out the 
area sought to be annexed as within the 
normal path of the city's growth. City of 
Southaven v. City of Horn Lake, 630 So. 
2d 10 (Miss. 1993). 

The Chancery Court is charged to deter- 
mine whether under the totality of the 
circumstances the annexation (or any part 
thereof) is reasonable, having due defer- 
ence to the interests of the municipality 
and, as well, the interests of the parties 
affected. Bassett v. Town of Taylorsville, 
542 So. 2d 918 (Miss. 1989). 

Municipality's efforts to annex were de- 
nied upon findings by the chancery court, 
supported by substantial evidence, that 
the municipality lacked financial ability 
to make improvements and furnish mu- 



19 



§ 21-1-27 



Municipalities 



nicipal services to the area sought to be 
annexed, and that it had failed to provide 
adequate services to the residents of a 
community within its present boundaries. 
Extension of Boundaries v. Sherman, 492 
So. 2d 289 (Miss. 1986). 

An expansion proceeding was valid 
where, although the annexing city failed 
to present evidence as to the reasonable- 
ness of annexing two areas and the court 
accordingly deleted those two areas, such 
action did not constitute an unlawful 
amendment to the annexation ordinance; 
the city was not required to go forward 
with evidence regarding these areas, and 
the court, pursuant to § 21-1-33, had the 
authority to omit them from the proposed 
annexation area. City of Jackson v. Town 
of Flowood, 331 So. 2d 909 (Miss. 1976). 

Where city met the burden of establish- 
ing that proposed annexation was feasible 
and reasonable and that it was financially 
able to provide the services it proposed to 
furnish residents of the annexed area, the 
annexation was approved. Bridges v. City 
of Biloxi, 253 Miss. 812, 178 So. 2d 683 
(1965), motion overruled, 253 Miss. 812, 
180 So. 2d 154 (1965), motion overruled, 
253 Miss. 812, 180 So. 2d 641 (1965), 
appeal dismissed, 383 U.S. 574, 86 S. Ct. 
1077, 16 L. Ed. 2d 106 (1966). 

The fact that a municipal corporation 
would like to install a sanitary sewerage 
system in the territory to be added at the 
same time such a sewerage system is 
being installed within the present corpo- 
rate limits is not a sufficient ground for 
expanding the city boundaries. In re City 
of Indianola, 226 Miss. 760, 85 So. 2d 212 
(1956). 

3. — Proposed improvements. 

The requirement of this section [Code 
1942, § 3374-10] that an annexation ordi- 
nance shall describe, in general terms, the 
proposed improvements to be made in the 
annexed territory, and shall also contain a 
statement of the municipal services which 
the municipality proposes to render in the 
annexed territory, is mandatory, and the 
city, in its ordinance must comply there- 
with. Dodd v. City of Jackson, 238 Miss. 
372, 118 So. 2d 319 (1960). 

The omission from the title of an annex- 
ation ordinance of the city's promises as to 
the improvements and services to be ren- 



dered in the territory proposed to be an- 
nexed did not render the ordinance void. 
Dodd v. City of Jackson, 238 Miss. 372, 
118 So. 2d 319 (1960). 

City ordinance which sets forth the im- 
provements to be made in the annexed 
territory, describing them in general 
terms, and providing that they would be 
made when necessary and economically 
feasible, sufficiently complied with statu- 
tory requirement that ordinance shall in 
general terms describe improvements to 
be made in manner and extent thereof. 
Ritchie v. City of Brookhaven, 217 Miss. 
876, 65 So. 2d 832 (1953). 

This section [Code 1942, § 3374-10] 
does not require a municipality prior to 
executing its ordinance of extension to 
ascertain the precise cost of improve- 
ments and the sources from which town 
will obtain water and sewage pipes and 
other materials. Parker Gin Corp. v. Town 
of Drew, 214 Miss. 147, 58 So. 2d 372 
(1952), overruled on other grounds, In re 
City of Indianola, 226 Miss. 760, 85 So. 2d 
212 (1956). 

The use of the phrases "approximate 
time" and "reasonable time" indicates a 
legislative intent to vest a broad area of 
discretion in the governing body, however 
availability of materials, their costs and 
the financial ability of the town to meet 
that cost are relevant on whether the 
services can be rendered within a reason- 
able time. Parker Gin Corp. v. Town of 
Drew, 214 Miss. 147, 58 So. 2d 372 (1952), 
overruled on other grounds, In re City of 
Indianola, 226 Miss. 760, 85 So. 2d 212 
(1956). 

4. — Public convenience and neces- 
sity served. 

Evidence supported chancellor's conclu- 
sion that public convenience and necessity 
would be served by annexing an area 
where, inter alia, the annexing city had 
adequate facilities to take care of the 
area's sewage and waste water disposal, 
which were currently a potential health 
hazard, and where police service and bet- 
ter fire protection could be provided 
through annexation; though there was op- 
posing testimony that much of the area 
was open or swamp land not justifying 
annexation, since the area was likely to 
become a part of the city within a reason- 
able period of time, annexation was appro- 
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priate so as to permit orderly develop- 
ment. Lowe v. City of Jackson, 336 So. 2d 
490 (Miss. 1976), cert, denied, 429 U.S. 
980, 97 S. Ct. 493, 50 L. Ed. 2d 589 (1976). 
When the municipal governing author- 
ities adopted an ordinance seeking an 
extension of the municipal limits, they, by 
that act, determined that the extension 
was required by the public convenience 
and necessity. Dodd v. City of Jackson, 238 
Miss. 372, 118 So. 2d 319 (1960). 

5. —Tax liability. 

The mere fact that residents and land- 
owners in an area proposed to be annexed 
will have to start paying city property 
taxes is not sufficient to show unreason- 
ableness of the proposed annexation. Mat- 
ter of Extension of Boundaries of City of 
Jackson (Miss. 1989) 551 So. 2d 861 

Property brought into a municipality by 
annexation is subject to taxation to dis- 
charge municipal indebtedness previously 
incurred and existing at the time of an- 
nexation. Bridges v. City of Biloxi, 253 
Miss. 812, 178 So. 2d 683 (1965), motion 
overruled, 253 Miss. 812, 180 So. 2d 154 
(1965), motion overruled, 253 Miss. 812, 
180 So. 2d 641 (1965), appeal dismissed, 
383 U.S. 574, 86 S. Ct. 1077, 16 L. Ed. 2d 
106 (1966). 

6. Judicial review. 

Where, in a deannexation proceeding, a 
City relied on only one of the 12 indicia of 
reasonableness applicable to either an- 
nexation or deannexation under Miss. 
Code Ann. §§ 21-1-45, 21-1-47, and objec- 
tors presented evidence on all 12, under 
its limited standard of review of such 
proceedings, the Supreme Court of Missis- 
sippi determined that the chancellor's 
finding on deannexation was correct. City 
of Grenada v. Marascalco (In re Contrac- 
tion, Exclusion & Deannexation of Cer- 
tain Areas), 876 So, 2d 995 (Miss. 2004). 

A trial court decree approving an ordi- 
nance enlarging a city's boundaries, as 
provided by this section, would be af- 
firmed as modified where the trial court's 
finding that the annexation was reason- 
able and required by the public conve- 
nience and necessity was not manifestly 
wrong or clearly against the overwhelm- 
ing weight of the evidence. Extension of 



Boundaries v. City of Biloxi, 361 So. 2d 
1372 (Miss. 1978). 

Evidence as to the city's alleged need for 
expansion, whether the specified area was 
reasonably within the path of such expan- 
sion, the potential health and the hazard 
from sewage and waste disposal, and the 
city's financial ability to make the im- 
provements and furnish municipal ser- 
vices as promised, sustained chancellor's 
finding that annexation of the specified 
territory was reasonable. Dodd v. City of 
Jackson, 238 Miss. 372, 118 So. 2d 319 
(1960). 

When proceeding for enlargement or 
contraction of the corporate limits of a 
municipality is initiated by city authori- 
ties, the burden of proof is upon them to 
establish that the proposal is reasonable 
and that the public convenience and ne- 
cessity requires that the proposal be ap- 
proved. In re City of Indianola, 226 Miss. 
760, 85 So. 2d 212 (1956). 

Question of reasonableness of enlarge- 
ment of municipality is a judicial question 
and determination is a proper exercise of 
judicial function. Ritchie v. City of Brook- 
haven, 217 Miss. 876, 65 So. 2d 832 
(1953). 

7. Under former law. 

Where the mayor and aldermen of the 
city of Louisville by adoption of an ordi- 
nance proposing to add new territory to 
the city of Louisville, adjudicated that the 
extension was reasonable, the burden was 
upon the objectors to overturn such adju- 
dication and show the extension to be 
unreasonable. Ball v. City of Louisville, 
218 Miss. 867, 56 So. 2d 4 (1952). 

Proof of publication held not requisite 
part of record on appeal from ordinance 
extending city limits. City of Pass Chris- 
tian v. Town of Long Beach, 157 Miss. 778, 
128 So. 554 (1930). 

That rural territory was in some munic- 
ipal school district did not preclude city 
from including within its borders the un- 
incorporated rural territory. City of Pass 
Christian v. Town of Long Beach, 157 
Miss. 778, 128 So. 554 (1930). 

The question of changing corporate lim- 
its may be re-litigated after expiration of 
two years from ordinance fixing limits. 
Wheat v. Town of Poplarville, 144 Miss. 
684, 110 So. 434 (1926). 

Evidence as to reasonableness of exclu- 
sion of land from town thereof held to 
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require peremptory instruction for peti- 
tioners. Wheat v. Town of Poplarville, 144 
Miss. 684, 110 So. 434 (1926). 

The extension of provisions relating to 
the change of boundaries of municipalities 
so as to make it applicable to all munici- 
palities necessarily carried with it the 
limitation contained in Code 1942, in 
§ 3377. Planters' Gin & Milling Co. v. City 
of Greenville, 138 Miss. 876, 103 So. 796 
(1925). 

The application of this section to a com- 
mission form of government as to extend- 
ing boundaries of the municipality also 
carries the limitations on the power of 
municipality to adopt ordinances as con- 
tained herein. Planters' Gin & Milling Co. 
v. City of Greenville, 138 Miss. 876, 103 
So. 796 (1925). 

The issue to be tried on an appeal from 
an ordinance under this section extending 
the limits of the municipality is whether 
the ordinance is reasonable. Town of Crys- 
tal Springs v. Moreton, 131 Miss. 77, 95 
So. 242 (1923). 

On such trial the burden of proof is on 
the contestant who has the right to open 
and close the case. Town of Crystal 
Springs v. Moreton, 131 Miss. 77, 95 So. 
242 (1923). 

This case also furnishes an example of 
an erroneous instruction as to the burden 
of proof. Town of Crystal Springs v. More- 
ton, 131 Miss. 77, 95 So. 242 (1923). 

Under this section a provision in the 
ordinance extending the limits of a munic- 
ipality that the ordinance shall take effect 
at once is void; An ordinance properly 
passed under this section will take effect 
only as provided for by law. Sanders v. 
City of Starkville, 128 Miss. 742, 91 So. 
422 (1922). 

Under Laws 1912 ch. 120 (§ 3635, Code 
of 1942), authorizing a commission form of 
government, a municipality acting under 



said chapter and having no authority to 
extend its boundaries cannot supersede 
an appeal by providing for referendum of 
such ordinance. Gregory v. City of Amory, 
112 Miss. 604, 73 So. 614 (1917). 

In determining whether an ordinance to 
extend the limits of a municipality be or 
be not reasonable, upon an issue made up 
to try that question in the circuit court as 
provided by this section, the extension 
must be considered as an entirety, the 
question not being whether each and ev- 
ery portion of the territory included in the 
extension should, if considered separately, 
have been included. Forbes v. Mayor of 
Meridian, 86 Miss. 243, 38 So. 676 (1905). 

Whether a city is entitled to annex 
unincorporated adjacent territory or 
whether the inhabitants of the territory 
are entitled to incorporate as a town, 
depends on the priority of the initial step 
taken by the respective side. City of Jack- 
son v. Whiting, 84 Miss. 163, 36 So. 611 
(1904). 

A municipal corporation having no 
other powers than those granted to towns 
by the provisions of this chapter cannot 
enjoin the use of its name by designating 
another place and the inconvenience re- 
sulting to its citizens therefrom does not 
give the municipality a right to complain. 
Gulf & S.I.R.R. v. Town of Seminary, 81 
Miss. 237, 32 So. 953 (1902). 

In such case the grievances complained 
of are not grievances of the municipality. 
Gulf & S.I.R.R. v. Town of Seminary, 81 
Miss. 237, 32 So. 953 (1902). 

Upon appeal to the circuit court from 
the judgment of the municipal authorities 
changing the boundaries of a municipality 
under this and the next succeeding sec- 
tion, the trial is de novo and there is no 
necessity for a bill of exceptions. Yerger v. 
Town of Greenwood, 77 Miss. 378, 27 So. 
620 (1900). 
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§ 21-1-29. Preparing and filing of petition. 

When any such ordinance shall be passed by the municipal authorities, 
such municipal authorities shall file a petition in the chancery court of the 
county in which such municipality is located; however, when a municipality 
wishes to annex or extend its boundaries across and into an adjoining county 
such municipal authorities shall file a petition in the chancery court of the 
county in which such territory is located. The petition shall recite the fact of 
the adoption of such ordinance and shall pray that the enlargement or 
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event such enlargement or contraction becomes effective. 

SOURCES: Codes, 1942, § 3374-11; Laws, 1950, ch. 491, § 11; Laws, 1960, ch. 422. 
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Judicial definitions and illustrations generally, see §§ 1-3-1 et 



JUDICIAL DECISIONS 



1. In general. 

2. Evidence. 

1. In general. 

City's proposed annexation was ap- 
proved as being fair to all parties, with 
fairness being the proper focus of a rea- 
sonableness inquiry under Miss. Code 
Ann. § 21-1-33, as a complaint of higher 
taxes, which appeared to be minimal, 
could not by itself defeat the proposed 
annexation, where there were various 
benefits, including savings on fire insur- 
ance, as well as a decrease in water and 
sewer rates, and improved police protec- 
tion, fire protection, public works, streets 
and drainage maintenance, paving of 
streets, street lighting, zoning, building 
codes, planning and enforcement, water, 
and sewer services; these benefits were 
well worth the additional taxes residents 



would be forced to pay, and when the 
equities were balanced, the evidence 
showed that the proposed annexation was 
reasonable. In re Enlargement & Exten- 
sion of the Boundaries of the City of Ma- 
con v. City of Macon, 854 So. 2d 1029 
(Miss. 2003). 

The Chancery Court is charged to deter- 
mine whether under the totality of the 
circumstances the annexation (or any part 
thereof) is reasonable, having due defer- 
ence to the interests of the municipality 
and, as well, the interests of the parties 
affected. Bassett v. Town of Taylorsville, 
542 So. 2d 918 (Miss. 1989). 

Under § 21-1-29, a city can confirm an 
annexation only through formal judicial 
proceedings instituted in the Chancery 
Court where the city or land is located. 
Mayor of City of Vicksburg v. Vicksburg 
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Printing & Publishing Co., 434 So. 2d 
1333 (Miss. 1983). 

The alleged failure of a city to comply 
with a requirement that an ordinance 
expanding city limits be approved pursu- 
ant to the Federal Voting Rights Act be- 
fore it can become effective, was not 
ground for reversal of a decree ratifying, 
approving, and confirming the city ordi- 
nance expanding the city's limits, since 
the Mississippi statute does not require 
the city to have its ordinance approved or 
confirmed by anyone other than the chan- 
cery court, and the Voting Rights Act 
requires compliance only in order to have 
the ordinance enforced. Sperry Rand 
Corp. v. City of Jackson, 248 So. 2d 810 
(Miss. 1971). 

Where city met the burden of establish- 
ing that proposed annexation was feasible 
and reasonable and that it was financially 
able to provide the services it proposed to 
furnish residents of the annexed area, the 
annexation was approved. Bridges v. City 
of Biloxi, 253 Miss. 812, 178 So. 2d 683 
(1965), motion overruled, 253 Miss. 812, 
180 So. 2d 154 (1965), motion overruled, 
253 Miss. 812, 180 So. 2d 641 (1965), 
appeal dismissed, 383 U.S. 574, 86 S. Ct. 
1077, 16 L. Ed. 2d 106 (1966). 

The contention of property owners in a 
new area annexed to a city that they are 
thereby denied due process and equal pro- 
tection of the laws because their property 
will be subject to taxation to pay general 
obligation bonds issued by the city before 
the annexation ordinance was passed is 
not supported either by reason or by au- 
thority. Bridges v. City of Biloxi, 253 Miss. 



812, 178 So. 2d 683 (1965), motion over- 
ruled, 253 Miss. 812, 180 So. 2d 154 
(1965), motion overruled, 253 Miss. 812, 
180 So. 2d 641 (1965), appeal dismissed, 
383 U.S. 574, 86 S. Ct. 1077, 16 L. Ed. 2d 
106 (1966). 

The burden of proof of public conve- 
nience and necessity for the expansion of 
the corporate limits is upon the city seek- 
ing court approval of its actions in that 
respect. Walker v. City of Moss Point, 252 
Miss. 511, 175 So. 2d 173 (1965). 

On an application to obtain the court's 
approval of a proposed annexation, the 
city has the burden of showing it to be 
reasonable, and if the chancellor's finding 
of reasonableness or unreasonableness is 
supported by substantial evidence, the 
supreme court will not disturb it. In re 
City of Forest, 247 Miss. 340, 153 So. 2d 
688 (1963). 

The annexation ordinance need not be 
introduced into evidence where a certified 
copy was attached to the petition as an 
exhibit. In re City of Meridian, 237 Miss. 
486, 115 So. 2d 323 (1959). 

2. Evidence. 

Court upheld an order that a city's pro- 
posed annexation of a convenience store/ 
gas station was unreasonable because the 
evidence was clear that the only individ- 
ual to benefit from the proposed annexa- 
tion would be the owner of the conve- 
nience store/gas station; the owner 
testified that he could increase revenues 
by being allowed to sell beer from his 
convenience store. In re Extension & En- 
larging of Boundaries of the City of Lau- 
rel, 922 So. 2d 791 (Miss. 2006). 



RESEARCH REFERENCES 



Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions, § 71. 

18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal Corporations, etc., Form 1 (munic- 
ipal incorporation of intercounty area). 

18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal Corporations, Counties, and Other 



Political Subdivisions, Form 45 (Petition 
or application — To disconnect property 
from municipality). 

CJS. 62 C.J.S., Municipal Corporations 
§ 60. 

Law Reviews. 1978 Mississippi Su- 
preme Court Review: Administrative Law. 
50 Miss. L. J. 11, March 1979. 



§ 21-1-31. Publication of notice of proposed enlargement or 
contraction. 

Upon the filing of such petition and upon application therefor by the 
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petitioner, the chancellor shall fix a date certain, either in term time or in 
vacation, when a hearing on said petition will be held, and notice thereof shall 
be given in the same manner and for the same length of time as is provided in 
Section 21-1-15 with regard to the creation of municipal corporations, and all 
parties interested in, affected by, or being aggrieved by said proposed enlarge- 
ment or contraction shall have the right to appear at such hearing and present 
their objection to such proposed enlargement or contraction. However, in all 
cases of the enlargement of municipalities where any of the territory proposed 
to be incorporated is located within three miles of another existing municipal- 
ity, then such other existing municipality shall be made a party defendant to 
said petition and shall be served with process in the manner provided by law, 
which process shall be served at least thirty days prior to the date set for the 
hearing. 



SOURCES: Codes, 1942, 
July 1, 1950. 



3374-12; Laws, 1950, ch. 491, § 12, eff from and after 



Cross References 

21-41-51. 



— Methods of publishing notice of special improvement, see 



JUDICIAL DECISIONS 



1. In general. 

Objectors to the annexation contended 
that the city failed to prove that adequate 
notice was given. However, in the affidavit 
filed by the city, the affiant specifically 
stated the exact locations and dates of his 
postings of notice of the hearings in his 
affidavit as required by Miss. R. Civ. P. 4(f) 
and Miss. Code Ann. § 21-1-15 and Miss. 
Code Ann. § 21-1-31; the chancellor did 
not commit manifest error by allowing the 
detailed affidavit to constitute adequate 
proof of notice. Weeks v. City of Clinton (In 
re City of Clinton), 920 So. 2d 452 (Miss. 
2006). 

Burden of proof that a city posted no- 
tices pursuant to Miss. Code Ann. § 21- 
1-15 of a proposed annexation of land 
before an annexation hearing was on the 
city, and when the city failed to present 
sufficient evidence that it met this burden, 
the chancery court was without jurisdic- 
tion to consider the city's annexation peti- 
tion. Norwood v. Extension of Boundaries, 
788 So. 2d 747 (Miss. 2001). 

A county board of education was an 
agent of the State, and therefore had the 
authority to object to a proposed annexa- 
tion. The board of education was a party 
interested in, affected by or aggrieved by 



the proposed annexation within the mean- 
ing of § 21-1-31, where the territory 
sought to be annexed was served by 
schools administered by the county board 
of education. Additionally, the school 
board had the authority to exercise its 
standing and to employ counsel and par- 
ticipate fully in the annexation confirma- 
tion proceeding. Harrison County v. City 
of Gulfport, 557 So. 2d 780, 17 A.L.R.5th 
974 (Miss. 1990). 

A county had standing under § 21-1-31 
to object to the annexation of county ter- 
ritory by a city since it was a party inter- 
ested in, affected by or aggrieved by the 
annexations. Furthermore, a combined 
reading of §§ 11-45-17, 11-45-19, and 19- 
3-47(l)(b) vested in the county, acting by 
and through its board of supervisors, au- 
thority to exercise its standing and to 
employ counsel and participate fully in 
each annexation and confirmation pro- 
ceeding. Harrison County v. City of Gulf- 
port, 557 So. 2d 780, 17 A.L.R.5th 974 
(Miss. 1990). 

A party's assertion of an interest or 
effect goes a long way toward establishing 
that it has an interest in, or will likely be 
affected by, an annexation. Harrison 
County v. City of Gulfport, 557 So. 2d 780, 
17 A.L.R.5th 974 (Miss. 1990). 
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In an action by objectors to the proposed In an action to confirm a city's proposed 

annexation of property by a municipality, annexation of territory, the returns of the 

the determination of the reasonableness deputy sheriff who posted the notices 

of the annexation was a judicial function, thereof were sufficient to comply with the 

and thus, the chancellor's failure to recog- statute regarding proof of posting of no- 

nize his role as a judicial officer, rather tice, even though there was no affidavit 

than as a ministerial one, would require attesting to the posting. Nowlin v. City of 

remand for a new hearing. Western Line Pearl, 365 So. 2d 952 (Miss. 1978), cert. 

Consol. Sch. Dist. v. City of Greenville, denied, 441 U.S. 946, 99 S. Ct. 2167, 60 L. 

465 So. 2d 1057 (Miss. 1985). Ed. 2d 1049 (1979). 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 18A Am. Jur. PI & Pr Forms (Rev), 

Corporations, Counties, and Other Politi- Notice, Forms 24, 25 (affidavit of notice by 

cal Subdivisions, §§ 50 et seq. posting or publication). 

13A Am. Jur. Legal Forms 2d, Notice, 1 Am. Jur. Proof of Facts, Advertise- 

§ 186:38 (affidavit of having given notice ments, Proof Nos. 1, 2 (posting and publi- 

by publication). cation of advertisements). 

13A Am. Jur. Legal Forms 2d, Notice, CJS. 62 C.J.S., Municipal Corporations 

§ 186:39 (affidavit of having given notice § 59. 

by posting in public place). Law Reviews. 1978 Mississippi Su- 

18A Am. Jur. PI & Pr Forms (Rev), preme Court Review: Administrative Law. 

Notice, Form 1 (notice, general form). 50 Miss. L. J. 11, March 1979. 

§ 21-1-33. Hearing on petition; decree. 

If the chancellor finds from the evidence presented at such hearing that 
the proposed enlargement or contraction is reasonable and is required by the 
public convenience and necessity and, in the event of an enlargement of a 
municipality, that reasonable public and municipal services will be rendered in 
the annexed territory within a reasonable time, the chancellor shall enter a 
decree approving, ratifying and confirming the proposed enlargement or 
contraction, and describing the boundaries of the municipality as altered. In so 
doing the chancellor shall have the right and the power to modify the proposed 
enlargement or contraction by decreasing the territory to be included in or 
excluded from such municipality, as the case may be. If the chancellor shall 
find from the evidence that the proposed enlargement or contraction, as the 
case may be, is unreasonable and is not required by the public convenience and 
necessity, then he shall enter a decree denying such enlargement or contrac- 
tion. In any event, the decree of the chancellor shall become effective after the 
passage of ten days from the date thereof or, in event an appeal is taken 
therefrom, within ten days from the final determination of such appeal. In any 
proceeding under this section the burden shall be upon the municipal author- 
ities to show that the proposed enlargement or contraction is reasonable. 

SOURCES: Codes, 1942, § 3374-13; Laws, 1950, ch. 491, § 13, eff from and after 
July 1, 1950. 
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Cross References — Applicability of Mississippi Rules of Civil Procedure to 
proceedings relative to creation or alteration of municipal boundaries, see Miss. R. Civ. 
P. 81. 

JUDICIAL DECISIONS 



1. 

1.5 


In general. 
. Construction. 


2. 
3. 
4. 
5. 
6. 


Constitutionality. 
Scope of hearing. 
Burden of proof. 
Objections by residents. 
Evidence. 


7. 


Decree. 


8. 


Judicial review. 


8.5 


. Time limitations. 


9. 


Under former law. 



1. In general. 

Chancellor erred in its denial of the 
parties' motion in that it put forth as the 
effective date of the decree of annexation 
the date of entry instead of ten days after 
determination of appeal, Miss. Code Ann. 
§ 21-1-33, and usurped the exclusively 
legislative function of the city's determin- 
ing whether to pursue annexation proce- 
dures. In re Extension of the Boundaries 
of Sardis, 954 So. 2d 434 (Miss. 2007). 

Annexation is reasonable only if it is 
fair; in making this determination, annex- 
ation must be viewed from perspective of 
both city and landowners of proposed an- 
nexation area. Bunch v. City of Jackson, 
691 So. 2d 978 (Miss. 1997), reh'g denied, 
700 So. 2d 331 (Miss. 1997). 

Court asked to approve municipality's 
annexation request must determine 
whether annexation is reasonable under 
totality of circumstances. Burch v. Town of 
Mantachi, 685 So. 2d 724 (Miss. 1996). 

The 12 indicia of reasonableness of an 
annexation are: (1) the municipality's 
need to expand; (2) whether the area 
sought to be annexed is reasonably within 
a path of growth of the city; (3) potential 
health hazards from sewage and waste 
disposal in the annexed areas; (4) the 
municipality's financial ability to make 
the improvements and furnish municipal 
services promised; (5) the need for zoning 
and overall planning in the area; (6) the 
need for municipal services in the area 
sought to be annexed; (7) whether there 
are natural barriers between the city and 



the proposed annexation area; (8) past 
performance and the time element in- 
volved in the city's provision of services to 
its present residents; (9) economic or other 
impact of the annexation upon those who 
live in or own property in the proposed 
annexation area; (10) the impact of the 
annexation upon the voting strength of 
protected minority groups; (11) whether 
the property owners and other inhabit- 
ants of the areas sought to be annexed 
have in the past, and in the foreseeable 
future unless annexed will, because of 
their reasonable proximity to the corpo- 
rate limits of the municipality, enjoy eco- 
nomic and social benefits of the municipal- 
ity without paying their fair share of 
taxes; and (12) any other factors that may 
suggest reasonableness; these 12 factors 
are not separate, independent tests which 
are conclusive as to reasonableness, but 
rather are "mere indicia of reasonable- 
ness." Perry v. Guion, 650 So. 2d 490 
(Miss. 1995); Burch v. Town of Mantachi, 
685 So. 2d 724 (Miss. 1996); Bunch v. City 
of Jackson, 691 So. 2d 978 (Miss. 1997), 
reh'g denied, 700 So. 2d 331 (Miss. 1997). 

The factors enumerated in Dodd v. City 
Jackson (Miss. 1960) 118 So. 2d 319, 330, 
as expanded over the years in later deci- 
sions, are not separate and independent 
tests but mere indicia of reasonableness, 
and the court's determination in the end 
must be whether, under the totality of the 
circumstances, the annexation, or any 
part thereof, is reasonable. Magnolia Ma- 
rine Transp. Co. v. City of Vicksburg, 560 
So. 2d 713 (Miss. 1990). 

The Chancery Court is charged to deter- 
mine whether under the totality of the 
circumstances the annexation (or any part 
thereof) is reasonable, having due defer- 
ence to the interests of the municipality 
and, as well, the interests of the parties 
affected. Bassett v. Town of Taylorsville, 
542 So. 2d 918 (Miss. 1989). 

Section 21-1-33, rather than § 21-1-13, 
is a controlling statute where a petition is 
filed to confirm the annexation of territory 
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to a municipality. McElhaney v. City of 
Horn Lake, 501 So. 2d 401 (Miss. 1987). 

An expansion proceeding was valid 
where, although the annexing city failed 
to present evidence as to the reasonable- 
ness of annexing two areas and the court 
accordingly deleted those two areas, such 
action did not constitute an unlawful 
amendment to the annexation ordinance; 
the city was not required to go forward 
with evidence regarding these areas, and 
the court, pursuant to this section, had 
the authority to omit them from the pro- 
posed annexation area. City of Jackson v. 
Town of Flowood, 331 So. 2d 909 (Miss. 
1976). 

Argument that trial court in assuming 
jurisdiction of annexation proceedings by 
municipality and consolidating them with 
incorporation proceedings of residents of 
community placed an undue burden upon 
the would-be incorporaters causing them 
to not only prove the reasonableness of the 
incorporation pursuant to statutory re- 
quirements, but also burdened them with 
refuting the reasonableness of the city's 
annexation proceedings, thereby confus- 
ing the issue by combining causes of ac- 
tion which were the antithesis of each 
other, was technically well-founded; how- 
ever since under the statutes appertain- 
ing to either incorporation or annexation 
the issue basic to each was whether it was 
reasonable and required by public conve- 
nience and necessity, and since the trial 
court's opinion conclusively indicated that 
it was formulated from the evidence be- 
fore it with the statutory issues clearly in 
mind, the consolidation, under the cir- 
cumstances was not prejudicial error. In 
re Forest Hill, 280 So. 2d 837 (Miss. 1973), 
cert, denied, 414 U.S. 1130, 94 S. Ct. 869, 
38 L. Ed. 2d 755 (1974). 

The contention of property owners in a 
new area annexed to a city that they are 
thereby denied due process and equal pro- 
tection of the laws because their property 
will be subject to taxation to pay general 
obligation bonds issued by the city before 
the annexation ordinance was passed is 
not supported either by reason or by au- 
thority. Bridges v. City of Biloxi, 253 Miss. 
812, 178 So. 2d 683 (1965), motion over- 
ruled, 253 Miss. 812, 180 So. 2d 154 
(1965), motion overruled, 253 Miss. 812, 



180 So. 2d 641 (1965), appeal dismissed, 
383 U.S. 574, 86 S. Ct. 1077, 16 L. Ed. 2d 
106 (1966). 

In a proceeding under this section [Code 
1942, § 3374-13], there is no constitu- 
tional right to trial by jury. In re City of 
Meridian, 237 Miss. 486, 115 So. 2d 323 
(1959). 

1.5. Construction. 

Mississippi Supreme Court declares as 
antiquated the prior jurisdiction doctrine 
as it relates to annexation litigation, and 
to the extent that any of its prior cases 
have recognized and applied this doctrine, 
these prior cases are to that limited extent 
overruled. City of DTberville v. City of 
Biloxi (In re Enlargement & Extension of 
the Municipal Boundaries), 867 So. 2d 241 
(Miss. 2004). 

2. Constitutionality. 

The requirement that the chancery 
court determine the issue of public conve- 
nience and necessity is unconstitutional, 
since the issue is a legislative one to be 
decided by the municipality's governing 
board. City of Jackson v. Town of Flowood, 
331 So. 2d 909 (Miss. 1976). 

3. Scope of hearing. 

Chancery court has a duty to conduct a 
full evidentiary hearing to determine the 
reasonableness of a proposed annexation; 
therefore, the denial of a city's petition to 
annex a piece of land and a right-of-way 
without hearing any evidence was errone- 
ous. In re Extension & Enlarging of the 
Boundaries of Laurel, 863 So. 2d 968 
(Miss. 2004). 

Ultimate determination in annexation 
case must be whether annexation is rea- 
sonable under totality of circumstances. 
Bunch v. City of Jackson, 691 So. 2d 978 
(Miss. 1997), reh'g denied, 700 So. 2d 331 
(Miss. 1997). 

Role of judiciary in annexations is lim- 
ited to determining whether annexation is 
reasonable. In re City of Newton, 238 
Miss. 405, 117 So. 2d 199 (1960); 
McElhaney v. City of Horn Lake, 501 So. 
2d 401 (Miss. 1987); Bunch v. City of 
Jackson, 691 So. 2d 978 (Miss. 1997), reh'g 
denied, 700 So. 2d 331 (Miss. 1997). 

In determining reasonableness of city's 
annexation proposal, court must consider 
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proposal in light of area as a whole, con- 
sidering concern of both city and landown- 
ers. Burch v. Town of Mantachi, 685 So. 2d 
724 (Miss. 1996). 

Chancellor's determination of reason- 
ableness of proposed annexation is judi- 
cial function, not ministerial one. Western 
Line Consol. Sch. Dist. v. City of Green- 
ville, 465 So. 2d 1057 (Miss. 1985). 

A cross-petition by residents of a town 
seeking to be excluded from the existing 
corporate limits, filed in a proceeding to 
confirm an ordinance extending city 
boundaries, was properly dismissed be- 
cause the powers of the chancery court in 
such a proceeding are limited to approv- 
ing, modifying, or denying the proposed 
ordinance, and the court cannot consider 
matters not concerning the ordinance. 
Ferguson v. Town of Vaiden, 242 So. 2d 
124 (Miss. 1970). 

The chancery court, in a proceeding 
under this section [Code 1942, § 3374-13], 
is governed entirely by statute and it may 
(1) ratify and approve the ordinance if 
found to be reasonable, (2) modify the 
proposed enlargement or contraction by 
decreasing the territory to be included or 
excluded, or (3) deny in toto the proposed 
enlargement or contraction. Lippian v. 
Ros, 253 Miss. 325, 175 So. 2d 138 (1965). 

The chancery court does not have the 
power under this section [Code 1942, 
§ 3374-13] to defer the effective date of an 
ordinance enlarging the boundaries of a 
municipality. Lippian v. Ros, 253 Miss. 
325, 175 So. 2d 138 (1965). 

4. Burden of proof. 

To show reasonableness of annexation, 
municipalities must demonstrate, 
through plans and otherwise, that resi- 
dents of annexed areas will receive some- 
thing of value in return for their tax 
dollars. Burch v. Town of Mantachi, 685 
So. 2d 724 (Miss. 1996); Bunch v. City of 
Jackson, 691 So. 2d 978 (Miss. 1997), reh'g 
denied, 700 So. 2d 331 (Miss. 1997). 

In a proceeding for confirmation of a 
city's proposed annexation of adjoining 
land, any detriment to a nearby city was 
only required to be given "great weight" 
under the twelfth "other factors" indicium 
of reasonableness, and therefore the an- 
nexing city was not required to show 
"clear, strong proof" on the 12 indicia of 



reasonableness merely because the 
nearby city claimed that the proposed 
annexation would have a detrimental im- 
pact on it by limiting its northern path of 
growth. Perry v. Guion, 650 So. 2d 490 
(Miss. 1995). 

While a general statement of proposed 
improvements is sufficient in the ordi- 
nance that begins the annexation process, 
reliable cost estimates and assurances 
that promised services will be provided 
are necessary to establish reasonableness; 
thus, a city did not satisfy its burden as to 
reasonableness, and therefore the lower 
court properly limited the annexation, 
where the city failed to provide adequate 
evidence that residents of the entire pro- 
posed annexation area would receive any- 
thing of value in return for their munici- 
pal tax dollars. Robinson v. City of 
Columbus, 644 So. 2d 1168 (Miss. 1994). 

The burden of proving reasonableness 
of annexation is upon the petitioner, the 
city seeking to accomplish the annexation. 
In re City of Indianola, 226 Miss. 760, 85 
So. 2d 212 (1956); Spears v. City of Oxford, 
227 Miss. 801, 87 So. 2d 61 (1956); 
McElhaney v. City of Horn Lake, 501 So. 
2d 401 (Miss. 1987). 

Where city met the burden of establish- 
ing that proposed annexation was feasible 
and reasonable and that it was financially 
able to provide the services it proposed to 
furnish residents of the annexed area, the 
annexation was approved. Bridges v. City 
of Biloxi, 253 Miss. 812, 178 So. 2d 683 
(1965), motion overruled, 253 Miss. 812, 
180 So. 2d 154 (1965), motion overruled, 
253 Miss. 812, 180 So. 2d 641 (1965), 
appeal dismissed, 383 U.S. 574, 86 S. Ct. 
1077, 16 L. Ed. 2d 106 (1966). 

The burden of proof of public conve- 
nience and necessity for the expansion of 
the corporate limits is upon the city seek- 
ing court approval of its actions in that 
respect. Walker v. City of Moss Point, 252 
Miss. 511, 175 So. 2d 173 (1965). 

In a proceeding by a city for the ratifi- 
cation, approval and confirmation of an 
ordinance extending the city's corporate 
limits, the burden of proof is on the city to 
establish that its proposal is reasonable 
and required by the public convenience 
and necessity. In re City of Phila., 232 
Miss. 582, 100 So. 2d 100 (1958). 
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Where a petition for adoption of city 
ordinance seeking enlargement of munic- 
ipal boundaries literally complied with 
the statute, it was not necessary to allege 
in the petition that the ordinance was 
published as required by law. Ritchie v. 
City of Brookhaven, 217 Miss. 876, 65 So. 
2d 832 (1953). 

5. Objections by residents. 

City's proposed annexation was ap- 
proved as being fair to all parties, with 
fairness being the proper focus of a rea- 
sonableness inquiry under Miss. Code 
Ann. § 21-1-33, as a complaint of higher 
taxes, which appeared to be minimal, 
could not by itself defeat the proposed 
annexation, where there were various 
benefits, including savings on fire insur- 
ance, as well as a decrease in water and 
sewer rates, and improved police protec- 
tion, fire protection, public works, streets 
and drainage maintenance, paving of 
streets, street lighting, zoning, building 
codes, planning and enforcement, and wa- 
ter, and sewer services; these benefits 
were well worth the additional taxes resi- 
dents would be forced to pay, and when 
the equities were balanced, the evidence 
showed that the proposed annexation was 
reasonable. In re Enlargement & Exten- 
sion of the Boundaries of the City of Ma- 
con v. City of Macon, 854 So. 2d 1029 
(Miss. 2003). 

The mere fact that residents and land- 
owners in an area proposed to be annexed 
will have to start paying city property 
taxes is not sufficient to show unreason- 
ableness of the proposed annexation. City 
of Jackson v. City of Ridgeland, 551 So. 2d 
861 (Miss. 1989). 

A cross-petition by residents of a town, 
seeking to be excluded from the existing 
corporate limits, filed in a proceeding to 
confirm an ordinance extending city 
boundaries was properly dismissed be- 
cause the powers of the chancery court in 
such a proceeding are limited to approv- 
ing, modifying, or denying the proposed 
ordinance, and the court cannot consider 
matters not concerning the ordinance. 
Ferguson v. Town of Vaiden, 242 So. 2d 
124 (Miss. 1970). 

The contention of property owners in a 
new area annexed to a city that they were 
denied due process and equal protection of 



the laws because their property was sub- 
ject to taxation to pay general obligation 
bonds issued by the city before the annex- 
ation ordinance was passed was not sup- 
ported either by reason or by authority. 
Bridges v. City of Biloxi, 253 Miss. 812, 
178 So. 2d 683 (1965), motion overruled, 
253 Miss. 812, 180 So. 2d 154 (1965), 
motion overruled, 253 Miss. 812, 180 So. 
2d 641 (1965), appeal dismissed, 383 U.S. 
574, 86 S. Ct. 1077, 16 L. Ed. 2d 106 
(1966). 

6. Evidence. 

Chancellor's finding of reasonableness 
in a city's annexation petition for the 
proposed annexation area (PAA) was af- 
firmed given the factors shown, such as 
population increase, the city's growth 
path toward the PAA, and the city's spill- 
over. Also, the city had zoning ordinances 
to assist in planning, and the city had 
substantially fulfilled past annexation 
promises. Poole v. City of Pearl (In re 
Extension of the Boundaries), 908 So. 2d 
728 (Miss. 2005). 

Chancellor's finding that two cities each 
had a reasonable need for expansion but 
were limited in the direction in which they 
could expand, that it would be premature 
to award a certain portion of the proposed 
annexation area to either city because it 
was largely undeveloped, and that the 
area awarded to each was sufficient to 
meet its needs, were all reasonable con- 
tentions and supported by the evidence; 
therefore, the chancellor's decision to par- 
tially grant and partially deny the cities' 
petitions was reasonable City of 
DTberville v. City of Biloxi (In re Enlarge- 
ment & Extension of the Municipal 
Boundaries), 867 So. 2d 241 (Miss. 2004). 

Trial court properly found that the pro- 
posed annexation of an area was reason- 
able because (1) the city had a need for 
expansion, (2) the area was in the path of 
the city's growth, (3) there were no natu- 
ral boundaries between the city and the 
area, (4) there were potential health haz- 
ards in the area, (5) the city had a finan- 
cial ability to provide services to the area, 
(6) the area needed zoning, (7) the city's 
municipal services were of benefit to the 
area, (8) the city provided adequate ser- 
vices to its citizens, (9) there was no 
adverse impact, other than the raising of 
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taxes, on the area residents, (10) minority 
voting strength was not going to be nega- 
tively affected, and (11) area residents 
were receiving benefits from the city and 
it was appropriate that they shared in the 
tax responsibility for such services. 
Prestridge v. City of Petal, 841 So. 2d 1048 
(Miss. 2003). 

Evidence supported the reasonableness 
of a proposed annexation where (1) the 
city established a need to expand due to 
it's population increase, economic growth, 
limited areas in which to grow, traffic 
congestion, and need for access to an in- 
terstate highway, (2) the area that the city 
sought to annex was in the city's path of 
growth, (3) over 85 percent of the people in 
the area the city sought to annex were 
without public water or sewer and thus 
presented a potential health hazard, (4) 
the city had the financial ability to make 
improvements and pay the necessary in- 
crease in operating expenses caused by 
the annexation, (5) there was a need for 
overall planning and zoning, (6) the area 
that the city sought to annex was in need 
of municipal services, (7) the natural bar- 
riers were not sufficient to prohibit the 
annexation, (8) the city had provided in a 
timely fashion the capital improvements 
and municipal services to the area as 
provided in an earlier annexation, (9) the 
residents of the area that the city sought 
to annex would receive capital improve- 
ments and municipal services that would 
outweigh the impact of additional taxes, 

(10) the annexation would not cause any 
dilution of minority voting strength, and 

(11) many of the residents of the area that 
the city sought to annex worked in the city 
and used city facilities. Lee v. City of 
Biloxi, 744 So. 2d 270 (Miss. 1999). 

Record did not support finding that 
state capital's proposed annexation of 
24.25 square miles of territory outside of 
its existing corporate limits was reason- 
able; city's population was decreasing, 
commercial building permits had de- 
creased considerably despite availability 
of considerable vacant, developable land 
within city, city admitted that it wanted 
revenues that annexation would provide 
by expanding city's tax base, city failed to 
prove that current services in proposed 
annexation area were inadequate, and 



city school official testified that, with ex- 
ception of possibly two schools, all city 
schools were operating at or above capac- 
ity, and that no thought had been given to 
where annexed students would attend 
school. Bunch v. City of Jackson, 691 So. 
2d 978 (Miss. 1997), reh'g denied, 700 So. 
2d 331 (Miss. 1997). 

Facts that there had been no significant 
population growth and/or that there was 
relatively high percentage of undeveloped 
land within existing city limits, should, at 
very least, be impediment to annexation. 
Bunch v. City of Jackson, 691 So. 2d 978 
(Miss. 1997), reh'g denied, 700 So. 2d 331 
(Miss. 1997). 

Although it has been held that city's 
need to maintain or expand its tax base, 
especially as growth and development oc- 
curs on its perimeters, is factor to be 
considered when determining reasonable- 
ness of proposed annexation, Supreme 
Court has been very critical of annex- 
ations which are in effect "tax grabs." 
Bunch v. City of Jackson, 691 So. 2d 978 
(Miss. 1997), reh'g denied, 700 So. 2d 331 
(Miss. 1997). 

When current services in proposed an- 
nexation area are adequate, fact that an- 
nexation may enhance municipal services 
should not be given much relevance, espe- 
cially where evidence of likelihood of en- 
hanced service is greatly conflicting. 
Bunch v. City of Jackson, 691 So. 2d 978 
(Miss. 1997), reh'g denied, 700 So. 2d 331 
(Miss. 1997). 

Chancellor's decision that town's annex- 
ation request was reasonable was sup- 
ported by evidence that town population 
was growing, no good residential building 
locations were left, proposed area was in 
path of growth, lack of sewer hookups in 
proposed area created health hazard, 
town had plan and financial ability to 
provide services to area, garbage collec- 
tion costs would be lowered, and annexa- 
tion would make industrial development 
possible. Burch v. Town of Mantachi, 685 
So. 2d 724 (Miss. 1996). 

Plans that call for extension of services 
into annexation areas when economically 
feasible are not per se unreasonable, but if 
there is evidence of lack of commitment, 
such as general failure to estimate costs 
and plan for implementation of municipal 



31 



§ 21-1-33 



Municipalities 



services, then reasonableness of annexa- 
tion proposal can fairly be questioned. 
Burch v. Town of Mantachi, 685 So. 2d 724 
(Miss. 1996). 

Town's promise to provide sewer im- 
provement when economically feasible did 
not render annexation request unreason- 
able where town had made preliminary 
cost estimates and plans. Burch v. Town of 
Mantachi, 685 So. 2d 724 (Miss. 1996). 

Evidence was not sufficient to justify 
chancellor's finding that city accountant 
testified that without MP & L plant, an- 
nexation was not feasible, where record 
revealed that city accountant only admit- 
ted that loss of MP & L would adversely 
affect city's bonding capacity and would 
significantly affect feasibility of annexa- 
tion. City of Greenville v. Farmers, Inc., 
513 So. 2d 932 (Miss. 1987). 

Municipality's efforts to annex were de- 
nied upon findings by the chancery court, 
supported by substantial evidence, that 
the municipality lacked financial ability 
to make improvements and furnish mu- 
nicipal services to the area sought to be 
annexed, and that it had failed to provide 
adequate services to the residents of a 
community within its present boundaries. 
Extension of Boundaries v. Sherman, 492 
So. 2d 289 (Miss. 1986). 

The annexation ordinance need not be 
introduced into evidence where a certified 
copy was attached to the petition as an 
exhibit. In re City of Meridian, 237 Miss. 
486, 115 So. 2d 323 (1959). 

Opinion evidence that a majority of the 
qualified electors, both in the city proper 
and in the added territory, would vote 
both now and in the future against a bond 
issue to provide municipal services was 
too speculative and conjectural to amount 
to proof. In re City of Phila., 232 Miss. 
582, 100 So. 2d 100 (1958). 

In a proceeding by a city for the ratifi- 
cation, approval and confirmation of an 
ordinance extending the city's corporate 
limits, a witness, who had BS and MS 
degrees from Mississippi State College, 
passed the state department of public ac- 
countant's examination for certified public 
accountants, and had been certified under 
Code 1942, § 8908 and had made an audit 
of the city's records himself, was properly 
permitted to testify as to the assessed 



valuation of the property within the city 
and the amount of bonds which could be 
issued, without further qualification of his 
evidence. In re City of Phila., 232 Miss. 
582, 100 So. 2d 100 (1958). 

In a proceeding by a city for a decree 
adjudging an enlargement of the city lim- 
its, although the chancellor is not bound 
by the adjudication of the mayor and 
board of aldermen that the proposed ex- 
tension was reasonable, and had the right 
to determine for himself whether the ex- 
tension was reasonable and was required 
by the public convenience and necessity, 
the chancellor was entitled to give some 
weight to the opinion of the city authori- 
ties. In re City of Indianola, 226 Miss. 760, 
85 So. 2d 212 (1956). 

7. Decree. 

In a consolidated suit, the City of 
Ridgeland, Mississippi, prevailed on its 
petition to annex land in Madision 
County, Mississippi; the chancellor erred 
by removing a business park from 
Ridgeland and awarding it to Jackson, 
Mississippi, because Ridgeland had less 
land available for development and a far 
greater need to expand its borders. The 
chancery court was directed to enter a 
judgment with the new boundaries of the 
municipalities, pursuant to Miss. Code 
Ann. § 21-1-33. In re Enlargement & Ex- 
tension of City of Jackson v. City of 
Ridgeland, 912 So. 2d 961 (Miss. 2005). 

A chancery court sitting in an annexa- 
tion confirmation proceeding may confirm 
the annexation of an area less than all the 
municipality seeks to annex. Magnolia 
Marine Transp. Co. v. City of Vicksburg, 
560 So. 2d 713 (Miss. 1990). 

An annexation ordinance becomes effec- 
tive, when, and not before, it is approved 
by a decree of the chancery court, and 
neither recording nor signing of such an 
ordinance in the ordinance book will ren- 
der it effective without such approval. 
City of Biloxi v. Cawley, 278 So. 2d 389 
(Miss. 1973). 

A decree which ratified, approved, and 
confirmed a city ordinance expanding the 
city's limits, as modified by the trial court 
to exclude the property of objectors pursu- 
ant to an agreement between the city and 
objectors, was not a "consent decree" inso- 
far as modification was concerned, and the 
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decree which recited that the trial court 
had heard testimony and that the ordi- 
nance as modified was reasonable did not 
amount to an amendment of the ordinance 
by the city without a proper amendatory 
ordinance. Sperry Rand Corp. v. City of 
Jackson, 248 So. 2d 810 (Miss. 1971). 

While it is better form for the decree in 
a proceeding to confirm the extension of 
city boundaries to state that the chancel- 
lor has found that reasonable municipal 
services will be rendered in the annexed 
territory within a reasonable time, failure 
to so state does not render the decree 
invalid, it being apparent that this section 
[Code 1942, § 3374-13] requires only that 
the chancellor enter a decree approving, 
ratifying, and confirming the proposed en- 
largement if he finds that the proposed 
enlargement is reasonable and that the 
proper municipal services will be ren- 
dered within a reasonable time. Ferguson 
v. Town of Vaiden, 242 So. 2d 124 (Miss. 
1970). 

A decree ratifying and approving an 
ordinance extending city limits which de- 
scribed the boundaries of the entire city as 
altered by the annexation, rather than 
describing the newly annexed area alone, 
sufficiently complied with the require- 
ments of this section. Butler v. City of 
Gulfport, 253 Miss. 738, 179 So. 2d 3 
(1965). 

The fact that an appeal from a decision 
of city board of election commissioners 
involved construction of a decree of the 
chancery court approving an ordinance 
that extended city limits was not a suffi- 
cient reason for transferring the cause to 
the chancery court. Lippian v. Ros, 253 
Miss. 325, 175 So. 2d 138 (1965). 

Where chancery court was without au- 
thority, in a decree approving an ordi- 
nance enlarging the boundaries of a mu- 
nicipality, to defer the effective date of the 
ordinance, the invalid portion of the de- 
cree may be collaterally attacked by one 
who relies upon the valid portions of the 
same decree. Lippian v. Ros, 253 Miss. 
325, 175 So. 2d 138 (1965). 

The court may not enlarge, but may 
reduce the area sought to be annexed, to 
the extent it is found to be unreasonable. 
In re City of Meridian, 237 Miss. 486, 115 
So. 2d 323 (1959). 



In a proceeding by a city for the ratifi- 
cation, approval and confirmation of an 
ordinance extending the city's corporate 
limits, the court had the power to decrease 
the territory to be included, and was am- 
ply justified from the evidence in finding 
that the enlarged limit, as modified, was 
reasonable and was required by the public 
convenience and necessity. In re City of 
Phila., 232 Miss. 582, 100 So. 2d 100 
(1958). 

8. Judicial review. 

City's proposed annexation, viewed 
through the lens of totality, was reason- 
able under Miss. Code Ann. § 21-1-33 
because, in addition to indicia of reason- 
ableness that objectors had conceded, it 
had long been providing many services to 
portions of the proposed annexation area, 
and annexation power was legislative, not 
judicial, so that the state supreme court 
declined an invitation to add yet another 
factor in its consideration; the area sought 
to be annexed was reasonably within a 
part of growth of the city, which needed to 
expand, and there was a need for zoning, 
overall planning, and municipal services 
in the proposed area. In re City of Brook- 
haven, — So. 2d — , 2007 Miss. LEXIS 204 
(Miss. Apr. 5, 2007). 

If chancellor employed correct legal 
standards in determining reasonableness 
of annexation, Supreme Court's standard 
of review is limited; reversal of chancel- 
lor's findings is warranted only if chancel- 
lor is manifestly wrong and his findings 
are not supported by substantial credible 
evidence. Bunch v. City of Jackson, 691 
So. 2d 978 (Miss. 1997), reh'g denied, 700 
So. 2d 331 (Miss. 1997). 

Although it has been held that city's 
need to maintain or expand its tax base, 
especially as growth and development oc- 
curs on its perimeters, is factor to be 
considered when determining reasonable- 
ness of proposed annexation, Supreme 
Court has been very critical of annex- 
ations which are in effect "tax grabs." 
Bunch v. City of Jackson, 691 So. 2d 978 
(Miss. 1997), reh'g denied, 700 So. 2d 331 
(Miss. 1997). 

Chancellor's findings in annexation 
case are reviewed to determine whether 
they are supported by substantial, credi- 
ble evidence; if there is credible, conflict- 
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ing evidence, Supreme Court defers to 
Chancery Court's findings. Burch v. Town 
of Mantachi, 685 So. 2d 724 (Miss. 1996). 

A failure of proof on 6 of the 12 factors 
for determining reasonableness of an an- 
nexation would not mandate reversal as a 
matter of law of the chancellor's finding of 
reasonableness; the chancellor was re- 
quired to determine reasonableness under 
the totality of the circumstances, employ- 
ing the 12 applicable indicia of reason- 
ableness merely as an aid to this determi- 
nation. Perry v. Guion, 650 So. 2d 490 
(Miss. 1995). 

A chancellor's approval of an annexa- 
tion was correct where he made a finding 
of reasonableness regarding each of the 12 
factors for determining reasonableness, 
and there was a showing of benefits to be 
gained by the residents of the proposed 
annexation area in exchange for their city 
taxes. Perry v. Guion, 650 So. 2d 490 
(Miss. 1995). 

Chancellor was manifestly wrong in 
finding entire annexation to be unreason- 
able, and should have denied annexation 
of those areas for which annexation would 
be unreasonable, and allowed annexation 
of remaining areas, where chancellor re- 
lied too heavily on highly speculative evi- 
dence when he included an 8.3 million 
dollar contingent bond liability in comput- 
ing city's financial ability to fund annexa- 
tion. City of Greenville v. Farmers, Inc., 
513 So. 2d 932 (Miss. 1987). 

Evidence was not sufficient to justify 
chancellor's finding that city accountant 
testified that without MP & L plant, an- 
nexation was not feasible, where record 
revealed that city accountant only admit- 
ted that loss of MP & L would adversely 
affect city's bonding capacity and would 
significantly affect feasibility of annexa- 
tion. City of Greenville v. Farmers, Inc., 
513 So. 2d 932 (Miss. 1987). 

Supreme Court has authority, in appro- 
priate case on appeal, to modify chancel- 
lor's order concerning annexation. City of 
Greenville v. Farmers, Inc., 513 So. 2d 932 
(Miss. 1987). 

As a reviewing court, the Supreme 
Court is limited to a determination of 
whether the chancellors finding on the 
question of reasonableness is manifestly 
wrong, and, where there is conflicting ev- 



idence, it will give great deference to the 
chancellor's findings. McElhaney v. City of 
Horn Lake, 501 So. 2d 401 (Miss. 1987). 

In an action by a city to annex a utility 
district, the trial court properly found that 
the city had failed to prove that the an- 
nexation was reasonable where the evi- 
dence was sufficient to support the trial 
court's findings that the city had no exist- 
ing need for expansion, that a flood plain 
was a natural barrier between the city 
and the area sought to be annexed, and 
that the area proposed to be annexed had 
adequate public services. Horn Lake v. 
Renfro, 365 So. 2d 623 (Miss. 1978). 

On an application to obtain the court's 
approval of a proposed annexation, the 
city has the burden of showing it to be 
reasonable, and if the chancellor's finding 
of reasonableness or unreasonableness is 
supported by substantial evidence, the 
supreme court will not disturb it. In re 
City of Forest, 247 Miss. 340, 153 So. 2d 
688 (1963). 

Question of reasonableness of enlarge- 
ment of municipality is a judicial question 
and determination is a proper exercise of 
judicial function. Ritchie v. City of Brook- 
haven, 217 Miss. 876, 65 So. 2d 832 
(1953). 

8.5. Time limitations. 

It was error for a chancellor to order a 
city to file a supplemental preclearance 
request with the United States Attorney 
General under § 5 of the Voting Rights 
Act of 1965, as amended, 42 U.S.C.S. 
§ 1973c, because whether and how to ini- 
tiate or to continue litigation was a matter 
of discretion for any governmental body, 
but because, under both Miss. Code Ann. 
§ 21-1-33 and Miss. Code Ann. § 21-1-21, 
a chancellor's decree went into effect 10 
days after an appeal was decided, and the 
city had not requested supersedeas, the 
city's notice of appeal did not stay the 
judgment of the chancery court and pre- 
vent the city from being held in contempt. 
The judgment was not automatically 
stayed by Miss. Code Ann. § 21-1-33. City 
of Grenada v. Marascalco (In re Contrac- 
tion, Exclusion & Deannexation of Cer- 
tain Areas), 876 So. 2d 995 (Miss. 2004). 

9. Under former law. 

Where the mayor and aldermen of the 
city of Louisville by adoption of an ordi- 
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nance proposing to add new territory to 
the city of Louisville, adjudicated that the 
extension was reasonable, the burden was 
upon the objectors to overturn such adju- 
dication and show the extension to be 
unreasonable. Ball v. City of Louisville, 
218 Miss. 867, 56 So. 2d 4 (1952). 

Testimony that acquisition of new in- 
dustries would, by furnishing employ- 
ment to substantial number of workers, 
increase both population and extent of 
additional services is relevant and compe- 
tent to issue of relative advantage and 
disadvantage upon which issue of reason- 
ableness is to be resolved. Nicholson v. 
Town of Booneville, 208 Miss. 800, 45 So. 
2d 594 (1950). 

On the issue of ability of town to furnish 
improvements, jury may assume that 
proper municipal assessment will greatly 
exceed average of assessment of property 
in new area as shown on state and county 
assessment rolls prior to its annexation to 
town. Nicholson v. Town of Booneville, 208 
Miss. 800, 45 So. 2d 594 (1950). 

One who challenges validity of ordi- 
nance of extension of city boundaries has 
duty of supporting his pleading with pre- 
ponderating evidence establishing ground 
of challenge to be true in fact as stated in 
plea. Vail v. City of Jackson, 206 Miss. 
299, 40 So. 2d 151 (1949). 



On the issue whether a proposed exten- 
sion is reasonable or unreasonable, the 
burden of proof is upon the contestants. 
Walker v. Town of Waynesboro, 202 Miss. 
830, 32 So. 2d 455 (1947). 

That some part of such territory is low 
and marshy and other parts vacant, and 
that many persons living thereon have not 
consented to the extension, is not of con- 
sequence. Forbes v. Mayor of Meridian, 86 
Miss. 243, 38 So. 676 (1905). 

The taxing of property proposed to be 
taken into municipal limits by an exten- 
sion thereof is not the taking or damaging 
of property without due process of law. 
Forbes v. Mayor of Meridian, 86 Miss. 243, 
38 So. 676 (1905). 

An extension of the limits of a munici- 
pality is reasonable where it is necessary 
for the protection of health that the terri- 
tory in question should be included within 
the municipal limits. Forbes v. Mayor of 
Meridian, 86 Miss. 243, 38 So. 676 (1905). 

The fact that property owners would 
have to pay additional taxes if their prop- 
erty is included in such extension is no 
reason why the property should not be 
included where it would derive benefits 
from the municipality in the way of lower 
insurance rates, etc. Forbes v. Mayor of 
Meridian, 86 Miss. 243, 38 So. 676 (1905). 



ATTORNEY GENERAL OPINIONS 



Although Miss. Code Section 21-1-33 
provides that effective date of annexation 
ordinance is ten days from final determi- 
nation of appeal from decree approving 
ordinance, under federal law annexations 
are not effective for election or voting 
purposes until federal preclearance is ob- 
tained under Section 5 of Voting Rights 



Act of 1965. Hewes, Mar. 5, 1993, A. G. Op. 
#92-0969. 

Municipality is obligated under Miss. 
Code Section 21-1-33 to spend public 
funds to provide reasonable public and 
municipal services within reasonable time 
to citizens in annexed area. Keenum, Mar. 
10, 1993, A.G. Op. #93-0121. 
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Proof No. 1 (foundation for admission of 1989 Mississippi Supreme Court Re- 
map or diagram). view: Annexation. 59 Miss. L. J. 930, Win- 
Law Reviews. 1978 Mississippi Su- ter, 1989. 
preme Court Review: Administrative Law. 
50 Miss. L. J. 11, March 1979. 

§ 21-1-35. Costs. 

In the event no objection is made to the petition for the enlargement or 
contraction of the municipal boundaries, the municipality shall be taxed with 
all costs of the proceedings. In the event objection is made, such costs may be 
taxed in such manner as the chancellor shall determine to be equitable 
pursuant to the Mississippi Rules of Civil Procedure. In the event of an appeal 
from the judgment of the chancellor, the costs incurred in the appeal shall be 
taxed against the appellant if the judgment be affirmed, and against the 
appellee if the judgment be reversed. 

SOURCES: Codes, 1942, § 3374-16; Laws, 1950, ch. 491, § 16; Laws, 1991, ch. 573, 
§ 107, eff from and after July 1, 1991. 

Cross References — Imposition of costs pursuant to the Mississippi Rules of Civil 
Procedure, see Miss. R. Civ. R 54. 

JUDICIAL DECISIONS 

1. In general. appellants. Dodd v. City of Jackson, 238 

Upon affirmance, the cost in an annex- Miss. 372, 118 So. 2d 319 (1960). 
ation appeal would be taxed against the 

§ 21-1-37. Appeal. 

If the municipality or any other interested person who was a party to the 
proceedings in the chancery court be aggrieved by the decree of the chancellor, 
then such municipality or other person may prosecute an appeal therefrom 
within the time and in the manner and with like effect as is provided in Section 
21-1-21 in the case of appeals from the decree of the chancellor with regard to 
the creation of a municipal corporation. 

SOURCES: Codes, 1892, § 2913; Laws, 1906, §§ 3303, 3304; Hemingway's 1917, 
§§ 5799, 5800; Laws, 1930, §§ 2373, 2374; Laws, 1942, § 3374-14; Laws, 1950, 
ch. 491, § 14, eff from and after July 1, 1950. 

Cross References — Right of appeal to circuit court in all matters except bond 
issuance or sale, see § 11-51-75. 

Appeal with regard to the creation of a municipal corporation, see § 21-1-21. 

Applicability of Mississippi Rules of Civil Procedure to proceedings relative to 
creation or alteration of municipal boundaries, see Miss. R. Civ. P. 81. 



36 



Classification, Creation, Etc. 



§ 21-1-37 



JUDICIAL DECISIONS 



1. In general. 

2. Time limitations. 

3.-5. [Reserved for future use.] 
6. Under former law. 

1. In general. 

The statutory 10-day period for appeal 
from a chancery decree deannexing terri- 
tory from a city was not a true statute of 
limitations in the sense that such a stat- 
ute fixes the interval between the time of 
accrual of a right and the time allowed for 
commencement of an action to enforce the 
right. As the brevity of the period in itself 
showed, it was instead merely a proce- 
dural limitation on the parties' use of 
appellate process in a municipal 
deannexation proceeding, and it was not a 
limitation on the right to bring a civil 
rights action in federal court based on an 
alleged abuse of the statutory 
deannexation procedure. Franklin v. City 
of Marks, 439 F.2d 665 (5th Cir. 1971). 

The filing of a $500 cost bond by a party 
appealing to the Supreme Court of Missis- 
sippi from a decree confirming a munici- 
pal ordinance extending the city limits 
does not operate as a supersedeas where, 
following an unsuccessful appeal to that 
court, the appellant filed a petition for 
certiorari in the Supreme Court of the 
United States. Bridges v. City of Biloxi, 
253 Miss. 812, 178 So. 2d 683 (1965), 
motion overruled, 253 Miss. 812, 180 So. 
2d 154 (1965), motion overruled, 253 Miss. 
812, 180 So. 2d 641 (1965), appeal dis- 
missed, 383 U.S. 574, 86 S. Ct. 1077, 16 L. 
Ed. 2d 106 (1966). 

Since the statutes give an interested 
party a right to appeal in annexation 
proceeding upon furnishing a good bond in 
the sum of $500, and to have such bond 
operate as a supersedeas, the chancellor 
had no authority to require bonds in ex- 
cess of that amount, notwithstanding that 
such bonds were insufficient to assure the 
payment of accrued costs on appeal. Dodd 
v. City of Jackson, 238 Miss. 372, 118 So. 
2d 319 (1960). 

Since the two $500 bonds were suffi- 
cient to perfect an appeal in an annexa- 
tion proceeding, the $5,000 bond, errone- 
ously required by the chancellor, would be 



treated as surplusage and discharged, 
thereby releasing the sureties thereon. 
Dodd v. City of Jackson, 238 Miss. 372, 
118 So. 2d 319 (1960). 

In a proceeding to approve an ordinance 
extending the corporate limits of a city, 
where the final decree was dated Nov. 12, 
1955, in vacation, and it was not entered 
upon the minutes of the court until No- 
vember 16, 1955, and it was not shown 
upon the docket of the court until Novem- 
ber 16, 1955, an appeal bond which was 
filed on November 25, 1955, was within 
the ten days provided for appeal by the 
statute. Spears v. City of Oxford, 227 
Miss. 801, 87 So. 2d 61 (1956). 

2. Time limitations. 

It was error for a chancellor to order a 
city to file a supplemental preclearance 
request with the United States Attorney 
General under § 5 of the Voting Rights 
Act of 1965, as amended, 42 U.S.C.S. 
§ 1973c, because whether and how to ini- 
tiate or to continue litigation was a matter 
of discretion for any governmental body, 
but because, under both Miss. Code Ann. 
§ 21-1-33 and Miss. Code Ann. § 21-1-21, 
a chancellor's decree went into effect 10 
days after an appeal was decided, and the 
city had not requested supersedeas, the 
city's notice of appeal did not stay the 
judgment of the chancery court and pre- 
vent the city from being held in contempt. 
The judgment was not automatically 
stayed by Miss. Code Ann. § 21-1-33. City 
of Grenada v. Marascalco (In re Contrac- 
tion, Exclusion & Deannexation of Cer- 
tain Areas), 876 So. 2d 995 (Miss. 2004). 

3.-5. [Reserved for future use.] 

6. Under former law. 

Code 1942, § 1163 had no application in 
an appeal in an annexation proceeding. 
Dodd v. City of Jackson, 238 Miss. 372, 
118 So. 2d 319 (1960). 

Where the board of mayor and alder- 
men of city of Louisville, by passage of the 
ordinance proposing to add the new terri- 
tory, adjudicated that the extension was 
reasonable and also where the chancellor 
held that the objectors failed to show the 
extension to be unreasonable, the Su- 
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Municipalities 



preme Court will not overrule this action 
without clear ground or reason of justifi- 
cation. Ball v. City of Louisville, 218 Miss. 
867, 56 So. 2d 4 (1952). 

On appeal from ordinance enlarging 
geographical area of town from 800 acres 
to 1237 acres, issue of reasonableness of 
ordinance is for jury and its verdict up- 
holding ordinance is not without substan- 
tial support where record on behalf of 
objectors relates chiefly to disinclination 
of citizens in added area to be burdened 
with additional taxes and their doubts 
that city will furnish benefits commensu- 
rate with burdens placed upon them, and 
testimony on behalf of city shows purpose 
and ability to furnish new area with street 
improvements, water and sewerage facil- 
ities, police and fire protection, and gar- 
bage disposal. Nicholson v. Town of 
Booneville, 208 Miss. 800, 45 So. 2d 594 
(1950). 

On appeal from ordinance enlarging 
geographical area of town, jury has right 
to take into account practical necessity of 
extending new improvements gradually 
and probability that existing bond issues 
will be reduced during reasonable period 
of extension so that ultimately entire new 
area will be supplied reasonably. Nichol- 
son v. Town of Booneville, 208 Miss. 800, 
45 So. 2d 594 (1950). 

On appeal from ordinance enlarging 
geographical area of town, light and water 
utilities furnished by private corporations 
but in conjunction with aid rendered by 
town and under its supervision, can be 
credited to town as showing ability of 
town to furnish these improvements. 
Nicholson v. Town of Booneville, 208 Miss. 
800, 45 So. 2d 594 (1950). 

Purpose and intent of this section is for 
speedy disposition of appeal involving mu- 
nicipal expansion and Code 1942, § 1519, 
providing that no issue of fact shall be 
tried before next succeeding term after 
issue is made up unless defendant has 
been personally served with process for 
thirty days before return-date, has no 
application to appeals under this section. 
Vail v. City of Jackson, 206 Miss. 299, 40 
So. 2d 151 (1949). 

Proposed extension that is prohibited 
by this section for one year is extension by 
ordinance that is adjudged unreasonable, 



and this section does not prohibit within 
year new extension ordinance that is in no 
way similar to that found unreasonable; 
and city may include in subsequent ordi- 
nance any part of lands included in ordi- 
nance previously declared invalid. Vail v. 
City of Jackson, 206 Miss. 299, 40 So. 2d 
151 (1949). 

On appeal to circuit court from ordi- 
nance extending municipal boundaries, 
reasonableness of ordinance is issue to be 
determined and need of streets, if any, is 
only one circumstance among many to be 
considered by jury in arriving at conclu- 
sion upon whether or not ordinance is 
reasonable. Neely v. City of Charleston, 
204 Miss. 360, 37 So. 2d 495 (1948). 

The necessary and inevitable increase 
in taxation on the property in the new 
area within extended municipal limits is 
not a proper subject of testimony on ap- 
peal where the actual or probable city 
assessments are not shown so that it can 
be determined whether the increase 
would be so disproportionate to the com- 
pensating benefits as to become unreason- 
able. Kennedy v. City of Kosciusko, 203 
Miss. 4, 33 So. 2d 285 (1948). 

Tender by the contestants of the issue of 
reasonableness vel non is sufficiently met 
by a general issue plea. Walker v. Town of 
Waynesboro, 202 Miss. 830, 32 So. 2d 455 
(1947). 

Extension of the limits of a municipality 
was sustained where the testimony of 
contestants disclosed chiefly their per- 
sonal reactions and their opinions that no 
substantial benefits would probably ac- 
crue to them, whereas the entire record 
sufficiently revealed a purpose toward and 
a probability of benefit both to the citizens 
of the old and of the new areas. Walker v. 
Town of Waynesboro, 202 Miss. 830, 32 So. 
2d 455 (1947). 

On appeal from ordinance, court could 
not consider question of loss of power to 
tax, on part of school district, territory 
included in municipality under ordinance. 
City of Pass Christian v. Town of Long 
Beach, 157 Miss. 778, 128 So. 554 (1930). 

Proof of publication held not requisite 
part of record on appeal from ordinance 
extending city limits. City of Pass Chris- 
tian v. Town of Long Beach, 157 Miss. 778, 
128 So. 554 (1930). 
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Taxpayer failing to appeal from ordi- Gregory v. Amory, 112 Miss. 604, 73 So. 

nance of annexation was estopped to ques- 614 (1917). 

tion validity of ordinance in collateral pro- A municipality operating under a com- 

ceeding. City of Greenwood v. Humphreys, mission form of government ordering a 

157 Miss. 879, 127 So. 694 (1930), error referendum is held not to supersede an 

overruled, 157 Miss. 889, 128 So. 885 appeal from such ordinance. Gregory v. 

(1930). City of Amory, 112 Miss. 604, 73 So. 614 

An ordinance extending the territory of (1917). 

a town cannot be collaterally attacked by The question of the return of revenue 

one who has waived his rights of appeal, which the municipality may receive from 

Sanders v. City of Starkville, 128 Miss, the territory proposed to be annexed is not 

742, 91 So. 422 (1922). a criterion by which to determine the 

Where on appeal there was no conflict reasonableness or unreasonableness of 

in the evidence which conclusively showed the ordinance. Forbes v. Mayor of Merid- 

the reasonableness of the ordinance, a ian, 86 Miss. 243, 38 So. 676 (1905). 

peremptory instruction for the city was Appeal under § 3380, Code of 1942 is 

correct. Kraetzer Cured Lumber Co. v. tried de novo. Yerger v. Town of Green- 

Moorhead, 118 Miss. 736, 80 So. 4 (1918); wood, 77 Miss. 378, 27 So. 620 (1900). 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal Law Reviews. 1978 Mississippi Su- 
Corporations, Counties, and Other Politi- preme Court Review: Administrative Law. 
cal Subdivisions, §§ 64, 79, 84. 50 Miss. L. J. 11, March 1979. 

§ 21-1-39. Copy of decree sent to secretary of state. 

Whenever the corporate limits of any municipality shall be enlarged or 
contracted, as herein provided, the chancery clerk shall, after the expiration of 
ten days from the date of such decree if no appeal be taken therefrom, forward 
to the secretary of state a certified copy of such decree, which shall be filed in 
the office of the secretary of state and shall remain a permanent record thereof. 
In the event an appeal be taken from such decree and such decree is affirmed, 
then the certified copy thereof shall be forwarded to the secretary of state 
within ten days after receipt of the mandate from the supreme court notifying 
the clerk of such affirmance. 

SOURCES: Codes, 1942, § 3374-15; Laws, 1950, ch. 491, § 15, eff from and after 
July 1, 1950. 

Cross References — Appeal, see § 21-1-37. 

Filing of decree enlarging or contracting boundaries of municipality, see § 21-1-47. 

§ 21-1-41. Chancery clerk to be furnished map or plat of 
alterations. 

In all cases where the limits of a municipality are enlarged or contracted 
the municipal authorities shall furnish to the chancery clerk a map or plat of 
the boundaries of the municipality as altered. Such map or plat shall be 
recorded in the official plat book of the county. 
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SOURCES: Codes, 1942, § 3374-15; Laws, 1950, ch. 491, § 15, eff from and after 
July 1, 1950. 

Cross References — Filing of map or plat showing altered boundaries, see 
§ 21-1-47. 

COMBINATION 



Sec. 

2 1-1-43 . Combining of municipalities . 

§ 21-1-43. Combining of municipalities. 

Any two or more cities or towns being adjacent or situated sufficiently near 
to each other may combine into and become one municipality in the same 
manner as is provided for the enlargement or contraction of municipal 
boundaries. It shall be necessary for the governing authorities of each 
municipality to adopt the ordinance with regard thereto in the same manner as 
is provided in Section 21-1-27 with regard to the enlargement or contraction of 
municipal boundaries. It shall also be necessary that such municipal author- 
ities shall file a joint petition in the proper chancery court, and thereafter 
proceedings shall be had in the same manner as is provided in cases of 
enlargement or contraction of municipal boundaries. The ordinance and the 
petition filed with the chancery court shall state the name that shall be given 
to the municipality to be formed. In the event of the consolidation of two or 
more municipalities into one as herein provided, the decree of the chancellor 
shall correctly classify the municipality so formed in accordance with the facts, 
based upon the total population of all of such municipalities as shown by the 
latest available federal census. When said consolidation shall have become 
final and operative, all of such municipalities shall be merged into one under 
the name set forth in the ordinances adopted by the governing authorities of 
the municipalities so consolidated. The governing authorities of all the 
municipalities so consolidated shall become members of the governing author- 
ity of the municipality so formed until the next regular election, when the 
proper number of members of the governing authority shall be elected as 
provided by law, and the mayor or chief executive officer of the largest 
municipality, according to population, shall become the mayor or chief execu- 
tive officer of the municipality so formed. The assessments and levies for ad 
valorem taxation in force at the time of the consolidation of such municipalities 
for the territory of each municipality shall be the assessment and levy upon 
which taxes shall be collected for the then current fiscal year, but in all other 
respects the existing laws and ordinances of the largest municipality, accord- 
ing to population, shall be operative throughout the enlarged limits. 

Nothing in this section shall authorize the combination of two or more 
villages unless such villages shall have a combined population of five hundred 
or more, according to the latest available federal census. 
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SOURCES: Codes, 1892, § 2912a; Laws, 1906, § 3301; Hemingway's 1917, § 5797; 
Laws, 1930, § 2371; Laws, 1942, § 3374-17; Laws, 1902, ch. 103; Laws, 1910, 
ch. 230; Laws, 1950, ch. 491, § 17, eff from and after July 1, 1950. 

Cross References — Judicial definitions and illustrations generally, see §§ 1-3-1 et 
seq. 

Classification of municipalities, see § 21-1-1. 

Naming or renaming municipal corporations, see §§ 21-1-5, 21-1-7. 

Extension or contraction of corporate boundaries, see §§ 21-1-27 et seq. 

Applicability of Mississippi Rules of Civil Procedure to proceedings relative to 
creation or alteration of municipal boundaries, see Miss. R. Civ. P. 81. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] 1908, Ch. 187), gave no authority for one 

6. Under former law. municipality to absorb another municipal- 
ity, but merely provided a time when, if 

1.-5. [Reserved for future use.] the absorption should occur, the absorbed 

municipality should stand abolished, and 

6. Under former law. Code 1906, § 3301 (Code 1942, § 3376) 

Municipal ordinance extending limits to and the other cognate sections of the chap- 
include territory of existing town without ter on municipalities provided alone for 
its consent is subject to collateral attack, power in a municipality to incorporate, by 
City ofPascagoulav. Krebs, 151 Miss. 676, extension of its limits, adjacent unincor- 
118 So. 286 (1928). porated territory. Village of Gandsi v. 

A former statutory provision (§ 3312, Town of Seminary, 95 Miss. 315, 48 So. 

Code of 1906, as amended by Laws of 908 (1909). 

RESEARCH REFERENCES 

ALR. Validity of municipal bond issue 18 Am. Jur. PI & Pr Forms (Rev), Mu- 

as against owners of property annexation nicipal Corporations, etc., Form 31 (peti- 
of which to municipality became effective tion for consolidation of cities), 
after date of election at which issue was CJS. 62 C.J.S., Municipal Corporations 

approved by voters. 10 A.L.R.2d 559. §§ 64-74. 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions §§ 81, 82. 

INCLUSION OR EXCLUSION FROM EXISTING MUNICIPALITY 

Sec. 

21-1-45. Electors' option to be included in or excluded from existing municipality; 

preparing and filing of petition. 
21-1-47. Proceedings in chancery court. 

§ 21-1-45. Electors' option to be included in or excluded from 
existing municipality; preparing and filing of petition. 

The qualified electors of any territory contiguous to and adjoining any 
existing municipality and the qualified electors of any territory which is a part 
of an existing municipality, may be included in or excluded from such 
municipality, as the case may be, in the manner hereinafter provided. 
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§ 21-1-45 Municipalities 

Whenever the inhabitants of any incorporated territory adjacent to any 
municipality shall desire to be included therein, and whenever the inhabitants 
of any territory which is a part of an existing municipality shall desire to be 
excluded therefrom, they shall prepare a petition and file same in the chancery 
court of the county in which such municipality is located, which said petition 
shall be signed by at least two-thirds of the qualified electors residing in the 
territory proposed to be included in or excluded from such municipality. Said 
petition shall describe accurately the metes and bounds of the territory 
proposed to be included in or excluded from such municipality, shall set forth 
the reasons why the public convenience and necessity would be served by such 
territory being included in or excluded from such municipality, as the case may 
be, and shall be sworn to by one or more of the petitioners. In all cases, there 
shall be attached to such petition a plat of the municipal boundaries as same 
will exist in the event the territory in question is included in or excluded from 
such municipality. No territory may be so excluded from a municipality within 
two years from the time that such territory was incorporated into such 
municipality, and no territory may be so excluded if it would wholly separate 
any territory not so excluded from the remainder of the municipality. No 
petition for the inclusion or exclusion of any territory under this section shall 
be filed within two years from the date of any adverse determination of any 
proceedings originated hereinafter under this chapter for the inclusion or 
exclusion of the same territory. 

SOURCES: Codes, 1942, § 3374-19; Laws, 1950, ch. 491, § 19, eff from and after 
July 1, 1950. 

JUDICIAL DECISIONS 

1. In general. as persons living within an unincorpo- 

2. Review. rated area, may upon a proper showing 

enjoy the remedy afforded by Mississippi 

1. In general. Code § 21-1-45. Schmidt v. City of Jack- 

Although Mississippi Code § 21-1-45 son, 494 So. 2d 348 (Miss. 1986). 
contains no dispositive definition for the Citizens living in an unincorporated 
term "qualified electors," it would be inap- area which is a territory contiguous to and 
propriate to adopt the definition of that adjoining an existing municipality may 
term found in Mississippi Code § 23-5-85 proceed under Mississippi Code §§ 21- 
[Repealed], and to employ the entire pan- 1-45 and 21-1-47 to obtain annexation by 
oply of rules applicable to public elections the municipality. Schmidt v. City of Jack- 
to a proceeding to obtain annexation of son, 494 So. 2d 348 (Miss. 1986). 
unincorporated area by an adjacent exist- The allegations of a complaint filed by 
ing municipality. Schmidt v. City of Jack- residents of an unincorporated area seek- 
son, 494 So. 2d 348 (Miss. 1986). ing to obtain annexation by an adjacent 

The legislature has prescribed means existing municipality were sufficient to 

by which persons residing in an unincor- confer upon the chancery court authority 

porated area may obtain annexation to a to proceed in the matter. Schmidt v. City of 

municipality adjacent to the area in which Jackson, 494 So. 2d 348 (Miss. 1986). 
they live. Schmidt v. City of Jackson, 494 For the purposes of an action to obtain 

So. 2d 348 (Miss. 1986). annexation of an unincorporated area by 

Persons living within an incorporated an adjacent existing municipality, the 

territory at the time of petitioning, as well question of whether the two-thirds re- 

42 



Classification, Creation, Etc. 



21-1-47 



quirement has been met must be deter- 
mined by ascertaining the number of per- 
sons living in the area to be annexed who, 
on the date the complaint was filed, were 
registered voters in the area, and then 
determining whether two-thirds of that 
number have signed the complaint. 
Schmidt v. City of Jackson, 494 So. 2d 348 
(Miss. 1986). 

Where town residents filed a cross-peti- 
tion seeking to be excluded from the exist- 
ing corporate limits in a proceeding for 
confirmation of an ordinance extending 
the city boundaries, the cross-petition was 
properly dismissed; a proceeding by in- 
habitants of any territory which is part of 
an existing municipality to be excluded 
therefrom is entirely separate, apart from, 



and not germane to the proceeding of a 
municipality to enlarge or contract its 
boundaries. Ferguson v. Town of Vaiden, 
242 So. 2d 124 (Miss. 1970). 

2. Review. 

Where, in a deannexation proceeding, a 
city relied on only one of the 12 indicia of 
reasonableness applicable to either an- 
nexation or deannexation under Miss. 
Code Ann. §§ 21-1-45, 21-1-47, and objec- 
tors presented evidence on all 12, under 
its limited standard of review of such 
proceedings, the Supreme Court of Missis- 
sippi determined that the chancellor's 
finding on deannexation was correct. City 
of Grenada v. Marascalco (In re Contrac- 
tion, Exclusion & Deannexation of Cer- 
tain Areas), 876 So. 2d 995 (Miss. 2004). 



RESEARCH REFERENCES 



ALR. Right of one governmental subdi- 
vision to challenge annexation proceed- 
ings by another such subdivision. 17 
A.L.R.5th 195. 

Refusal of municipality to annex impov- 
erished area as violative of federal law. 22 
A.L.R. Fed. 272. 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions, §§ 83-88. 

18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal Corporations, etc., Forms 15, 16 
(ordinance extending city limits invalid, 
petition). 



18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal Corporations, etc., Form 18 (notice 
of hearing on petition to exclude property 
from annexation). 

18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal Corporations, Counties, and Other 
Political Subdivisions, Form 45.1 (Petition 
or application — To disconnect property 
from municipality — Multiple tracts and 
owners). 

CJS. 62 C.J.S., Municipal Corporations 
§ 75. 



§ 21-1-47. Proceedings in chancery court. 

Upon the filing of such a petition, all of the proceedings of this chapter 
with regard to proceedings in the chancery court upon petitions for the 
creation, enlargement, and contraction of municipalities shall apply in like 
manner thereto. Notice of the filing of such petition and the time for the 
hearing shall be given in the manner and for the length of time as is required 
in cases of proceedings for the creation, enlargement, or contraction of a 
municipality. Any parties to the proceedings aggrieved by the decree of the 
chancellor may appeal therefrom in the same manner and within the same 
time as is provided in cases of decrees on petitions involving the creation, 
enlargement or contraction of a municipal corporation. In all proceedings 
under this section, however, the municipal corporation involved shall be made 
a party to such proceedings and shall be served with process in the manner 
provided by law at least thirty days prior to the date of the hearing. If the 
chancellor finds from the evidence that the proposed inclusion or exclusion is 
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reasonable and is required by the public convenience and necessity, then he 
shall enter a decree declaring the territory in question to be included in or 
excluded from the municipality, as the case may be, which decree shall contain 
an adjudication of the boundaries of the municipality as altered. In so doing, 
the chancellor shall have the right and power to modify the proposed 
enlargement or contraction by decreasing the territory to be included in or 
excluded from the municipality, as the case may be. If the chancellor shall find 
from the evidence that the proposed inclusion or exclusion, as the case may be, 
is unreasonable and is not required by the public convenience and necessity, 
then he shall enter a decree denying same. In any event, the decree of the 
chancellor shall become effective after the passage of ten days from the date 
thereof or, in the event an appeal is taken therefrom, within ten days from the 
final determination of such appeal. In all cases where territory is included in 
or excluded from a municipality under the provisions hereof, a certified copy of 
the decree of the chancellor shall be sent to the Secretary of State and a map 
or plat of the boundaries of the municipality as altered shall be filed with the 
chancery clerk, all as provided in Sections 21-1-39 and 21-1-41. 

SOURCES: Codes, 1942, § 3374-20; Laws, 1950, ch. 491, § 20, eff from and after 
July 1, 1950. 

Cross References — Applicability of Mississippi Rules of Civil Procedure to 
proceedings relative to creation or alteration of municipal boundaries, see Miss. R. Civ. 
P. 81. 

JUDICIAL DECISIONS 

1. In general. 2. Review. 

2. Review. Where, in a deannexation proceeding, a 
1. In general ^^ relied on only one of the 12 indicia of 

The legislature has prescribed means reasonableness applicable to either an- 
by which persons residing in an unincor- nexation or deannexation under Miss, 
porated area may obtain annexation to a Code Ann. §§ 21-1-45, 21-1-47, and objec- 
municipality adjacent to the area in which tors presented evidence on all 12, under 
they live. Schmidt v. City of Jackson, 494 its limited standard of review of such 
So. 2d 348 (Miss. 1986). proceedings, the Supreme Court of Missis- 
Citizens living in an unincorporated sippi determined that the chancellor's 
area which is a territory contiguous to and finding on deannexation was correct. City 
adjoining an existing municipality may of Grenada v. Marascalco (In re Contrac- 
proceed under Mississippi Code §§ 21- tion, Exclusion & Deannexation of Cer- 
1-45 and 21-1-47 to obtain annexation by tain Areas), 876 So. 2d 995 (Miss. 2004). 
the municipality. Schmidt v. City of Jack- 
son, 494 So. 2d 348 (Miss. 1986). 

RESEARCH REFERENCES 

ALR. Right of one governmental subdi- Am Jur. 18 Am. Jur. PI & Pr Forms 

vision to challenge annexation proceed- (Rev), Municipal Corporations, Counties, 

ings by another such subdivision. 17 and Other Political Subdivisions, Form 

A.L.R.5th 195. 45.1 (Petition or application — To discon- 
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nect property from municipality — Multi- 
ple tracts and owners). 

ABOLITION 

Sec. 

21-1-49. Automatic by virtue of census results. 

21-1-51. Automatic by failure to hold official meetings or municipal general 

election of officers. 

21-1-53. Voluntary. 

21-1-55. Records of municipality to be filed with chancery clerk. 

21-1-57. Payment of indebtedness of municipality. 

§ 21-1-49. Automatic by virtue of census results. 

In the event any census taken under an act of congress shall show that any 
municipality contains less than fifty (50) inhabitants, then such municipality 
shall be automatically abolished and all its rights and powers as a municipal 
corporation shall thereupon cease. In such cases it shall be the duty of the 
secretary of state to make an appropriate notation on the records of such 
municipal corporation in his office showing that such municipal corporation 
has been abolished because of having less than fifty (50) inhabitants, and he 
shall forthwith send a notice to the municipal authorities advising them of 
such fact, and shall send a copy of the notice to the chancery clerk of the county 
in which such municipality is located. However, the failure of the secretary of 
state to make such notation or to send such notice shall not prevent the 
abolition of such municipal corporation as is herein provided, but such 
abolition shall result automatically from the fact that the census shows that 
such municipal corporation has less than fifty (50) inhabitants. Any munici- 
pality having not less than fifty (50) inhabitants and having heretofore been 
abolished under the federal census of 1970 by operation of language formerly 
employed in this section providing for such abolition should a municipality 
contain less than ninety-two (92) inhabitants, is hereby restored to all rights 
and privileges as a municipality after the most recent governing authority of 
the municipality gives notice to the secretary of state that such municipality 
desires to be restored to all rights and privileges as a municipality. 

SOURCES: Codes, 1892, § 2919; Laws, 1906, § 3310; Hemingway's 1917, § 5806; 
Laws, 1930, § 2381; Laws, 1942, § 3374-21; Laws, 1920, ch. 319; Laws, 1950, 
ch. 491, § 21; Laws, 1962, ch. 536; Laws, 1973, ch. 318, § 1; Laws, 1981, ch. 
513, § 1, eff from and after passage (approved April 20, 1981). 

Cross References — Definition of "municipality" for purpose of ad valorem taxes 
and homestead exemptions, see § 27-33-11. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 

Corporations, Counties, and Other Politi- §§ 99-103. 
cal Subdivisions, §§ 89-91. 
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§ 21-1-51. Automatic by failure to hold official meetings or 
municipal general election of officers. 

Whenever the municipal authorities of any municipality shall fail to hold 
official meetings for a period of twelve consecutive months, or whenever 
municipal general elections of officers shall not be held in any municipal 
corporation as required by law upon two consecutive occasions, then such 
municipal corporation shall be automatically abolished, and its rights and 
powers as a municipal corporation shall cease and determine. The official 
minute book of the municipality shall be the sole evidence of whether any 
official meetings were held in such municipal corporation during any twelve 
month period, except in cases of fraud or falsification, and abolition of the 
municipality shall result automatically where the official minute book fails to 
show a record of any official meetings during such twelve month period. In 
cases of the failure to hold municipal general elections of officers on two 
consecutive occasions, the records in the office of the secretary of state as to 
whether or not returns of such elections were made to him as required by law 
shall be the sole evidence of whether such elections were held, except in cases 
of fraud, falsification, loss of such records or clear and patent mistake, 
oversight, or omission. 

SOURCES: Codes, 1892, § 2919; Laws, 1906, § 3310; Hemingway's 1917, § 5807; 
Laws, 1930, § 2383; Laws, 1942, § 337422; Laws, 1910, ch. 199; Laws, 1950, 
ch. 491, § 22, eff from and after July 1, 1950. 

Cross References — Definition of "municipality" for purpose of ad valorem taxes 
and homestead exemptions, see § 27-33-11. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 
Corporations, Counties, and Other Politi- § 101. 
cal Subdivisions, § 91. 

§ 21-1-53. Voluntary. 

Any municipal corporation having a population of less than one thousand 
inhabitants, according to the latest available federal census, may be abolished 
and dissolved in the manner hereinafter provided. In order to abolish or 
dissolve such a municipality, the mayor and board of aldermen, or other 
governing authorities of the municipality, shall first adopt an ordinance 
declaring their intention to abolish or dissolve such municipality, which 
ordinance shall set forth in full the reason or reasons why such municipality 
should be abolished and why the public convenience and necessity would be 
served by the abolition thereof. When such ordinance shall have been adopted, 
the municipal authorities shall file a petition in the chancery court in which 
such municipality is located, which said petition shall recite the fact of the 
adoption of such ordinance and shall pray that the said municipality be 
abolished and dissolved as provided in such ordinance. A certified copy of said 
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ordinance shall be attached to said petition as an exhibit thereto. All the 
provisions of this chapter with regard to proceedings in chancery court on 
petitions for the creation, enlargement and contraction of municipalities shall 
apply in like manner to the proceedings for the abolition of a municipal 
corporation. Notice of the filing of said petition and the time for the hearing 
thereof shall be given in the manner and for the length of time as is required 
in cases of petitions for the creation, enlargement or contraction of municipal- 
ities. Parties aggrieved by the decree of the chancellor may appeal from such 
decree in the same manner and within the same time as is provided in cases of 
decrees on petitions involving the creation, enlargement or contraction of a 
municipal corporation. If the chancellor shall find from the evidence that the 
proposed abolition is reasonable and will serve the public convenience and 
necessity, he shall enter his decree declaring the said municipal corporation to 
be dissolved and abolished, and said decree shall become effective after the 
passage of ten days from the date thereof, except in cases of appeal in which 
cases the decree shall become effective after the passage of ten days from the 
final determination of the appeal. If the chancellor shall find from the evidence 
that the proposed abolition is unreasonable and is not required by the public 
convenience and necessity, he shall enter his decree denying such abolition. 
The hearing provided for herein may be held either in term time or in vacation. 
Whenever a municipal corporation shall be so abolished, the chancery 
clerk shall, after the expiration often days from the date of such decree, if no 
appeal be taken therefrom, forward to the secretary of state a certified copy of 
such decree, which shall be filed in the office of the Secretary of State and 
remain a permanent record thereof. The secretary of state shall note on his 
official records pertaining to such municipal corporation the fact that such 
corporation has been so abolished. In the event an appeal be taken from such 
decree and such decree be affirmed, then the certified copy thereof shall be 
forwarded to the secretary of state within ten days after the receipt of the 
mandate from the supreme court notifying the clerk of such affirmance. 

SOURCES: Codes, 1892, § 2919; Laws, 1906, § 3310; Hemingway's 1917, § 5806; 
Laws, 1930, § 2381; Laws, 1942, §§ 3374-23, 3374-24; Laws, 1920, ch. 319; 
Laws, 1950, ch. 491, §§ 23, 24, eff from and after July 1, 1950. 

Cross References — Judicial definitions and illustrations generally, see §§ 1-3-1 et 
seq. 

ATTORNEY GENERAL OPINIONS 

Guardian ad litem is not one of the otism prohibitions. Webster, Dec. 12, 
positions specifically listed in this section 2002, A.G. Op. #02-0710. 
and therefore does not fall under the nep- 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal cal Subdivisions, § 90. 
Corporations, Counties, and Other Politi- 18 Am. Jur. PI & Pr Forms (Rev), Mu- 
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nicipal Corporations, etc., Form 41 (peti- CJS. 62 C.J.S., Municipal Corporations 

tion for disincorporation of city or town). § 100. 

§ 21-1-55. Records of municipality to be filed with chancery 
clerk. 

Whenever a municipality is abolished under any of the provisions of this 
chapter, the municipal authorities shall deliver all records of such municipality 
to the chancery clerk of the county in which such municipality is located and 
said records shall be filed in the office of the chancery clerk and be kept by him 
as a public record. 

SOURCES: Codes, 1942, § 3374-25; Laws, 1950, ch. 491, § 25, eff from and after 
July 1, 1950. 

Cross References — Removal and return of chancery court's files and documents, 
see § 9-5-165. 

§ 21-1-57. Payment of indebtedness of municipality. 

The abolition of a municipal corporation under any of the provisions of this 
chapter shall not relieve the property thereof of liability for the debts of the 
municipality, but the governing authorities of the municipality shall forthwith 
make up a statement of the indebtedness of the municipality, if any, and a 
statement of its assets, and shall certify the same and deliver such statement, 
together with the records of the municipality, to the chancery clerk of the 
county in which the municipality is located. The board of supervisors of the 
county shall levy a special tax upon the propert}^ embraced in such municipal- 
ity so abolished, which shall be in force from year to year so long as may be 
necessary, and such tax shall be collected by the tax collector of the county. The 
tax collector shall deposit the funds derived from such levy in a special account 
in the county treasury, and the same shall be paid to the creditors of such 
municipality upon order and allowance of claims by the board of supervisors. 
When all of the indebtedness of the municipality shall have been paid, then 
such special levy shall be discontinued. 

SOURCES: Codes, 1942, § 3374-25; Laws, 1950, ch. 491, § 25, eff from and after 
July 1, 1950. 

Cross References — Removal and return of chancery court's files and documents, 
see § 9-5-165. 

Chancery court clerk keeping general docket, see § 9-5-201. 

Tax liability in cases of creation, enlargement of exclusion of territory, see §§ 21-1-61, 
21-1-63. 

RESEARCH REFERENCES 

Am Jur. 18 Am. Jur. PI & Pr Forms 42 (municipal disincorporation, appoint- 
(Rev), Municipal Corporations, etc., Form ment of receiver). 
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INCLUSION OF STATE INSTITUTIONAL FACILITIES 

Sec. 

21-1-59. Municipalities may not incorporate state institutions without consent; 

effect of annexation crossing county lines on schools in annexed areas; 
annexations prior to March 18, 1987 ratified; municipalities authorized 
to enter agreements with enterprises operating certain projects pro- 
vided that such municipalities not change boundaries to include project 
site. 

§ 21-1-59. Municipalities may not incorporate state institu- 
tions without consent; effect of annexation crossing county 
lines on schools in annexed areas; annexations prior to 
March 18, 1987 ratified; municipalities authorized to enter 
agreements with enterprises operating certain projects pro- 
vided that such municipalities not change boundaries to 
include project site. 

(1) No municipality shall be created or shall change its boundaries so as 
to include within the limits of such municipality any of the buildings or 
grounds of any state institution, unless consent thereto shall be obtained in 
writing from the board of trustees of such institution or such other governing 
board or body as may be created for the control of such institution. Inclusion of 
the buildings or grounds of any state institution within the area of a municipal 
incorporation or expansion without the consent hereinabove required shall be 
voidable at the option of the affected institution within six (6) months after the 
institution becomes aware of the inclusion. Upon consent to inclusion within 
the area of a municipal incorporation or expansion, a state institution may 
require, subject to agreement of the municipality involved, conditions relating 
to land use development, zoning requirements, building codes and delivery of 
governmental services which shall be applicable to the buildings or grounds of 
the institution included in the municipality. 

Provided further, that any future changes in the boundaries of a presently 
existing municipality which extends into or further extends into a county other 
than the county in which the municipality's principal office is located shall not 
affect the public school district located in the annexed area, unless and until 
consent thereto shall have first been obtained in writing from the board of 
trustees of the school district proposed to be partially or wholly included in the 
change of municipal boundaries. 

Provided further, that any change in the boundaries of a presently existing 
municipality of any Class 1 county having two (2) judicial districts, being 
traversed by U.S. Highway 11 which intersects U.S. Highway 84, shall not 
affect the public school district located in the annexed area and shall not 
change the governmental unit to which the school taxes are paid, unless 
approved by referendum as hereinafter provided. 

In the event that twenty percent (20%) of the registered voters residing 
within the area to be annexed by a municipality petition the governing body of 
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such municipality for a referendum on the question of inclusion in the 
municipal school district within sixty (60) days of public notice of the adoption 
of such ordinance, such notice given in the same manner and for the same 
length of time as is provided in Section 21-1-15 with regard to the creation of 
municipal corporations, the governing body of the county in which the area to 
be annexed is located shall hold a referendum of all registered voters residing 
within the area to be annexed on the question of inclusion in the municipal 
school district. Approval of the ordinance shall be made by a majority vote of 
the qualified electors voting in said referendum to be held within ninety (90) 
days from the date of filing and certification of the petition provided for herein 
on the question of such extension or contraction. The referendum shall be held 
in the same manner as are other county elections. 

The inclusion of buildings or grounds of any state institution within the 
area of a municipal incorporation or expansion in any proceedings creating a 
municipality or enlarging the boundaries of a municipality prior to the 
effective date of Senate Bill 2307, 1987 Regular Session (Chapter 359, eff 
March 18, 1987), is hereby ratified, confirmed and validated, regardless of 
whether such inclusion was in conformity with the requirements of this section 
at the time of such proceedings, and such inclusion shall not be void or voidable 
by any affected state institution on or after the effective date of Senate Bill 
2307, 1987 Regular Session (Chapter 359, eff March 18, 1987). This paragraph 
shall not be applicable to and shall not be construed to validate the inclusion 
of buildings or grounds of any state institution within the area of a municipal 
incorporation or expansion where such inclusion or the proceedings involving 
such inclusion were declared invalid or void in a final adjudication of a court of 
competent jurisdiction prior to the effective date of Senate Bill 2307, 1987 
Regular Session (Chapter 359, eff March 18, 1987), and the decision of such 
court was not appealed within the applicable time period for appeals from such 
court or was not overturned by any court to which an appeal may have been 
made. 

(2) The governing authorities of a municipality may enter into an agree- 
ment with an enterprise operating a project as defined in Section 57-75- 
5(f)(iv)l or Section 57-75-5(f)(xxi) providing that the municipality shall not 
change its boundaries so as to include within the limits of such municipality 
the project site of such a project unless consent thereto shall be obtained in 
writing from the enterprise operating the project. Such agreement may be for 
a period not to exceed thirty (30) years. Such agreement shall be binding on 
future governing authorities of such municipality. 

SOURCES: Codes, 1930, § 2378; Laws, 1942, § 3374-18; Laws, 1928, ch. 29; Laws, 
1950, ch. 491, § 18; Laws, 1977, ch. 379; Laws, 1978, ch. 312, § 1; Laws, 1987, 
ch. 359; Laws, 2000, 3rd Ex Sess, ch. 1, § 18; Laws, 2007, ch. 303, § 6, eff from 
and after passage (approved Mar. 2, 2007.) 

Amendment Notes — The 2007 amendment inserted "or Section 57-75-5(f)(xxi)" 
following "Section 57-75-5(f)(iv)l" in the first sentence of (2). 

Cross References — Powers and duties of the board of trustees of state institutions 
of higher learning, see § 37-101-15. 
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JUDICIAL DECISIONS 

1. In general. stored and repaired. In re City of 

The chancellor properly refused to rule Hazlehurst, 247 Miss. 527, 153 So. 2d 809 

on the constitutionality of § 21-1-59, (1963). 

where the portions of the statute alleged When there are no buildings or grounds 

to be unconstitutional were those portions of any state institution in area proposed to 

pertaining to a county which was not part be added under extension ordinance of 

of the present lawsuit. Western Line cit there ig no reason wh ordinance of 

Consol Sch. Dist. v. Granville Mun. Sep- dty shouM CQntain adjudication that con . 

arate Sch. Dist., 433 So. 2d 954 (Miss. ^ of ^ institutiong within city had 

This requirement does not apply to a be ^ obtained through their governing 
state armory or to land on which transpor- ^ thor 1 ^ es - ™ * ; City ^ Jackson, 206 
tation vehicles for county schools are Mlss - 299 > 40 So - 2d 151 (1949). 

RESEARCH REFERENCES 

ALR. Applicability of zoning regula- 
tions to governmental projects or activi- 
ties. 53 A.L.R.5th 1. 

TAX LIABILITY 

Sec. 

21-1-61. Tax liability in case of creation or enlargement of municipality. 

21-1-63. Tax liability in case of contraction of municipality. 

§ 21-1-61. Tax liability in case of creation or enlargement of 
municipality. 

In all cases where a municipality is created or the limits of an existing 
municipality are enlarged under the provisions of this chapter, the property 
included within the municipal boundaries by such creation or enlargement 
shall become liable for and subject to municipal ad valorem taxation on the tax 
lien date next succeeding the effective date of the decree creating or enlarging 
such municipality. 

SOURCES: Codes, 1942, § 3374-27; Laws, 1950, ch. 491, § 27, eff from and after 
July 1, 1950. 

Cross References — Tax liability in case of contraction of territory, see § 21-1-63. 
Assessor's recapitulation for added territory being kept separate from municipality 
generally, see § 21-33-17. 
Assessment of property in added territory, see § 21-33-21. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] 6. Under former law. 

6. Under former law. A city was without authority to exempt 

from taxation for a term of years a corpo- 
1.-5. [Reserved for future use.] ration, already established, in considera- 
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tion of the corporation's agreement not to 
resist the extension of the boundaries of 
the city so as to include the property of the 
corporation. Robertson v. Southern Paper 
Co., 119 Miss. 113, 80 So. 384 (1919). 

Under code provisions authorizing a 
municipality to levy taxes on the property 
within the corporate limits, "taxable ac- 
cording to the laws of the state," and 
providing that all taxable property ac- 



quired before the first day of February 
shall be assessed for the current year, etc., 
a city which, by ordinance adopted in 
April of a year, enlarges its corporate 
limits and thereby takes into the limits 
real estate, has no power to levy taxes on 
such real estate for the current year. City 
of Gulfport v. Todd, 92 Miss. 428, 46 So. 
541 (1908). 



RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S. 
Corporations, Counties, and Other Politi- § 79. 
cal Subdivisions, §§ 92-96. 



Municipal Corporations 



§ 21-1-63. Tax liability in case of contraction of municipality. 

Whenever any territory of an existing municipality is excluded therefrom 
by a contraction of the boundaries thereof under the provisions of this chapter, 
and there shall be at such time outstanding bonds or other indebtedness of 
such municipality constituting a lien on the territory so excluded, and which 
indebtedness was incurred while such territory was a part of such municipal- 
ity, such territory shall remain liable for its pro rata share of said indebted- 
ness, and the governing authorities of such municipality shall have power and 
authority to assess the property in such territory so excluded for taxation and 
to levy a tax thereon for the payment of said indebtedness in the same manner 
and to the same extent as the property within such municipality is taxed for 
the payment of such indebtedness. 

SOURCES: Codes, 1942, § 3374-28; Laws, 1950, ch. 491, § 28, erf from and after 
July 1, 1950. 

Cross References — Tax liability in cases of creation or enlargement of territory, see 
§ 21-1-61. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former law. 

1.-5. [Reserved for future use.] 

6. Under former law. 

The city of Vicksburg extended its 
boundaries in ignorance of the fact that 
the new boundaries included the town of 
"Walters" and its ordinance was therefore 
void and Vicksburg did not thereby be- 
come liable for the debts of said town. 
Fabric Fire Hose Co. v. City of Vicksburg, 
117 Miss. 89, 77 So. 911 (1918). 



After a dissolution of the town of 
"Walters" the city of Vicksburg made a 
valid extension to include the same terri- 
tory constituting at one time the town of 
Walters, but this did not make Vicksburg 
liable for the debt of Walters. Fabric Fire 
Hose Co. v. City of Vicksburg, 117 Miss. 
89, 77 So. 911 (1918). 

Nor does the city of Vicksburg have 
authority to tax the property formerly in 
the town of Walters to pay debts of the 
latter. Fabric Fire Hose Co. v. City of 
Vicksburg, 117 Miss. 89, 77 So. 911 (1918). 
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RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 

Corporations, Counties, and Other Politi- § 74. 
cal Subdivisions, §§ 92-96. 

APPLICABILITY 

Sec. 

21-1-65. Applicability of chapter. 

§ 21-1-65. Applicability of chapter. 

This chapter shall apply to and govern the creation, enlargement, contrac- 
tion, and abolition of all municipalities of this state hereafter, whether such 
municipality be operating under the code charter, under the commission form 
of government, under the council form of government, under the council- 
manager form of government, or under a special charter, and regardless of 
whether a different or special procedure be provided by any such special 
charter. 

SOURCES: Codes, 1942, § 3374-32; Laws, 1950, ch. 491, § 32, eff from and after 
July 1, 1950. 

Cross References — Municipalities operating under various forms of government, 
see §§ 21-3-1 et seq. (code charter); 21-5-1 et seq. (commission form); 21-7-1 et seq. 
(council form); 21-8-1 et seq. (mayor-council form); and 21-9-1 et seq. (council-manager 
form). 

ALTERNATIVE PROCEDURE FOR INCORPORATION 
[REPEALED] 

Sec. 

21-1-67 through 21-1-79. Repealed. 

§§ 21-1-67 through 21-1-79. Repealed. 

Repealed by Laws, 1979, ch. 470, § 8, eff from and after July 1, 1981. 
[En Laws, 1979, ch. 470, §§ 1-7] 

Editor's Note — Former § 21-1-67 authorized an alternative procedure for the 
incorporation of unincorporated territory having a population of 15,000 or more. 

Former § 21-1-69 related to the preparation and filing of a petition for incorporation 
with the board of supervisors. 

Former § 21-1-71 provided for the publication of notice of the proposed incorporation. 

Former § 21-1-73 provided for a hearing by the board of supervisors on the petition 
for incorporation, the adoption of a resolution calling for an election on the question, the 
form of ballots to be used, and required the filing of a map or plat of any municipal 
corporation so created. 

Former § 21-1-75 related to the percentage of votes required to approve the proposed 
incorporation, when existence of the corporation commenced, the adoption of a 
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resolution by the board of supervisors calling for the election of municipal officers, and 
notice and procedure of the election. 

Former § 21-1-77 provided for the election commissioner to certify to the secretary of 
state the creation of the municipal corporation. 

Former § 21-1-79 related to the issuance of official commissions to the newly elected 
municipal officers, their first meeting, oaths of office, official bonds, and terms. 
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CHAPTER 3 
Code Charters 

Sec. 

21-3-1. Adoption of code charter. 

21-3-3. Elective officers; certain officers may be appointive. 

21-3-5. Appointive officers. 

21-3-7. Number of aldermen and their election. 

21-3-9. Qualifications of mayor and aldermen. 

21-3-11. Office of alderman or mayor vacated by removal of residence. 

21-3-13. Mayor pro tempore. 

21-3-15. Duties of the mayor; authority of the board of aldermen. 

21-3-17. Signing of commissions and appointments; approval of bonds. 

21-3-19. Regular meetings of board of aldermen; recess of meetings; quorum. 

21-3-21. Special meetings of board of aldermen. 

21-3-23. Duties of street commissioner. 

21-3-25. Chief administrative officer. 

§ 21-3-1. Adoption of code charter. 

Any municipality not now operating under a "Code Charter" may acquire 
such charter and come under the provisions of this chapter by a majority vote 
of the electors therein, cast at a general or special election held for such 
purpose. At such election, the propositions to be voted on shall be "FOR THE 
CODE CHARTER" and "AGAINST THE CODE CHARTER." If a majority of 
the legal votes cast are in favor of adopting the code charter, then the 
municipality shall be subject to and governed by all the following provisions of 
this chapter, and the result of the election shall be certified to the secretary of 
state, who shall make a record of same in his office. If a majority of the votes 
cast shall be against the code charter, the municipal authorities shall so enter 
of record, and another election submitting the question shall not be held within 
four years thereafter. After the rejection of the provisions of the code charter by 
a municipality, and until its acceptance thereof as herein provided, the 
corporate powers, rights and franchises thereof shall be and remain as now 
provided by law. 

SOURCES: Codes, 1942, § 3374-34; Laws, 1950, ch. 491, § 34, eff from and after 
July 1, 1950. 

Cross References — Classification of municipalities, see § 21-1-1. 

Designation of municipalities, see § 21-1-9. 

For comparable provisions under various other forms of government, see §§ 21-51-1 
et seq. (commission); 21-7-1 et seq. (council); 21-8-1 et seq. (mayor-council); and 21-9-1 
et seq. (council-manager). 
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JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former law. 

1.-5. [Reserved for future use.] 

6. Under former law. 

Where the city charter of the city gives 
the board of mayor and aldermen author- 
ity to prohibit the keeping of pool and 
billiard rooms within the city, they may 
prohibit the same. City of Corinth v. 
Crittenden, 94 Miss. 41, 47 So. 525 (1908). 

Miss. Const. 1890, §§ 80, 88, providing 
for general laws to create and govern 
municipal corporations are prospective in 
operation and do not repeal existing mu- 
nicipal charters. Therefore, section recog- 
nizing the continued existence of such 
charters is not unconstitutional. Lum v. 
City ofVicksburg, 72 Miss. 590, 18 So. 476 
(1895). 



Its corporate authorities having for- 
mally accepted the provisions of the Code 
Chapter, the city of Jackson became 
bound thereby, and subsequent action of 
the authorities purporting to rescind the 
resolution of acceptance, though within 12 
months, was ineffectual. State v. Govan, 
70 Miss. 535, 12 So. 959 (1893). 

Under this section declaring that after 
the chapter became operative, every mu- 
nicipality shall be governed by its provi- 
sions but that any municipality might 
within 12 months, "elect not to come un- 
der the provisions hereof," power was 
given municipalities affirmatively to ac- 
cept the provisions of the chapter and be 
governed thereby. Ex parte Shlomberg, 70 
Miss. 47, 11 So. 721 (1892). 



ATTORNEY GENERAL OPINIONS 



In a municipality operating under a 
Mayor-Board of Alderman form of govern- 
ment governed by Sections 21-3-1 et seq., 
there is no prohibition against increasing 



the salary of the elected officials during a 
term of office. Beckett, Jan. 31, 2003, A.G. 
Op. #03-0038. 



RESEARCH REFERENCES 



Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions § 31. 

18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal Corporations, etc., Forms 64, 65 
(allegations of capacity of plaintiff as tax- 
payer, and of exercise of official functions 
by municipal officers). 



18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal Corporations, etc., Forms 131 et 
seq. (claims, notice and presentation). 

CJS. 62 C.J.S., Municipal Corporations 
§§ 14, 15. 



§ 21-3-3. Elective officers; certain officers may be appointive. 

The elective officers of all municipalities operating under a code charter 
shall be the mayor, the aldermen, municipal judge, the marshal or chief of 
police, the tax collector, the tax assessor, and the city or town clerk. However, 
the governing authorities of the municipality shall have the power, by 
ordinance, to combine the office of clerk or marshal with the office of tax 
collector and/or tax assessor. Such governing authorities shall have the further 
power to provide that all or any of such officers, except those of mayor and 
aldermen, shall be appointive, in which case the marshal or chief of police, the 
tax collector, the tax assessor, and the city or town clerk, or such of such officers 
as may be made appointive, shall be appointed by the said governing 
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authorities. Any action taken by the governing authorities to make any of such 
offices appointive shall be by ordinance of such municipality, and no such 
ordinance shall be adopted within ninety (90) days prior to any regular general 
election for the election of municipal officers. No such ordinance shall become 
effective during the term of office of any officer whose office shall be affected 
thereby. If any such office is made appointive, the person appointed thereto 
shall hold office at the pleasure of the governing authorities and may be 
discharged by such governing authorities at any time, either with or without 
cause, and it shall be discretionary with the governing authorities whether or 
not to require such person appointed thereto to reside within the corporate 
limits of the municipality in order to hold such office. 

SOURCES: Codes, 1892, § 2978; Laws, 1906, § 3375; Hemingway's 1917, § 5903; 
Laws, 1930, § 2511; Laws, 1942, § 3374-35; Laws, 1904, ch. 156; Laws, 1910, 
ch. 201; Laws, 1934, ch. 315; Laws, 1950, ch. 491, § 35; Laws, 1952, chs. 362, 
363; Laws, 1966, Ex Sess, ch. 42, § 1; Laws, 1985, ch. 488, eff from and after 
November 6, 1985 (the date the United States Attorney General interposed 
no objections to this amendment). 

Cross References — Officers appointed by governing authorities, see § 21-3-5. 

Surety bond required for certain appointed municipal officers, see § 21-15-38. 

Oaths of office, see §§ 25-1-9, 25-1-11. 

Civil liability of officers failing to perform duty, see § 25-1-45. 

Nepotism being forbidden, see § 25-1-53. 

Penalty for municipal officers failing to perform their duty, see § 97-11-37. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] The office of assessor of a municipality 

6. Under former law. is within the provisions of Const. 1890, 

§ 266, providing with certain exceptions, 

1.-5. [Reserved for future use.] that no person holding any office of honor 

or profit in his own right or as deputy 

6. Under former law. under any foreign government or that of 

This section is not inconsistent but pro- the United States, shall hold any office of 

vides that in towns and villages, the mar- h <> nor or profit under the laws of this 

shal shall be tax collector, and that in state - State ex reL Kiersky v. Kelly, 80 

cities, the marshal or the clerk may be tax Ml ^ s - 803 ' 31 s °- 901 (1902 \. . 

collector if the mayor and board of alder- Th ^ ma yor of a municipality is not a 

men so order. Coker v. Wilkinson, 142 me f b tl of the . board ° f alde ™en and 

Miss. 1, 106 So. 886 (1926). under the provisions of this section has no 

. ,,,'■. «- . I, right to vote unless there be a tie in the 

A marshal who is ex-officio tax collector votes of the aldermen . Bousquet v. State, 

is required to take separate oath of office 78 Miss 478 29 So 399(1901) 

and give a separate bond for each office. i t | s unnecessary for a relator to have 

Coker v. Wilkinson, 142 Miss. 1, 106 So. taken oath and executed bond or have 

886 (1926). offered to do so on or before the beginning 

Municipal officers have the right to hold of the term in order to maintain by quo 

office until the election and qualification warranto a contest for a municipal office 

of their successors. State ex rel. Booze v. with one usurping the same. State ex rel. 

Cresswell, 117 Miss. 795, 78 So. 770 Bourgeois v. Laizer, 77 Miss. 146, 25 So. 

(1918). 153 (1899). 
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ATTORNEY GENERAL OPINIONS 



Board of aldermen appoints required 
and necessary officers and employees sub- 
ject to mayor's veto; these appointments 
are non-delegable and must be made by 
board as whole, or quorum thereof, in 
regular meeting or special meeting law- 
fully called for that purpose. Cates, Au- 
gust 8, 1990, A.G. Op. #90-0585. 

No cases have held that Miss. Code 
Section 21-3-3 is unconstitutional, and 
statute is therefore valid and enforceable. 
Hilbun, May 12, 1993, AG. Op. #93-0325. 

Miss. Code Section 21-3-3 provides that 
appointed police chief serves at the will 
and pleasure of governing authorities. 
Hilbun, May 12, 1993, A.G. Op. #93-0325. 

If city's civil service commission, by rule 
or regulation, provided procedure for cov- 
ered positions to be changed to non-cov- 
ered positions and that procedure was 
followed in enactment of 1985 amending 
ordinance in question, position of police 
chief would be an "at will" position. Per- 
kins, March 17, 1994, A.G. Op. #94-0117. 

Where a municipal judge is appointed 
pursuant to Section 21-23-5 at the discre- 
tion of the governing authorities, he 
serves at the pleasure of such governing 
authorities and may be discharged at any 
time, with or without cause. Logan, March 
6, 1998, A.G. Op. #98-0079. 

A member of a board of aldermen may 
serve without compensation. Null, Janu- 
ary 22, 1999, A.G. Op. #99-0019. 

The governing authorities of a code 
charter municipality may hire an individ- 
ual to serve as a police chaplain and 
perform specific duties, such as support- 
ing the police department, providing min- 
istry and counsel to criminal defendants 
in municipal court, and providing assis- 
tance to officers in notifying next of kin 
when motor vehicle accidents result in 
death. Snyder, March 5, 1999, A.G. Op. 
#99-0098. 

A person cannot be a qualified elector of 
a municipality if he or she resides outside 
the corporate limits. Lowe, Nov. 3, 2000, 
A.G. Op. #2000-0643. 

A town is required to have a town mar- 
shal. Berry, Oct. 19, 2001, A.G. Op. #01- 
0639. 



It is discretionary with the governing 
authorities whether or not to require an 
appointed clerk to reside within the cor- 
porate limits of the municipality in order 
to hold the position, and this also applies 
to an appointed police chief. Collins, Nov. 
9, 2001, AG. Op. #01-0682. 

The governing authorities of a code 
charter municipality have the authority to 
make the office of police chief appointive 
by ordinance. Littleton, III, Nov. 30, 2001, 
AG. Op. #01-0706. 

A mayor may suspend employees with 
pay, but only the board of aldermen by 
official action in the minutes may suspend 
employees without pay. Gerhart, Mar. 8, 
2002, A.G. Op. #02-0056. 

Police chiefs in code charter municipal- 
ities are elected, and the governing au- 
thorities have the authority to provide by 
ordinance that the police chief will be 
appointed; the board of aldermen has the 
statutory duty to hire and fire police offic- 
ers and may review the personnel files of 
police officers in code charter municipali- 
ties, whether the police chief is elected or 
appointed. Davis, July 19, 2002, AG. Op. 
#02-0396. 

The separation of powers doctrine pro- 
hibits a person from serving simulta- 
neously as a justice court judge and as a 
city clerk. Byrd, Mar. 28, 2003, A.G. Op. 
#03-0119. 

The next succeeding Board of Aldermen 
following a regular general election would 
have the full authority to hire an individ- 
ual of their choosing as city clerk. There is 
no general prohibition against hiring the 
individual who previously held that posi- 
tion by virtue of being elected. Carter, 
July 30, 2003, A.G. Op. 03-0400. 

There are no statutory qualifications to 
hold the position of appointed municipal 
police chief. Bankston, Aug. 27, 2004, A.G. 
Op. 04-0427. 

All code charter municipalities with the 
mayor-aldermen form of government are 
required to have a chief of police or mar- 
shall. Davis, Oct. 29, 2004, A.G. Op. 04- 
0522. 
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RESEARCH REFERENCES 

ALR. Validity, construction, and appli- Corporations, Counties, and Other Politi- 

cation of regulation regarding outside em- cal Subdivisions §§ 231 et seq. 
ployment of governmental employees or CJS. 62 C.J.S., Municipal Corporations 

officers. 94 A.L.R.3d 1230. §§ 328 et seq. 

Am Jur. 56 Am. Jur. 2d, Municipal 

§ 21-3-5. Appointive officers. 

From and after the expiration of the terms of office of present municipal 
officers, the mayor and board of aldermen of all municipalities operating under 
this chapter shall have the power and authority to appoint a street commis- 
sioner, and such other officers and employees as may be necessary, and to 
prescribe the duties and fix the compensation of all such officers and employ- 
ees. All officers and employees so appointed shall hold office at the pleasure of 
the governing authorities and may be discharged by such governing authori- 
ties at any time, either with or without cause. The governing authorities of 
municipalities shall have the power and authority, in their discretion, to 
appoint the same person to any two (2) or more of the appointive offices, and in 
a municipality having a population of less than fifteen thousand (15,000), 
according to the latest available federal census, a member of the board of 
aldermen may be appointed to the office of street commissioner. In municipal- 
ities not having depositories, the clerk shall serve as ex officio treasurer. The 
municipal governing authorities shall require all officers and employees 
handling or having the custody of any public funds of such city to give bond, 
with sufficient surety, to be payable, conditioned and approved as provided by 
law, in an amount to be determined by the governing authority (which shall be 
not less than Ten Thousand Dollars ($10,000.00)), the premium on same to be 
paid from the municipal treasury. The terms of office or employment of all 
officers and employees so appointed shall expire at the expiration of the term 
of office of the governing authorities making the appointment, unless such 
officers or employees shall have been sooner discharged as herein provided. 

SOURCES: Codes, 1942, § 3374-37; Laws, 1950, ch. 491, § 37; Laws, 1984, ch. 409; 
Laws, 1986, ch. 458, § 22; Laws, 1988, ch. 488, § 2, eff from and after passage 
(approved April 30, 1988). 

Cross References — Surety bond required for certain appointed municipal officers, 
see § 21-15-38. 

Oaths of office, see §§ 25-1-9, 25-1-11. 

Civil liability of officers failing to perform duty, see § 25-1-45. 

Nepotism being forbidden, see § 25-1-53. 

Penalty for municipal officers failing to perform their duty, see § 97-11-37. 

JUDICIAL DECISIONS 

1. In general. 1. In general. 

2. Discharge of officers. Grant of defendants' summary judg- 
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ment in an action for, inter alia, wrongful 
termination/suspension and intentional 
infliction of emotional distress by an indi- 
vidual was affirmed, as the individual was 
an at-will employee under Miss. Code 
Ann. § 21-3-5, the employee manual did 
not create an exception to his at-will em- 
ployment, and his termination was not so 
outrageous in character and so extreme in 
degree as to go beyond all possible bounds 
of decency. Starks v. City of Fayette, 911 
So. 2d 1030 (Miss. Ct. App. 2005). 

In civil rights action filed by plaintiff as 
a class action on behalf of all municipal 
employees subjected to summary dismis- 
sal and alleging a property interest in 
continued employment, city was not liable 
for the summary termination of officer in 
violation of his due process rights, not- 
withstanding city ordinance which estab- 
lished certain rules of conduct for police 
officers and, providing in part, that "any 
member of the department guilty of vio- 
lating these rules and regulations will be 
subject to reprimand, suspension or dis- 
missal"; such ordinance did not give city 
police employees protected property inter- 
est in their employment by limiting right 
of the city to discharge for violations of 
such rules and regulations, nor did the 
rules and regulations dealing with police 



conduct create a mutually explicit under- 
standing, independent of § 21-3-5, which 
provides that employees of municipalities 
serve at the pleasure of governing author- 
ities and could be terminated with or 
without cause. McMillian v. City of 
Hazlehurst, 620 F.2d 484 (5th Cir. 1980). 

The governing authorities of municipal- 
ities operating under a code charter have 
the lawful authority to raise the salaries 
during their term of office. Alexander v. 
Edwards, 220 Miss. 699, 71 So. 2d 785 
(1954). 

If the governing authorities of a munic- 
ipality operating under code charter have 
acted in bad faith, or if the salary increase 
had been an arbitrary or unreasonable 
one in relation to the resources of the town 
and duties of the officers, then the court 
would exercise supervisory power to cor- 
rect such abuse. Alexander v. Edwards, 
220 Miss. 699, 71 So. 2d 785 (1954). 

2. Discharge of officers. 

Even if the plaintiff had an impeccable 
work record in the town maintenance de- 
partment, the board of aldermen had au- 
thority to discharge him as he served at 
the pleasure of the mayor and board of 
aldermen. Shelton v. Town of Hickory 
Flat, 724 So. 2d 1075 (Ct. App. 1998). 



ATTORNEY GENERAL OPINIONS 



Board of aldermen hires and fires sub- 
ject to mayor's veto; as chief executive 
officer of municipality, mayor has superin- 
tending control of municipal officers and 
employees; daily operation of municipal 
government would be supervised by 
mayor to insure that proper services are 
provided. Hardin, May 10, 1990, A.G. Op. 
#90-0301. 

Governing authorities of a municipality 
may pay laborers a salary or pay them an 
hourly rate, and they may pay salaried 
employees and hourly rate employees by 
the week, by the month or according to 
any other schedule as they see fit. Pitt- 
man, Feb. 14, 1992, A.G. Op. #92-0051. 

Miss. Code Section 21-3-5 provides for 
duties and compensation of appointive 
municipal officers by Mayor and Board. 
Edens, May 12, 1993, A.G. Op. #93-0263. 



Compensation of municipal clerk of code 
charter municipality is set by governing 
authorities pursuant to Miss. Code Sec- 
tion 21-3-5. Edens, May 12, 1993, A.G. Op. 
#93-0263. 

Governing authorities may establish all 
reasonable policies relative to compensa- 
tion of mayor and board of aldermen, 
including any compensation for atten- 
dance at recess meetings of board of alder- 
men. Greer, Jan. 12, 1994, A.G. Op. #93- 
0786. 

If governing authorities decide to add 
collection of water bills to duties of munic- 
ipal clerk, they are authorized to do so. 
Harvey, Jan. 12, 1994, A.G. Op. #93-0871. 

Section 21-3-5 states that the mayor 
and board of aldermen have the authority 
to appoint employees as may be necessary 
and to prescribe their duties and fix their 
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compensation. The governing authorities 
may terminate employees and hire other 
people for those positions at the same 
meeting. Taylor, October 11, 1996, A.G. 
Op. #96-0681. 

Section 21-3-5 authorizes the mayor 
and board of aldermen to appoint a police 
chief and to fix his or her compensation. 
While the governing authorities have au- 
thority to set the salary of the police chief, 
they do not have authority to pay the 
moving expenses of the police chief or 
other officers or employees. McCreary, No- 
vember 1, 1996, A.G. Op. #96-0770. 

Where a municipality adopts a formal 
police officer personnel manual pertaining 
to dismissal procedures, the question 
whether such officers are still at-will em- 
ployees of the municipality or have ac- 
quired a property interest in their contin- 
ued employment is a determination to be 
made by a court of competent jurisdiction. 
Donald, July 25, 1997, A.G. Op. #97-0416. 

Municipal governing authorities must 
require officers and employees handling 
public funds to obtain bonds for at least 
$10,000 each, but there is no statutory 
requirement that a mayor or aldermen 
obtain bonds. Hill, Aug. 8, 1997, A.G. Op. 
#97-0401. 

A mayor may not appoint himself or 
anyone else to be the police chief of a 
municipality as the board of aldermen has 
statutory authority pursuant to this sec- 
tion to appoint municipal officers and em- 
ployees with the specific responsibility of 
appointing the police chief. Bell-Martin, 
Nov. 7, 1997, A.G. Op. #97-0703. 

It is within the discretion of the govern- 
ing authorities to appoint persons of their 
choosing to fill positions they deem neces- 
sary to the operation of the municipality. 
Young, July 17, 1998, A.G. Op. #98-0300. 

A member of a board of aldermen may 
serve without compensation. Null, Janu- 
ary 22, 1999, A.G. Op. #99-0019. 

The governing authorities of a code 
charter municipality may hire an individ- 
ual to serve as a police chaplain and 
perform specific duties, such as support- 
ing the police department, providing min- 
istry and counsel to criminal defendants 
in municipal court, and providing assis- 
tance to officers in notifying next of kin 
when motor vehicle accidents result in 



death. Snyder, March 5, 1999, A.G. Op. 
#99-0098. 

The statutory duty to fix the compensa- 
tion of all municipal officers and employ- 
ees may not be delegated to a third party 
arbitrator; any such delegation could un- 
lawfully obligate the governing authori- 
ties to pay salaries that are excessive in 
relation to the financial resources of the 
municipality. Perkins, Oct. 20, 2000, A.G. 
Op. #2000-0603. 

Municipal governing authorities may 
allow an employee who has been sus- 
pended without pay for a specific time 
period to substitute accumulated compen- 
satory time for the time in which he or she 
would be uncompensated and then to con- 
tinue working during that time; further, 
municipal governing authorities may 
adopt a policy in which the employee must 
request the substitution and in which the 
board in its discretion may grant the au- 
thority for the substitution in appropriate 
circumstances. Simpson, Jr., Oct. 27, 
2000, A.G. Op. #2000-0628. 

The board of aldermen has the author- 
ity to appoint a police chief, subject to the 
veto power of the mayor. Littleton, III, 
Nov. 30, 2001, A.G. Op. #01-0706. 

The board of aldermen of a code charter 
municipality has the authority to termi- 
nate an appointed police chief, subject to 
the veto power of the mayor. Littleton, III, 
Nov. 30, 2001, A.G. Op. #01-0706. 

The board of aldermen, subject to the 
veto of the mayor, has the authority to 
promote and demote employees in the 
police and fire departments, and the police 
chief and fire chief may make recommen- 
dations to the board on promotions and 
demotions within their respective depart- 
ments. Brown, Feb. 1, 2002, A.G. Op. 
#01-0787. 

The governing authorities have the dis- 
cretion to prescribe the duties of police 
officers, including the duties of assisting 
the fire department or driving an ambu- 
lance if they are needed in those capaci- 
ties, and such officers may not be paid 
extra compensation for performing such 
duties. Brown, Feb. 1, 2002, A.G. Op. 
#01-0787. 

If the board of aldermen determines and 
establishes by lawful order that the duties 
of the head of maintenance require access 
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to all municipal buildings, and the mayor 
does not veto that order, it is the duty of 
the mayor to see that this order is lawfully 
carried out; if the mayor refuses to follow 
the lawful orders of the board, the board 
may file suit against the mayor in a court 
of competent jurisdiction. Freeman and 
Daily, Mar. 15, 2002, A.G. Op. #02-0078. 

If a municipality is considering autho- 
rizing a police officer to deliver municipal 
deposits to the municipal depository, the 
officer should be bonded prior to handling 
any municipal funds. Freeman and Daily, 
Mar. 15, 2002, A.G. Op. #02-0078. 

Police chiefs in code charter municipal- 
ities are elected, and the governing au- 
thorities have the authority to provide by 
ordinance that the police chief will be 
appointed; the board of aldermen has the 
statutory duty to hire and fire police offic- 
ers and may review the personnel files of 
police officers in code charter municipali- 
ties, whether the police chief is elected or 
appointed. Davis, July 19, 2002, A.G. Op. 
#02-0396. 

The board of aldermen may reprimand 
a police officer over the objection of the 
chief of police after seeking information 
from the chief of police. Lee, Jan. 3, 2003, 
A.G. Op. #02-0749. 

The board of aldermen does not have 
authority to make daily decisions which 
arise in the management of the police 
department, such as decisions concerning 
an individual officer's shift, duties or as- 
signments. Lee, Jan. 3, 2003, A.G. Op. 
#02-0749. 

All school district employees, both in- 
structional and noninstructional, are en- 
titled to elect to receive equal monthly 
payments for a twelve-month period. Ad- 
ams, Jan. 17, 2003, A.G. Op. #02-0750. 

City clerk who was working full time 
and who accumulated annual and/or sick 
leave with the approval of the employer 
may use that leave while working in a 
part time capacity subject to any restric- 
tions on use of leave contained in the city's 



leave policies. Spinks, July 7, 2003, A.G. 
Op. 03-0310. 

The board of aldermen in a code-charter 
municipality is empowered with setting 
personnel policies for municipal 
employees. There is no state agency or 
other entity which is required to approve 
those policies. However, should any poli- 
cies adopted by the municipal governing 
authorities impact the ability of individu- 
als to run for or hold elective office, ap- 
proval by the U.S. Department of Justice 
would be required pursuant to Section 5 of 
the Voting Rights Act of 1965. Young, July 
1, 2004, A.G. Op. 04-0263. 

Municipal governing authorities have 
the authority to implement a policy re- 
quiring that the shifts of all employees of 
the police department be rotated. Davis, 
Oct. 29, 2004, A.G. Op. 04-0522. 

Upon proper findings by the municipal 
governing authorities that a certain level 
of physical fitness is required in order for 
a police officer to perform his/her job du- 
ties established by the governing author- 
ities, physical fitness standards may be 
enacted as a prerequisite to obtaining or 
maintaining a position as a police officer. 
Sorrell, Jan. 28, 2005, A.G. Op. 05-0028. 

The power given to municipal governing 
authorities to appoint officers and employ- 
ees applies to changing wages for employ- 
ees, either increasing or decreasing, and 
may be exercised at any time by the gov- 
erning authorities. If the governing au- 
thorities have authorized a pay increase, 
they may also eliminate that pay increase, 
or may reduce employee wages. Young, 
Feb. 14, 2005, A.G. Op. 05-0051. 

A town has the authority to hire an 
experienced contractor and each of his 
employees as municipal employees for the 
purpose of constructing a sewage collec- 
tion system, or for any other construction 
project to be undertaken by the town. 
Such a scheme, however, may not be uti- 
lized for the purpose of circumventing the 
state public construction laws. Hatcher, 
Feb 18, 2005, A.G. Op. 05-0057. 



RESEARCH REFERENCES 



ALR. Validity, construction, and appli- 
cation of regulation regarding outside em- 



ployment of governmental employees or 
officers. 94 A.L.R.3d 1230. 
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Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 

Corporations, Counties, and Other Politi- §§ 350, 356. 
cal Subdivisions § 234. 

§ 21-3-7. Number of aldermen and their election. 

In all municipalities having a population of less than ten thousand 
according to the latest available federal census, there shall be five aldermen, 
which aldermen may be elected from the municipality at large, or, in the 
discretion of the municipal authority, the municipality may be divided into four 
wards, with one alderman to be selected from each ward and one from the 
municipality at large. On a petition of twenty per cent of the qualified electors 
of any such municipality, the provisions of this section as to whether or not the 
aldermen shall be elected from wards or from the municipality at large shall be 
determined by the vote of the majority of such qualified electors of such 
municipality voting in a special election called for that purpose. All aldermen 
shall be selected by vote of the entire electorate of the municipality. Those 
municipalities which determine to select one alderman from each of the four 
wards shall select one from the candidates for alderman from each particular 
ward who shall be a resident of said ward by majority vote of the entire 
electorate of the municipality. 

In all municipalities having a population of ten thousand or more, 
according to the latest available federal census, there shall be seven aldermen, 
which aldermen may be elected from the municipality at large, or, in the 
discretion of the municipal authority, the municipality may be divided into six 
wards, with one alderman to be selected from each ward and one from the 
municipality at large. On a petition of twenty per cent of the qualified electors 
of any such municipality, the provisions of this section as to whether or not the 
aldermen shall be elected from wards or from the municipality at large shall be 
determined by the vote of the majority of such qualified electors of such 
municipality voting in a special election called for that purpose. This section in 
no way affects the number of aldermen, councilmen, or commissioners of any 
city operating under a special charter. All aldermen shall be selected by vote of 
the entire electorate of the municipality. Those municipalities which determine 
to select one alderman from each of the six wards shall select one of the 
candidates for alderman from each particular ward by majority vote of the 
entire electorate of the municipality. 

SOURCES: Codes, 1942, § 3374-36; Laws, 1950, ch. 491, § 36; Laws, 1962, ch. 537, 
eff from and after passage (approved May 24, 1962). 

Editor's Note — This section, as enacted by Section 1 of Chapter 537, Laws of 1962, 
was held unconstitutional in Stewart v. Waller, 404 F. Supp. 206 (N.D. Miss. 1975), and 
a prior version of the section, enacted by Section 36 of Chapter 491, Laws of 1950 and 
codified as § 3374-36, Mississippi Code of 1942, was given full force and effect by the 
court. The section as adopted in 1962 is published here as there has been no legislative 
action taken to change the law since the court's decision. The text of the section in effect 
prior to the 1962 amendment is printed below. 

63 



§ 21-3-7 



Municipalities 



"Section 36. Number of aldermen and wards. — In all municipalities operating 
under a code charter and having a population of less than ten thousand, according to 
the latest available federal census, there shall be five aldermen, which aldermen may 
be elected from the municipality at large, or in the discretion of the municipal 
authorities, the municipality may be divided into four wards, with one alderman to be 
elected from each ward and one from the municipality at large. In all such municipal- 
ities having a population of ten thousand, or more, according to the latest available 
federal census, there shall be seven aldermen, and the municipality shall be divided 
into six wards with one alderman to be elected from each ward and one from the 
municipality at large. The municipal authorities may establish as many voting 
precincts in each ward as may be necessary and desirable. The mayor of the 
municipality shall be elected from the municipality at large." [Laws, 1950, ch. 491, 
§ 36] 

Cross References — For comparable provisions under various forms of government, 
see §§ 21-5-5 (commission); 21-7-7 (council); 21-8-7 (mayor-council); and 21-9-15 and 
21-9-17 (council-manger). 

Municipal elections generally, see §§ 23-15-13, 23-15-35, 23-15-171, 23-15-173, 
23-15-559, 23-15-857 and 23-15-859. 

JUDICIAL DECISIONS 



1. In general. 

2. Constitutionality. 

1. In general. 

A change by the City of Canton, Missis- 
sippi from ward to at-large elections of 
city aldermen constituted a change in a 
voting standard, practice, or procedure 
after November 1, 1964, within the fed- 
eral approval requirement of § 5 of the 
Voting Rights Act of 1965 (42 USC 
§ 1973c), notwithstanding that the 1962 
state statute, Code 1942, § 3374-36, re- 
quired such at-large elections, where the 
city had ignored the state statute by elect- 
ing aldermen by wards in 1965 elections, 
and where there was no change between 
November 1, 1964 and the 1965 elections 
to suggest that a different procedure 
would have been in effect on the earlier 
date, thus establishing that the procedure 
in fact "in force or effect" in the city on 
November 1, 1964, was to elect aldermen 



by wards. Perkins v. Matthews, 400 U.S. 
379, 91 S. Ct. 431, 27 L. Ed. 2d 476 (1971), 
on remand, 336 F. Supp. 6 (S.D. Miss. 
1971). 

2. Constitutionality. 

Code 1972, § 21-3-7 is a purposeful de- 
vice conceived and operated to further 
racial discrimination in the voting pro- 
cess, and is therefore violative of the Four- 
teenth and Fifteenth Amendments to the 
United States Constitution. The statute 
law of Mississippi relating to aldermanic 
elections which existed prior to the pas- 
sage of Code 1972, § 21-3-7, and which 
was modified or repealed by Code 1972, 
§ 21-3-7, is declared to be in full force and 
effect as if it had never been repealed; 
Members of the defendant class are re- 
strained from conducting at-large aider- 
manic elections pursuant to Code 1972, 
§ 21-3-7 or local ordinances implement- 
ing the section. Stewart v. Waller, 404 F. 
Supp. 206 (N.D. Miss. 1975). 



ATTORNEY GENERAL OPINIONS 



Aldermen have the authority to observe 
municipal department operations for the 
purpose of reporting back to the entire 
board, but they may not supervise depart- 
ments or direct the daily activities of de- 
partment employees. Davies, Aug. 15, 
1997, AG. Op. #97-0510. 



The legislative power in a code charter 
municipality, including the authority to 
adopt a budget and spend funds, is vested 
in the board of aldermen; thus, the board 
may appropriate funds for one or more 
vehicles for the police department but 
assignment of the vehicles is in the the 
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discretion of the police chief. Brown, Feb. official action in the minutes may suspend 

1, 2002, A.G. Op. #01-0787. employees without pay. Gerhart, Mar. 8, 

A mayor may suspend employees with 2002, A.G. Op. #02-0056. 
pay, but only the board of aldermen by 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions §§ 147 et seq. 

§ 21-3-9. Qualifications of mayor and aldermen. 

The mayor and members of the board of aldermen shall be qualified 
electors of the municipality and, in addition, the aldermen elected from and by 
wards shall be residents of their respective wards. 

SOURCES: Codes, 1892, §§ 2987, 2988; Laws, 1906, §§ 3385, 3386; Hemingway's 
1917, §§ 5913, 5914; Laws, 1930, §§ 2521, 2522; Laws, 1942, § 3374-42; Laws, 
1950, ch. 491, § 42, eff from and after July 1, 1950. 

Cross References — For comparable provisions under various other forms of 
government, see §§ 21-5-5 (commission); 21-7-7 (council); 21-8-21 (mayor-council); and 
21-9-15 (council-manger). 

ATTORNEY GENERAL OPINIONS 

Pay raises for county prosecuting attor- may qualify for the office of alderman if 

neys, sheriffs and justice court justices the city employs his or her spouse as a 

may be made retroactively effective to firefighter. Quillen, Feb. 9, 2001, A.G. Op. 

April 1, 1997, once Laws, 1997, Chapter #2001-0039. 

570 becomes effectuated under Section 5 A municipal civil service commission 

of the Voting Rights Act. Dulaney, July 25, does not have the authority to mandate an 

1997, A.G. Op. #97-0403. employee be given "light duty" assign- 

An individual who is otherwise quali- ments in contravention of lawfully 

fied to be a candidate for the office of adopted municipal personnel policies, 

alderman of a code charter municipality Bowman, Feb. 7, 2003, A.G. Op. #03-0771. 

§ 21-3-11. Office of alderman or mayor vacated by removal of 
residence. 

If any person elected as an alderman from a particular ward shall remove 
his residence from said ward, his office shall automatically be vacated, and if 
the mayor or any alderman elected from the municipality at large shall remove 
his residence from such municipality, the office shall likewise automatically be 
vacated. The vacancy shall be declared by the mayor and board of aldermen in 
the case of an alderman and by the board of aldermen in the case of a mayor, 
and such vacancy shall be filled in the manner prescribed by law. 

SOURCES: Codes, 1906, § 3376; Hemingway's 1917, § 5904; Laws, 1930, § 2512; 
Laws, 1942, § 3374-38; Laws, 1950, ch. 491, § 38, eff from and after July 1, 
1950. 
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Cross References — Vacating office by leaving local area or by failing to account for 
public funds, see § 25-1-59. 

§ 21-3-13. Mayor pro tempore. 

The board of aldermen shall elect from among its members a mayor pro 
tempore, who shall serve in the place of the mayor in cases of temporary 
absence or disability of the mayor. 

SOURCES: Codes, 1942, §§ 3417, 3374-39; Laws, 1950, ch. 491, § 39, eff from and 
after July 1, 1950. 

Cross References — Duties of mayor, see § 21-3-15. 

For comparable provisions under various other forms of government, see §§ 21-5-7 
(commission); 21-7-13 (council); 21-8-19 (mayor-council); and 21-9-37 (council-man- 
ager). 

ATTORNEY GENERAL OPINIONS 

A person elected as a mayor pro tempore done is mandatory, while a recitation that 

by a board of aldermen remains in that specific acts "may" be done is directory 

office for the remainder of the term for only. Jordan, July 31, 1998, A.G. Op. #98- 

which he or she was elected as an alder- 0442. 

man unless such person resigns from the Once the board has appointed a mayor 

position of mayor pro tempore or vacates pro tempore pursuant to the statute, the 

the office of alderman during such term, appointee remains in that office for the 

Perkins, Aug. 8, 1997, A.G. Op. #97-0448. duration of the term of office to which he 

Although the statute does not provide was elected as an alderman unless such 
for a penalty for failure to comply with its appointee resigns from the office of mayor 
provisions, under commonly accepted pro tempore or vacates the office of alder- 
rules of statutory construction a statute man during such term. Jordan, July 31, 
providing that certain things "shall" be 1998, A.G. Op. #98-0442. 

§ 21-3-15. Duties of the mayor; authority of the board of 
aldermen. 

(1) The mayor shall preside at all meetings of the board of aldermen, and 
in case there shall be an equal division, shall give the deciding vote. The 
mayor's authority is executive, and the mayor shall have the superintending 
control of all the officers and affairs of the municipality, and shall take care 
that the laws and ordinances are executed. 

(2)(a) The authority of the board of aldermen is legislative and is executed 
by a vote within a legally called meeting. No member of the board of 
aldermen shall give orders to any employee or subordinate of a municipality 
other than the alderman's personal staff. 

(b) Ordinances adopted by the board of aldermen shall be submitted to 
the mayor. The mayor shall, within ten (10) days after receiving any 
ordinance, either approve the ordinance by affixing his signature thereto, or 
return it to the board of aldermen by delivering it to the municipal clerk 
together with a written statement setting forth his objections thereto or to 
any item or part thereof. No ordinance or any item or part thereof shall take 
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effect without the mayor's approval, unless the mayor fails to return an 
ordinance to the board of aldermen prior to the next meeting of the board, 
but no later than fifteen (15) days after it has been presented to him, or 
unless the board of aldermen, upon reconsideration thereof on or after the 
third day following its return by the mayor, shall, by a vote of two-thirds (%) 
of the members of the board, resolve to override the mayor's veto. 

(3) The term "ordinance" as used in this section shall be deemed to include 
ordinances, resolutions and orders. 

SOURCES: Codes, 1892, § 2979; Laws, 1906, § 3377; Hemingway's 1917, § 5905; 
Laws, 1930, § 2513; Laws, 1942, § 3374-40; Laws, 1950, ch. 491, § 40; Laws, 
1982, ch. 472; Laws, 2006, ch. 333, § 1, eff from and after July 1, 2006. 

Amendment Notes — The 2006 amendment substituted "The mayor's authority is 
executive, and the mayor" for "He" in the second sentence of (1); added (2)(a), and 
redesignated the existing provisions of (2) as present (2)(b); and made a gender- 
neutralization change. 

Cross References — Selection of mayor pro tempore, see § 21-3-13. 

For comparable provisions under various other forms of government, see §§ 21-5-7, 
21-5-9 (commission); 21-7-7, 21-7-11, 21-7-13 (council); 21-8-13 through 21-8-17 and 
21-8-27 (mayor-council); and 21-9-31, 21-9-35, 21-9-37 (council-manager). 

Other specific powers and duties of mayor, see §§ 21-15-7 through 21-15-15. 

Powers of governing authorities, see § 21-17-5. 

Duty of mayor to notify governor whenever local resources inadequate to cope with 
emergencies, see § 33-7-301. 

Emergency powers under civil defense law, see §§ 33-15-1 et seq. 

Appointment of extra deputies and police officers, see § 45-5-9. 

Conditions by which tenant holding-over may be removed by order of mayor, see 
§§ 89-7-27 et seq. 

JUDICIAL DECISIONS 

1. In general. Under Const. 1890, § 2, a justice of the 

2. Constitutionality. peace vacates his office by accepting the 

3. Veto power. office of mayor, which belongs to the exec- 

4. Liability. utive department, the judicial powers of 

that office being incidental, and not pri- 

1. In general. mary. State ex rel. Att'y Gen. v. Arm- 

The action of a mayor in removing a strong, 91 Miss. 513, 44 So. 809 (1907). 

captain of police is a judicial or quasi „ . . .. 

judicial act and a writ of prohibition would Z ' Constitutionality. 

lie to prohibit him from wrongfully exer- A i aw ma ^ the mayor of a town 

cising such judicial discretion Glover v. ex '^ C1 ° f^f ° f ^^fp^ 8 *f 

n-*. n -i 100 at- nnc: t\c o cot violate § 2 of the Const. 1890. Poplarville 

City Council, 132 Miss. 776, 96 So. 521 .„ ~ A A/r ^ n ,,. 

nQ9Ch Sawmill Co. v. A. Marx & Sons, 117 Miss. 

U , j - , . , 10, 77 So. 815 (1918). 

A mayor having signed an ordinance 

without having taken oath of office is a de 3. Veto power. 

facto officer and his title to office cannot be Under § 21-3-15, the mayor of a town 
attacked in prosecution for violation of operating under a code charter had the 
speed ordinance by a plea that the ordi- authority to veto an order of its board of 
nance is invalid because signed before the aldermen appointing a town attorney. Ed- 
mayor took oath of office. Town of Sumrall wards v. Weeks, 633 So. 2d 1035 (Miss. 
v. Polk, 118 Miss. 687, 79 So. 847 (1918). 1994). 
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While the mayor may veto any measure, 
yet he cannot veto the election of a police 
justice, an election not being a measure 
within the meaning of the statute. Rich v. 
McLauren, 83 Miss. 95, 35 So. 337 (1903) 
but see Edwards v. Weeks, 633 So. 2d 1035 
(Miss. 1994). 

4. Liability. 

Although the mayor may make an ar- 
rest without a warrant for an offense 
committed in his presence he is liable on 
his official bond for damages resulting 
from a brutal and wrongful assault in 
making it. Carlisle v. Village of Silver 
Creek, 85 Miss. 380, 37 So. 1015 (1905). 



The sureties on the bond of a mayor are 
liable for injurious acts done by him colore 
officii in the line of his official duty al- 
though such acts be illegal. State ex rel. 
McLaurin v. McDaniel, 78 Miss. 1, 27 So. 
994, 84 Am. St. R. 618 (1900). 

A mayor who causes to be arrested, fines 
and commits to prison without affidavit 
one who has committed no offense in his 
presence is liable in action for false im- 
prisonment. State ex rel. McLaurin v. 
McDaniel, 78 Miss. 1, 27 So. 994, 84 Am. 
St. R. 618 (1900). 



ATTORNEY GENERAL OPINIONS 



While mayor in code charter municipal- 
ity has authority to observe activities of 
police chief and policemen and to report to 
board of aldermen on activities of depart- 
ment, mayor does not have authority to 
supervise law enforcement by police chief 
on daily basis. Gorrell, Sept. 26, 1990, 
A.G. Op. #90-0591. 

Mayor of code charter municipality may 
request that police chief instruct radio 
dispatcher to call mayor if there has been 
serious crime committed. Gorrell, Sept. 
26, 1990, A.G. Op. #90-0591. 

When mayor pro tempore is presiding at 
meeting of municipal governing authori- 
ties in temporary absence of mayor, mayor 
pro tempore is acting as mayor with du- 
ties and powers of code charter mayor and 
not as alderman; when alderman is serv- 
ing as mayor pro tempore, he has only 
voting powers of mayor set forth in statute 
and may not vote as alderman; two- thirds 
vote of five member board of aldermen 
necessary to override code charter mayor's 
veto requires votes of four aldermen vot- 
ing as aldermen, exclusive of one alder- 
man serving as mayor pro tempore. 
Bailey, Sept. 26, 1990, A.G. Op. #90-0728. 

Ten day period within which mayor 
must either approve or object to ordinance 
starts running when clerk presents min- 
utes to mayor. Childre, Sept. 10, 1992, 
A.G. Op. #92-0656. 

Under Miss. Code Section 21-3-15(2), if 
mayor fails to return ordinance to board of 
aldermen prior to next meeting of board, 
but no later than fifteen days after it has 



been presented to him, measure becomes 
effective. Warren, June 3, 1993, A.G. Op. 
#93-0401. 

Generally, statutes governing Mayor/ 
Aldermen or "code charter" form of gov- 
ernment, empower board of aldermen to 
set policy through enactment of ordi- 
nances, orders and resolutions, all subject 
to Mayor's veto; mayor, as chief executive 
officer, oversees daily operation of munic- 
ipal government and makes recommenda- 
tions to board. Mayor does not have right 
to appoint police chief; mayor may recom- 
mend person to Board of Aldermen. Lee 
Sept. 15, 1993, A.G. Op. #93-0666. 

If order approving new budget provides 
for change in salary in question, mayor of 
code charter municipality would not be 
authorized to "line item" veto portion of 
that order; pursuant to Section 21-3-15 
mayor of code charter municipality does 
have authority to veto any ordinance, or- 
der or resolution in its entirety. Austin 
Oct. 6, 1993, A.G. Op. #93-0697. 

A mayor has the authority to test the 
emergency services of a municipality for 
the purpose of evaluating the readiness 
and effectiveness of the services in the 
event of an actual emergency and so that 
necessary changes can be recommended. 
Ellis, Aug. 1, 1997, A.G. Op. #97-0363. 

A mayor has the power to veto an order 
by a board of aldermen appointing a city 
attorney. Lee, Aug. 8, 1997, A.G. Op. #97- 
0459. 

Generally, abstentions from city council 
member votes are counted with the side 
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casting the majority vote. Spann, Aug. 22, 
1997, A.G. Op. #97-0519. 

A mayor may not appoint aldermen as 
municipal department heads. Bell-Mar- 
tin, Nov. 7, 1997, A.G. Op. #97-0703. 

A mayor did not have authority to veto a 
decision of the board to reinstate a fire- 
man who the mayor had demoted without 
a change in compensation; "superintend- 
ing control" in subsection (1) means that 
the mayor, as the chief executive officer, 
has general supervisory oversight of mu- 
nicipal government, but department 
heads, such as the police and fire chief, 
have authority and responsibility to make 
decisions concerning the daily operations 
of their departments. Fernald, February 
19, 1999, A.G. Op. #99-0085. 

A county may provide equipment, mate- 
rials, such as dirt and gravel, and labor for 
constructing a playground on city owned 
property as long as the playground is 
available to all of the citizens of the 
county. Gary, March 12, 1999, A.G. Op. 
#99-0118. 

The board of aldermen of a code charter 
municipality has the authority to termi- 
nate an appointed police chief, subject to 
the veto power of the mayor. Littleton, III, 
Nov. 30, 2001, A.G. Op. #01-0706. 

The board of aldermen has the author- 
ity to appoint a police chief, subject to the 
veto power of the mayor. Littleton, III, 
Nov. 30, 2001, A.G. Op. #01-0706. 

A mayor of a code charter municipality 
has the authority to veto the appointment 
of a police chief as well as any ordinance, 
resolution, or order of the board; however, 
the mayor does not have authority to 
terminate an appointed police chief or 
declare the office of police chief open, 
thereby relieving the appointed police 
chief of his duties. Littleton, III, Nov. 30, 

2001, A.G. Op. #01-0706. 

A mayor may suspend employees with 
pay, but only the board of aldermen by 
official action in the minutes may suspend 
employees without pay. Gerhart, Mar. 8, 

2002, A.G. Op. #02-0056. 

If the board of aldermen determines and 
establishes by lawful order that the duties 
of the head of maintenance require access 
to all municipal buildings, and the mayor 
does not veto that order, it is the duty of 
the mayor to see that this order is lawfully 



carried out; if the mayor refuses to follow 
the lawful orders of the board, the board 
may file suit against the mayor in a court 
of competent jurisdiction. Freeman and 
Daily, Mar. 15, 2002, A.G. Op. #02-0078. 

Municipal governing authorities do not 
have authority to assign an unmarked 
police car to a mayor for use in performing 
duties for the municipality, as § 25-1-87 
makes apparent that unmarked police 
cars must be used for police purposes. 
Gregory, Oct. 18, 2002, A.G. Op. #02-0575. 

The mayor may request attendance but 
may not force attendance at a weekly staff 
meeting of an elected police chief. Lee, 
Jan. 3, 2003, A.G. Op. #02-0749. 

A weekly staff meeting of the mayor and 
departments heads, including the police 
chief, does not conflict with the doctrine of 
separation of powers set forth in Article 1 
and 2 of the Mississippi Constitution. Lee, 
Jan. 3, 2003, A.G. Op. #02-0749. 

Residents of a municipality may meet 
with the mayor to discuss any matter 
pertaining to the operation of the munici- 
pality, including police protection, and the 
mayor may meet with the police chief or 
police officers to gather information con- 
cerning operation of the police depart- 
ment and may also direct residents to 
communicate with the police chief con- 
cerning police protection generally or spe- 
cific ongoing situations in law enforce- 
ment. Lee, Jan. 3, 2003, A.G. Op. #02- 
0749. 

The mayor may meet with police officers 
to obtain information concerning the op- 
eration of the police department, but the 
mayor does not have authority to become 
involved in the day to day operation of the 
police department or to make law enforce- 
ment decisions. Lee, Jan. 3, 2003, A.G. Op. 
#02-0749. 

The board of aldermen may reprimand 
a police officer over the objection of the 
chief of police after seeking information 
from the chief of police. Lee, Jan. 3, 2003, 
A.G. Op. #02-0749. 

The board of aldermen does not have 
authority to make daily decisions which 
arise in the management of the police 
department, such as decisions concerning 
an individual officer's shift, duties or as- 
signments. Lee, Jan. 3, 2003, A.G. Op. 
#02-0749. 
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All school district employees, both in- 
structional and noninstructional, are en- 
titled to elect to receive equal monthly 
payments for a twelve-month period. Ad- 
ams, Jan. 17, 2003, A.G. Op. #02-0750. 

If the board of aldermen adopts an or- 
dinance at a meeting with the mayor pro 
tempore presiding and if the mayor pro 
tempore does not either veto or approve 
the ordinance, then the mayor may veto 
the ordinance upon his or her return 
within the statutory period. The statutory 
period commences at the time whoever is 
acting as mayor receives the ordinance 
from the board. Baker, July 18, 2003, A.G. 
Op. 03-0320. 

Where a mayor's handwritten veto mes- 
sage containing the reasons for a veto was 
delivered within the ten day deadline for 
doing so, the lack of a signature on a 
subsequently filed typed veto message 
was not fatal to the validity of the veto. 
Hudson, Aug. 29, 2003, A.G. Op. 03-0465. 

If the member of a municipal governing 
body seeking to review personnel records 
has need, in the course and scope of his or 
her duties on behalf of the municipality, to 
review them, he or she should be entitled 
to such a review. Stovall, Jan. 6, 2004, 
A.G. Op. 03-0683. 

To override a mayor's veto in a code 
charter municipality having a seven mem- 
ber board, five of the seven members must 
vote to override. When one of those seven 
members is serving as mayor pro tempore, 
the five votes needed must come from the 
remaining six voting members of the 
board. Rutledge, Jan. 6, 2004, A.G. Op. 
03-0690. 

A mayor can cast the deciding vote in a 
tie, but he can also veto an ordinance, 
order or resolution regardless of how 
many aldermen initially vote in favor. In 
the case of a five member board of alder- 
men, in order to override the mayor's veto, 
four aldermen must vote in favor of over- 
riding the mayor in order for the ordi- 
nance, order or resolution to take effect. 
Edwards, Apr. 16, 2004, A.G. Op. 04-0154. 

The mayor of a code-charter municipal- 
ity would have the authority to veto an 



order of the board of aldermen to enter 
into a contract or to terminate a contract. 
The mayor would not have the authority 
to veto the decision of the board not to 
enter into a contract. Further, if a contract 
is due to expire on its own terms, and the 
board decides not to renew that contract, 
that decision is not appropriate for may- 
oral veto. A municipal board of aldermen 
can override the mayor's veto with a % 
vote of all members (4 out of 5). Brown, 
July 1, 2004, A.G. Op. 04-0280. 

A resolution of the board of aldermen to 
conduct a referendum on the question of 
naming the city hall is an affirmative 
action of the board, and thus is subject to 
veto by the mayor. McLaurin, July 16 
2004, A.G. Op. 04-0356. 

The mayor does not have the sole right 
to remove matters from the agenda, or to 
establish the order of the agenda, or to 
control the manner in which the agenda is 
developed, in that a majority of the board 
of aldermen control the agenda. Young, 
Aug. 6, 2004, A.G. Op. 04-0390. 

As a department head, the city clerk is 
subject to the supervision of the mayor. If 
the clerk refuses to provide to the mayor 
information related to the agenda, after 
being asked to do so, the clerk may be 
disciplined in accordance with policies 
adopted by the governing authorities. 
Young, Aug. 6, 2004, A.G. Op. 04-0390. 

Unless the charter of a special charter 
municipality provides otherwise, both the 
mayor and aldermen are entitled to place 
matters on the agenda for meetings. Cook, 
Oct. 29, 2004, A.G. Op. 04-0526. 

A mayor in a municipality operating 
under a mayor/alderman form of govern- 
ment has 10 days after receiving any 
ordinance in which to exercise his or her 
right to veto. The fifteen 15 day period 
referenced in the statute only comes into 
play where a mayor has not exercised his 
or her veto power within the ten day 
period, and also fails to sign the ordinance 
and return it to the board within that time 
period. In that instance, the ordinance 
may become effective without the mayor's 
signature. Young, Feb. 14, 2005, A.G. Op. 
05-0051. 



70 



Code Charters § 21-3-19 

§ 21-3-17. Signing of commissions and appointments; ap- 
proval of bonds. 

The mayor shall sign the commissions and appointments of all officers 
elected and appointed by the mayor and board of aldermen. Such commissions 
and appointments shall be attested by the clerk. The refusal, failure or neglect 
of the mayor to sign such commissions and appointments, or the refusal, 
failure or neglect of the clerk to attest same, shall not affect the validity of the 
acts of such officer when the minutes show the election or appointment was 
regularly had or made by the board. All bonds payable to the municipality shall 
be approved by the mayor and clerk. 

SOURCES: Codes, 1892, § 2980; Laws, 1906, § 3378; Hemingway's 1917, § 5906; 
Laws, 1930, § 2514; Laws, 1942, § 3374-41; Laws, 1950, ch. 491, § 41,efffrom 
and after July 1, 1950. 

Cross References — Approval of bonds of county officers, see § 25-1-19. 

Officers giving bond and taking oath as conditions precedent to acting, see § 25-1-35. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] cannot escape liability because his official 

6. Under former law. bond was approved by resolution instead 

of ordinance. Town of Gloster v. Harrell, 
1.-5. [Reserved for future use.] 77 Miss. 793, 23 So. 520 (1898). 

6. Under former law. 

A defaulting treasurer and his sureties 

§ 21-3-19. Regular meetings of board of aldermen; recess of 
meetings; quorum. 

(1) The mayor and board of aldermen shall hold regular meetings the first 
Tuesday of each month at such place and hour as may be fixed by ordinance, 
and may, on a date fixed by ordinance, hold a second regular meeting in each 
month at the same place established for the first regular meeting provided said 
second meeting shall be held at a day and hour fixed by said ordinance which 
shall be not less than two (2) weeks from the first day of the first regular 
meeting and not more than three (3) weeks from the date thereof. When a 
regular meeting of the mayor and board of aldermen shall fall upon a holiday, 
the mayor and board shall meet the following day. The mayor and board may 
recess either meeting from time to time to convene on a day fixed by an order 
of the mayor and board entered on its minutes, and may transact any business 
coming before it for consideration. In all cases it shall require a majority of all 
aldermen to constitute a quorum for the transaction of business. 

(2) The mayor and board of aldermen may, pursuant to Section 21-17-17, 
Mississippi Code of 1972, set a day other than Tuesday for the holding of their 
regular monthly meeting. 
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SOURCES: Codes, 1892, § 2989; Laws, 1906, § 3387; Hemingway's 1917, § 5915; 
Laws, 1930, § 2523; Laws, 1942, § 3374-43; Laws, 1950, ch. 491, § 43; Laws, 
1960, ch. 423; Laws, 1973, ch. 324, § 1; Laws, 1979, ch. 403, § 2, eff from and 
after July 1, 1979. 

Cross References — Moving municipality's site of government in emergency 
resulting from enemy attack, see §§ 17-7-1 et seq. 

Special meetings of the board of alderman, see § 21-3-21. 

Meetings of governing authorities under various forms of government, see §§ 21-5-13 
(commission); 21-7-9 (council); 21-8-11 (mayor-council); 21-9-39 (council-manager). 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former law. 

1.-5. [Reserved for future use.] 

6. Under former law. 

The mayor and board of aldermen at a 
regular meeting held under this section 



after an election and before the organiza- 
tion of the new board has no power to elect 
inferior municipal officers referred to in 
§ 3389; They must be elected by the new 
board. Ott v. State ex rel. Lowery, 78 Miss. 
487, 29 So. 520 (1901). 



ATTORNEY GENERAL OPINIONS 



Three aldermen meeting without pres- 
ence of mayor or mayor pro tempore may 
not pass binding municipal resolutions, 
orders or ordinances. Buck, Nov. 12, 1992, 
A.G. Op. #92-0865. 

Where there is no newspaper located in 
or published in a town, a newspaper 
within the county having general circula- 
tion in the municipality (or if there is 
none, a newspaper having general circu- 
lation within the county) must be used for 
publication of an ordinance to change the 
date of board meetings, as is required for 
the publication of all other ordinances of 
the municipality pursuant to Section 21- 
13-11. Thomas, May 30, 2003, A.G. Op. 
03-0268. 

In a code charter municipality with five 
aldermen, four aldermen may hold a 
meeting and may take official action with- 
out the presence of the mayor or mayor 



pro tempore. Clark, June 20, 2003, A.G. 
Op. 03-0296. 

In a code charter municipality with a 
five member board of aldermen, if three 
members fail to appear for any meeting, a 
quorum does not exist and no official busi- 
ness can legally be conducted. Young, Aug. 
27, 2004, AG. Op. 04-0421. 

This section authorizes the mayor and 
board of aldermen to set a day other than 
Tuesday for the holding of their regular 
monthly meeting in accordance with § 
21-17-17 which requires that such change 
be made by the adoption of an ordinance 
and three weeks publication of said ordi- 
nance prior to implementing the change. 
This necessarily means that, in order to 
revert back to the current meeting date, 
the same procedure would have to be 
repeated. Stratton, Feb. 4, 2005, A.G. Op. 
05-0041. 



RESEARCH REFERENCES 



Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions §§ 155 et seq. 
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§ 21-3-21. Special meetings of board of aldermen. 

The mayor or any two (2) aldermen may, by written notice, call a special 
meeting of the mayor and board of aldermen for the transaction of important 
business. The notice must state the time of meeting and distinctly specify the 
subject matters of business to be acted upon and be signed by the officer or 
officers calling the meeting. Notice of the meeting shall be given to the 
members of the board, including the mayor, who have not signed it and who 
can be found, at least three (3) hours before the time fixed for the meeting. The 
method of notice shall be entered on the minutes of the special meeting, and 
business not specified therein shall not be transacted at the meeting. A 
member of the board shall not receive pay for attending a special meeting. 

SOURCES: Codes, 1892, § 2990; Laws, 1906, § 3388; Hemingway's 1917, § 5916; 
Laws, 1930, § 2524; Laws, 1942, § 3374-44; Laws, 1950, ch. 491, § 44; Laws, 
2004, ch. 320, § 1, eff from and after July 1, 2004. 

JUDICIAL DECISIONS 



1. In general. 

2. Jurisdiction. 

3. Notice of meeting. 

1. In general. 

Provisions of statute as to calling spe- 
cial meeting of mayor and aldermen are 
mandatory. Wilson v. City of Lexington, 
153 Miss. 212, 121 So. 859 (1929), cor- 
rected, 155 Miss. 157, 124 So. 268 (1929). 

Statute must be strictly construed. Wil- 
son v. City of Lexington, 153 Miss. 212, 
121 So. 859 (1929), corrected. 155 Miss. 
157, 124 So. 268 (1929). 

Where statute was not complied with in 
calling special meeting to adopt ordinance 
levying special assessments and providing 
for notice thereof, assessment was nullity. 
Wilson v. City of Lexington, 153 Miss. 212, 
121 So. 859 (1929), corrected, 155 Miss. 
157, 124 So. 268(1929). 

Minutes must show compliance with 
statute relating to calling special meeting 
of mayor and aldermen in order for them 
to transact business. Wilson v. City of 
Lexington, 153 Miss. 212, 121 So. 859 
(1929), corrected, 155 Miss. 157, 124 So. 
268 (1929). 

2. Jurisdiction. 

Where proceeding for levying special 
assessments was void for failure to comply 
with the requirements of this section 



[Code 1942, § 3374-44], taxpayer's ap- 
pearance for purpose of protest did not 
confer jurisdiction upon board. Wilson v. 
City of Lexington, 153 Miss. 212, 121 So. 
859 (1929), corrected, 155 Miss. 157, 124 
So. 268 (1929). 

3. Notice of meeting. 

Where notice of a special meeting of the 
Board of Aldermen was served upon an 
alderman elect after his right to the office 
had fully accrued but before he had qual- 
ified by taking the oath of office, such 
service was not defective where he did 
qualify and participate in the meeting. In 
re Municipal Bonds, 188 Miss. 817, 196 
So. 258 (1940). 

Supreme Court can indulge no pre- 
sumption in favor of officer's return on 
notice of special meeting of mayor and 
aldermen, where return is unsigned and 
contains no statement showing compli- 
ance with statute. Wilson v. City of Lex- 
ington, 153 Miss. 212, 121 So. 859 (1929), 
corrected, 155 Miss. 157, 124 So. 268 
(1929). 

This section requiring that notice of a 
special meeting shall be served three 
hours before the time fixed for the meeting 
is mandatory and jurisdictional and with- 
out a compliance therewith proceedings 
are void. Kidder v. McClanahan, 126 Miss. 
179, 88 So. 508 (1921). 
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§ 21-3-23. Duties of street commissioner. 

The street commissioner shall, under the direction of the mayor and board 
of aldermen, have general control of the streets, alleys, avenues, and side- 
walks. He shall see that they are always in proper repair. He shall have the 
same worked, repaired, altered, paved, lighted, sprinkled, and everything else 
done that ought to be done to keep the same in good repair and condition, and 
shall perform all other duties that may be required of him by ordinance. 

SOURCES: Codes, 1892, § 3000; Laws, 1906, § 3397; Hemingway's 1917, § 5925; 
Laws, 1930, § 2534; Laws, 1942, § 3374-45; Laws, 1950, ch. 491, § 45,efffrom 
and after July 1, 1950. 

Cross References — Duties under council form of government, see § 21-7-15. 

§ 21-3-25. Chief administrative officer. 

(1) Any municipality operating under a "Code Charter" as provided for in 
Chapter 3, Title 21, Mississippi Code of 1972, may through the mayor and 
board of aldermen, establish the position of chief administrative officer of the 
municipality. 

(2) The establishment of the position of chief administrative officer shall 
be by ordinance, and shall require a two-thirds (%) vote of the mayor and board 
of aldermen. Any action taken by the governing authorities to establish such 
office shall not be adopted within ninety (90) days prior to any regular general 
election for the election of municipal officers. The chief administrative officer 
shall be a full time employee of the municipality and shall serve at the 
discretion of the mayor and board of aldermen. He shall receive such compen- 
sation as the mayor and board of aldermen may determine, and shall be chosen 
solely on the basis of experience and administrative qualifications. The chief 
administrative officer may hold one (1) or more other appointive positions in 
the municipality. No person elected to the board of aldermen shall be eligible 
for the office of chief administrative officer during the term for which such 
person was elected. 

(3) The chief administrative officer shall have such administrative duties 
and functions as shall be delegated to him by the mayor and board of aldermen. 

(4) Following the adoption of an ordinance pursuant to this section, the 
position of chief administrative officer shall not be established until after the 
next general municipal election, at which time the first chief administrative 
officer will be appointed. 

(5) Members of the board of aldermen shall have no administrative 
powers or duties which are delegated by ordinance to the chief administrative 
officer. 

SOURCES: Laws, 1976, ch. 327, eff from and after passage (approved April 22, 
1976). 

Cross References — For comparable provisions under various forms of government, 
see §§ 21-8-25 (mayor-council); and 21-9-25 (council-manager). 

Surety bond required for certain appointed municipal officers, see § 21-15-38. 
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ATTORNEY GENERAL OPINIONS 

The governing authorities of a code Creation by a city of a new position of 
charter municipality in their discretion "city administrator" by adoption of a res- 
may appoint an overall supervisor and olution giving the individual broad admin- 
prescribe his or her duties, which may istrative powers would be inconsistent 
include supervision of the certified opera- with the provisions of this section and 
tor in the water/wastewater department, therefore prohibited. Stark, Sept. 6, 2002, 
Pittman, June 19, 1998, A.G. Op. #98- AG. Op. #02-0522. 
0334. 
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CHAPTER 5 
Commission Form of Government 

Sec. 

21-5-1. Adoption of commission form of government. 

21-5-3. Operation of government under commission form. 

21-5-5. Election of mayor and councilmen; qualifications. 

21-5-7. Powers and duties of mayor. 

21-5-9. Powers and duties of council; surety bond of officers and employees. 

21-5-11. Organization of municipal departments. 

21-5-13. Meetings of council; quorum; voting. 

21-5-15. Fixing of salaries. 

21-5-17. Office hours of mayor and councilmen. 

21-5-19. Existing laws, rights and liabilities of city unaffected by reorganization. 

21-5-21. Election offenses. 

21-5-23. Commission form Laws of 1908 not repealed. 

§ 21-5-1. Adoption of commission form of government. 

Any city may at any time, upon an election held as hereinafter provided, 
change the form of government of such city and adopt a commission form of 
government. It shall be the duty of the governing authorities of any such city 
to call a special election on the question of the adoption of the commission form 
of government upon receipt of a petition signed by at least ten per cent of the 
qualified electors of such city, praying that an election be held to determine 
whether or not such city shall abandon its existing form of government and 
adopt the commission form. Such special election shall be held in such city not 
less than thirty days, nor more than sixty days, from the date of making such 
order, but if a general election is to be held in such city within sixty days from 
the making of such order, then the question of the adoption of the commission 
form of government shall be submitted at such general election, rather than at 
a special election. Notice of such election shall be given as required by law, and 
the same shall be held and conducted as other elections in such city. At such 
election the propositions to be voted on shall be "FOR THE PRESENT FORM 
OF GOVERNMENT," and "FOR THE COMMISSION FORM OF GOVERN- 
MENT." Such propositions shall be printed on the ballot and the elector shall 
vote by placing a cross (X) or check mark (/) opposite his choice on the 
proposition. The results of such election shall be certified to the governing 
authorities of the city by the persons holding such election, and at their next 
regular meeting the governing authorities shall adjudicate on the minutes of 
the city whether or not the majority of the votes cast at such election were cast 
in favor of the commission form of government. If a majority of the votes were 
so cast in favor of the commission form of government, then an order shall be 
entered providing for the election of officers provided for by this chapter at an 
election to be held on the first Tuesday after the first Monday of June next 
thereafter. The mayor or chief executive officer of the city shall immediately 
certify to the secretary of state that such city has by election adopted the 
commission form of government, and such certificate shall be recorded in a 
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book kept for that purpose by the secretary of state. If a majority of the votes 
cast at such election be in favor of the existing form of government, the 
governing authorities shall so adjudicate by an order upon their minutes, and 
another election submitting the question of the adoption of the commission 
form of government shall not be held for a period of at least four years 
thereafter. 

SOURCES: Codes, Hemingway's 1917, §§ 6038-6040; Laws, 1930, §§ 2626-2628; 
Laws, 1942, § 3374-47; Laws, 1912, ch. 120; Laws, 1950, ch. 491, § 47, eff from 
and after July 1, 1950. 

Cross References — Judicial definitions and illustrations generally, see §§ 1-3-1 et 
seq. 

Classification of municipalities, see § 21-1-1. 

Designation of municipalities, see § 21-1-9. 

Various other forms of municipal government, see §§ 21-3-1 et seq. (code charter); 
21-7-1 et seq. (council); 21-8-1 et seq. (mayor-council); and 21-9-1 et seq. (council- 
manager). 

Commission form laws of 1908 not being repealed, see § 21-5-23. 

Governing authorities of municipality operating under commission form of govern- 
ment to create and maintain City Employees Retirement Fund, see § 21-29-5. 

Effect of change in form of government on authorized retirement system, see 
§ 21-29-55. 

Establishment of civil service system in municipalities having commission form of 
government, see §§ 21-31-1 et seq. 

JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

The City of Greenwood's commission 
form of government with three council 
members elected at large violates Section 
2 of the Voting Rights Act of 1965, as 
amended in 1982, 42 U.S.C.S. § 1973 
(Supp. 1983); evidence establishes almost 
every element of proof delineated by Con- 
gress as probative of a Section 2 violation, 
and from a totality of the circumstances, it 
is inescapably clear that the black voters 
of Greenwood have less opportunity than 
whites to participate in the political pro- 
cess and to elect representatives of their 
choice; the court therefore must require 
the establishment of single-member dis- 
tricts for the City of Greenwood. Jordan v. 



City of Greenwood, 599 F. Supp. 397 (N.D. 

Miss. 1984). 

2.-5. [Reserved for future use.] 

6. Under former law. 

Provision for election in December next 
after adoption of commission form of gov- 
ernment, and every four years thereafter, 
held applicable only to municipalities 
adopting commission form after Code be- 
came effective. State ex rel. Colmer v. 
Benvenutti, 162 Miss. 313, 137 So. 537 
(1931). 

As to appeals from extension of limits of 
city under commission form of govern- 
ment, see Gregory v. City of Amory, 112 
Miss. 604, 73 So. 614 (1917). 

The commission form of government act 
for municipalities is constitutional. Mayor 
of City of Jackson v. State, 102 Miss. 663, 
59 So. 873, Am. Ann. Cas. 1915A,1213 
(1912). 
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§ 21-5-3 Municipalities 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 18A Am. Jur. PI & Pr Forms (Rev), 

Corporations, Counties, and Other Politi- Notice, Form 1 (notice, general form), 

cal Subdivisions §§ 181 et seq. 18A Am. Jur. PI & Pr Forms (Rev), 

18 Am. Jur. PI & Pr Forms (Rev), Mu- Notice, Forms 14, 15 (affidavit of notice by 

nicipal Corporations, etc., Forms 64, 65 posting or publication), 

(allegations of capacity of plaintiff as tax- CJS 62 c. J.S., Municipal Corporations 

payer, and of exercise of official functions §§ 208 et seq. 

by municipal officers). ' Law Reviews. Mississippi and the Vot- 

18 Am Jur. PI & Pr Forms (Rev) Mu- { ffi htg Act . 1965 _ 1982 . 52 Miss> L j. 

mcipa Corporations, etc., Forms 131 et 8Q3 December 1982 . 
seq. (claims, notice and presentation). 

§ 21-5-3. Operation of government under commission form. 

Every city operating under the commission form of government shall be 
governed by a council, consisting of the mayor and two (2) councilmen (or 
commissioners), each of whom shall have the right to vote on all questions 
coming before the council. The terms of office of the governing authorities in 
every such city, in office at the beginning of the term of office of the mayor and 
councilmen first elected under the provisions of this chapter shall then 
immediately cease and terminate. The terms of office of all other officers then 
in force in such city, whether elected or appointed, shall cease and terminate as 
soon as the council shall, by resolution, so declare. 

The corporate name of every such city shall be "The City of (name of city)," 
under which name the council shall exercise and perform all the corporate 
powers, duties and obligations conferred or imposed on it or the members 
thereof. 

Any city having a population of one hundred thousand (100,000) inhabit- 
ants according to the last decennial census and at that time governed by the 
commission form of government, may at any time, upon an election held as 
hereinafter provided, increase by two (2) the number of councilmen governing 
such city; provided that in no event shall the number of councilmen (not 
including the mayor) be increased to exceed ten (10) members. It shall be the 
duty of the council to call a special election on the question of the increase in 
the number of councilmen and upon receipt of a petition signed by at least ten 
percent (10%) of the qualified electors of such city, praying that an election be 
held to determine whether or not such city should increase by two (2) the 
number of councilmen under the commission form, and such special election 
shall be held in such city not less than thirty (30) days, nor more than sixty (60) 
days, from the date of making such order; but if a general election is to be held 
in such city within sixty (60) days from the making of such order, then the 
question of the increase in number of councilmen shall be submitted at such 
general election, rather than at a special election. Notice of such election shall 
be given as required by law, and the same shall be held and conducted as other 
elections in such city. At such election the propositions to be voted on shall be 
"FOR THE PRESENT NUMBER OF COUNCILMEN" and "FOR AN IN- 
CREASE BY TWO (2) IN THE NUMBER OF COUNCILMEN," and such 
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propositions shall be printed on the ballot and the elector shall vote by placing 
a cross (X) or check mark (/) opposite his choice on the proposition. The results 
of such election shall be certified to the governing authorities of the city by the 
persons holding such election, and at their next regular meeting the governing 
authorities shall adjudicate on the minutes of the city whether or not the 
majority of the votes cast at such election were cast in favor of increasing by 
two (2) the number of councilmen. If a majority of the votes were so cast in 
favor of increasing by two (2) the number of councilmen in the commission form 
of government, then an order shall be entered providing for the election of the 
two (2) additional councilmen at an election to be held on the first Tuesday 
after the first Monday of June next thereafter. The mayor of the city shall 
immediately certify to the secretary of state that such city has by election 
determined to be governed by two (2) additional councilmen in the commission 
form of government and such certificate shall be recorded in a book kept for 
that purpose by the secretary of state. If a majority of the votes cast at such 
election be in favor of retaining the existing number of councilmen, the council 
shall so adjudicate by an order upon their minutes, and another election 
submitting the question of the increasing by two (2) the number of councilmen 
in the commission form of government shall not be held for a period of at least 
four (4) years thereafter. 

SOURCES: Codes, Hemingway's 1917, § 6042; Laws, 1930, § 2630; Laws, 1942, 
§ 3374-48; Laws, 1912, ch. 120; Laws, 1950, ch. 491, § 48; Laws, 1973, ch. 328, 
§ 26, eff from and after January 1, 1974. 

Cross References — Corporate names generally, see § 21-1-5. 

For comparable provisions under various other forms of government, see §§ 21-7-7 
(council); 21-8-7, 21-8-37 (mayor-council); and 21-9-15 through 21-9-19, and 21-9-35 
(council-manager) . 

RESEARCH REFERENCES 

ALR. What constitutes requisite major- municipal council present at session as 

ity of members of municipal council voting affecting requisite voting majority. 63 

on issue. 43 A.L.R.2d 698. A.L.R.3d 1072. 

Abstention from voting of member of 

§ 21-5-5. Election of mayor and councilmen; qualifications. 

The mayor and councilmen (or commissioners) of all cities operated under 
the commission form of government shall be elected from the city at large, but 
the municipal authorities may establish as many wards and as many voting 
precincts in each ward as may be necessary or desirable. No person shall be 
eligible to the office of mayor or councilman unless he is a qualified elector of 
such city and shall have been a bona fide resident thereof for a period of at least 
one year next preceding the date of the commencement of his term of office. 

In the event the council should ordain that the councilmen posts shall be 
separated, as provided in Section 21-5-11, such post shall be so separated for 
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election purposes and persons seeking the office of councilman shall qualify 
and seek election for a specific post, as designated by ordinance, and each post 
shall be voted on separately by the qualified electors of the municipality voting 
in said election. 

In the event there should be but one candidate for one of such election 
posts, or only one candidate for each of such posts, then such candidate or 
candidates shall be declared to be elected. 

SOURCES: Codes, Hemingway's 1917, § 6041; Laws, 1930, § 2629; Laws, 1942, 
§ 3374-55; Laws, 1912, ch. 120; Laws, 1924, ch. 199; Laws, 1928, ch. 184; 
Laws, 1932, ch. 219; Laws, 1940, ch. 286; Laws, 1950, ch. 491, § 55; Laws, 
1958, ch. 521, § 2. 

Cross References — When the governor may fill vacancies in municipal elective 
offices, see § 7-1-39. 

For comparable provisions under various forms of government, see §§ 21-3-7 (code 
charter); 21-7-7 (council); 21-8-7, 21-8-21 (mayor-council); and 21-9-15 and 21-9-17 
(council-manager). 

Municipal elections generally, see §§ 23-15-13, 23-15-35, 23-15-171, 23-15-173, 
23-15-559, 23-15-857 and 23-15-859. 

Elected person's failure to qualify, see § 25-1-7. 

Taking of oaths and filing of bonds, see §§ 25-1-9 et seq. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] Proceeding to try right to office of coun- 

6. Under former law. cilman instituted in name of state on 

relation of claimant is in the nature of a 

1.-5. [Reserved for future use.] private action, in which claimant must 

succeed on strength of his own claim. 

6, Under former law. State ex rel Parks v ^cei, 175 Miss. 218, 

Where city councilman's term expired iqq So. 370 (1936). 

two days after resignation and remaining Provision for election in December next 

city officers constituted a quorum for after adoption of commission form of gov- 

transaction of municipal affairs, vacancy ernment, and every four years thereafter, 

created was not such an "emergency" as to held applicable only to municipalities 

justify an appointment by governor on adopting commission form after Code be- 

failure of remaining city officers to name a came effective. State ex rel. Colmer v. 

successor. State ex rel. Parks v. Tucei, 175 Benvenutti, 162 Miss. 313, 137 So. 537 

Miss. 218, 166 So. 370 (1936). (1931). 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 
Corporations, Counties and Other Politi- § 213-217. 
cal Subdivisions § 185. 

§ 21-5-7. Powers and duties of mayor. 

The mayor shall be president of the council and preside at all meetings 
thereof, but he shall not have any power to veto any measure passed by the 
council. He shall have general supervision of all the affairs and departments of 
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the city government and shall, from time to time, as occasion may demand, 
report in writing to the council any matters requiring its action. The council 
shall elect one of its members vice-president of the council, who, in case of a 
vacancy in the office of mayor, or in the absence or inability of the mayor, shall 
perform the duties of the mayor. 

SOURCES: Codes, Hemingway's 1917, § 6050; Laws, 1930, § 2638; Laws, 1942, 
§ 3374-52; Laws, 1912, ch. 120; Laws, 1950, ch. 491, § 52, eff from and after 
July 1, 1950. 

Cross References — For comparable provisions under various forms of government, 
see §§ 21-3-13, 21-3-15 (code charter); 21-7-7, 21-7-13 (council); 21-8-15, 21-8-17, 
21-8-21 (mayor-council); and 21-9-15 and 21-9-37 (council-manager). 

Other specific powers and duties of mayor, see §§ 21-15-7 through 21-15-15. 

Powers of governing authorities, see § 21-17-5. 

Duty of mayor to notify governor whenever local resources inadequate to cope with 
emergencies, see § 33-7-301. 

Emergency powers under civil defense law, see §§ 33-15-1 et seq. 

Appointment of extra deputies and police officers, see § 45-5-9. 

§ 21-5-9. Powers and duties of council; surety bond of officers 
and employees. 

Except as limited by law, the council shall have, exercise, and perform all 
executive, legislative and judicial powers, duties and obligations bestowed 
upon governing authorities of municipalities by this title or by any other 
general law with regard to municipalities, except in cases of conflict between 
such laws and this chapter, in which case this chapter shall control. The 
council shall also have the power, from time to time, to create, fill or 
discontinue any and all offices and employments other than those created in 
this chapter; to increase or decrease the emoluments thereof; to make all 
needful rules and regulations for the government of the officers and employees 
of such city and to enforce a strict observance thereof, and to change the same 
when deemed necessary; to remove any officer or employee elected or ap- 
pointed by the council, except as limited by law, and to elect or appoint a 
successor; to issue and sell the bonds or other obligations of such city in the 
amounts and in the manner provided by law; and generally to enact and 
enforce all ordinances and resolutions, and to make and perform all contracts 
for and on behalf of such city, as may be authorized by law or by the charter of 
such city. 

The council shall also require all officers and employees handling or 
having the custody of any of the public funds of such city to give bond, with 
sufficient surety, to be payable, conditioned and approved as provided by law, 
in an amount to be determined by the council (which shall not be less than Ten 
Thousand Dollars ($10,000.00)), the premiums on which bonds shall be paid by 
the city. 

SOURCES: Codes, Hemingway's 1917, § 6051; Laws, 1930, § 2639; Laws, 1942, 
§ 3374-53; Laws, 1912, ch. 120; Laws, 1950, ch. 491, § 53; Laws, 1986, ch. 458, 
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§ 23; Laws, 1988, ch. 488, § 3, eff from and after passage (approved April 30, 

1988). 

Cross References — For comparable provisions under various forms of government, 
see §§ 21-3-15 (code charter); 21-7-11 (council); 21-8-13, 21-8-23 (mayor-council); and 
21-9-21 and 21-9-35 (council-manager). 

Surety bond required for certain appointed municipal officers, see § 21-15-38. 

Powers of governing authorities generally, see § 21-17-5. 

Civil liability of officers failing to perform duty, see § 25-1-45. 

JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

A city ordinance which required mem- 
bers of fire and police departments and 
other civil service employees to maintain 
their domicile and place of residence 
within the corporate limits of the city, was 
not in conflict with a state statute requir- 
ing civil service applicants to be citizens of 
the United States and electors of the 
county in which they reside, with 3 years' 
residence, but was instead an additional 
regulation within the power of municipal- 
ities operating under the commission form 
of government by virtue of statutes autho- 
rizing such municipalities to make neces- 
sary rules and regulations for the govern- 
ment of the officers and employees of the 
city and for the efficient and economical 
conduct of the city's business. Hattiesburg 
Firefighters Local 184 v. City of Hatties- 
burg, 263 So. 2d 767 (Miss. 1972). 

2.-5. [Reserved for future use.] 

6. Under former law. 

An earlier charter provision in the char- 
ter of the city of Meridian, imposing per- 
sonal liability upon municipal officers for 



appropriating money to any object not 
authorized by the charter, was carried 
forward when the city assumed the com- 
mission form of government. Paine v. Mat- 
thews, 213 Miss. 506, 57 So. 2d 148 (1952). 

Where money was paid out of the trea- 
sury with no authorization or appropria- 
tion by the council, the mayor and mem- 
bers of the council were not liable for the 
unauthorized act of the city manager and 
city treasurer in unlawfully paying out 
the city funds and an ordinance could be 
effective as a ratification only if the funds 
could have been lawfully appropriated in 
the first instance. Paine v. Matthews, 213 
Miss. 506, 57 So. 2d 148 (1952). 

Laws 1944, ch. 208 (§§ 3825-01 et seq., 
Supp to 1942 Code), do not withdraw from 
municipalities any of the powers con- 
ferred by this section, but, where a fire- 
man's position has been abolished, deter- 
mine only his rights. City of Laurel v. 
Reddoch, 200 Miss. 259, 26 So. 2d 465 
(1946). 

Under this section, a municipality act- 
ing under the commission form of govern- 
ment has all the powers possessed by 
other municipalities except as otherwise 
provided by statute. Independent Paving 
Co. v. City of Bay St. Louis, 74 F.2d 961 
(5th Cir. 1935). 



§ 21-5-11. Organization of municipal departments. 

The executive and administrative powers and duties in such cities shall be 
distributed into and among as many departments as there shall be members of 
the council, to be defined and designated by ordinance. The council shall, by 
ordinance, determine the powers and duties to be exercised and performed by 
each department, and shall assign the various officers and employees of the 
city to the appropriate department. The council shall prescribe the powers and 
duties of such officers and employees and make all such rules and regulations 
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as may be necessary or proper for the efficient and economical conduct of the 
business of the city The council shall, by a majority vote, designate one 
member of the council to be superintendent of each department of the 
municipal government, and shall define his powers and duties as such 
superintendent. Such designation may be changed whenever it shall appear 
that the public service may be benefited thereby unless the councilmen had 
been elected to head the department as hereinafter provided. 

The council may, by ordinance, provide that the commissioners be desig- 
nated by Post No. 1 and Post No. 2, and by ordinance define the duties which 
shall be performed by the commissioners elected to each post. 

In the event a city with the population in excess of one hundred thousand 
(100,000) inhabitants or more according to the last decennial census and being 
governed by the commission form of government shall elect pursuant to 
Section 21-5-3, Mississippi Code of 1972, to have additional councilmen, the 
council may, by ordinance, provide that the councilmen or commissioners be 
designated by post numbers, said posts to be numbered consecutively from one 
(1) upward, and by ordinance define the duties which shall be performed by the 
commissioners elected to each post. 

SOURCES: Codes, Hemingway's 1917, § 6052; Laws, 1930, § 2640; Laws, 1942, 
§ 3374-54; Laws, 1912, ch. 120; Laws, 1950, ch. 491, § 54; Laws, 1958, ch. 521, 
§ 1; Laws, 1973, ch. 328, § 27, eff from and after January 1, 1974. 

Cross References — Councilmen's posts being separated for election purposes, see 
§ 21-5-5. 

For comparable provisions under various forms of government, see §§ 21-7-11 
(council); 21-8-23 (mayor-council); and 21-9-21 (council-manager). 

§ 21-5-13. Meetings of council; quorum; voting. 

(1) Regular public meetings of the council shall be held on the first 
Monday in July after the election of the mayor and councilmen (or commis- 
sioners), and thereafter at least twice each month, at such time as the council 
may by resolution provide. When a regular meeting of the council shall fall on 
a holiday, the council shall meet the following day. 

Special meetings may be called at any time by the mayor or by two (2) 
councilmen. At any and all meetings of the council, a majority of all the 
members thereof shall constitute a quorum. The affirmative vote of a majority 
of all the members of the council shall be necessary to adopt any motion, 
resolution or ordinance, or to pass any measure whatever, unless a greater 
number is provided for in this chapter. Upon every vote taken by the council 
the yeas and nays shall be called and recorded, and every motion, resolution or 
ordinance shall be reduced to writing before the vote is taken thereon. Upon 
request of one or more council members, any motion, resolution or ordinance 
shall be read by the clerk before the vote is taken thereon. 

(2) The council may, pursuant to Section 21-17-17, set a day other than 
Monday for the holding of its regular bimonthly meeting. 
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SOURCES: Codes, Hemingway's 1917, § 6049; Laws, 1930, § 2637; Laws, 1942, 
§ 3374-51; Laws, 1912, ch. 120; Laws, 1950, ch. 491, § 51; Laws, 1973, ch. 324, 
§ 2; Laws, 1979, ch. 403, § 3; Laws, 1987, ch. 503, § 1, eff from and after July 
1, 1987. 

Cross References — Moving municipality's site of government in emergency 
resulting from enemy attack, see §§ 17-7-1 et seq. 

Meetings of governing authorities under various forms of government, see §§ 21-3-19 
(code charter); 21-7-9 (council); 21-8-11 (mayor-council); and 21-9-39 (council-manager). 

Requirement of open and public meetings, see §§ 25-41-1 et seq. 

ATTORNEY GENERAL OPINIONS 

In a special charter municipality, where adopt a measure, and a majority of the 

the mayor is counted for purposes of es- voting members of the commission is not 

tablishing a quorum, but does not have required. Twiford, Feb. 21, 2003, A.G. Op. 

the power to vote except to break a tie, a #03-0044. 
majority of the quorum is sufficient to 

§ 21-5-15. Fixing of salaries. 

At the first regular meeting of the council that is first elected, or as soon 
thereafter as practicable, the council shall, by ordinance, fix the salary of the 
mayor and each of the councilmen (or commissioners), which ordinance shall 
not become operative until the same shall have been approved by a majority of 
the qualified electors voting at an election to be held for that purpose, as 
provided by this section. Said ordinance shall be published in a newspaper 
published in said city, and having a general circulation therein, for at least ten 
days before such election, and notice of the date of such election shall be given 
by the council for ten days by publication in a newspaper published in such city, 
and having general circulation therein. In case such ordinance shall be 
rejected by the electors at such election, then a new ordinance, or ordinances, 
may be passed by the council and submitted to the electors in like manner, 
until the same shall have been ratified by the electors. When an ordinance so 
fixing the salaries shall have been finally adopted and approved, the salaries 
so fixed shall remain in effect until altered or changed in the manner 
hereinafter provided. 

To reduce the salary so fixed it shall be sufficient that the council adopt an 
ordinance to that effect, which ordinance shall become effective upon adoption 
without the necessity of publication or of an election. To increase the salary so 
fixed, an ordinance shall be duly adopted, by the council, which ordinance shall 
be published for ten days in a newspaper published or having a general 
circulation in such city, and the ordinance shall not become effective until it 
shall have been approved by a majority of the qualified electors of such city 
voting at an election to be held for that purpose after notice of such election 
shall have been given by the council for ten days by publication in a newspaper 
published in such city or having a general circulation therein, the last notice to 
appear not more than one week next prior to the date of the election. 

Every officer or assistant, other than the mayor and councilmen, shall 
receive such salary or compensation as the council shall by ordinance provide. 
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The salary or compensation of all other employees of such city shall be fixed by 
the council from time to time, as occasion may demand. 

SOURCES: Codes, Hemingway's 1917, § 6046; Laws, 1930, § 2634; Laws, 1942, 
§ 3374-49; Laws, 1912, ch. 120; Laws, 1932, ch. 224; Laws, 1950, ch. 491, § 49; 
Laws, 1954, ch. 346, § 1. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former law. 

1.-5. [Reserved for future use.] 

6. Under former law. 

The action of the mayor and councilmen 
of a municipality in placing the order on 
the minutes of the city council, signifying 
their desire and purpose to exercise the 
power conferred by statute of reducing 
their salaries to a certain sum per month, 
and in their answer evidencing such in- 
tention by accepting a warrant each 
month for such reduced amount over a 
considerable period of time, constituted a 
substantial compliance with the provi- 
sions of the statute and was sufficient to 
effectuate the reduction of their salaries. 
Chinn v. City of Biloxi, 183 Miss. 27, 183 
So. 375 (1938). 



The word "ordinance" as used in the 
statute does not contemplate an ordinance 
to be published and then enrolled in the 
ordinance book, and the act of recording a 
reduction in salary of the mayor and coun- 
cilmen of a municipality on the minutes of 
the civic council was a sufficient "ordi- 
nance" within the meaning of the statute. 
Chinn v. City of Biloxi, 183 Miss. 27, 183 
So. 375 (1938). 

It is the duty of the commissioners to fix 
the salary of the mayor and councilmen 
permanently and they have no power to 
bind the salary to one year, and the ordi- 
nance fixing salaries shall not be altered 
or repealed unless approved by the quali- 
fied electors of the city. Lewis v. Jane, 129 
Miss. 475, 92 So. 625 (1922). 



RESEARCH REFERENCES 



ALR. Application of requirement that 
newspaper be locally published for official 
notice publication. 85 A.L.R.4th 581. 

Am Jur. 18A Am. Jur. PI & Pr Forms 
(Rev), Notice, Form 1 (notice, general 
form). 



18A Am. Jur. PI & Pr Forms (Rev), 
Notice, Forms 24, 25 (affidavit of notice of 
posting or publication). 



§ 21-5-17. Office hours of mayor and councilmen. 

The mayor and councilmen (or commissioners) shall have an office in the 
city hall, and shall have regular office hours each day, except Sundays and 
legal holidays, which said office hours shall be fixed by ordinance. 

It shall be the duty of the mayor and councilmen to efficiently and 
economically administer every department of the city government, and they 
shall devote as much of their time to the business of the city as shall be 
necessary to accomplish that result. The council shall, by resolution, fix the 
hours of service of all other officers and employees. 

SOURCES: Codes, Hemingway's 1917, § 6048; Laws, 1930, § 2636; Laws, 1942, 
§ 3374-50; Laws, 1912, ch. 120; Laws, 1950, ch. 491, § 50, eff from and after 
July 1, 1950. 
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§ 21-5-19. Existing laws, rights and liabilities of city unaf- 
fected by reorganization. 

All laws governing cities heretofore operating under another form of 
government not inconsistent with the provisions of this chapter respecting the 
commission form of government shall apply to and govern such cities respec- 
tively when they shall come under the said commission form. All bylaws, 
ordinances, and resolutions lawfully passed and in force in every such city 
under its former organization, shall remain in force until altered or repealed by 
the council elected under the provisions of this chapter. The territorial limits of 
every such city shall remain the same as under its former organization, and all 
rights and property of every description, which were vested in every such city, 
under its former organization, shall vest in the same under the organization 
contemplated by the commission form of government. No right or liability, 
either in favor of or against such city, and no suit or prosecution of any kind 
shall be affected by such change, unless otherwise provided. 

SOURCES: Codes, Hemingway's 1917, § 6059; Laws, 1930, § 2647; Laws, 1942, 
§ 3374-56; Laws, 1912, ch. 120; Laws, 1950, ch. 491, § 56, eff from and after 
July 1, 1950. 

Cross References — For comparable provisions under various forms of government, 
see §§ 21-7-17 (council); 21-8-33 and 21-8-35 (mayor-council); and 21-9-75 and 21-9-77 
(council-manager). 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] sonal liability upon municipal officers for 

6. Under former law. appropriating money to any object not 

1.-5. [Reserved for future use.] authorized by the charter, was carried 

forward when the city assumed the com- 

6. Under former law. mission form of government. Paine v. Mat- 

An earlier charter provision in the char- thewg? 213 Misg 506? 57 So 2d 148 (1952)> 
ter of the city of Meridian, imposing per- 

§ 21-5-21. Election offenses. 

Any officer or employee other than the mayor and councilmen (or commis- 
sioners) of any such city who shall solicit or attempt to influence any person to 
vote for any particular candidate at any election held in such city, or who shall 
in any manner contribute any money, labor or other valuable thing to any 
person or organization for election purposes, shall be guilty of a misdemeanor 
and, upon conviction, shall be punished by a fine not exceeding one hundred 
dollars, or by imprisonment in the county jail not exceeding thirty days, or by 
both such fine and imprisonment. 

SOURCES: Codes, Hemingway's 1917, § 6061; Laws, 1930, § 2649; Laws, 1942, 
§ 3374-57; Laws, 1912, ch. 120; Laws, 1950, ch. 491, § 57 eff from and after 
July 1, 1950. 
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Cross References — Election offenses in connection with other forms of govern- 
ment, see § 21-8-31 (mayor-council); and 21-9-71 (council-manager). 

Conservation officers prohibited from engaging in political campaigns, see § 49-1-19. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 

ALR. Reviewability before trial of order Am Jur. 26 Am. Jur. 2d, Elections 
denying qualified immunity to defendant §§ 462, 467. 

sued in state court under 42 USCS CJS. 29 C.J.S., Elections §§ 540 et seq. 

§ 1983. 49 A.L.R.5th 717. 

Actionability, under 42 USCS § 1983, of 
claim arising out of maladministration of 
election. 66 A.L.R. Fed. 750. 

§ 21-5-23. Commission form Laws of 1908 not repealed. 

Nothing in this chapter shall be construed in any way to affect, alter or 
modify the existence of municipalities now operating under Chapter 108 of the 
Laws of 1908. Such municipalities shall continue to enjoy the form of 
government now enjoyed by them, and each shall be possessed of all rights, 
powers, privileges and immunities granted and conferred by Chapter 108 of 
the Laws of 1908. The mayor and commissioners of all municipalities now 
operating under Chapter 108 of the Laws of 1908 shall hold their offices for a 
term of four years, and until their successors are duly elected and qualified. 
The officers shall qualify and enter upon the discharge of their duties on the 
first Monday of July after such general election, and shall hold their office for 
four years, and until their successors are duly elected and qualified. 

SOURCES: Codes, 1930, § 2656; Laws, 1942, § 3374-58; Laws, 1932, ch. 219; 
Laws, 1950, ch. 491, § 58, eff from and after July 1, 1950. 

JUDICIAL DECISIONS 

1. In general. mission form of government before Code 

Provision for election in 1932, and every became effective. State ex rel. Colmer v. 

four years thereafter, held applicable to Benvenutti, 162 Miss. 313, 137 So. 537 

municipalities which had adopted com- (1931). 
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CHAPTER 7 
Council Form of Government 

Sec. 

21-7-1. Adoption of council form by certain municipalities authorized. 

21-7-3. Applicability of "code charter" provisions. 

21-7-5. Procedure for adoption or abandonment of plan. 

21-7-7. Members of the council; their election and compensation. 

21-7-9. Meetings of council; quorum; voting. 

21-7-11. Powers of council; surety bond of officers and employees. 

21-7-13. Powers and duties of mayor. 

21-7-15. Election of vice-mayor and other officers; duties. 

21-7-17. Existing law, rights and liabilities of city unaffected by reorganization. 

21-7-19. Chapter cumulative to other laws. 

§ 21-7-1. Adoption of council form by certain municipalities 
authorized. 

Notwithstanding anything to the contrary in this title any municipality in 
this state having a population, according to the 1940 official federal census 
exceeding 8,000, but not exceeding 9,600, and operating under "code charter" 
as defined by chapter 3 of this title, may as hereinafter set forth, change its 
form of government to a plan of government hereby designated as the "council 
form" in order to place in the council of any municipality, operating under such 
form, full and complete executive and legislative powers over its entire 
municipal affairs. 

SOURCES: Codes, 1942, § 3825.7-01; Laws, 1948, ch. 382, § 1. 

Cross References — Classification of municipalities, see § 21-1-1. 

Designation of municipalities, see § 21-1-9. 

Various other forms of municipal government, see §§ 21-3-1 et seq. (code charter); 
21-5-1 et seq. (commission); 21-8-1 et seq. (mayor-council); and 21-9-1 (council- 
manager). 

Procedure by which municipality may change to council form of government, see 
§ 21-7-5. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 18 Am. Jur. PI & Pr Forms (Rev), Mu- 

Corporations, Counties, and Other Politi- nicipal Corporations, etc., Forms 131 et 
cal Subdivisions §§ 140 et seq. seq. (claims, notice and presentation). 

18 Am. Jur. PI & Pr Forms (Rev), Mu- CJS. 62 C.J.S., Municipal Corporations 
nicipal Corporations, etc., Forms 64, 65 §§ 208 et seq. 
(allegations of capacity of plaintiff as a 
taxpayer, and of exercise of official func- 
tions by municipal officers). 
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§ 21-7-3. Applicability of "code charter" provisions. 

All of the provisions of law applicable to municipalities operating under 
"code charter" as aforesaid, which are not inconsistent with the provisions of 
this chapter, shall apply fully to the form of government to be established 
hereunder. However, such cities coming under the council form shall not be 
included in those classes of cities set forth in Section 21-29-151, unless and 
until the council shall have adopted a resolution setting forth their intention to 
come under Sections 21-29-101 through 21-29-151. All provisions of law 
vesting rights, privileges and powers in and charging with duties the mayor 
and/or board of aldermen are hereby specifically vested in the council of 
municipalities which shall operate under the provisions of this chapter. 

SOURCES: Codes, 1942, §§ 3825.7-02, 3825.7-09; Laws, 1948, ch. 382, §§ 2, 9. 

Cross References — For comparable provisions under council-manager plan of 
government, see § 21-9-77. 

§ 21-7-5. Procedure for adoption or abandonment of plan. 

The manner in which any municipality, within the class provided in 
Section 21-7-1 may change its form of government to the plan authorized 
herein, shall be as follows: 

One or more petitions, similar in form and substance, addressed to the 
mayor praying that an election be held to determine whether or not such city 
shall abandon its existing form of government and become organized under a 
council form of government, signed by at least twenty per centum of the 
qualified electors of such city, shall be filed with the city clerk, who shall deal 
with the same as required with reference to other petitions. 

If on the delivery of such petition to the mayor, it shall appear that such 
petition or petitions have not been signed by the required number of qualified 
electors of such city, the mayor shall at once certify such fact and immediately 
return such petition or petitions to the person or persons presenting the same, 
who may thereafter procure additional signers thereto and again file such 
petition or petitions with the city clerk, as above provided, as an original 
petition. 

If it shall appear at any time from the certificate of the city clerk that said 
petition or petitions have been signed by the requisite number of qualified 
electors of said city, the mayor shall immediately refer the same to the board 
of aldermen. If it shall appear that said petition or petitions are in proper form 
and have been sufficiently signed by the qualified electors of such city, they 
shall, within thirty days, order, and provide, for the holding of a special election 
in such city, to be held, not less than thirty, nor more than sixty days, from the 
date of making such order, notice of which election shall be given, and the same 
shall be held and conducted as other elections in such city. At such special 
election the propositions to be voted for shall be: "FOR THE COUNCIL FORM 
OF GOVERNMENT" and "FOR THE PRESENT FORM OF GOVERNMENT," 
which propositions shall be printed on the official ballot at such election. As 
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soon as the return of such election shall have been certified by the persons 
holding the same, the board of aldermen shall at their next regular meeting, 
consider the same, and if a majority of the votes cast at such election, are in 
favor of the council form of government, then they shall enter an order 
providing for the election of a mayor, a vice-mayor and five other councilmen 
provided for under section 21-7-7, at an election to be held on the second 
Tuesday in December next before the expiration of the terms of the municipal 
officers then holding office. Thereupon the said petition or petitions, and all 
proceedings had thereon, including an order of the mayor and board of 
aldermen that the form of government will be changed on the first Monday of 
January following the expiration of their term of office, shall be recorded in the 
ordinance book of such city, which record shall be evidence of all the matters 
and things therein contained. The mayor of such city shall immediately certify 
to the secretary of state that such city by special election has adopted the 
system of government provided for herein, which certificate shall be recorded 
in a book kept for that purpose by the secretary of state. In case it shall appear 
by said election returns that a majority of the votes cast at such election were 
in favor of the existing form of government, then the board of aldermen shall 
dismiss the petition, in which case no similar petition shall be filed for a period 
of one year from the date of such order, but nothing short of such election shall 
preclude the filing of the petition at any time. 

Any city which shall have operated for more than two years under the 
council form of government may abandon such form of government and return 
to the code charter form of government by substantially the same procedure 
through petitions and elections as herein provided for change to the council 
form of government. Such change, however, shall take effect on the first 
Monday of January following the expiration of the term of office of the 
members of the council then holding office. 

SOURCES: Codes, 1942, § 3825.7-08; Laws, 1948, ch. 382, § 8. 

Cross References — Proceedings for adoption of various other forms of government, 
see §§ 21-3-1 (code charter); 21-5-1 (commission); 21-8-3 and 21-8-5 (mayor-council); 
and 21-9-3, 21-9-5, and 21-9-9 (council-manager). 

RESEARCH REFERENCES 

Am Jur. 18A Am. Jur. PI & Pr Forms 18A Am. Jur. PI & Pr Forms (Rev), 

(Rev), Notice, Form 1 (notice, general Notice, Forms 24, 25 (affidavit of notice by 
form). posting or publication). 

§ 21-7-7. Members of the council; their election and compen- 
sation. 

The governing body of any such municipality shall be a council, known and 
designated as such, consisting of seven members. One of the members shall be 
the mayor, having the qualifications as prescribed by Section 21-3-9, who shall 
have full rights, powers and privileges of other councilmen. The mayor shall be 
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nominated and elected at large; the remaining councilmen shall be nominated 
and elected one from each ward into which the city shall be divided. However, 
if the city be divided into less than six wards, the remaining councilmen shall 
be nominated and elected at large. The councilmen, including the mayor, shall 
be elected for a term of four years to serve until their successors are elected and 
qualified in accordance with the provisions of Section 21-11-7, said term 
commencing on the first Monday of January after the municipal election first 
following the adoption of the form of government as provided by this chapter. 
The compensation for the members of the council shall, for the first four 
years of operation, under this chapter, be fixed by the board of mayor and 
aldermen holding office prior to the change in form of government. Thereafter 
the amount of compensation for each such member may be increased or 
decreased by the council, by council action taken prior to the election of 
members thereof for the ensuing term, such action to become effective with the 
ensuing terms. 

SOURCES: Codes, 1942, § 3825.7-03; Laws, 1948, ch. 382, § 3. 

Editor's Note — Section 21-11-7 referred to in this section was repealed by Laws, 
1986, ch. 495, § 329, eff from and after January 1, 1987. For comparable provisions, see 
§ 23-15-173. 

Laws, 1979, ch. 452, § 26, amended this section, contingent on being effectuated 
under Section 5 of the Voting Rights Act of 1965, as amended and extended. Chapter 
452 never became effective and was repealed by Laws, 1982, ch. 477, § 7, effective from 
and after April 22, 1982. 

Cross References — Procedure by which municipality may change to council form 
of government, see § 21-7-5. 

Election of councilmen and mayor under various other forms of government, see 
§§ 21-3-7 (code charter); 21-5-5 (commission); 21-8-7 and 21-8-21 (mayor-council); and 
21-9-15 through 21-9-19, 21-9-61 (council-manager). 

Municipal elections generally, see §§ 23-15-13, 23-15-35, 23-15-171, 23-15-173, 
23-15-559, 23-15-857 and 23-15-859. 

JUDICIAL DECISIONS 

1. In general. election could be held where the election 

Under this section, a member of a city's resulting in his defeat had been declared 

board of aldermen who was defeated in his null and void due to election fraud. Crowe 

bid for reelection was nevertheless enti- v. Lucas, 595 F.2d 985 (5th Cir. 1979). 
tied to retain his position until another 

ATTORNEY GENERAL OPINIONS 

Because city's Tourism Commission is tion of powers doctrine prohibits such 

part of executive branch of government council member from serving on Tourism 

and city council member is member of Commission. Criss, August 26, 1992, A.G. 

legislative branch of government, separa- Op. #92-0563. 
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RESEARCH REFERENCES 

ALR. "At-Large" elections as violation Corporations, Counties, and Other Politi- 

of § 2 of Voting Rights Act of 1965 (42 cal Subdivisions §§ 147-150. 

USCS § 1973). 92 A.L.R. Fed. 824. CJS. 62 C.J.S., Municipal Corporations 

Am Jur. 56 Am. Jur. 2d, Municipal § 213-217. 

§ 21-7-9. Meetings of council; quorum; voting. 

(1) Regular public meetings of the council shall be held on the first 
Tuesday after the first Monday in January after the election of the members of 
the council and monthly thereafter on the first Tuesday in each month. When 
a regular meeting of the council shall fall upon a holiday, the council shall meet 
the following day. Special meetings may be called at any time by the mayor or 
by three (3) members of the council. At any and all meetings of the council, five 
(5) members thereof shall constitute a quorum. The affirmative vote of a 
majority of the members present at any meeting shall be necessary to adopt 
any motion, resolution, or ordinance or to pass any measure whatever unless 
otherwise provided in this chapter. Upon every vote taken by the council the 
yeas and nays shall be called and recorded and every motion, resolution, or 
ordinance shall be reduced to writing before the vote is taken thereon. Upon 
request of one or more council members, any motion, resolution or ordinance 
shall be read by the clerk before the vote is taken thereon. 

(2) The council may, pursuant to Section 21-17-17, set a day other than 
Tuesday for the holding of its regular monthly meeting. 

SOURCES: Codes, 1942, § 3825.7-04; Laws, 1948, ch. 382, § 4; Laws, 1973, ch. 
324, § 4; Laws, 1979, ch. 403, § 4; Laws, 1987, ch. 503, § 2, eff from and after 
July 1, 1987. 

Cross References — Moving municipality's site of government in emergency 
resulting from enemy attack, see §§ 17-7-1 et seq. 

Meetings of governing authorities under various forms of government, see §§ 21-3-19 
(code charter); 21-5-13 (commission); 21-8-11 (mayor-council); and 21-9-39 (council- 
manager). 

Requirement of open and public meetings, see §§ 25-41-1 et seq. 

RESEARCH REFERENCES 

ALR. Abstention from voting of mem- Corporations, Counties, and Other Politi- 

ber of municipal council present at session cal Subdivisions §§ 155 et seq. 

as affecting requisite voting majority. 63 CJS. 62 C.J.S., Municipal Corporations 

A.L.R.3d 1072. §§ 220 et seq., 233 et seq. 

Am Jur. 56 Am. Jur. 2d, Municipal 

§ 21-7-11. Powers of council; surety bond of officers and em- 
ployees. 

The full and complete executive and legislative powers of the municipality 
as vested by law, or inherent, shall be vested in such council. The council, 
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however, may delegate such of its administrative functions as it deems proper 
and necessary to such officials so elected by it as provided in Section 21-7-15, 
and in addition may delegate administrative powers and functions to such 
other person or persons as may be selected by said council in order to carry out 
its functions, whether municipal or proprietary, which would permit the 
efficient administration of its municipal affairs. Said council has the right to 
select, appoint or designate departmental heads, such as but not limited to 
superintendent of utilities, superintendent of public health and sanitation, 
superintendent of fire and safety, superintendent of parks and recreation, 
superintendent of public buildings and grounds, and such other departmental 
heads as the council may deem best and proper. Said council has the power to 
fix the compensation of all such persons so selected and to define their duties, 
obligations and responsibilities. The council shall also require all officers and 
employees handling or having the custody of any public funds of such city to 
give bond, with sufficient surety, to be payable, conditioned and approved as 
provided by law, in an amount to be determined by the council (which shall not 
be less than Ten Thousand Dollars ($10,000.00)). Any and all such persons so 
selected shall be accountable to the council and shall make report, or reports, 
to the council so often as is required of them respectively, and may be removed 
at any time for cause after first having been given an opportunity for a hearing 
on the reasons for removal. No member of the council shall be eligible for 
selection to any such office or position. 

SOURCES: Codes, 1942, § 3825.7-07; Laws, 1948, ch. 382 § 7; Laws, 1986, ch. 458, 
§ 24; Laws, 1988, ch. 488, § 4, eff from and after passage (approved April 30, 
1988). 

Cross References — For comparable provisions under various other forms of 
government see §§ 21-3-15 (code charter); 21-5-9 (commission); 21-8-13 and 21-8-23 
(mayor-council); and 21-9-21, 21-9-31 and 21-9-35 (council manager). 

Surety bond required for certain appointed municipal officers, see § 21-15-38. 

General powers of governing authorities, see § 21-17-5. 

RESEARCH REFERENCES 

ALR. Payment of attorneys' services in Corporations, Counties, and Other Politi- 

defending action brought against officials cal Subdivisions §§ 151, 152. 

individually as within power or obligation CJS. 62 C.J. S., Municipal Corporations 

of public body. 47 A.L.R.5th 553. §§ 113-115. 

Am Jur. 56 Am. Jur. 2d, Municipal 

§ 21-7-13. Powers and duties of mayor. 

The powers and duties heretofore conferred upon the mayor of municipal- 
ities by law are hereby conferred upon and charged to the council. The mayor, 
or in his absence the vice-mayor, shall (a) as chairman preside at all meetings 
of the council, and shall have veto power, in writing, giving his reasons 
therefor, of any measure passed by the council, although a measure vetoed may 
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be adopted notwithstanding, if two-thirds of the council vote therefor; (b) 
represent the municipality in all functions political, social or economic, but he 
shall in no wise bind the municipality, other than as he may be specifically 
authorized or delegated to do by the council, as reflected by its orders, 
resolutions or ordinances; (c) execute for and on behalf of the council, all 
documents or instruments of writing, of whatever kind and character, under 
the seal of the municipality, when necessary or required; and (d) act for the 
municipality as directed by the council, in any manner and for any purpose 
which by any statute or law, because of its particular wording or meaning, 
provides for individual action of the mayor rather than body action of the 
council, wherein and whereby such right of action could not be properly or 
consistently exercised by the latter, all to the end that any such municipality 
coming under the provisions of this chapter shall not be denied any of the 
rights and privileges which any such municipality would enjoy except for the 
provisions of this chapter. The council shall fix the amount of compensation of 
the mayor and vice-mayor, for their additional duties as such, which compen- 
sation shall be in addition to their compensation as councilmen. 

SOURCES: Codes, 1942, § 3825.7-05; Laws, 1948, ch. 382, § 5. 

Cross References — Function of mayor under various other forms of government, 
see §§ 21-3-15 (code charter); 21-5-7 (commission); 21-8-15 through 21-8-19 (mayor- 
council); and 21-9-37 (council-manager). 

Other specific powers and duties of the mayor, see §§ 21-15-7 through 21-15-15. 

Reciprocal law enforcement between municipalities during civil emergencies, see 
§§ 21-21-31 et seq. 

Duty of mayor to notify governor whenever local resources inadequate to cope with 
emergencies, see § 33-7-301. 

Emergency powers under civil defense law, see §§ 33-15-1 et seq. 

Appointment of extra deputies and police officers, see § 45-5-9. 

§ 21-7-15. Election of vice-mayor and other officers; duties. 

The members of the council shall from their membership elect a vice- 
mayor who shall have the powers and duties as prescribed by this chapter. The 
members of the council by a majority vote of its entire membership shall elect 
from time to time, to serve during its pleasure, persons, residents of said 
municipality, but not from among its membership, who shall be designated and 
have official status as (a) clerk, (b) one or more deputy clerks, (c) marshal, (d) 
street commissioner, (e) tax collector, (f) tax assessor, (g) treasurer, (h) police 
justice pro tempore, and (i) city attorney. The office of marshal, police justice 
pro tempore, and city attorney shall not be consolidated with any other office 
but such other designated offices may be consolidated in whole or in part. Such 
officials so elected shall be amenable to the council and their compensation 
shall be fixed by said council and each may be required to enter into such bond 
for the faithful discharge of their duties as the council deems necessary. Such 
selected officials may be removed by the council at any time for cause after first 
having been given an opportunity for a hearing on the reasons for removal. The 
duties of the clerk shall be those prescribed by Sections 21-15-17, 21-15-19, 
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21-23-11, and 21-39-7. The duties of the deputy clerk, or clerks, shall be those 
vested in the clerk, as aforesaid, but who shall act in the name of the clerk. The 
duties of the marshal shall be those as prescribed by Section 21-21-1. The 
duties of the street commissioner shall be those as prescribed by Section 
21-3-23. The duties of the tax collector shall be those as prescribed by Section 
21-33-53. The duties of the tax assessor shall be those applicable to such office 
under this title. The duties of the treasurer shall be those as prescribed by 
Section 21-39-19. In addition to the foregoing duties the council may confer 
upon such appointed officials respectively, other than to the police justice pro 
tempore, additional duties as the council may prescribe. 

The police justice shall be nominated and elected at large and he, together 
with the police justice pro tempore as appointed, shall meet the qualifications 
as prescribed by Chapter 23 of this title, and shall perform such duties and 
have such powers as vested by this title. 

SOURCES: Codes, 1942, § 3825.7-06; Laws, 1948, ch. 382, § 6. 

Editor's Note — Section 21-23-1 provides that wherever the words "police justice" 
appear in the laws of this state they shall mean municipal judge. 

Cross References — Powers of the council under various other forms of govern- 
ment, see §§ 21-3-15 (code charter); 21-5-9 (commission); 21-8-13 (mayor-council); and 
21-9-35 (council-manager). 

Duties of street commissioner under code charter form of government, see § 21-3-23. 

Other duties of municipal clerk, see §§ 21-15-21 (auditor); 21-33-27, 21-33-41 
(regarding property assessment rolls); 21-33-47, 21-33-67 (concerning municipal taxes); 
21-35-11, 21-35-13 (keeping and reporting accounts); 21-39-5, 21-39-13 (regarding 
claims); 21-39-19 (ex officio treasurer); 21-41-13, 21-41-21 (concerning special assess- 
ments). 

Oath, tenure, compensation and bonding of deputy clerks, see § 21-15-23. 

Appointment and compensation of municipal attorney generally, see § 21-15-25. 

Compensation of building inspector, see § 21-15-31. 

Surety bond required for certain appointed municipal officers, see § 21-15-38. 

Duties, in part, of municipal assessor, see § 21-33-9 to § 21-33-23, inclusive. 

Duty of tax assessor to notify state railroad assessors of certain property escaping 
assessment and taxation, see § 21-33-55. 

Duties of tax assessor, see §§ 27-1-1 et seq. 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- ployment of governmental employees or 
cation of regulation regarding outside em- officers. 94 A.L.R.3d 1230. 

§ 21-7-17. Existing law, rights and liabilities of city unaf- 
fected by reorganization. 

All by-laws, ordinances, and resolutions lawfully passed and in force in 
every city heretofore operating under code charter, which changes its form of 
government to council form under the provisions of this chapter, shall remain 
in force until altered or repealed by the council elected under the provisions 
thereof. The territorial limits of every such city shall not be affected by the 
change, and all rights and property of every description, which were vested in 
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every such city, under its former organization, shall vest in the same under the 
organization contemplated by council form of government, and no right or 
liability, either in favor or against such city, and no suit or prosecution of any 
kind shall be affected by such change, unless otherwise provided. 

SOURCES: Codes, 1942, § 3825.7-09; Laws, 1948, ch. 382, § 9. 

Cross References — For comparable provisions under various other forms of 
government, see §§ 21-5-19 (commission); 21-8-33 and 21-8-35 (mayor-council); and 
21-9-75 and 21-9-77 (council-manager). 

§ 21-7-19. Chapter cumulative to other laws. 

It is not intended by this chapter to amend or repeal any existing laws by 
the provisions hereof, but this chapter shall be cumulative and in addition to 
any laws in force. 

SOURCES: Codes, 1942, § 3825.7-10; Laws, 1948, ch. 382, § 10. 
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CHAPTER 8 
Mayor-Council Form of Government 

Sec. 

21-8-1. Adoption of mayor-council form authorized. 

21-8-3. Initiation of proceedings for adoption. 

21-8-5. Conduct of election; certification of results. 

21-8-7. Election of mayor and councilmen; reapportionment; vacancies; offices; 

clerical assistance and expenses. 
21-8-9. Council to exercise legislative power. 

21-8-11. Council officers; meetings; quorum; voting; council members shall not 

serve as members of commissions or boards under their control. 
21-8-13. General powers and duties of council. 

21-8-15. Mayor to exercise executive power. 

21-8-17. General powers and duties of mayor; approval of ordinances. 

21-8-19. Acting mayor; filling of vacancy in office of mayor. 

21-8-21. Mayor and councilmen to be qualified electors of city; compensation; 

overtime to members of police and fire departments. 
21-8-23. Municipal departments; surety bond. 

21-8-25. Chief administrative officer. 

21-8-27. Control of mayor and his subordinates by council. 

21-8-29. Repealed. 

21-8-31. Election offenses. 

21-8-33. Existing laws unaffected by reorganization; application of civil service 

laws. 
21-8-35. Rights and liabilities of municipality unaffected by reorganization; 

police court and public schools unaffected by reorganization. 
21-8-37. Corporate name. 

21-8-39. Provisions as to disability and relief fund for firemen and policemen to 

continue unaffected. 
21-8-41. Applicability of general municipal law. 

21-8-43. Inconsistent statutes repealed. 

21-8-45. Election of officers; taking of office. 

21-8-47. "Ordinance" defined for purposes of chapter. 

§ 21-8-1. Adoption of mayor-council form authorized. 

Any municipality, regardless of the form of government under which it is 
operating, may adopt the mayor-council form of government, as hereinafter 
provided, by the procedure hereinafter set forth. 

SOURCES: Laws, 1973, ch. 328, § 1; Laws, 1976, ch. 355, § 1, eff from and after 
August 23, 1976 (the date the United States Attorney General interposed 
no objection to this amendment). 

Cross References — Classification of municipalities, see § 21-1-1. 

Designation of municipalities, see § 21-1-9. 

Various other forms of municipal government, see §§ 21-3-1 et seq. (code charter); 
21-5-1 et seq. (commission); 21-7-1 et seq. (council); and 21-9-1 et seq. (council- 
manager). 
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ATTORNEY GENERAL OPINIONS 

The governing authorities of a City may cil municipality similar to the mayor 

change the form of government to a mayor council form of government set forth in 

council form of government by amending Section 21-8-1 et seq. Hutcherson, Octo- 

the special charter in accordance with ber 11, 1996, A.G. Op. #96-0651. 
Section 21-17-9 and create a mayor coun- 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 
Corporations, Counties, and Other Politi- §§ 208 et seq. 
cal Subdivisions §§ 140 et seq., 181 et seq. 

§ 21-8-3. Initiation of proceedings for adoption. 

The manner of effecting the change in the government of any such 
municipality from the form of government under which it is operating to the 
mayor-council form of government shall be as follows: 

One (1) or more petitions, similar in form and substance, addressed to the 
mayor, praying that an election be held to determine whether or not such city 
shall abandon its existing form of government and become organized under the 
mayor-council form of government, signed by at least ten percent (10%) of the 
qualified electors of such municipality, provided, however, that any municipal- 
ity with population of less than forty thousand (40,000) shall be required to be 
signed by twenty percent (20%), shall be filed with the municipal clerk who 
shall, within ten (10) days thereafter, check the signatures thereto with the 
registration books of the municipality and attach thereto his certificate 
showing the total number of qualified electors in said municipality and the 
total number of signatures to said petitions and deliver the same to the mayor. 
Such petition or petitions shall specify the number of councilmen to be on the 
council and the number of councilmen to be elected from wards and the 
number at large, if any. 

If on the delivery of such petition to the mayor it shall appear that such 
petition or petitions have not been signed by the required number of qualified 
electors of such municipality the mayor shall at once certify such fact and 
immediately return such petition or petitions to the person or persons 
presenting the same, who may thereafter procure additional signers thereto 
and again file such petition or petitions with the municipality clerk, as above 
provided, as an original petition. 

If it shall at any time appear from the certificate of the municipality clerk 
that said petition or petitions have been signed by the required number of 
qualified electors of said municipality, the mayor shall immediately refer the 
same to the municipality council or board and, if it shall appear that said 
petition or petitions are in proper form and have been sufficiently signed by the 
qualified electors of such municipality, the council or board shall within ten 
(10) days order and provide for the holding of a special election in such 
municipality not less than twenty (20) days nor more than sixty (60) days from 
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the date of making such order, notice of which shall be given, and the same 
shall be held and conducted as other elections in such municipality. At such 
special election the propositions to be voted for shall be: (a) "For the present 
form of government" and (b) "For the mayor-council form of government." 

No petition requesting that an election be held pursuant to the provisions 
of this chapter shall be presented to the municipality clerk within two (2) years 
after the date of the last election held pursuant to provisions of this chapter, 
provided that there is no waiting period for the presentation of a petition for a 
form of government other than the mayor-council form except that it shall not 
be presented to the municipality clerk until after the date of an election held 
pursuant to a previously filed petition. 

SOURCES: Laws, 1973, ch. 328, § 2; Laws, 1976, ch. 355, § 2, eff from and after 
August 23, 1976 (the date the United States Attorney General interposed 
no objection to this amendment). 

Cross References — For comparable provisions under various other forms of 
government, see §§ 21-3-1 (code charter); 21-5-1 (commission); 21-7-5 (council); 21-9-3, 
21-9-5, and 21-9-9 (council-manager). 

JUDICIAL DECISIONS 

1. In general. majority of voters was racially motivated. 

There is no basis for a constitutional Kirksey v. City of Jackson, 506 F. Supp. 

challenge to a referendum which does not 491 (S.D. Miss. 1981), aff'd, 663 F2d 659 

question procedures set forth in §§ 21-8-1 (5th Cir. 1981), decision clarified on denial 

and 21-8-3 but merely alleges that the of reh'g, 669 F.2d 316 (5th Cir. 1982). 

ATTORNEY GENERAL OPINIONS 

In order for the City of Tupelo to change tion must be held in accordance with this 
from a seven ward, two at-large system to section. Mitchell, May 14, 2004, A.G. Op. 
a seven ward, no at-large system, an elec- 04-0205. 

RESEARCH REFERENCES 

Am Jur. 18A Am. Jur. PI & Pr Forms 18A Am. Jur. PI & Pr Forms (Rev), 

(Rev), Notice, Form 1 (notice, general Notice, Forms 24, 25 (affidavit of notice by 
form). posting or publication). 

§ 21-8-5. Conduct of election; certification of results. 

(1) All elections held for the adoption of the mayor-council form of 
government shall be held and conducted in accordance with the general laws 
for the holding of municipal elections. 

(2) As soon as the returns of any election held hereunder for the adoption 
of the mayor-council form have been certified, and if a majority of the votes cast 
at such election were in favor of the mayor-council form of government, the 
mayor of such municipality shall immediately certify to the secretary of state 
that such municipality, by special election, has adopted the mayor-council form 
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of government provided for herein, which certificate shall be recorded in a book 
kept for that purpose by the secretary of state. 

SOURCES: Laws, 1973, ch. 328, § 3; Laws, 1976, ch. 355, § 3, eff from and after 
August 23, 1976 (the date the United States Attorney General interposed 
no objection to this amendment). 

§ 21-8-7. Election of mayor and councilmen; reapportion- 
ment; vacancies; offices; clerical assistance and expenses. 

(1) Each municipality operating under the mayor-council form of govern- 
ment shall be governed by an elected council and an elected mayor. Other 
officers and employees shall be duly appointed pursuant to this chapter, 
general law or ordinance. 

(2) Except as otherwise provided in subsection (4) of this section, the 
mayor and councilmen shall be elected by the voters of the municipality at a 
regular municipal election held on the first Tuesday after the first Monday in 
June as provided in Section 21-11-7, and shall serve for a term of four (4) years 
beginning on the first Monday of July next following his election. 

(3) The terms of the initial mayor and councilmen shall commence at the 
expiration of the terms of office of the elected officials of the municipality 
serving at the time of adoption of the mayor-council form. 

(4)(a) The council shall consist of five (5), seven (7) or nine (9) members. In 
the event there are five (5) councilmen, the municipality shall be divided into 
either five (5) or four (4) wards. In the event there are seven (7) councilmen, 
the municipality shall be divided into either seven (7), six (6) or five (5) 
wards. In the event there are nine (9) councilmen, the municipality shall be 
divided into seven (7) or nine (9) wards. If the municipality is divided into 
fewer wards than it has councilmen, the other councilman or councilmen 
shall be elected from the municipality at large. The total number of 
councilmen and the number of councilmen elected from wards shall be 
established by the petition or petitions presented pursuant to Section 21-8-3. 
One (1) councilman shall be elected from each ward by the voters of that 
ward. Councilmen elected to represent wards must be residents of their 
wards at the time of qualification for election, and any councilman who 
removes his residence from the municipality or from the ward from which he 
was elected shall vacate his office. However, any candidate for councilman 
who is properly qualified as a candidate under applicable law shall be 
deemed to be qualified as a candidate in whatever ward he resides if his 
ward has changed after the council has redistricted the municipality as 
provided in subparagraph (c)(ii) of this subsection (4), and if the wards have 
been so changed, any person may qualify as a candidate for councilman, 
using his existing residence or by changing his residence, not less than 
fifteen (15) days prior to the first party primary or special party primary, as 
the case may be, notwithstanding any other residency or qualification 
requirements to the contrary. 

(b) The council or board existing at the time of the adoption of the 
mayor-council form of government shall designate the geographical bound- 
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aries of the wards within one hundred twenty (120) days after the election in 
which the mayor-council form of government is selected. In designating the 
geographical boundaries of the wards, each ward shall contain, as nearly as 
possible, the population factor obtained by dividing the municipality's 
population as shown by the most recent decennial census by the number of 
wards into which the municipality is to be divided. 

(c)(i) It shall be the mandatory duty of the council to redistrict the 
municipality by ordinance, which ordinance may not be vetoed by the 
mayor, within six (6) months after the official publication by the United 
States of the population of the municipality as enumerated in each 
decennial census, and within six (6) months after the effective date of any 
expansion of municipal boundaries; however, if the publication of the most 
recent decennial census or effective date of an expansion of the municipal 
boundaries occurs six (6) months or more prior to the first party primary 
of a general municipal election, then the council shall redistrict the 
municipality by ordinance not less than sixty (60) days prior to such first 
party primary. 

(ii) If the publication of the most recent decennial census occurs less 
than six (6) months prior to the first primary of a general municipal 
election, the election shall be held with regard to currently denned wards; 
and reapportioned wards based on the census shall not serve as the basis 
for representation until the next regularly scheduled election in which 
council members shall be elected. 

(d) If annexation of additional territory into the municipal corporate 
limits of the municipality shall occur less than six (6) months prior to the 
first party primary of a general municipal election, the council shall, by 
ordinance adopted within three (3) days of the effective date of such 
annexation, assign such annexed territory to an adjacent ward or wards so 
as to maintain as nearly as possible substantial equality of population 
between wards; any subsequent redistricting of the municipality by ordi- 
nance as required by this chapter shall not serve as the basis for represen- 
tation until the next regularly scheduled election for municipal councilmen. 

(5) Vacancies occurring in the council shall be filled as provided in Section 
23-15-857. 

(6) The mayor shall maintain an office at the city hall. The councilmen 
shall not maintain individual offices at the city hall; provided, however, that in 
municipalities with populations of one hundred ninety thousand (190,000) and 
above, councilmen may have individual offices in the city hall. Clerical work of 
councilmen in the performance of the duties of their office shall be performed 
by municipal employees or at municipal expense, and councilmen shall be 
reimbursed for the reasonable expenses incurred in the performance of the 
duties of their office. 

SOURCES: Laws, 1973, ch. 328, § 4; Laws, 1974, ch. 336 § 1; Laws, 1976, ch. 355, 
§ 4; Laws, 1977, ch. 310; Laws, 1980, ch. 373; Laws, 1987, ch. 509, § 1; Laws, 
1990, ch. 304, § 1; Laws, 1994, ch. 358, § 1; Laws, 2001, ch. 302, § 1, eff from 
and after April 9, 2001 (the date the United States Attorney General 
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interposed no objection under Section 5 of the Voting Rights Act of 1965, 
to the amendment of this section.) 

Editor's Note — Sections 21-11-5 and 21-11-7, referred to in this section, were 
repealed by Laws of 1986, ch. 495, § 329, eff from and after January 1, 1987. For 
comparable provisions see §§ 23-15-171 and 23-15-173. 

The United States Attorney General, by letter dated July 1, 1994, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 1994, ch. 358, § 1. 

Laws of 2001, ch. 302, § 1, amended this section to conform redistricting provisions 
for the Mayor-Council form of government to the Council-Manager form of government. 

The United States Attorney General, by letter dated April 9, 2001, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 2001, ch. 360, § 2. 

Cross References — For comparable provisions under various other forms of 
government, see §§ 21-3-7 (code charter); 21-5-3, 21-5-5 (commission); 21-7-7 (council); 
and 21-9-15 through 21-9-19 (council-manager). 

Municipal elections generally, see §§ 23-15-13, 23-15-35, 23-15-171, 23-15-173, 
23-15-559, 23-15-857 and 23-15-859. 

JUDICIAL DECISIONS 

1. In general. majority of voters was racially motivated. 

There is no basis for a constitutional Kirksey v. City of Jackson, 506 F. Supp. 

challenge to a referendum which does not 491 (S.D. Miss. 1981), aff'd, 663 F.2d 659 

question procedures set forth in §§ 21-8-1 (5th Cir. 1981), decision clarified on denial 

and 21-8-3 but merely alleges that the of reh'g, 669 F.2d 316 (5th Cir. 1982). 

ATTORNEY GENERAL OPINIONS 

Since annexation would be effective less to adjacent wards. Hewes, Mar. 5, 1993, 

than six months prior to first primary of A.G. Op. #92-0969. 

1993 general municipal election, provi- Miss. Code Section 21-8-7(4)(a) is part 

sions of Miss. Code Section 21-8-7(4)(d) of specific statute that is applicable only to 

are controlling; under this section, where mayor-council form of municipal govern- 

annexation occurs within such time ment and has no general application, 

frame, redistricting required by Miss. Cummings, Apr. 21, 1993, A.G. Op. #93- 

Code Section 21-8-7(4)(c)(i) would not be- 0199. 

come effective for election purposes until Miss. Code Section 21-8-7(4) allows can- 

1997 municipal election; in such situa- didate to use existing residence or change 

tions, Miss Code § 21-8-7(4)(d) requires residence not less than fifteen days prior 

that governing authorities merely assign to first primary and to become candidate 

annexed areas to adjacent ward or wards in any ward which allows incumbent 

for purposes of upcoming municipal elec- council member to move out of geograph- 

tions; phrase "any subsequent redistrict- ical area from which incumbent was pre- 

ing of the municipality by ordinance as viously elected following redistricting, 

required by this chapter shall not serve as without vacating office. Cummings, Apr. 

the basis for representation until the next 21, 1993, A.G. Op. #93-0199. 

regularly scheduled election for municipal Miss. Code Section 21-8-7 (4)(a) specifi- 

councilmen" within Miss. Code Section cally allows any person to qualify as can- 

21-8-7(4)(d) pertains to subsequent redis- didate for city council in any ward contin- 

tricting required by Miss. Code Section gent upon said person moving into 

21-8-7(4)(c)(i), and not to assignment of appropriate ward not less than fifteen 

annexed area and voters of annexed area days from day of first primary; if such 
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21-8-9 



person does not make legitimate move 
establishing legal domicile in such ward 
by statutory deadline, candidate would 
not be qualified to be party's nominee or 
receive any votes, even though candidate's 
name may appear on primary ballot; any 
votes cast for said candidate would be 
void. Cummings, Apr. 21, 1993, A.G. Op. 
#93-0199. 

Since the special charter creating the 
city of McComb is silent on the question of 
districting newly annexed territory for 
municipal elections, general statutory law 
governs; Subsection 4(d) apportions terri- 
tory annexed within six months before an 
election. Myers, March 20, 1998, A.G. Op. 
#98-0162. 



Councilmen of a municipality are public 
officers in the legislative department of 
government. Evans, May 7, 1999, A.G. Op. 
#99-0507. 

Notwithstanding that compliance with 
the statute appeared to be impossible, a 
municipality could not disregard the stat- 
ute for the general election scheduled in 
June 2001 and hold the 2001 municipal 
elections for members of the council from 
the current ward using the existing time- 
table and deadlines for qualifying, pri- 
mary, and general elections. Bowman, 
Oct. 6, 2000, A.G. Op. #2000-0598. 



RESEARCH REFERENCES 

ALR. Payment of attorneys' services in Corporations, Counties and Other Politi- 

defending action brought against officials cal Subdivisions §§ 147-150. 

individually as within power or obligation CJS. 62 C.J.S., Municipal Corporations 

of public body. 47 A.L.R.5th 553. §§ 213-217. 

Am Jur. 56 Am. Jur. 2d, Municipal 

§ 21-8-9. Council to exercise legislative power. 

The legislative power of the municipality shall be exercised by the 
municipal council, except as may be otherwise provided by general law. 

SOURCES: Laws, 1973, ch. 328, § 5, eff from and after January 1, 1974. 

Cross References — Legislative power vested in council under council-manager 
plan of government, see § 21-9-15. 

Appointment, removal, qualifications, and term of office of civil service commission- 
ers, see §§ 21-31-5 and 21-31-53. 

ATTORNEY GENERAL OPINIONS 



Mere budget resolution does not autho- 
rize Mayor to raise employee salaries or, 
in fact, to expend any municipal funds, 
without more explicit authorization from 
Council; governing authority of munici- 
pality under Mayor-Council form of gov- 
ernment, at least with regards to estab- 
lishing budget and authorizing 
expenditure of municipal funds, is City 
Council. McNeil, Feb. 8, 1990, A.G. Op. 
#90-0068. 

City Council in Mayor-Council form of 
government is not required to include in 
budget funding for position of public de- 



fender in new budget year regardless of 
whether municipality currently employs 
public defender. Crowe, August 5, 1993, 
A.G. Op. #93-0516. 

Council in mayor/council municipality 
did not have authority to direct mayor to 
allocate $100,000 to unspecified streets 
and capital projects in each ward or to 
direct mayor to allocate $200,000 for im- 
provements to city buildings and recrea- 
tional facilities; council could revise bud- 
get to increase appropriations for specific 
projects but council must make appropria- 
tions and cannot delegate that authority 



103 



§ 21-8-11 Municipalities 

to mayor because power to appropriate islative power. Cochran, March 9, 1994, 
funds through budget is fundamental leg- A.G. Op. #94-0048. 

§ 21-8-11. Council officers; meetings; quorum; voting; council 
members shall not serve as members of commissions or 
boards under their control. 

(1) During the first council meeting of a new council, the council shall 
elect one (1) member as president of the council and one (1) of its other 
members as vice president, both of whom shall serve at the pleasure of the 
council. The president shall preside at all council meetings. In the event of the 
president's absence or disability, the vice president shall act as president. In 
the event of the absence of the president and vice president, a presiding officer 
shall be designated by majority vote of the council to serve during such 
meeting. All councilmen, including the president, shall have the right to vote 
in the council at all times, even when serving as acting mayor. 

(2) Regular public meetings of the council shall be held on the first 
Tuesday after the first Monday in July after the election of the members of the 
council and at least monthly thereafter on the first Tuesday after the first 
Monday in each month, or at such other times as the council by order may set. 
Special meetings may be called at any time by the mayor or a majority of the 
members of the council. At any and all meetings of the council, a majority of the 
members thereof shall constitute a quorum and the affirmative vote of a 
majority of the members present at any meeting shall be necessary to adopt 
any motion, resolution or ordinance, or to pass any measure whatever unless 
otherwise provided in this chapter. Upon every vote taken by the council the 
yeas and nays shall be recorded and every motion, resolution or ordinance 
shall be reduced to writing before the vote is taken thereon. Upon request of 
one or more council members, any motion, resolution or ordinance shall be read 
by the clerk before the vote is taken thereon. 

(3) No councilman shall be a member of any commission or board 
appointed or designated herein, or serve as a member of any commission or 
board under their jurisdiction except as otherwise provided by law. 

SOURCES: Laws, 1973, ch. 328, § 6; Laws, 1976, ch. 355, § 5; Laws, 1987, ch. 503, 
§ 3, eff from and after July 1, 1987. 

Cross References — Moving municipality's site of government in emergency 
resulting from enemy attack, see §§ 17-7-1 et seq. 

For comparable provisions under various other forms of government, see §§ 21-3-19 
(code charter); 21-5-13 (commission); 21-7-9 (council); and 21-9-39 (council-manager). 

Appointment, removal, qualifications, and term of office of civil service commission- 
ers, see §§ 21-31-5 and 21-31-53. 

Advisory park and recreation commission for certain mayor-council municipalities, 
see § 21-37-33. 

Requirement of open and public meetings, see §§ 25-41-1 et seq. 
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JUDICIAL DECISIONS 

1. In general. without standing to maintain the appeal 

City council members did not have the on behalf of the council, where the council 

authority to pursue an appeal from an did not authorize the appeal by the council 

order of the circuit court which limited the members in their official capacity and the 

appointment powers of the council and record showed that the council was affir- 

held certain actions taken by the council matively against any such action. Gaddy 

to be void, and the council members were v. Bucklew, 580 So. 2d 1180 (Miss. 1990). 

ATTORNEY GENERAL OPINIONS 

Motions pertaining to procedural ac- ident." Alternatively, the council may 

tions governing the conduct of a city coun- choose to elect a new president by major- 

cil's meeting are not required to be in ity vote. Neville, Dec. 30, 2003, A.G. Op. 

writing. Scott, June 17, 1992, A.G. Op. 03-0702. 
#92-0415. The notice requirements of this section 

In the continuing absence of an elected are not binding upon a city is governed by 

council president the vice-president is the a ial charte? and failure to } 

*f 7 g fool ! n r n toTnf S ' with the Provisions of this section has no 

May 7, 1999, A.G. Op. #99-0507. „ . f, -, . , • i 

\*ru i.1. i J.* -n u u u 4. £n affect on the conduct of a special meeting 

Whether an election will be held to nil . ,, ., ,, ,.,;, % ,. to 

the position of president a city council ™ the "* ° r the v f. lldlt y of an ^ actlons 

vacated because he was called to active taken at such a meeting. This is assuming 

duty in the Mississippi National Guard is the governing authorities of the city have 

a matter which must be determined by the not adopted the special meeting notice 

council. The council may choose to do requirements contained in this section by 

nothing, and thereby allow the vice-pres- official policy. Stovall, Mar. 12, 2004, A.G. 

ident to continue to serve as "acting pres- OP- 0069. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 

Corporations, Counties and Other Politi- §§ 220 et seq., 233 et seq. 
cal Subdivisions §§ 155 et seq. 

§ 21-8-13. General powers and duties of council. 

(1) The council shall appoint a clerk of the council and deputy clerks, as 
necessary, who shall compile the minutes and records of its proceedings, its 
ordinances and resolutions as this chapter requires, and perform such duties 
as may be required by law. 

(2) At the end of each fiscal year, the council shall cause a full and 
complete examination of all the books, accounts and vouchers of the munici- 
pality to be made by a competent, independent accountant or accountants who 
shall be appointed by the council, and the report of said examination shall be 
typed or printed in pamphlet form. The council shall make available a copy of 
said pamphlet to all persons who shall apply therefor at the office of the 
municipal clerk and shall cause three (3) of the printed copies of said pamphlet 
for each fiscal year to be substantially bound in three (3) volumes which shall 
be kept and preserved as a record of the clerk's office. Said pamphlets shall be 
published as now provided by law. 
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(3) If, at the beginning of the first term of office of the first city council 
elected by any municipality under the provisions of this chapter, the appro- 
priations for the expenditures for the municipal government for the current 
fiscal year shall have been made, the council shall have power by ordinance, to 
revise, repeal or change said appropriations and to make additional appropria- 
tions. 

(4) The authority of the council is otherwise legislative and is executed by 
a vote within a legally called meeting. No member of the council shall give 
orders to any employee or subordinate of a municipality other than the council 
member's personal staff. The council shall deal with the municipal depart- 
ments and personnel solely through the mayor. 

SOURCES: Laws, 1973, ch. 328, § 7; Laws, 1976, ch. 355, § 6; Laws, 1987, ch. 509, 
§ 2; Laws, 1991, ch. 394, § 1; Laws, 1991, ch. 552, § 1; Laws, 2006, ch. 333, § 2, 
eff from and after July 1, 2006. 

Amendment Notes — The 2006 amendment rewrote (4) to clarify the executive 
authority of the mayor and the legislative authority of the council in the mayor-council 
form of government. 

Cross References — For comparable provisions under various other forms of 
government, see §§ 21-3-15 (code charter); 21-5-9 (commission); 21-7-11 through 
21-7-15 (council); and 21-9-31, 21-9-35 and 21-9-53 (council-manager). 

Limits of the definition of "ordinance" with respect to council's investigative function 
under this section, see § 21-8-47. 

General powers of governing authorities, see § 21-17-5. 

Appointment, removal, qualifications, and term of office of civil service commission- 
ers, see §§ 21-31-5 and 21-31-53. 

Advisory park and recreation commission for certain mayor-council municipalities, 
see § 21-37-33. 

ATTORNEY GENERAL OPINIONS 

Under Miss. Code Section 21-8-13(4), and capital projects in each ward or to 
city council may require any municipal direct mayor to allocate $200,000 for im- 
officer, which would include city clerk, to provements to city buildings and recrea- 
investigate conduct of any department, tional facilities; council could revise bud- 
office or agency of municipal government, get to increase appropriations for specific 
Hewes, Apr. 7, 1993, A.G. Op. #93-0131. projects but council must make appropria- 

Employment of internal auditor does tions and cannot delegate that authority 

not meet Miss. Code Section 21-8-13(2) to mayor. Cochran, March 9, 1994, A.G. 

requirement for examination of books, ac- Op. #94-0048. 

counts and vouchers by independent ac- There is no authority for t he city council 

#93 n 0131 7 ' 1993 ' t0 apP ° int ° r em ? l0y a C ° Uncil attorne y or 

" * . . .. . . ,. attorneys to advise or render legal assis- 

Council in mayor/council municipality tance to the dt council gtok March 5 

if "I *^ a ^T y e t ?T T !° 1999. A.G. Op. #99-0063. 

allocate $100,000 to unspecified streets 
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RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 

Corporations, Counties and Other Politi- §§ 113-115. 
cal Subdivisions §§ 151-154. 

§ 21-8-15. Mayor to exercise executive power. 

The executive power of the municipality shall be exercised by the mayor, 
and the mayor shall have the superintending control of all the officers and 
affairs of the municipality, and shall take care that the laws and ordinances 
are executed. 

SOURCES: Laws, 1973, ch. 328, § 8; Laws, 2006, ch. 333, § 3, eff from and after 
July 1, 2006. 

Amendment Notes — The 2006 amendment rewrote the section to clarify the 
executive authority of the mayor and the legislative authority of the council in the 
mayor-council form of government. 

Cross References — For comparable provisions under various other forms of 
government, see §§ 21-3-15 (code charter) and 21-5-7 (commission). 

Appointment, removal, qualifications, and term of office of civil service commission- 
ers, see §§ 21-31-5 and 21-31-53. 

JUDICIAL DECISIONS 

1. In general. "Claims docket" method of handling 

Ordinances requiring city council ap- municipal expenditures-appropriate de- 

proval for mayor's appointment of city partment must bring properly docketed 

attorney, municipal judges, and prosecu- claim, before council for approval-is stat- 

tors are consistent with statutory require- utorily required although facially incom- 

ment that executive authority be vested patible with statutory mayor-council form 

with mayor in mayor-council form of gov- f government. Jordan v. Smith, 669 So. 

ernment. Jordan v. Smith, 669 So. 2d 752 2d 752 (Miss 1996) 
(Miss. 1996). 

ATTORNEY GENERAL OPINIONS 

In certain circumstances, such as a va- statutes between temporary and perma- 

cancy, the mayor may designate an indi- nent directors, all appointments to the 

vidual to perform the core duties of de- position of department director whether 

partment director on a temporary basis to interim or permanent must receive coun- 

ensure that the functions of that depart- cil approval pursuant to Section 21-8- 

ment are maintained in the interest of the 23(2). Doty, Feb. 4, 2000, A.G. Op. #2000- 

health and welfare of the citizens; how- 0014. 
ever, as there is no distinction in the 

§ 21-8-17. General powers and duties of mayor; approval of 
ordinances. 

(1) The mayor shall enforce the charter and ordinances of the municipal- 
ity and all general laws applicable thereto. He shall annually report to the 
council and the public on the work of the previous year and on the condition 
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and requirements of the municipal government and shall, from time to time, 
make such recommendations for action by the council as he may deem in the 
public interest. He shall supervise all of the departments of the municipal 
government and shall require each department to make an annual report and 
such other reports of its work as he may deem desirable. No member of the 
council shall give orders to any employee or subordinate of a municipality 
other than the council member's personal staff. 

(2) Ordinances adopted by the council shall be submitted to the mayor 
and he shall, within ten (10) days (not including Saturdays, Sundays or 
holidays) after receiving any ordinance, either approve the ordinance by 
affixing his signature thereto or return it to the council by delivering it to the 
clerk of the council together with a statement setting forth his objections 
thereto or to any item or part thereof. No ordinance or any item or part thereof 
shall take effect without the mayor's approval, unless the mayor fails to return 
an ordinance to the council prior to the next council meeting, but no later than 
fifteen (15) days (not including Saturdays, Sundays or holidays) after it has 
been presented to him or unless the council upon reconsideration thereof not 
later than the tenth day (not including Saturdays, Sundays or holidays) 
following its return by the mayor, shall, by a vote of two-thirds (2/3) of the 
members present and voting resolve to override the mayor's veto. 

(3) The mayor may attend meetings of the council and may take part in 
discussions of the council but shall have no vote except in the case of a tie on 
the question of filling a vacancy in the council, in which case he may cast the 
deciding vote. 

SOURCES: Laws, 1973, ch. 328, § 9; Laws, 1976, ch. 355, § 7; Laws, 1987, ch. 509, 
§ 3; Laws, 2006, ch. 333, § 4, eff from and after July 1, 2006. 

Amendment Notes — The 2006 amendment added the last sentence in (1). 

Cross References — For comparable provisions under various other forms of 
government, see §§ 21-3-15 (code charter); 21-5-7 (commission); 21-7-13 (council); and 
21-9-37 (council-manager). 

Other specific powers and duties of the mayor, see §§ 21-15-7 through 21-15-15. 

Reciprocal law enforcement between municipalities during civil emergencies, see 
§§ 21-21-31 et seq. 

Appointment, removal, qualifications, and term of office of civil service commission- 
ers, see §§ 21-31-5 and 21-31-53. 

Advisory park and recreation commission for certain mayor-council municipalities, 
see § 21-37-33. 

Duty of mayor to notify governor whenever local resources inadequate to cope with 
emergency, see § 33-7-301. 

Emergency powers under civil defense law, see §§ 33-15-1 et seq. 

Appointment of extra deputies and police officers, see § 45-5-9. 

ATTORNEY GENERAL OPINIONS 

In certain circumstances, such as a va- ensure that the functions of that depart- 

cancy, the mayor may designate an indi- ment are maintained in the interest of the 

vidual to perform the core duties of de- health and welfare of the citizens; how- 

partment director on a temporary basis to ever, as there is no distinction in the 
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statutes between temporary and perma- In a strong mayor form of government, 

nent directors, all appointments to the if the mayor refuses to enforce an ordi- 

position of department director whether nance or policy adopted by the council on 

interim or permanent must receive coun- legislative matters, the city council may 

cil approval pursuant to Section 21-8- seek judicial relief in a court of competent 

23(2). Doty, Feb. 4, 2000, A.G. Op. #2000- jurisdiction. Holmes-Hines, Mar. 7, 2003, 

0014. A.G. Op. #03-0072. 

§ 21-8-19. Acting mayor; filling of vacancy in office of mayor. 

Whenever the mayor shall be prevented by absence from the municipality, 
disability or other cause from attending to the duties of his office, the mayor 
shall appoint a member of the council to assume the duties of the mayor. 
However, any acting mayor so appointed shall retain his right to vote in the 
council. Whenever the mayor shall have been unable to attend to the duties of 
his office for a period of sixty (60) consecutive days for any of the above stated 
reasons, or whenever the mayor shall be incapable of making such appoint- 
ment, an acting mayor shall be appointed by the council from among its 
members and said acting mayor shall succeed to all the rights, powers and 
duties of the mayor or the then acting mayor. Such acting mayor shall serve 
until the mayor returns to office or until a new mayor has been elected to fill 
the unexpired term of the original mayor. A new mayor shall be elected at a 
special election to be called and held as provided by law for the holding of 
municipal elections; provided that the acting mayor shall complete the term of 
the original mayor if a general municipal election is to be held within six (6) 
months of the determination of the council hereinafter provided for in this 
section. Prior to the calling of a special election pursuant to this section, the 
council, by a two- thirds (2/3) vote of all members of the council, shall make a 
determination that the mayor is incapable of completing his term of office. In 
the event of the death of the mayor the council shall appoint an acting mayor 
as provided in this section to serve until a successor is elected. Within thirty 
(30) days of the mayor's death the council shall call a special election as 
provided in this section to elect his successor; provided that the acting mayor 
shall complete the term of the original mayor if a general municipal election is 
to be held within six (6) months of the death of the original mayor. 

SOURCES: Laws, 1973, ch. 328, § 10; Laws, 1976, ch. 355, § 8; Laws, 1987, ch. 
509, § 4, eff from and after July 1, 1987. 

Cross References — For comparable provisions under various other forms of 
government, see §§ 21-3-13 (code charter); 21-5-7 (commission); 21-7-13 (council); and 
21-9-37 (council-manager). 

ATTORNEY GENERAL OPINIONS 

Pursuant to Miss. Code Section 21-8-19, cial charter of a city are specific in nature 

Mayor may choose Acting Mayor when with regard to the powers of the mayor pro 

Mayor will be absent from office for longer tempore and the president of the council, 

than sixty days. Schissel, Apr. 28, 1993, this section is not applicable. Carouthers, 

AG. Op. #93-0289. Aug. 29, 2003, A.G. Op. 03-0452. 

As the provisions contained in the spe- 



109 



§ 21-8-21 Municipalities 

§ 21-8-21. Mayor and councilmen to be qualified electors of 
city; compensation; overtime to members of police and fire 
departments. 

(1) The mayor and the members of the council shall be qualified electors 
of the municipality. The compensation for the mayor and the members of the 
council shall be set by the council. After the salaries of the first mayor and first 
council have been determined by the council of any municipality electing to 
come under the provision of this chapter, such salaries shall be effective 
immediately. Thereafter, any increases or decreases in the salary for the mayor 
or councilmen may be authorized by the council at any time prior to ninety (90) 
days before the next general election for the selection of municipal officers. 
Such increases or decreases shall not become effective until the next elected 
mayor and council takes office. 

(2) The salary of the mayor, councilmen and all employees of such 
municipality shall be paid at such periods as may be fixed by the council, but 
not less frequently than once a month; however, no salaries or wages shall be 
paid to any officer or employee of such municipality until after the same shall 
have been earned. Every officer or employee of the municipality shall receive 
such a salary of compensation as the council shall by ordinance provide, and 
the salary compensation of all employees of such municipality shall be fixed by 
the council from time to time, as occasion may demand. 

(3) The city council shall have the power and authority to provide for and 
pay to any member of the police department or fire department of such 
municipality additional compensation for services and duties performed by any 
such member over and above the usual and regular number of days and hours 
per week or month ordinarily worked by such member. Nothing herein 
contained shall be construed to relieve any such member of the police 
department or fire department from being subject to call for duty on a 
twenty-four-hour basis whether or not additional compensation is paid. Pro- 
vided, however, that no policeman or fireman shall perform any duties or other 
work during regular working hours for any person or association, group or 
drive, or during hours for which he is being paid for the performance of official 
duties as policeman or fireman. 

SOURCES: Laws, 1973, ch. 328, § 11; Laws, 1976, ch. 355, § 9; Laws, 1987, ch. 
509, § 5, eff from and after July 1, 1987. 

Cross References — For comparable provisions under various other forms of 
government, see §§ 21-3-9 (code charter); 21-5-5 (commission); 21-7-7, 21-7-13 (coun- 
cil); and 21-9-15, 21-9-61 and 21-9-63 (council-manager). 

Police departments generally, see §§ 21-21-1 et seq. 

Fire departments generally, see §§ 21-25-1 et seq. 

ATTORNEY GENERAL OPINIONS 

Notwithstanding any provision of Com- trary, council must ultimately set salary 
prehensive Personnel Ordinance to con- and compensation levels of all municipal 
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employees. Halat, Oct. 26, 1990, A.G. Op. A city council has the power to set 

#90-0137. salaries and to raise or reduce the salaries 

A police officer may work for two differ- of department heads and all municipal 

ent municipalities, but must fulfill respon- employees pursuant to subsection (2). 

sibilities of both positions and cannot be McLemore, Jan. 25, 2002, A.G. Op. #02- 

paid by both municipalities for the same 0004. 
hours. Scott, July 11, 1997, A.G. Op. #97- 
0383. 

§ 21-8-23. Municipal departments; surety bond. 

(1) The municipality may have a department of administration and such 
other departments as the council may establish by ordinance. All of the 
administrative functions, powers and duties of the municipality shall be 
allocated and assigned among and within such departments. 

(2) Each department shall be headed by a director, who shall be appointed 
by the mayor and confirmed by an affirmative vote of a majority of the council 
present and voting at any such meeting. Each director shall serve during the 
term of office of the mayor appointing him, and until the appointment and 
qualification of his successor. 

(3) The mayor may, in his discretion, remove the director of any depart- 
ment. Directors of departments shall be excluded from the coverage of any 
ordinance or general law providing for a civil service system in the municipal- 
ity; provided, however, all individuals serving as heads of departments at the 
time of the municipality's adoption of the mayor-council form as described in 
this chapter shall continue to be covered by the provisions of the civil service 
system in effect at the time the mayor-council form is adopted. 

(4) Directors of departments shall appoint subordinate officers and em- 
ployees within their respective departments and may, with approval of the 
mayor, remove such officers and employees subject to the provisions of any 
ordinance establishing a civil service system where that system is effective in 
the municipality, or other general law; provided, however, that the council may 
provide by ordinance for the appointment and removal of specific boards or 
commissions by the mayor. 

(5) Whenever the city council is authorized by any provision of general 
law to appoint the members of any board, authority or commission, such power 
of appointment shall be deemed to vest in the mayor with the confirmation of 
an affirmative vote of a majority of the council present and voting at any 
meeting. 

(6) The council shall also require all officers and employees handling or 
having the custody of any of the public funds of such municipality to give bond, 
with sufficient surety, to be payable, conditioned and approved as provided by 
law, in an amount to be determined by the council (which shall not be less than 
Ten Thousand Dollars ($10,000.00), the premium on which bonds shall be paid 
by the city. 

SOURCES: Laws, 1973, ch. 328, § 12; Laws, 1976, ch. 355, § 10; Laws, 1986, ch. 
458, § 25; Laws, 1987, ch. 509, § 6, eff from and after July 1, 1987. 

Ill 
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Cross References — For comparable provisions under various other forms of 
government, see §§ 21-3-5 (code charter); 21-5-9 and 21-5-11 (commission); 21-7-11 
(council); and 21-9-21 (council-manager). 

Surety bond required for certain appointed municipal officers, see § 21-15-38. 

ATTORNEY GENERAL OPINIONS 



While there is no specific statutory pro- 
cedure for reconsideration of matter pre- 
viously voted on by city council, nothing 
would prohibit mayor from appointing 
qualified individual second time after 
council failed to confirm that individual 
following his first appointment. Jones, 
Feb. 21, 1990, A.G. Op. #90-0118. 

Refusal of city council to confirm May- 
or's appointee is not subject to Mayor's 
veto; to say otherwise would have effect of 
allowing Mayor to use his veto power to 
obtain confirmation without affirmative 
vote of majority of council as required by 
statute. Jones, Feb. 28, 1990, A.G. Op. 
#90-0156. 

Statute requires city council confirma- 
tion of appointment of Acting Departmen- 
tal Director whether it is expected to be 
temporary appointment or otherwise; 
such appointment which is made and con- 
firmed would then be subject to removal in 
accordance to statute. Jones, March 16, 
1990, A.G. Op. #90-0202. 

Under Miss. Code Section 21-8-23, city 
council may establish municipal depart- 
ments and mayor may appoint director of 
such departments, subject to confirmation 
by council; subsection (3) provides that 
such directors of departments shall be 
excluded from coverage of any civil service 
system; there is no requirement that 
Chief City Attorney be department direc- 
tor appointed by mayor; attorney could 
simply be staff member of particular de- 
partment appointed by director of that 
department under Miss. Code Section 21- 
8-23(4); as such, attorney could be covered 
by civil service. Hewes, Mar. 29, 1993, 
A.G. Op. #92-0952. 

When mayor of mayor-council city is 
re-elected to office, mayor should submit 
his appointments for department direc- 
tors to city council for confirmation each 
term, even if those named are current 
directors. Lawrence, March 9, 1994, A.G. 
Op. #94-0046. 

After a majority of the city council mem- 
bers present and voting at a meeting have 



confirmed an appointment to a board, au- 
thority or commission authorized by gen- 
eral legislation, the council members are 
not empowered to withdraw that confir- 
mation. Doty, May 1, 1998, A.G. Op. #98- 
0228. 

The city council may amend the ordi- 
nance establishing the salary for every 
municipal employee from time to time as, 
in the council's discretion, occasion may 
demand; further, the salary of every mu- 
nicipal employee must be fixed by such 
ordinance. Wansley, July 10, 1998, A. G. 
Op. #98-0283. 

In certain circumstances, such as a va- 
cancy, the mayor may designate an indi- 
vidual to perform the core duties of de- 
partment director on a temporary basis to 
ensure that the functions of that depart- 
ment are maintained in the interest of the 
health and welfare of the citizens; how- 
ever, as there is no distinction in the 
statutes between temporary and perma- 
nent directors, all appointments to the 
position of department director whether 
interim or permanent must receive coun- 
cil approval pursuant to Section 21-8- 
23(2). Doty, Feb. 4, 2000, A.G. Op. #2000- 
0014. 

If a mayor does not fulfill his term and 
resigns or leaves for some other reason 
and a new mayor comes in to fill the 
unexpired term of the former mayor, the 
new mayor must resubmit names of the 
department heads to the city council for 
reconfirmation. Doty, Feb. 18, 2000, A.G. 
Op. #2000-0070. 

The statute requires the mayor to 
present appointments to the city council 
for confirmation, but does not specifically 
state what alternatives the city council 
may pursue if the mayor does not present 
appointments to the city council for con- 
firmation. McLemore, Jan. 25, 2002, A.G. 
Op. #02-0004. 

As there is no distinction in the statutes 
between temporary and permanent direc- 
tors, all appointments to the position of 
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department director, whether interim or If the expense of a publication is found 

permanent, must receive city council ap- to be reasonable and necessary to the 

proval pursuant to subsection (2). performance of an officer's duties, and the 

McLemore, Jan. 25, 2002, A.G. Op. #02- benefits thereof will inure to the benefit of 

0004. the municipality with any personal bene- 

Seminar or conference registration fees fit being incidental, the municipality may 

may be paid for members of appointed pay for subscriptions. Myers, Feb. 21, 

boards and commissions, provided those 2003, A.G. Op. #03-0078. 

expenses are found to be necessary for the In a city with a Mayor-Council form of 

members' board or commission responsi- government, the Mayor does not have the 

bilities. Myers, Feb. 21, 2003, A.G. Op. discretion to approve expenditures for 

#03-0078. travel, membership dues, seminar fees or 

A city may pay travel expenses in con- professional publications or professional 

nection with the attendance at a neces- publications; they must be approved by 

sary seminar, conference or workshop, the City Council. Myers, Feb. 21, 2003, 

Myers, Feb. 21, 2003, A.G. Op. #03-0078. A.G. Op. #03-0078. 

A city may pay membership dues or fees If the a city has a duly enacted ordi- 

for an appointed board or commission nance establishing the fire department as 

member to become a member of an orga- a municipal department and the fire chief 

nization which provides information, as the director of that department, then 

training, etc. for the board or commission only the mayor has the authority to re- 

on which they serve. Myers, Feb. 21, 2003, move that individual from the position. 

A.G. Op. #03-0078. Bailey, Feb. 2, 2004, A.G. Op. 04-0017. 

§ 21-8-25. Chief administrative officer. 

The council of any municipality adopting the mayor-council form of 
government may, within its discretion, adopt an ordinance providing that the 
mayor shall appoint, with the advice and consent of the council, a chief 
administrative officer to coordinate and direct the operations of the various 
departments and functions of municipal government; such chief administra- 
tive officer shall serve at the pleasure of the mayor and shall possess such 
qualifications and experience as shall be set out in the aforesaid ordinance. 
The said chief administrative officer shall be answerable solely to the mayor in 
the performance of his functions and shall be subject to dismissal at the 
pleasure of the mayor and shall be excluded from the coverage of any ordinance 
or general law providing for a civil service system in the municipality. 

SOURCES: Laws, 1973, ch. 328, § 13; Laws, 1976, ch. 355, § 11, eff from and after 
August 23, 1976 (the date the United States Attorney General interposed 
no objection to this amendment). 

Cross References — For comparable provisions under various other forms of 
government, see §§ 21-3-25 (code charter); and 21-9-25 (council-manager). 
Surety bond required for certain appointed municipal officers, see § 21-15-38. 

ATTORNEY GENERAL OPINIONS 

A municipal civil service commission ployees by the governing authority Bow- 
would have no authority with regard to man, Feb. 7, 2003, A.G. Op. #03-0771. 
benefits to be provided to municipal em- 
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§ 21-8-27. Control of mayor and his subordinates by council. 

The members of the council shall not direct or dictate the appointment of 
any person to or his removal from office by the mayor or any department 
directors. Except for the purposes of inquiring or receiving information or 
advice, the council shall deal with the municipal departments and personnel 
solely through the mayor and no member of the council shall give orders to any 
subordinate of the municipality. The council shall have the power to investi- 
gate any part of the municipal government and for that purpose to compel the 
attendance of witnesses and the production of documents and other evidence. 

SOURCES: Laws, 1973, ch. 328, § 14; Laws, 1976, ch. 355, § 12, eff from and 
after August 23, 1976 (the date the United States Attorney General inter- 
posed no objection to this amendment). 

Cross References — For comparable provisions under various other forms of 
government, see §§ 21-3-15 (code charter); and 21-9-31 (council-manager). 

Definition of "ordinance" with respect to council's investigative function, see § 21-8- 

47. 

ATTORNEY GENERAL OPINIONS 

Individual council members can legally dealing with the mayor. Jones, Sept. 19, 

request information and advice from any 2003. A.G. Op. 03-0470. 

municipal employee, and if such employee There are no deadlines for architects 

refuses to voluntarily supply requested anc j engineers who provide professional 

information, council as whole can compel ser vices to municipalities to respond to 

response; council as whole may decide to reque sts for information from the govern- 

hmit inquiry in some fashion, but no other m authorities or individual council mem- 

entity of municipal government has any berg t from contra ctual duties 

authority to limit or circumscribe council , , , . , „ i.-*. ^ j 

i ? . n , , M 10 innn that exist. However, architects and engi- 

members inquiry. Halat, May 18, 1990, , ,, , . ,. , & 

A G On #90 0352 neers should comply in a timely manner 

A city council member in a mayor-coun- ™ th reasonable requests for information 

cil municipality may inquire and receive from counci1 members or the council as a 

information and advice directly from de- whole - Jones > Se ^- 19 > 2003 - AG - °P- 

partment heads and employees without 03-0470. 

§ 21-8-29. Repealed. 

Repealed by Laws, 1983, ch. 469, § 10, eff from and after July 1, 1983. 
[En Laws, 1973, ch. 328, § 15; 1976, ch. 355, § 13] 

Editor's Note — Former § 21-8-29 made it a misdemeanor for municipal officers 
and employees to have certain prohibited interests. 

§ 21-8-31. Election offenses. 

Any municipal officer or employee, other than the mayor and councilmen 
of any such municipality, who shall, during hours of employment solicit or 
attempt to influence any person to vote for any particular candidate at any 
election held in such municipality shall be guilty of a misdemeanor and, upon 
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conviction, shall be punished by a fine not exceeding One Hundred Dollars 
($100.00) or by imprisonment in the municipal jail not exceeding thirty (30) 
days, or both such fine and imprisonment. 

SOURCES: Laws, 1973, ch. 328, § 16; Laws, 1976, ch. 355, § 14, eff from and 
after August 23, 1976 (the date the United States Attorney General inter- 
posed no objection to this amendment). 

Cross References — For comparable provisions under various other forms of 
government, see §§ 21-5-21 (commission); and 21-9-71 (council-manager). 

Conservation officers prohibited from engaging in political campaigns, see § 49-1-19. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 540 et seq. 

§§ 462, 467. 

§ 21-8-33. Existing laws unaffected by reorganization; appli- 
cation of civil service laws. 

All laws governing any municipality coming under the provisions of this 
chapter which are not inconsistent with the provisions hereof respecting the 
mayor-council form of government shall apply to and govern such municipal- 
ities respectively when they shall come under the mayor-council form. All 
orders, ordinances or resolutions heretofore adopted by a municipality adopt- 
ing the mayor-council form of government shall remain in full force and effect 
until altered or repealed by the council established hereunder, and all of the 
provisions of the civil service acts applying to any municipality adopting the 
mayor-council form of government at the time of such adoption shall continue 
to apply in full force and effect to such municipality after adoption of such 
mayor-council form of government. The board of civil service commissioners 
existing and operating under the former plan of government shall continue to 
operate without interruption or impairment under the mayor-council form of 
government. All rights, privileges, and advantages of all employees coming 
under the civil service acts applying to said municipality at the time of 
adoption shall remain in full force and effect and shall in nowise be impaired, 
altered, or changed by such adoption, except as otherwise provided by this 
chapter. After the election and taking of office of the councilmen and mayor 
under the mayor-council form of government, all functions and duties of every 
nature that would have otherwise been performed by the governing body under 
the previous form of government in relation to such civil service acts shall 
thereafter be exercised and performed by the municipal council under the 
mayor-council form of government except that all appointments of employees 
coming under the provisions of such civil service acts shall be made, subject to 
such civil service acts, by the mayor, but all appointments made prior to the 
change to the mayor-council form shall remain in full force and effect. 
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§ 21-8-35 Municipalities 

SOURCES: Laws, 1973, ch. 328, § 17; Laws, 1976, ch. 355, § 15, eff from and 
after August 23, 1976 (the date the United States Attorney General inter- 
posed no objection to this amendment). 

Cross References — For comparable provisions under various other forms of 
government, see §§ 21-5-19 (commission); 21-7-17 (council); and 21-9-75 and 21-9-77 
(council-manager). 

Civil service laws generally, see §§ 21-31-1 et seq. 

§ 21-8-35. Rights and liabilities of municipality unaffected by 
reorganization; police court and public schools unaffected 
by reorganization. 

The territorial limits of any such municipality shall remain the same as 
under its former organization and any litigation concerning annexation in 
progress at the time any municipality shall adopt the mayor-council form of 
government shall not be affected by such change; provided that nothing herein 
shall affect the rights of such municipality to expand its territorial limits as 
provided by law. All rights and property of every description which were vested 
in every such municipality under its former organization shall vest in the same 
under the organization contemplated by the mayor-council form of govern- 
ment; and no right or liability, either in favor of or against such municipality, 
and no suit or prosecution of any kind shall be affected by such change. This 
chapter shall not in any manner, irrespective of other provisions hereof, affect 
the organization of the police court or of the public schools which shall continue 
to operate by and under the laws otherwise applicable. The police justice, as 
well as all other municipal employees, shall be appointed by the mayor. 

SOURCES: Laws, 1973, ch. 328, § 18; Laws, 1976, ch. 355, § 16, eff from and 
after August 23, 1976 (the date the United States Attorney General inter- 
posed no objection to this amendment). 

Editor's Note — Section 21-23-1 provides that wherever the words "police court" and 
"police justice" appear in the laws of this state they shall mean municipal court and 
municipal judge, respectively. 

Cross References — For comparable provisions under various other forms of 
government, see §§ 21-5-19 (commission); 21-7-17 (council); and 21-9-75 and 21-9-77 
(council-manager). 

Municipal courts generally, see §§ 21-23-1 et seq. 

§ 21-8-37. Corporate name. 

The corporate name of every such municipality shall be "The City, Town, 
Village of (name of municipality)" under which name the mayor and council 
shall exercise and perform all the corporate powers, duties and obligations 
conferred or imposed on it by the members thereof. 

SOURCES: Laws, 1973, ch. 328, § 19; Laws, 1976, ch. 355, § 17, eff from and 
after August 23, 1976 (the date the United States Attorney General inter- 
posed no objection to this amendment). 
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Cross References — Corporate names in general, see § 21-1-5. 
For comparable provisions under various forms of government, see §§ 21-5-3 (com- 
mission); and 21-9-35 (council-manager). 

§ 21-8-39. Provisions as to disability and relief fund for fire- 
men and policemen to continue unaffected. 

All of the provisions of law pertaining to policemen and firemen under the 
"disability and relief fund for firemen and policemen" as provided in Sections 
21-29-201 et seq., shall be unimpaired, and there shall be no interruption or 
change in the operation or administration of the disability and relief fund for 
firemen and policemen, and other municipal employees. 

SOURCES: Laws, 1973, ch. 328, § 20; Laws, 1976, ch. 355, § 18, eff from and 
after August 23, 1976 (the date the United States Attorney General inter- 
posed no objection to this amendment). 

Cross References — Creation and operation of firemen's and policemen's disability 
and relief funds, see §§ 21-29-101 et seq., 21-29-201 et seq. 

§ 21-8-41. Applicability of general municipal law. 

All of the provisions of law with reference to the government of munici- 
palities not inconsistent with the terms and provisions of this chapter shall be 
applicable to any municipality operating under the mayor-council form of 
government as herein provided. 

SOURCES: Laws, 1973, ch. 328, § 21, eff from and after January 1, 1974. 

§ 21-8-43. Inconsistent statutes repealed. 

In the event a municipality adopts the mayor-council form of government 
as hereinabove set out, all statutes in conflict with the provisions of such form 
of government as set out in this chapter are hereby repealed. 

SOURCES: Laws, 1973, ch. 328, § 22, eff from and after January 1, 1974. 

§ 21-8-45. Election of officers; taking of office. 

Any municipality voting to adopt the mayor-council form of government 
after adoption of this chapter shall have an election of municipal officers within 
the time and in the manner provided by statute, and such officers and the form 
of government shall take effect and be instituted at the time of the taking of 
office for the newly elected officials as expressly provided by statute. 

SOURCES: Laws, 1973, ch. 328, § 23, eff from and after January 1, 1974. 
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§ 21-8-47 Municipalities 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 
Corporations, Counties and Other Politi- § 213-217. 
cal Subdivisions §§ 147-149. 

§ 21-8-47. "Ordinance" defined for purposes of chapter. 

The term "ordinance" as used in this chapter shall be deemed to include 
ordinances, resolutions, orders and any other official actions of the council, 
except those procedural actions governing the conduct of the council's meet- 
ings, appointing a clerk of council, and exercising the council's investigative 
functions under Section 21-8-13(4). 

SOURCES: Laws, 1973, ch. 328, § 24; Laws, 1987, ch. 509, § 7, eff from and after 
July 1, 1987. 

Cross References — Municipal ordinances generally, see §§ 21-13-1 et seq. 
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CHAPTER 9 
Council-Manager Plan of Government 

Sec. 

21-9-1. Adoption of council-manager plan by certain municipalities; applicabil- 

ity of Title 21. 
21-9-3. Initiating proceedings for adoption. 

21-9-5. Results of election for change to council-manager form; effective date of 

change. 
21-9-7. Transition to council-manager plan. 

21-9-9. Procedure for repeal of council-manager plan. 

21-9-11. Conduct of elections. 

21-9-13. Transition from council-manager plan. 

21-9-15. Municipal council; election of councilmen and mayor; terms. 

21-9-17. Primary election for candidates for mayor and councilmen. 

21-9-19. Conduct of municipal council election; declaring results. 

21-9-21. Appointment of officials and employees of city other than councilmen 

and mayor; surety bond. 
21-9-23. Transfer of administrative functions to city manager. 

21-9-25. City manager; choosing thereof. 

21-9-27. City manager; term of office; removal. 

21-9-29. Duties of city manager. 

21-9-31. Control of manager and his subordinates by council. 

21-9-33. Attendance of manager and other officials at council meetings. 

21-9-35. City council to act as governing body of city. 

21-9-37. Function of the mayor. 

21-9-39. Meetings of the council; quorum; voting. 

21-9-41. Mayor and councilmen not required to have offices or office hours. 

21-9-43. Council members shall not serve as members of commissions or boards 

under their control. 
21-9-45. Reorganization of city government at behest of council. 

21-9-47. Hours of service of city officers and employees. 

21-9-49 and 21-9-51. Repealed. 

21-9-53. Annual examination and statement to be made by council. 

21-9-55. Appropriations by first elected council. 

21-9-57. Power of council may be limited as to tax rates or bond issuances. 

21-9-59. Council may redistrict wards and voting precincts. 

21-9-61. Compensation of mayor and councilmen. 

21-9-63. Salaries and their payment; overtime to members of police and fire 

departments. 
21-9-65. Petitions for special election. 

21-9-67. Ordering by council of special elections. 

21-9-69. Conduct of elections. 

21-9-71. Election offenses. 

21-9-73. Repealed. 

21-9-75. Police court and public schools unaffected by reorganization. 

21-9-77. Existing laws, rights and liabilities of city unaffected by reorganization. 

21-9-79. Application of civil service laws. 

21-9-81. Provisions as to disability and relief fund for firemen and policemen to 

continue unaffected. 
21-9-83. General and special laws and statutes to be construed as applicable to 

council. 
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§ 21-9-1 Municipalities 

§ 21-9-1. Adoption of council-manager plan by certain munic- 
ipalities; applicability of Title 21. 

Any city or town as defined by law, regardless of the form of government 
under which it is operating, may adopt the council-manager plan of govern- 
ment by the procedure hereinafter set forth. Wherever the word "city" is used 
in this chapter, it shall be construed to refer to "city or town." 

All of the provisions of this title, derived from Chapter 491, Laws of 1950, 
with reference to the government of municipalities, not inconsistent with the 
terms and provisions of this chapter, shall be applicable to any municipality 
operating under the council-manager plan of government as herein provided. 

SOURCES: Codes, 1942, §§ 3825.5-01, 3825.5-46; Laws, 1948, ch. 385, §§ 1, 46; 
Laws, 1952, ch. 372, §§ 1, 21. 

Cross References — Classification of municipalities, see § 21-1-1. 
Designation of municipalities, see § 21-1-9. 

Various other forms of municipal government, see §§ 21-3-1 et seq. (code charter); 
21-5-1 et seq. (commission); 21-7-1 et seq. (council); and 21-8-1 et seq. (mayor-council). 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal (allegations of capacity of plaintiff as tax- 
Corporations, Counties, and Other Politi- payer, and of exercise of official functions 
cal Subdivisions §§ 140 et seq.; 181 et seq. by municipal officers). 

13 Am. Jur. Legal Forms 2d, Municipal 18 Am. Jur. PI & Pr Forms (Rev), Mu- 

Corporations, Counties, and Other Politi- nicipal Corporations, etc., Forms 131 et 

cal Subdivisions, § 180:15 (municipal cor- seq . (claims, notice and presentation), 

poration charter for council-manager form c JS 62 C .J.S. Municipal Corporations 

of government). §§ 208 et 

18 Am. Jur. PI & Pr Forms (Rev), Mu- 4 
nicipal Corporations, etc., Forms 64, 65 

§ 21-9-3. Initiating proceedings for adoption. 

The manner of effecting the change in the government of any such city 
from the form of government under which it is operating to the council- 
manager plan of government shall be as follows: 

One or more petitions, similar in form and substance, addressed to the 
mayor, praying that an election be held to determine whether or not such city 
shall abandon its existing form of government and become organized under a 
council-manager plan of government, signed by at least ten percent (10%) of 
the qualified electors of such city, shall be filed with the city clerk, who shall 
within ten (10) days thereafter check the signatures thereto with the registra- 
tion books of the city and attach thereto his certificate showing the total 
number of qualified electors in said city, and the total number of signatures to 
said petitions and deliver the same to the mayor. 

If, on the delivery of such petition to the mayor, it shall appear that such 
petition or petitions have not been signed by the required number of qualified 
electors of such city, the mayor shall at once certify such fact and immediately 
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return such petition or petitions to the person or persons presenting the same, 
who may thereafter procure additional signers thereto and again file such 
petition or petitions with the city clerk, as above provided, as an original 
petition. 

If it shall at any time appear from the certificate of the city clerk that said 
petition or petitions have been signed by the required number of qualified 
electors of said city, the mayor shall immediately refer the same to the city 
council or board and if it shall appear that said petition or petitions are in 
proper form and have been sufficiently signed by the qualified electors of such 
city, the council or board shall within five (5) days order and provide for the 
holding of a special election in such city not less than twenty (20) days nor 
more than sixty (60) days from the date of making such order, notice of which 
shall be given, and the same shall be held and conducted as other elections in 
such city. At such special election the propositions to be voted for shall be: (1) 
"FOR THE PRESENT FORM OF GOVERNMENT" and "FOR THE COUN- 
CIL-MANAGER PLAN OF GOVERNMENT," and (2) "FOR COUNCILMEN 
ELECTED AT LARGE" and "FOR COUNCILMEN ELECTED BY WARDS," 
which propositions shall be printed on the official ballot at such election. 

SOURCES: Codes, 1942, § 3825.5-02; Laws, 1948, ch. 385, § 2; Laws, 1952, ch. 
372, § 2; Laws, 1974, ch. 439, § 1, eff from and after June 25, 1974 (the date 
the United States Attorney General interposed no objections to this 

amendment). 

Cross References — For comparable provisions under various forms of government, 
see §§ 21-3-1 (code charter); 21-5-1 (commission); 21-7-5 (council); and 21-8-3 and 
21-8-5 (mayor-council). 

Results of election, see § 21-9-5. 

Transition to council-manager plan, § 21-9-7. 

Repeal of council-manager plan, see § 21-9-9. 

Conduct of elections, see § 21-9-11. 

JUDICIAL DECISIONS 

1. In general. proposition to be voted on with respect to 
Where, following tbe entry of an order the election of councilmen, the election 
granting petition and directing an election held under the second order was invalid 
on the proposition of whether to retain the and the order of the city council adopting 
present form of city government or to and filing the report of the election corn- 
adopt the council-manager form, all in mission and changing the form of city 
conformity with this section [Code 1942, government was void. City of Pascagoula 
§ 3825.5-02], the city clerk thereafter v . May, 254 Miss. 208, 176 So. 2d 892 
caused a false and fictitious order to be (1965). 
entered on the minutes adding a second 

RESEARCH REFERENCES 

Am Jur. 18A Am. Jur. PI & Pr Forms 18 Am. Jur. PI & Pr Forms (Rev), Notice, 

(Rev), Notice, Form 1 (notice, general Forms 24, 25 (affidavit of notice by posting 
form). or publication). 
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§ 21-9-5 Municipalities 

§ 21-9-5. Results of election for change to council-manager 
form; effective date of change. 

As soon as the returns of any election held hereunder for the adoption of 
the council-manager plan have been certified, and if a majority of the votes cast 
at such election were in favor of the council-manager form of government, the 
mayor of such city shall immediately certify to the secretary of state that such 
city, by special election, has adopted the council-manager form of government 
provided for herein, which certificate shall be recorded in a book kept for that 
purpose by the secretary of state. Such form of government shall then become 
effective on the third Tuesday after said adoption. 

In case it shall appear by said election returns that a majority of the votes 
cast at such election were in favor of the existing form of government, then the 
mayor and councilmen or aldermen shall dismiss the petition, in which case no 
similar petition or ordinance shall be filed for a period of two years from the 
date of such order dismissing the petition, but nothing short of such election 
shall preclude the filing of such petition and the holding of another election at 
any time. 

SOURCES: Codes, 1942, §§ 3825.5-03, 3825.5-08; Laws, 1948, ch. 385, §§ 3, 8; 
Laws, 1952, ch. 372, §§ 3, 7; Laws, 1962, ch. 548, § 1, eff from and after 
passage (approved May 22, 1962). 

Cross References — For comparable provisions under various forms of government, 
see §§ 21-3-1 (code charter); 21-5-1 (commission); 21-7-5 (council); and 21-8-3 and 
21-8-5 (mayor-council). 

Transition to council-manager plan, see § 21-9-7. 

Conduct of elections, see § 21-9-11. 

JUDICIAL DECISIONS 

1. In general. was no duty and no power to adopt or 
Where the entire proceedings to change approve such proceedings or to certify to 
to a council-manager form of government the secretary of state that the council- 
were based upon a false and fictitious manager form of government had been 
order calling the election, and a false adopted. City of Pascagoula v. May, 254 
certificate to the notice of election, there Miss. 208, 176 So. 2d 892 (1965). 

§ 21-9-7. Transition to council-manager plan. 

All elected officials of the city holding office at the time the council- 
manager plan is adopted hereunder shall continue in office until the expiration 
of their respective terms of office. The mayor and councilmen or aldermen of 
the city, prior to the time of the effective date for the installation of the 
council-manager plan, shall have power to provide by ordinance for any details 
of the orderly transition from the prior form of government to the council- 
manager plan, not otherwise specified by law. 

SOURCES: Codes, 1942, § 3825.5-04; Laws, 1948, ch. 385, § 4; Laws, 1952, ch. 
372, § 4; Laws, 1962, ch. 548, § 2; Laws, 1965 Ex Sess, ch. 20, §§ 1-3. 
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Cross References — Results of election and effective date of change, see § 21-9-5. 

Conduct of elections, see § 21-9-11. 

Transition from council-manager plan, see § 21-9-13. 

JUDICIAL DECISIONS 

1. In general. not the legislative purpose by enacting 

The purpose of this section [Code 1942, this section [Code 1942, § 3825.5-04] to 

§ 3825.5-04] was to provide for an orderly legislate out of office a mayor and commis- 

transition from mayor-councilman or al- sioners who had been previously elected, 

derman form of government to council- Krebs v. Bradley, 190 So. 2d 886 (Miss. 

manager plan of government, and it was 1966). 

§ 21-9-9. Procedure for repeal of council-manager plan. 

Any city which has adopted the council-manager plan, as herein provided, 
and which shall have operated under the council-manager plan for a period of 
three years, may discontinue the council-manager plan of government by a 
vote of the electors thereof initiated by a petition of twenty per centum of the 
qualified electors of said city, and the same procedure set forth in Section 
21-9-3, shall be followed in determining whether such plan shall be discontin- 
ued. The propositions to be then voted on shall be: "For the council-manager 
form of government" and "Against the council-manager form of government." 

SOURCES: Codes, 1942, § 3825.5-05; Laws, 1948, ch. 385, § 5; Laws, 1952, ch. 
372, § 5. 

Cross References — Judicial definitions and illustrations generally, see §§ 1-3-1 et 
seq. 
Results of election and effective date of change, see § 21-9-5. 
Conduct of elections, see § 21-9-11. 
Transition from council-manager plan, see § 21-9-13. 

§ 21-9-11. Conduct of elections. 

All elections held either for the adoption of the council-manager plan of 
government or for its discontinuance or repeal, shall be held and conducted in 
accordance with the general laws for the holding of municipal elections. 

SOURCES: Codes, 1942, § 3825.5-07; Laws, 1948, ch. 385, § 7. 

Cross References — Results of election and effective date of change, see § 21-9-5. 

Transition to council-manager plan, see § 21-9-7. 

Procedure for repeal of council-manager plan, see § 21-9-9. 

Transition from council-manager plan, see § 21-9-13. 

Ordering special elections and conducting elections in council-manager cities, see 
§§ 21-9-67, 21-9-69. 

Municipal elections generally, see §§ 23-15-13, 23-15-35, 23-15-171, 23-15-173, 
23-15-559, 23-15-857 and 23-15-859. 
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§ 21-9-13 Municipalities 

§ 21-9-13. Transition from council-manager plan. 

In case the council-manager plan of government is discontinued or 
repealed by a majority vote of the qualified electors of such city, voting in an 
election for that purpose, as provided in Section 21-9-9, the next municipal 
election thereafter shall be conducted for such officials as are provided by law 
for such city under and according to that form of government under which it 
operated prior to the time that it adopted the council-manager plan of 
government. The elected officials then holding office under the council- 
manager plan shall continue in office until their duly elected successors under 
said form of government under which the municipality operated prior to the 
adoption of the council-manager plan shall take office. On the date on which 
such newly elected officials shall take office, as provided by law, the employ- 
ment of such manager as shall have theretofore been employed by the council 
under the council-manager plan shall terminate, and all offices created under 
the provisions of this chapter shall terminate. Thereafter the municipality 
shall be governed by the general law applicable according to the form of 
government under which it had operated prior to adoption of the council- 
manager plan. The council or board shall have power by ordinance not 
inconsistent herewith to provide for the orderly transition from the one form of 
government to the other, in the same manner as is provided in Section 21-9-7. 
A city which has adopted the council-manager plan and subsequently discon- 
tinues it, as herein provided, may readopt it by following the same procedure 
as that herein set forth for its original adoption, and it may likewise thereafter 
so discontinue the same. 

SOURCES: Codes, 1942, § 3825.5-06; Laws, 1948, ch. 385, § 6; Laws, 1952, ch. 
372, § 6. 

Cross References — Transition to council-manager plan, see § 21-9-7. 
Repeal of council-manager plan, see § 21-9-9. 
Conduct of elections, see § 21-9-11. 

§ 21-9-15. Municipal council; election of councilmen and 
mayor; terms. 

(l)(a) The legislative power of any city in which the council-manager plan 
of government is in effect under this chapter shall be vested in a council 
consisting of a mayor and five (5) councilmen. 

(b) Any city with a larger or smaller number of councilmen, prior to 
September 30, 1962, may retain this larger or smaller number of councilmen 
or may adopt the council size of five (5) as prescribed herein. This option 
shall be exercised through the enactment of an appropriate ordinance by the 
municipal governing body prior to the election to adopt the council-manager 
plan of government. In the event the council fails to exercise this option, the 
council shall consist of five (5) councilmen. 

(c) At the next regular municipal election which takes place after the 
adoption of the council-manager form of government, the mayor shall be 

124 



Council-Manager Plan § 21-9-15 

elected at large by the voters of the entire city. Also, the councilmen shall be 
elected at large by the voters of the entire city to represent a city-wide 
district, or each of four (4) councilmen may be elected from a ward to 
represent such ward and one (1) councilman may be elected to represent a 
city-wide district. This option shall be exercised by an appropriate ordinance 
enacted by the city governing body prior to the election to adopt the 
council-manager plan of government. In the event the council fails to 
exercise this option, the councilmen shall be elected at large to represent the 
city-wide district. In its discretion at any time after adoption and implemen- 
tation of the council-manager plan of government the council may provide 
for the election of councilmen by wards as provided herein, which shall 
become effective at the next regularly scheduled election for city councilmen. 

(d) Councilmen elected to represent wards must be residents of their 
wards; and in cities having more or fewer than five (5) councilmen, prior to 
September 30, 1962, the city governing body shall determine the number of 
councilmen to represent the wards and the number of councilmen to 
represent the city-wide district. 

(e) The council of any municipality having a population exceeding 
forty-five thousand (45,000) inhabitants according to the 1970 decennial 
census which is situated in a Class 1 county bordering on the State of 
Alabama and which is governed by a council-manager plan of government on 
January 1, 1977 may, in its discretion, adopt an ordinance to require the 
election of four (4) of the five (5) council members from wards and not from 
the city at large. The four (4) council members shall be elected one (1) each 
from the wards in which they reside in the municipality, and shall be elected 
only by the registered voters residing within the ward in which the council 
member resides. The mayor and fifth council member may continue to be 
elected from the city at large. Any council member who shall remove his 
residence from the ward from which he was elected shall, by operation of law, 
vacate his seat on the council. 

After publication of the population of the municipality according to the 
1980 decennial census, the governing authorities of the municipality shall 
designate the geographical boundaries of new wards as provided in this 
subparagraph. Each ward shall contain as nearly as possible the population 
factor obtained by dividing by four (4) the city's population as shown by the 
1980 and each most recent decennial census thereafter. It shall be the 
mandatory duty of the council to redistrict the city by ordinance, which 
ordinance may not be vetoed by the mayor, within six (6) months after the 
official publication by the United States of the population of the city as 
enumerated in each decennial census, and within six (6) months after the 
effective date of any expansion of municipal boundaries; provided, however, 
if the publication of the most recent decennial census or effective date of an 
expansion of the municipal boundaries occurs six (6) months or more prior to 
the first primary of a general municipal election, then the council shall 
redistrict the city by ordinance within at least sixty (60) days of such first 
primary. If the publication of the most recent decennial census occurs less 
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than six (6) months prior to the first primary of a general municipal election, 
the election shall be held with regard to currently defined wards; and 
reapportioned wards based on the census shall not serve as the basis for 
representation until the next regularly scheduled election in which council 
members shall be elected. If annexation of additional territory into the 
municipal corporate limits of the city shall occur less than six (6) months 
prior to the first primary of a general municipal election, the city council 
shall, by ordinance adopted within three (3) days of the effective date of such 
annexation, assign such annexed territory to an adjacent ward or wards so 
as to maintain as nearly as possible substantial equality of population 
between wards. Any subsequent redistricting of the city by ordinance as 
required by this section shall not serve as the basis for representation until 
the next regularly scheduled election for city councilmen. 

(2) However, in any municipality situated in a Class 1 county bordering 
on the Mississippi Sound and the State of Alabama, traversed by U.S. Highway 
90, the legislative power of such municipality in which the council-manager 
plan of government is in effect shall be vested in a council consisting of a mayor 
and six (6) councilmen. In the next regular municipal election in such 
municipality, the mayor shall be elected at large by the voters of the entire 
municipality. Also, the councilmen shall be elected at large by the voters of the 
entire municipality to represent a municipality-wide district, or each of five (5) 
councilmen may be elected from one (1) of five (5) wards to represent said ward 
and one (1) councilman shall be elected to represent a municipality-wide 
district. This option as to wards shall be exercised by an appropriate ordinance 
enacted by the municipal governing body. In the event the council fails to 
exercise this option, the councilmen shall be elected at large to represent the 
municipality-wide district. Councilmen elected to represent wards must be 
residents of their wards. 

The method of electing the mayor and councilmen shall be the same as 

otherwise provided by law except as provided in this chapter. The mayor and 

councilmen elected hereunder shall hold office for a term of four (4) years and 

until their successors are elected and qualified. No person shall be eligible to 

the office of mayor or councilman unless he is a qualified elector of such city. 

(3)(a) In the event a city with a population of one hundred thousand 

(100,000) or more inhabitants according to the last decennial census adopts 

the council-manager form of government, the legislative power of said city 

shall be vested in a council consisting of a mayor and eight (8) councilmen. 

(b) At the next regular municipal election which takes place after the 

adoption of the council-manager form of government, the mayor shall be 

elected at large by the voters of the entire municipality. The municipality 

shall be divided into five (5) wards with one (1) councilman to be elected from 

each ward by the voters of that ward, and three (3) councilmen to be elected 

from the municipality at large. Councilmen elected to represent wards must 

be residents of their wards at the time of qualification for election, and any 

councilman who removes his residence from the city or from the ward from 

which he was elected shall vacate his office. 
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(c) It shall be the duty of the municipal governing body existing at the 
time of the adoption of the council-manager form of government to designate 
the geographical boundaries of the five (5) wards within sixty (60) days after 
the election in which the council-manager form is selected. In designating 
the geographical boundaries of the five (5) wards, each ward shall contain as 
nearly as possible the population factor obtained by dividing by five (5) the 
city's population as shown by the most recent decennial census. It shall be 
the mandatory duty of the council to redistrict the city by ordinance, which 
ordinance may not be vetoed by the mayor, within six (6) months after the 
official publication by the United States of the population of the city as 
enumerated in each decennial census, and within six (6) months after the 
effective date of any expansion of municipal boundaries; however, if the 
publication of the most recent decennial census or effective date of an 
expansion of the municipal boundaries occurs six (6) months or more prior to 
the first primary of a general municipal election, then the council shall 
redistrict the city by ordinance within at least sixty (60) days of such first 
primary. If the publication of the most recent decennial census occurs less 
than six (6) months prior to the first primary of a general municipal election, 
the election shall be held with regard to currently defined wards; and 
reapportioned wards based on the census shall not serve as the basis for 
representation until the next regularly scheduled election in which city 
councilmen shall be elected. If annexation of additional territory into the 
municipal corporate limits of the city shall occur less than six (6) months 
prior to the first primary of a general municipal election, the city council 
shall, by ordinance adopted within three (3) days of the effective date of such 
annexation, assign such annexed territory to an adjacent ward or wards so 
as to maintain as nearly as possible substantial equality of population 
between wards; any subsequent redistricting of the city by ordinance as 
required by this section shall not serve as the basis for representation until 
the next regularly scheduled election for city councilmen. 
(4) The method of electing the mayor and councilmen shall be the same as 
otherwise provided by law, except as provided in this chapter. The mayor and 
councilmen elected hereunder shall hold office for a term of four (4) years and 
until their successors are elected and qualified. No person shall be eligible to 
the office of mayor or councilman unless he is a qualified elector of such city. 

SOURCES: Codes, 1942, §§ 3825.5-09, 3825.5-35; Laws, 1948, ch. 385, §§ 9, 35; 
Laws, 1952, ch. 372, §§ 8, 18; Laws, 1962, ch. 548, § 3; Laws, 1971, ch. 384, 
§ 1; Laws, 1974, ch. 439, § 2; Laws, 1977, ch. 302, § 1; Laws, 1988, ch. 462, § 1, 
eff from and after January 3, 1989 (the date the United States Attorney 
General interposed no objection to the amendment). 

Cross References — For comparable provisions under various forms of government, 
see §§ 21-3-7 (code charter); 21-5-5 (commission); 21-7-7 (council); and 21-8-7 and 
21-8-9 (mayor-council). 

Primary elections for mayor and councilmen, see § 21-9-17. 

Municipal elections generally, see §§ 23-15-13, 23-15-35, 23-15-171, 23-15-173, 
23-15-559, 23-15-857 and 23-15-859. 
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JUDICIAL DECISIONS 

1. In general. The Legislature may provide by general 

Mississippi Code § 21-9-15(2) was inap- laws for the change of the form of govern- 

plicable to render defective a petition ment of a municipal corporation and its 

seeking to establish in Jackson County a act in so doing is valid even though it may 

new municipality, with a form of govern- result in legislating office holders out of 

ment consisting of a mayor and five coun- office. Krebs v. Bradley, 190 So. 2d 886 

cil members. City of Pascagoula v. (Miss 1966) 
Scheffler, 487 So. 2d 196 (Miss. 1986). 

§ 21-9-17. Primary election for candidates for mayor and 
councilmen. 

Except as otherwise provided, all candidates for mayor and councilmen, or 
any of them, to be voted for at any general or special municipal election, shall 
be nominated by party primary election, and no other name or names shall be 
placed on the official ballot at such general or special election than those 
selected in the manner prescribed herein. Such primary election or elections, 
shall be held not less than ten, nor more than thirty days, preceding the 
general or special election, and such primary election or elections shall be held 
and conducted in the manner as near as may be as is provided by law for state 
and county primary elections. 

SOURCES: Codes, 1942, § 3825.5-10; Laws, 1948, ch. 385, § 10; Laws, 1952, ch. 
372, § 9. 

Cross References — Conduct of municipal council election, see § 21-9-19. 
Municipal elections generally, see §§ 23-15-13, 23-15-35, 23-15-171, 23-15-173, 
23-15-559, 23-15-857 and 23-15-859. 

§ 21-9-19. Conduct of municipal council election; declaring 
results. 

At all elections held to choose a mayor and councilmen, or any of them, the 
choice of the person or persons voting shall be indicated and the ballots shall 
be marked in like manner as is provided by law for general state and county 
elections. In all cases in which two or more persons are to be elected to the 
same office, the failure on the part of any elector to indicate his choice for as 
many candidates as there are officers to be elected to such office, shall render 
his ballot void as to any candidate voted for by him for such office. 

The managers of election at all special and general elections for mayor and 
councilmen, or any of them, shall immediately, upon the closing of the polls, 
count the ballots and ascertain the number of votes cast in each voting precinct 
for each of the candidates and make return thereof to the municipal election 
commissioners. On the day following any special or general election, the said 
election commissioners shall canvass said returns so received from all the 
voting precincts, and shall within five days after such special or general 
election, deliver to each person receiving the highest number of votes a 
certificate of election. If it shall appear by the returns that any two candidates 
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for mayor or councilmen, have received an equal number of votes, the election 
shall be decided by lot, fairly and publicly drawn by the election commission- 
ers, with the aid of a friend of each such candidates, and a certificate of election 
shall be given accordingly. 

The election commissioners shall, within five days after any special or 
general election, certify to the secretary of state the name or names of the 
person or persons elected at such special or general election, and the secretary 
of state shall, immediately upon receiving such certificates, deliver the same to 
the governor, who shall immediately issue commissions to the persons men- 
tioned in certificate. 

SOURCES: Codes, 1942, §§ 3825.5-11, 3825.5-12; Laws, 1948, ch. 385, §§ 11, 12. 

Cross References — For comparable provisions under various forms of government, 
see §§ 21-5-3 (commission); 21-7-7 (council); and 21-8-7 (mayor-council). 

Primary election for candidates for mayor and councilmen, see § 21-9-17. 

Municipal elections generally, see §§ 23-15-13, 23-15-35, 23-15-171, 23-15-173, 
23-15-559, 23-15-857 and 23-15-859. 

ATTORNEY GENERAL OPINIONS 

For appointments made under § 21-9- so where such reassignment would con- 

29(d), under the city manager's adminis- flict with an ordinance adopted by the city 

trative authority in subsection (a) of this council establishing the duties of an office 

section, the city manager may reassign or department pursuant to § 21-9-45. 

non-statutory duties except he may not do Ramsey, Nov. 30, 2004, A.G. Op. 04-0583. 

§ 21-9-21. Appointment of officials and employees of city 
other than councilmen and mayor; surety bond. 

In a city in which the council-manager plan of government is in effect 
under the provisions of this chapter, no city official or employee shall be elected 
by the voters except members of the council and the mayor. All other officials 
and employees shall be appointed as hereinafter provided. 

The city council shall require all officers and employees handling or having 
the custody of any of the public funds of such municipality to give bond, with 
sufficient surety, to be payable, conditioned and approved as provided by law, 
in an amount to be determined by the council (which shall not be less than Ten 
Thousand Dollars ($10,000.00)), the premium on which bonds shall be paid by 
the city. 

SOURCES: Codes, 1942, § 3825.5-13; Laws, 1948, ch. 385, § 13; Laws, 1950, ch. 
503, § 1; Laws, 1986, ch. 458, § 26; Laws, 1988, ch. 488, § 5, eff from and after 
passage (approved April 30, 1988). 

Cross References — For comparable provisions under various other forms of 
government, see §§ 21-5-9, 21-5-11 (commission); 25-7-11 (council); and 21-8-23 
(mayor-council). 

Surety bond required for certain appointed municipal officers, see § 21-15-38. 

129 



§ 21-9-23 Municipalities 

§ 21-9-23. Transfer of administrative functions to city man- 
ager. 

Members of the city council shall have no administrative powers or duties. 
All such powers or duties vested in members of the governing body of the city 
before adoption of the council-manager plan of government shall be trans- 
ferred to the city manager or his subordinates. 

SOURCES: Codes, 1942, § 3825.5-24; Laws, 1948, ch. 385, § 24. 

§ 21-9-25. City manager; choosing thereof. 

The first city council elected under the provisions of this chapter shall at 
its first meeting employ by majority vote of all its members a city manager who 
shall be the chief administrative officer of the city. The manager shall receive 
such compensation as the council shall determine. He shall be chosen solely on 
the basis of his experience and administrative qualifications. He shall not 
engage in any other business or profession so long as he shall hold office of city 
manager. No person elected to the city council shall be eligible for the office of 
city manager during the term for which he was elected. 

If the office of city manager becomes vacant, the city council shall appoint 
without delay a new manager or an acting manager to fill the office until a new 
manager is designated. 

In case of the absence or disability of the city manager, the city council 
may appoint a qualified person to perform the duties of the city manager 
temporarily. 

SOURCES: Codes, 1942, §§ 3825.5-15, 3825.5-20; Laws, 1948, ch. 385, §§ 15, 20. 

Cross References — Chief administrative officers under other forms of government, 
see §§ 21-3-25 (code charter); and 21-8-25 (mayor-council). 
Term of office and removal of city manager, see § 21-9-27. 
Duties of city manager, see § 21-9-29. 
City manager exluded from civil service laws, see § 21-9-79. 

§ 21-9-27. City manager; term of office; removal. 

The city manager shall hold office for such period (not to exceed four years 
for any one specified period) as may be provided by ordinance, and shall be 
eligible for reemployment, successively or otherwise. The manager may be 
removed at any time by a vote of a majority of all the members of the council. 
However, he shall not be so removed until the reasons for his proposed removal 
have been furnished him in writing, and until he has received a public hearing 
thereon before the council, if he so requests. Pending and during such hearing 
the council may suspend him from office. 

SOURCES: Codes, 1942, § 3825.5-16; Laws, 1948, ch. 385, § 16; Laws, 1952, ch. 
372, § 11. 
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Cross References — Choosing a city manager, see § 21-9-25. 

Duties of city manager, see § 21-9-29. 

City manager excluded from civil service laws, see § 21-9-79. 

ATTORNEY GENERAL OPINIONS 

The city manager, not the city council, manager hire a certain police officer, 
appoints police officers. The police chief Walker, Aug. 1, 2003, A.G. Op. 03-0285. 
may but need not recommend that the city 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 

Corporations, Counties, and Other Politi- § 370. 
cal Subdivisions §§ 186, 187. 

§ 21-9-29. Duties of city manager. 

The city manager shall, subject to law: 

(a) be responsible to the council for the entire administration of the city 
government; 

(b) prepare and recommend to the council an annual budget; 

(c) administer and secure the enforcement of all laws and ordinances of 
the city; 

(d) appoint and remove all department heads and other employees of 
the city, except that notwithstanding any other provisions of this chapter, 
the council shall appoint the city attorney, the auditor, and the police justice, 
if any, and the council may, in its discretion, appoint the city clerk and 
treasurer; 

(e) supervise and control all department heads and other employees 
and their subordinates; 

(f) negotiate contracts and make all purchases for the city, subject to 
existing laws and subject to the approval of the council; 

(g) see that all terms and conditions imposed in favor of the city or its 
inhabitants in any statute or municipal ordinance regarding public utility 
franchises or other contracts are faithfully kept and performed, and upon 
knowledge of any violation thereof call the same to the attention of the 
council; 

(h) make such recommendations to the council as he may deem expe- 
dient or necessary; 

(i) make reports or recommendations to the council upon request, and 
at least once a year present a written report of his work and the financial 
condition of the city for the information of the council and of the public; 

(j) perform such other duties as may be required by ordinance or 
resolution of the city council. 

SOURCES: Codes, 1942, §§ 3825.5-17, 3825.5-27; Laws, 1948, ch. 385, §§ 17, 27; 
Laws, 1950, ch. 503, § 2; Laws, 1952, ch. 372, §§ 12, 14. 
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Municipalities 



Editor's Note — Section 21-23-1 provides that wherever the words "police justice" 
appear in the laws of this state they shall mean municipal judge. 

Cross References — Choosing city manager, see § 21-9-25. 

Term of office and removal of city manager, see § 21-9-27. 

City manager excluded from civil service laws, see § 21-9-79. 

Surety bond required for certain appointed municipal officers, see § 21-15-38. 

General powers of a municipality, see §§ 21-17-1 et seq. 

Police department and municipal court, see §§ 21-21-1 et seq., 21-23-1 et seq. 

Fire department, see §§ 21-25-1 et seq. 

Public utilities and transportation, see §§ 21-27-1 et seq. 

Municipal employees' retirement and disability systems, see §§ 21-29-1 et seq. 

Appointment and removal of civil service employees of municipality, see §§ 21-31-1 et 
seq. 

Municipal bond issues and other tax and fiscal matters, see §§ 21-33-1 et seq. 

Municipal budgets generally, see §§ 21-35-1 et seq. 

Municipal contracts and claims, see §§ 21-39-3 et seq. 

JUDICIAL DECISIONS 



In general. 
Leases. 



1. In general. 

Since this section [Code 1942, 
§ 3825.5-17] confers upon the manager of 
a city operating under a council-manager 
plan of government the power to employ a 
city engineer and to supervise and control 
him in the performance of his duties, the 
court could not interfere with the exercise 
of such powers of the city manager, or 
prohibit the city engineer from accepting 
employment with the performance of en- 



gineering services for private individuals 
upon his own time, since neither the leg- 
islature nor the city council had seen fit to 
impose such restrictions. Damon v. 
Slaughter, 233 Miss. 117, 101 So. 2d 342 
(1958). 

2. Leases. 

A city manager may not enter into 
leases or negotiate regarding them, al- 
though a city council perhaps could dele- 
gate specific authority. JLG Concrete 
Prods. Co. v. City of Grenada, 722 So. 2d 
1283 (Miss. Ct. App. 1998). 



ATTORNEY GENERAL OPINIONS 



Under Miss. Code Section 21-9-29, city 
manager has general oversight responsi- 
bility as to police department, but does not 
have responsibility for daily operations of 
department. Ramsay, Mar. 10, 1993, A.G. 
Op. #93-0155. 

The police chief serves at the will and 
pleasure of the city manager and is sub- 
ject to his direction and control. Johnson, 
Nov. 5, 2004, A.G. Op. 04-0547. 

A city manager may reorganize city gov- 
ernment and realign job responsibilities of 
the employment positions and offices re- 
porting to him, except that in those cases 
where the city council creates an office or 
department, and assigns those offices or 
departments specific powers and duties in 



accordance with § 21-9-45, the city man- 
ager is bound by the provisions of that 
ordinance. Ramsey, Nov. 30, 2004, A.G. 
Op. 04-0583. 

In the council-manager form of govern- 
ment neither the city attorney nor the 
municipal judge are administrative posi- 
tions, therefore they are not subject to the 
administrative control of the city man- 
ager. Ramsey, Nov. 30, 2004, A.G. Op. 
04-0583. 

For those appointments made by the 
city council under subsection (d) of this 
section, the city council has the authority 
to determine to whom those appointees 
report; however, the city attorney and 
municipal judge, as non-administrative 
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positions, must be assigned to the city office or department pursuant to § 21-9- 

council. Ramsey, Nov. 30, 2004, A.G. Op. 45. Ramsey, Nov. 30, 2004, A.G. Op. 04- 

04-0583. 0583. 

For appointments made under subsec- Once a municipality establishes a civil 
tion (d) of this section, under the city service system in accordance with state 
manager's administrative authority in § ] aWj the municipality is required to act in 
21-9-19 (a), the city manager may reas- accordance with those lawfully adopted 
sign non-statutory duties except he may ru i es? regulation and procedures govern- 
not do so where such reassignment would ing the municipality's civil service system, 
conflict with an ordinance adopted by the RamS e y) Nov. 30, 2004, A.G. Op. 04-0583. 
city council establishing the duties of an 

§ 21-9-31. Control of manager and his subordinates by coun- 
cil. 

Neither the mayor nor any of the members of the council or committees of 
the council shall direct or dictate the appointment of any person to or his 
removal from office by the manager or any of his subordinates. Except for the 
purposes of inquiring or receiving information or advice, the mayor and council 
and the several members thereof shall deal with the administrative services 
solely through the manager and neither the mayor nor any member of the 
council shall give orders to any subordinate of the city. The city council shall 
have the power to investigate any part of the city government and for that 
purpose to compel the attendance of witnesses and the production of docu- 
ments and other evidence. 

SOURCES: Codes, 1942, § 3825.5-18; Laws, 1948, ch. 385, § 18. 

Cross References — For comparable provisions under various other forms of 
government, see §§ 21-3-15 (code charter); and 21-8-13 (mayor-council). 

§ 21-9-33. Attendance of manager and other officials at coun- 
cil meetings. 

The manager and such other officers as the council shall determine shall 
meet regularly with the city council and have full privileges of discussion but 
no vote. 

SOURCES: Codes, 1942, § 3825.5-19; Laws, 1948, ch. 385, § 19. 
Cross References — Council meetings, see § 21-9-39. 

§ 21-9-35. City council to act as governing body of city. 

The mayor and councilmen shall constitute the governing body of such city 
or town and shall be known as the city council or the town council as the case 
may be. Except as limited in this chapter, the city council shall have, exercise 
and perform all executive, legislative and judicial powers, duties and obliga- 
tions vested by law in the mayor and governing body acting for the city at the 
time of the adoption by such city of the council-manager form of government. 
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The corporate name of every such city or town shall be "The City of (name 
of city)," or "The Town of (name of town)," under which name the council shall 
exercise and perform all the corporate powers, duties and obligations conferred 
or imposed on it or the members thereof. 

SOURCES: Codes, 1942, §§ 3825.5-14, 3825.5-29; Laws, 1948, ch. 385, §§ 14, 29; 
Laws, 1952, ch. 372, § 10. 

Cross References — Naming or renaming municipality, see §§ 21-1-5, 21-1-7. 

Powers of council under various other forms of government, see §§ 21-3-15 (code 
charter); 21-5-9 (commission); 21-7-11 (council); and 21-8-13 (mayor-council). 

Corporate names under various other forms of government, see §§ 21-5-3 (commis- 
sion) and 21-8-37 (mayor-council). 

General powers of governing authorities, see § 21-17-5. 

JUDICIAL DECISIONS 

1. In general. money to any object not authorized by the 
A provision in the charter of the city of charter, was carried forward when the city 
Meridian under Laws of 1888, ch 228, subsequently adopted the council-man- 
§ 15, imposing personal liability upon ager form of government. Paine v. Mat- 
municipal officers for appropriating thews, 213 Miss. 506, 57 So. 2d 148 (1952). 

ATTORNEY GENERAL OPINIONS 

The city manager, not the city council, manager hire a certain police officer, 
appoints police officers. The police chief Walker, Aug. 1, 2003, A.G. Op. 03-0285. 
may but need not recommend that the city 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corpora- 

Corporations, Counties, and Other Politi- tions, §§ 209, 210. 
cal Subdivisions §§ 140 et seq.; 151 et seq. 

§ 21-9-37. Function of the mayor. 

The mayor shall be the titular head of the city for all ceremonial purposes 
and for all processes of law. He shall be the president of the council and shall 
have a voice and vote in its proceedings, but no power of veto. He shall have no 
administrative powers. In case of his absence or disability, the council may 
appoint another of its members to fulfill his duties temporarily. 

SOURCES: Codes, 1942, § 3825.5-14; Laws, 1948, ch. 385, § 14; Laws, 1952, ch. 
372, § 10. 

Cross References — Acting mayor, vacancy in office under other forms of govern- 
ment, see §§ 21-3-13 (code charter); 21-5-7 (commission); 21-7-13 (council); and 21-8-19 
(mayor-council). 

Powers and duties of mayor under other forms government, see §§ 21-3-15 (code 
charter); 21-5-7 (commission); 21-7-13 (council); and 21-8-15 and 21-8-17 (mayor- 
council). 
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Other specific powers and duties of mayor, see §§ 21-15-7 through 21-15-15. 
Duty of mayor to notify governor whenever local resources inadequate to cope with 
emergencies, see § 33-7-301. 

Emergency powers under civil defense law, see §§ 33-15-1 et seq. 

ATTORNEY GENERAL OPINIONS 

The city manager, not the city council, manager hire a certain police officer, 
appoints police officers. The police chief Walker, Aug. 1, 2003, A.G. Op. 03-0285. 
may but need not recommend that the city 

§ 21-9-39. Meetings of the council; quorum; voting. 

(1) Regular public meetings of the council shall be held on the first 
Tuesday of each month, at such time of day as the council may provide. When 
a regular meeting of the council shall fall on a holiday, the council shall meet 
the following day. Special meetings may be called at any time by the mayor or 
two (2) councilmen on at least two (2) days' notice to the mayor and each 
member of the council. A special meeting may also be held at any time by 
written consent of the mayor and all members of the council. At all meetings of 
the council, a majority of the members thereof shall constitute a quorum. The 
affirmative vote of a majority of all of the members of the council shall be 
necessary to adopt any motion, resolution or ordinance, or to pass any measure 
whatever, unless a greater number is provided in this chapter. Upon every vote 
taken by the council, the yeas and nays shall be called and recorded, and every 
motion, resolution or ordinance shall be reduced to writing before the vote is 
taken thereon. Upon request of one or more council members, any motion, 
resolution or ordinance shall be read by the clerk before the vote is taken 
thereon. The city or town manager may be appointed only at a regular meeting 
of the council with no less than a majority of the members, plus one (1), in 
attendance. 

(2) The council may, pursuant to Section 21-17-17, set a day other than 
Tuesday for the holding of its regular monthly meeting. 

SOURCES: Codes, 1942, § 3825.5-28; Laws, 1948, ch. 385, § 28; Laws, 1952, ch. 
372, § 15; Laws, 1973, ch. 324, § 3; Laws, 1979, ch. 403, § 5; Laws, 1987, ch. 
503, § 4, eff from and after July 1, 1987. 

Cross References — Moving municipality's site of government in emergency 
resulting from enemy attack, see §§ 17-7-1 et seq. 

Meetings of governing authorities under various forms of government, see §§ 21-3-19 
(code charter); 21-5-13 (commission); 21-7-9 (council); and 21-8-11 (mayor-council). 

Requirement of open and public meetings, see §§ 25-41-1 et seq. 

ATTORNEY GENERAL OPINIONS 

A municipal ordinance, be it related to affirmative action of the governing au- 
zoning of property or any other subject, thorities. Cruthird, Nov. 19, 1999, A.G. 
may not be adopted or amended without Op. #99-0619. 

135 



§ 21-9-41 Municipalities 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 

Corporations, Counties, and Other Politi- §§ 220 et seq, 223 et seq. 
cal Subdivisions §§ 155 et seq. 

§ 21-9-41. Mayor and councilmen not required to have offices 
or office hours. 

Neither the mayor nor councilmen shall be required tc have any office in 
the city hall, nor shall they be required to have any office hours. 

SOURCES: Codes, 1942, § 3825.5-23; Laws, 1948, ch. 385, § 23. 

Cross References — Hours of service of city officers and employees, see § 21-9-47. 

§ 21-9-43. Council members shall not serve as members of 
commissions or boards under their control. 

A member of the city council shall neither be a member of any commission 
or board appointed by the city council nor serve as a member of any 
commission or board under the jurisdiction of the city council, except as 
otherwise provided by law. 

SOURCES: Codes, 1942, § 3825.5-13; Laws, 1948, ch. 385, § 13; Laws, 1950, ch. 
503, § 1. 

§ 21-9-45. Reorganization of city government at behest of 
council. 

The council may, by ordinance, create new departments and offices as shall 
appear proper but only on recommendation of the city manager, and shall 
likewise fix the powers and duties and number of employees and compensation 
therefor. 

SOURCES: Codes, 1942, § 3825.5-25; Laws, 1948, ch. 385, § 25. 

Cross References — Transfer of administrative functions from city council to city 
manager, see § 21-9-23. 

ATTORNEY GENERAL OPINIONS 

A city manager may reorganize city gov- ordinance. Ramsey, Nov. 30, 2004, A.G. 

ernment and realign job responsibilities of Op. 04-0583. 

the employment positions and offices re- For appointments made under § 21-9- 

porting to him, except that in those cases 29(d), under the city manager's adminis- 

where the city council creates an office or trative authority in § 2 1-9- 19(a), the city 

department, and assigns those offices or manager may reassign non-statutory du- 

departments specific powers and duties in ties except he may not do so where such 

accordance with this section, the city man- reassignment would conflict with an ordi- 

ager is bound by the provisions of that nance adopted by the city council estab- 
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lishing the duties of an office or depart- Under this section and § 21-9-63, the 

ment pursuant to this section. Ramsey, city council must fix the salary set for 

Nov. 30, 2004, A.G. Op. 04-0583. employees in new employment positions, 

Under this section, the city manager in and it must approve salary increases for 

the council-manager form of government employees in existing employment posi- 

may create a new employment position tions. Ramsay, Feb. 4, 2005, A.G. Op. 

only by recommending such new position 05-0006. 
to the city council and the city council 
approving it. Ramsay, Feb. 4, 2005, A.G. 
Op. 05-0006. 

§ 21-9-47. Hours of service of city officers and employees. 

The city council shall, by resolution, fix the hours of service of all officers 
and employees of the city. 

SOURCES: Codes, 1942, § 3825.5-23; Laws, 1948, ch. 385, § 23. 

Cross References — Mayor and councilmen not required to have office hours, see 
§ 21-9-41. 

§§ 21-9-49 and 21-9-51. Repealed. 

Repealed by Laws, 1980, ch. 330, eff from and after April 14, 1980. 

§ 21-9-49. [Codes, 1942, § 3825.5-31; Laws, 1948, ch. 385, § 31; 1956, ch. 
403] 

§ 21-9-51. [Codes, 1942, § 3825.5-32; Laws, 1948, ch 385, § 32; 1952, ch. 
372, § 17] 

Editor's Note — Former § 21-9-49 provided for the limitation of the power of council 
as to certain orders, resolutions, and ordinances. 

Former § 21-9-51 provided for the effective date of ordinances. 

§ 21-9-53. Annual examination and statement to be made by 
council. 

At the end of each fiscal year, the council shall cause a full and complete 
examination of all the books, accounts and vouchers of the city to be made by 
a competent accountant or accountants. The report of said examination shall 
be typed or printed in pamphlet form including a detailed, itemized statement 
of all receipts and disbursements for the year, and a summary of the 
proceedings of the council during the year. The council shall furnish a copy of 
said pamphlet, free of charge, to all persons who shall apply therefor at the 
office of the clerk, and shall cause three of the printed copies of said pamphlet 
for each fiscal year to be substantially bound in three volumes, which shall be 
kept and preserved as a record of the clerk's office. Said pamphlets shall be 
published as now provided by law. 

SOURCES: Codes, 1942, § 3825.5-38; Laws, 1948, ch. 385, § 38; Laws, 1952, ch. 
372, § 19. 
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Cross References — Comparable provision under mayor-council form of govern- 
ment, see § 21-8-13. 

§ 21-9-55. Appropriations by first elected council. 

If at the beginning of the first term of office of the first city council elected 
by any city under the provisions of this chapter, the appropriations for the 
expenditures for the city government for the current fiscal year shall have been 
made, the council shall have power, by ordinance, to revise, to repeal, or change 
said appropriations and to make additional appropriations. 

SOURCES: Codes, 1942, § 3825.5-39; Laws, 1948, ch. 385, § 39. 

Cross References — Municipal budget generally, see §§ 21-35-1 et seq. 

§ 21-9-57. Power of council may be limited as to tax rates or 
bond issuances. 

Any city operating under the council-manager form of government may by 
ordinance adopted by the council and approved by a two- thirds majority of the 
qualified electors, voting thereon, at a special or general election in such city, 
fix the maximum rate of general taxation to be thereafter levied by the council, 
and also fix the maximum amount of the bonds or other obligations of such city 
that may be issued, any general or special law applicable to such city to the 
contrary notwithstanding. However, in the absence of such ordinance or 
ordinances, so adopted and approved, the maximum rate of general taxation in 
such city and the maximum amount of the bonds or obligations of such city that 
may be issued, shall be the same as is provided elsewhere by law or the charter 
of such city. 

SOURCES: Codes, 1942, § 3825.5-42; Laws, 1948, ch. 385, § 42. 

Cross References — Municipal taxation and finance, see §§ 21-33-1 et seq. 
Municipal bond issues generally, see §§ 21-33-301 et seq. 

§ 21-9-59. Council may redistrict wards and voting precincts. 

The council is authorized to provide by ordinance for the division of the 
wards, or if there be no wards, for the division of the municipality, into such 
number of voting precincts as may be necessary, each as nearly as possible 
containing the same number of qualified electors. 

SOURCES: Codes, 1942, § 3825.5-43; Laws, 1948, ch. 385, § 43; Laws, 1952, ch. 
372, § 20; Laws, 1962, ch. 548, § 4, eff from and after passage (approved 
May 22, 1962). 

§ 21-9-61. Compensation of mayor and councilmen. 

The compensation of mayor and councilmen in cities operating under the 
council-manager plan shall be fixed by ordinance of the council. 
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SOURCES: Codes, 1942, § 3825.5-21; Laws, 1948, ch. 385, § 21; Laws, 1952, ch. 
372, § 13; Laws, 1974, ch. 439, § 3; Laws, 1981, ch. 534, § l,eff from and after 
July 1, 1981. 

Cross References — For comparable provisions under various forms of government, 
see §§ 21-3-9 (code charter); 21-5-5 (commission); 21-7-7, 21-7-13 (council); and 21-8-21 
(mayor-council). 

§ 21-9-63. Salaries and their payment; overtime to members 
of police and fire departments. 

The salary of the mayor, councilmen and all officers and assistants holding 
any office created by this chapter or by ordinance shall be paid in monthly 
installments on the first business day of each month, and the salaries or wages 
of all other employees of such city shall be paid at such periods as may be fixed 
by the council. No salaries or wages shall be paid to any officer or employee of 
such city until after the same shall have been earned. 

Every officer or assistant, other than the mayor and councilmen, shall 
receive such salary or compensation as the council shall by ordinance, provide, 
and the salary compensation of all other employees of such city shall be fixed 
by the council from time to time, as occasion may demand. 

The city council of any city operating under the provisions of this chapter 
shall have the power and authority to provide for and pay to any member of the 
police department or fire department of such city additional compensation for 
services and duties performed by any such member over and above the usual 
and regular number of days and hours per week or month ordinarily worked by 
such member. Any additional compensation so paid shall be computed on the 
basis of the compensation regularly paid to such members of the police or fire 
department. Nothing herein contained shall be construed to relieve any such 
member of the police department or fire department from being subject to call 
for duty on a twenty-four hour basis whether or not additional compensation is 
paid. 

SOURCES: Codes, 1942, § 3825.5-22; Laws, 1948, ch. 385, § 22; Laws, 1952, ch. 
373. 

Cross References — For comparable provisions under various other forms of 
government, see §§ 21-3-9 (code charter); 21-5-5 (commission); 21-7-7, 21-7-13 (coun- 
cil); 21-8-21 (mayor-council). 

Police departments generally, see §§ 21-21-1 et seq. 

Fire departments generally, see §§ 21-25-1 et seq. 

ATTORNEY GENERAL OPINIONS 

Under § 21-9-45 and this section, the employees in existing employment posi- 

city council must fix the salary set for tions. Ramsay, Feb. 4, 2005, A.G. Op. 

employees in new employment positions, 05-0006. 
and it must approve salary increases for 
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§ 21-9-65. Petitions for special election. 

Except as otherwise provided for, no special election shall be held, and no 
ordinance, in which any petition or protest is required, shall be referred to, or 
voted on, at any election unless, within the time allowed by the terms hereof, 
a sufficient petition or petitions, addressed to the mayor, demanding such 
election or protesting against or requesting the adoption of such ordinances, 
shall be personally signed by at least twenty-five per centum of all the qualified 
electors of such city and filed with the city clerk. Immediately upon the filing 
of any such petition or petitions with the city clerk, he shall endorse thereon 
the date of such filing and shall within ten days thereafter, verify the 
signatures thereto by the registration and poll books, and deliver such petition 
or petitions to the mayor of such city, together with the certificate of such clerk 
showing the total number of qualified electors of such city and also the total 
number of qualified electors who shall have signed such petition or petitions, 
which certificate shall be prima facie correct but not conclusive. If it shall 
appear from said petition or petitions and the certificate of such clerk that the 
same are in proper form and have been signed by the required number of the 
qualified electors of such city, it shall be the duty of the council at its next 
regular meeting to order such special election, or refer such ordinance to a vote 
of the electors of such city, in case of their failure to wholly repeal the same. 
Each and every petition shall, at the time the same is filed with the city clerk, 
have attached thereto the affidavit of one or more of the signers thereto, 
stating the total number of names signed to such petition at the time of filing 
the same, and no such petition shall be received or filed by the city clerk unless 
such affidavit is attached thereto. 

SOURCES: Codes, 1942, § 3825.5-33; Laws, 1948, ch. 385, § 33. 

Cross References — Municipal elections generally, see §§ 23-15-13, 23-15-35, 
23-15-171, 23-15-173, 23-15-559, 23-15-857, and 23-15-859. 

§ 21-9-67. Ordering by council of special elections. 

Whenever any ordinance or resolution adopted by the council, or any other 
matter, is required to be referred to a vote of the qualified electors of any city, 
the council shall order a special election for the determination of the matter, to 
be held no less than thirty days nor more than sixty days from the making of 
such order, provided that there shall not be a general election to be held in such 
city within sixty days from the date of the order referring such matter to the 
judgment of the electors. In case there is to be such a general election, the 
matter shall be referred to and voted upon at such general election. All such 
special elections shall be held and conducted as other elections in such city. 

SOURCES: Codes, 1942, § 3825.5-41; Laws, 1948, ch. 385, § 41. 

Cross References — Conduct of elections generally concerning the council-manager 
plan of government, see §§ 21-9-11, 21-9-69. 
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Municipal elections generally, see §§ 23-15-13, 23-15-35, 23-15-171, 23-15-173, 
23-15-559, 23-15-857, and 23-15-859. 

§ 21-9-69. Conduct of elections. 

Except as otherwise provided in this chapter, all elections of every kind, 
special or otherwise, shall be conducted in any city operating under the 
council-manager form of government in the same manner and method and 
under the same laws and regulations as the same would have been conducted 
if the council-manager plan of government had not been adopted. 

SOURCES: Codes, 1942, § 3825.5-47; Laws, 1948, ch. 385, § 47. 

Cross References — Conduct of elections for adopting or discontinuing the 
council-manager plan of government, see § 21-9-11. 

Municipal elections generally, see §§ 23-15-13, 23-15-35, 23-15-171, 23-15-173, 
23-15-559, 23-15-857 and 23-15-859. 

§ 21-9-71. Election offenses. 

Any officer or employee other than the mayor and councilmen of any such 
city, who shall solicit or attempt to influence any person to vote for any 
particular candidate at any election held in such city, or who shall in any 
manner contribute any money, labor or other valuable thing to any person or 
organization for election purposes, shall be guilty of a misdemeanor and upon 
conviction shall be punished by a fine not exceeding One Hundred Dollars 
($100.00), or by imprisonment in the county jail not exceeding thirty days, or 
by both such fine and imprisonment. 

SOURCES: Codes, 1942, § 3825.5-37; Laws, 1948, ch. 385, § 37. 

Cross References — Election offenses in connection with other forms of govern- 
ment, see §§ 21-5-21 (commission); and 21-8-31 (mayor-council). 

Conservation officers prohibited from engaging in political campaigns, see § 49-1-19. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 540 et seq. 

§§ 462, 467. 

§ 21-9-73. Repealed. 

Repealed by Laws, 1983, ch. 469, § 10, eff from and after July 1, 1983. 
[Codes, 1942, § 3825.5-36; Laws, 1948, ch. 385, § 36] 

Editor's Note — Former § 21-9-73 specified prohibited interests of officers and 
employees and the penalties for violations. 
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§ 21-9-75. Police court and public schools unaffected by reor- 
ganization. 

This chapter shall not in any manner, irrespective of other provisions 
hereof, affect the organization of the police court or of the public schools, which 
shall continue to operate by and under the laws otherwise applicable. 

SOURCES: Codes, 1942, § 3825.5-27; Laws, 1948, ch. 385, § 27; Laws, 1952, ch. 
372, § 14. 

Editor's Note — Section 21-23-1 provides that wherever the words "police court" 
appear in the laws of this state they shall mean municipal court. 

Cross References — Police court and public schools unaffected by reorganization 
under mayor-council form of government, see § 21-8-35. 

Municipal courts generally, see §§ 21-23-1 et seq. 

§ 21-9-77. Existing laws, rights and liabilities of city unaf- 
fected by reorganization. 

All laws governing cities heretofore operating under another form of 
government, which are not inconsistent with the provisions of this chapter 
respecting the council-manager plan of government, shall apply to and govern 
such cities respectively when they shall come under the said council-manager 
plan. All by-laws, ordinances and resolutions lawfully passed and in force in 
every such city under its former organization shall remain in force until 
altered or repealed by the council elected under the provisions of this chapter. 

The territorial limits of every such city shall remain the same as under its 
former organization. All rights and property of every description, which were 
vested in every such city under its former organization, shall vest in the same 
under the organization contemplated by the council-manager plan of govern- 
ment. No right or liability, either in favor of or against such city, and no suit or 
prosecution of any kind shall be affected by such change, unless otherwise 
provided. 

SOURCES: Codes, 1942, § 3825.5-26; Laws, 1948, ch. 385, § 26. 

Cross References — For comparable provisions under various forms of government, 
see §§ 21-5-19 (commission); 21-7-17 (council); 21-8-33 and 21-8-35 (mayor-council). 

JUDICIAL DECISIONS 

1. In general. money to any object not authorized by the 
A provision in the charter of the city of charter, was carried forward when the city 
Meridian under Laws of 1888, ch. 228, subsequently adopted the council-man- 
§ 15, imposing personal liability upon ager form of government. Paine v. Mat- 
municipal officers for appropriating thews, 213 Miss. 506, 57 So. 2d 148 (1952). 
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§ 21-9-79. Application of civil service laws. 

All of the provisions of the civil service laws applying to any city adopting 
the council-manager plan of government, at the time of such adoption shall 
continue to apply in full force and effect to such city after adoption of such 
council-manager plan of government. The civil service commission existing 
and operating under the former plan of government shall continue to operate 
without interruption or impairment under the council-manager form of gov- 
ernment. All rights, privileges, and advantages of all employees coming under 
the civil service laws, applying to said city at the time of adoption shall remain 
in full force and effect and shall in no wise be impaired, altered or changed by 
such adoption. After the election and taking of office of the councilmen and 
mayor under the council-manager plan of government, all functions and duties 
of every nature that would have otherwise been performed by the council 
under the commission form of government in relation to such civil service laws 
shall thereafter be exercised and performed by the city council under the 
council-manager plan of government, except that all appointments of employ- 
ees coming under the provisions of such civil service laws shall be made, 
subject to such civil service laws, by the city manager, but all appointments 
made prior to the change to the council-manager plan shall remain in full force 
and effect. 

The city manager is expressly excluded from coming under the terms and 
provisions of the civil service laws herein mentioned and is expressly excluded 
from the employees therein included. 

SOURCES: Codes, 1942, § 3825.5-44; Laws, 1948, ch. 385, § 44. 

Cross References — Civil service laws generally, see §§ 21-31-1 et seq. 

§ 21-9-81. Provisions as to disability and relief fund for fire- 
men and policemen to continue unaffected. 

All of the provisions of Sections 21-25-5, 21-25-7, and 21-29-101 through 
21-29-151, shall be applicable to any city operating under the council-manager 
plan as herein provided, and all rights of every policeman and fireman of any 
such city under the disability and relief fund for firemen and policemen shall 
be unimpaired, and there shall be no interruption or change in the operation 
or administration of the disability and relief fund for firemen and policemen, 
and other city employees. 

SOURCES: Codes, 1942, § 3825.5-45; Laws, 1948, ch. 385, § 45. 

Cross References — Creation and operation of firemen's and policemen's disability 
and relief funds, see §§ 21-29-101 et seq., 21-29-201 et seq. 
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§ 21-9-83. General and special laws and statutes to be con- 
strued as applicable to council. 

Wherever, in any general or special law or statute, any power is conferred 
or duty enjoined or penalty imposed upon any officer, commission, board, or 
other body, acting for a city, such law or statute shall be held to confer such 
power and to enjoin such duty and impose such penalty upon the council, and 
the members thereof, in cities operating under a council-manager form of 
government. Whenever in this chapter or in any statute of this state, the word 
"franchise" is used it shall, when applied to cities operating under council- 
manager form of government, include every special privilege in the streets, 
highways, and public places of the city, whether granted by the state or the city, 
which does not belong to the citizens generally by common right. 

SOURCES: Codes, 1942, § 3825.5-40; Laws, 1948, ch. 385, § 40. 
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CHAPTER 11 

Municipal Elections 
[Repealed] 

For provisions of the Mississippi Election Code, which became effective 
January 1, 1987, see §§ 23-15-1 et seq. 

§§ 21-11-1 through 21-11-23. Repealed. 

Repealed by Laws, 1986, ch. 495, § 329, eff from and after January 1, 
1987. 

§ 21-11-1. [Codes, 1892, § 3028; 1906, § 3433; Hemingway's 1917, 
§ 5993; 1930, § 2595; 1942, § 3374-60; Laws, 1950, ch. 491, § 60; 1984, ch. 
457, § 2] 

§ 21-11-3. [Codes, 1892, § 3029; 1906, § 3434; Hemingway's 1917, 
§ 5994; 1930, § 2596; 1942, § 3374-61; Laws, 1904, ch. 158; 1950, ch. 491, 
§ 61; 1984, ch. 457, § 3] 

§ 21-11-5. [Codes, Hemingway's 1917, § 6043; 1930, § 2631; 1942, 
§ 3374-63; Laws, 1912, ch. 120; 1950, ch. 491, § 63] 

§ 21-11-7. [Codes, 1930, § 2597; 1942, § 3374-62; Laws, 1922, ch. 219; 
1928, ch. 184; 1932, ch. 226; 1936, ch. 281; 1950, ch. 491 § 62; 1976, ch. 485, 
§ 11] 

§ 21-11-8. [En Laws, 1976, ch. 485, § 12] 

§ 21-11-9. [Codes, 1892, § 3031; 1906, § 3436; Hemingway's 1917, 
§ 5996; 1930, § 2598; 1942, § 3374-64; Laws, 1950, ch. 491, § 64; 1971, ch. 
494, § 1; 1984, ch. 457, § 329] 

§ 21-11-11. [Codes, 1942, § 3374-108; Laws, 1950, ch. 491, § 108; 1984, 
ch. 457, § 329] 

§ 21-11-13. [Codes, 1892, § 3032; 1906, § 3437; Hemingway's 1917, 
§ 5997; 1930, § 2599; 1942, § 3374-65; Laws, 1950, ch. 491, § 65; 1984, ch. 
457, § 329] 

§ 21-11-15. [Codes, Hemingway's 1917, § 6044; 1930, § 2632; 1942, 
§ 3374-66; Laws, 1912, ch. 120; 1950, ch. 491, § 66; 1984, ch. 457, § 329] 

§ 21-11-17. [Codes, 1892, § 3033; 1906, § 3438; Hemingway's 1917, 
§ 5998; 1930, § 2600; 1942, § 3374-67; Laws, 1950, ch. 491, § 67; 1984, ch. 
457, § 329] 

§ 21-11-19. [Codes, 1942, § 3374-69.5; Laws, 1948, ch. 314; 1984, ch. 457, 
§ 329] 

§ 21-11-21. [Codes, 1942, § 3374-69.7; Laws, 1958, ch. 516; 1984, ch. 457, 
§ 329] 

§ 21-11-23. [Codes, 1942, §§ 3374-68, 3374-111; Laws, 1950, ch. 491, 
§§ 68, 111; 1952, ch. 375; 1984, ch. 457, § 329] 

Editor's Note — Former § 21-11-1 provided for the qualifications to vote. For 
similar provisions, see § 23-15-13. 

Former § 21-11-3 provided for the registration of voters. For similar provisions, see 
§ 23-15-35. 
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Former § 21-11-5 provided for primary elections, and specified the time for holding 
such elections. For similar provisions, see § 23-15-171. 

Former § 21-11-7 specified the time for holding general elections. For similar 
provisions, see § 23-15-173. 

Former § 21-11-8 provided for expenses of municipal elections paid for by a 
municipality. 

Former § 21-11-9 provided for elections to fill vacancies in elective offices, and the 
time for holding such elections. For similar provisions, see § 23-15-857. 

Former § 21-11-11 provided for the time for holding special elections. For similar 
provisions, see § 23-15-859. 

Former § 21-11-13 provided for the appointment of election commissioners and 
election managers, and provided for the determining of results of elections. For similar 
provisions, see §§ 23-15-211 et seq. 

Former § 21-11-15 provided for the marking of ballots. For similar provisions, see 
§ 23-15-551. 

Former § 21-11-17 specified the duties of the marshal or police chief. For similar 
provisions, see § 23-15-257. 

Former § 21-11-19 authorized certain municipalities to designate corporate limits as 
one voting precinct. For similar provisions, see § 23-15-557. 

Former § 21-11-21 authorized certain municipalities to designate precincts and 
establish polling places without regard to precinct lines. For similar provisions, see 
§ 23-15-557. 

Former § 21-11-23 provided for the applicability of chapter 11. For similar provisions, 
see § 23-15-559. 
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CHAPTER 13 
Ordinances 

Sec. 

21-13-1. Authority to pass; penalties. 

21-13-3. How certain actions are to be taken. 

21-13-5. Repealed. 

21-13-7. Style of ordinances. 

21-13-9. Ordinances shall not contain more than one subject; amendments. 

21-13-11. Effective date of ordinances; emergency measures. 

21-13-13. Ordinance record. 

21-13-15. Revision and publication of ordinances. 

21-13-17. Clerk may furnish copy of ordinances in judicial proceedings. 

21-13-19. Misdemeanors under state penal laws as criminal offenses against 

municipalities. 

21-13-21. Applicability of chapter. 

§ 21-13-1. Authority to pass; penalties. 

The governing authorities of municipalities shall have the power to pass 
all ordinances and to enforce the same by a fine not exceeding One Thousand 
Dollars ($1,000.00) or imprisonment not exceeding ninety (90) days, or both. 

SOURCES: Codes, 1892, § 2957; Laws, 1906, § 3348; Hemingway's 1917, § 5845; 
Laws, 1930, § 2424; Laws, 1942, § 3374-137; Laws, 1950, ch. 491, § 137; Laws, 
1964, ch. 497; Laws, 1977, ch. 315; Laws, 1984, ch. 353, § 1, eff from and after 
July 1, 1984. 

Cross References — Ordinances under various forms of government, see §§ 21- 
3-15 (code-charter); 21-5-9 (commission); and 21-8-13, 21-8-17, and 21-8-47 (mayor- 
council). 

Power of council as to tax rates or bond issuances under council-manager form of 
government, see § 21-9-57. 

Misdemeanors under state law being criminal offenses against municipalities, see 
§ 21-13-19. 

Municipalities enacting police regulations, see § 21-19-15. 

Municipalities being without power to change Sunday laws, see § 21-19-39. 

Penalty for violation of municipal health ordinances, see § 41-3-59. 

Authority of municipality or board of supervisors to adopt ordinances relating to 
individual onsite wastewater disposal systems, see § 41-67-15. 

Municipal ordinances and Mississippi Check Cashers Act, see § 75-67-535. 

JUDICIAL DECISIONS 

1. In general. one store has located store on basis of 

2-5. [Reserved for future use.] mayor's assurance that location complied 

6. Under former law. with ordinance and that municipality has 

allowed sale of beer at another conve- 
1. In general. nience store for some 12 years; further- 
Municipality may enforce municipal or- more renewal of permits for stores to sell 
dinance regarding sale of beer within beer may be denied on basis of noncompli- 
1500 feet of church against convenience ance with ordinance. Suggs v. Town of 
stores notwithstanding fact that owner of Caledonia, 470 So. 2d 1055 (Miss. 1985). 
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Where a city passed an ordinance mak- 
ing it unlawful for transient vendors to go 
in and upon private residences, and in and 
upon private property and buildings other 
than residences, without first having been 
requested or invited to do so by the owner 
or occupant, for the purpose of soliciting 
orders for the sale of goods or selling the 
same, the ordinance was valid as it ap- 
plies to soliciting in private residences but 
was invalid as to the property and build- 
ings other than residences, which includes 
primarily business offices and stores. Day 
v. Klein, 225 Miss. 191, 82 So. 2d 831 
(1955). 

Presumption prevails in favor of cor- 
rectness of judgment fixing penalty pursu- 
ant to agreement for considering ordi- 
nance without production thereof. Mask v. 
Town of Pontotoc, 152 Miss. 148, 119 So. 
156 (1928). 

Under a prosecution brought before a 
mayor of a municipality the affidavit must 
charge that the offense alleged was com- 
mitted within the territorial limit of the 
municipality in order to show venue. 
McAlister v. City of Moss Point, 96 Miss. 
686, 51 So. 403 (1910). 

The legislature can constitutionally 
confer on municipalities the power by or- 
dinances to punish as an offense against 
the municipality an act which constitutes 
a crime against the state. Town of Ocean 
Springs v. Green, 77 Miss. 472, 27 So. 743 
(1900). 

The court will not take judicial notice of 
town ordinances; Hence in a prosecution 
for the violation of an alleged ordinance a 
conviction will not be sustained if the 
evidence fails to show its existence. Naul 
v. State, 70 Miss. 699, 12 So. 903 (1893): 



Spears v. Town of Osyka, 92 Miss. 790, 46 
So. 558 (1908). 

2-5. [Reserved for future use.] 

6. Under former law. 

Where the record in a criminal proceed- 
ing charging the defendant with the un- 
lawful sale of intoxicating liquors showed 
a confusion of jurisdiction as to whether 
the trial magistrate acted as a police jus- 
tice or as an ex officio justice of the peace, 
the conviction could not be sustained, 
since because of such confusion the defen- 
dant would not be in a position to make a 
plea of former conviction or former acquit- 
tal against a further prosecution for viola- 
tion either of the city ordinance or of the 
state laws. Wright v. City of Belzoni, 188 
Miss. 334, 194 So. 919 (1940). 

Municipal corporation could not impose 
penalty of ninety days in jail for violation 
of ordinances. Bohannan v. City of Louis- 
ville, 164 Miss. 97, 144 So. 44 (1932). 

The city of Greenville had a charter 
right to impose a maximum penalty of 
$25.00 and three months' imprisonment 
for violating an ordinance requiring a li- 
cense to operate motor vehicles upon the 
streets of the city. Wasson v. City of Green- 
ville, 123 Miss. 642, 86 So. 450 (1920). 

Where a defendant was convicted of a 
misdemeanor under a municipal ordi- 
nance, that part of the judgment requiring 
him to stand committed to the county 
farm until all costs were paid was not 
authorized. Webb v. City of Vicksburg, 112 
Miss. 53, 72 So. 852 (1916). 

A fine of $250.00 imposed under a city 
ordinance was void as to the excess above 
$100.00, and if such excess amount was 
paid under duress it may be recovered 
from the municipality. Town of Belzoni v. 
Luckett, 109 Miss. 261, 68 So. 171 (1915). 



ATTORNEY GENERAL OPINIONS 



A municipal ordinance may not restrict 
the Mississippi Coast Coliseum Commis- 
sion, a legislatively created political sub- 
division of the state, in the conduct of its 
statutory duties. Byrd, Oct. 16, 1991, A.G. 
Op. #91-0785. 

The Mississippi Coast Coliseum, con- 
trolled by a legislatively created political 
subdivision of the state, which is within 
the corporate limits of the City of Biloxi, 



and the promoter which would be using 
the Coliseum's premises during the Eas- 
ter Arts and Crafts Fair and Show, is not 
subject to the City of Biloxi's Ordinance 
banning baby chick giveaways. Byrd, Oct. 
16, 1991, A.G. Op. #91-0785. 

If mayor's salary is set by ordinance 
lawfully adopted pursuant to Mississippi 
Code Annotated Section 21-13-1 et seq. 
(Revised 1990), any change in that salary 
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must be by amendment of said ordinance said salary would operate to repeal prior 

in accordance with statutes; if salary in order or resolution. Austin Oct. 6, 1993, 

question is set by order or resolution, A.G. Op. #93-0697. 
subsequent order or resolution changing 

§ 21-13-3. How certain actions are to be taken. 

(1) The governing authorities of any municipality may provide by ordi- 
nance, order or resolution for the appropriation of monies for the operation of 
the municipal government, which monies shall be paid as provided for in any 
such ordinance, order or resolution. However, any ordinance granting a 
franchise or any right to use or occupy the streets, highways, bridges or public 
places in the municipality for any purpose, except ordinances, resolutions or 
other actions for the immediate and temporary preservation of the public 
peace, health or safety, shall be introduced in writing at a regular meeting of 
the governing body of such municipality and shall thereafter remain on file 
with the municipal clerk for public inspection for at least two (2) weeks before 
the final passage or adoption thereof. Upon request of one or more members of 
the governing authorities, any such ordinance shall be read by the clerk before 
a vote is taken thereon. In addition, every franchise or grant of any kind to use 
or occupy the street, highway, bridges, or other public places of such munici- 
pality to any interurban or street railway, railroad, gas works, water works, 
electric light or power plant, heating plant, telephone or telegraph system, or 
other public utility operating within such municipality must be approved by 
the passage of the ordinance granting same by a majority of the qualified 
electors of such municipality voting thereon at a general or special election. 

(2) The vote on final passage of all municipal ordinances shall be taken by 
both "yeas" and "nays", which shall be entered on the minutes by the clerk. A 
vote shall never be taken on any ordinance not previously reduced to writing. 
Upon request of one or more members of the municipal governing authorities, 
any ordinance shall be read by the clerk before a vote is taken thereon. 

SOURCES: Codes, Hemingway's 1917, § 6053; Laws, 1930, § 2641; Laws, 1942, 
§ 3374-73; Laws, 1912, ch. 120; Laws, 1950, ch. 491, § 73; Laws, 1971, ch. 440, 
§ 1; Laws, 1987, ch. 503, § 5, eff from and after July 1, 1987. 

Cross References — Limitations on municipality's granting franchise, see § 21- 
27-1. 

JUDICIAL DECISIONS 

1. In general. effective where, contrary to statutory re- 

2.-5. [Reserved for future use.] quirements, there was no indication of 

6. Under former law. how the immediate preservation of the 

public health, safety and general welfare 

1. In general. of the city's citizens required the ordi- 

An ordinance under which licenses were nance to take effect immediately and 

granted to operate 10 additional taxicabs where no other good cause was set forth; 

was improperly adopted as an emergency nor was there compliance with the statute 

measure and declared to be immediately requiring that ordinances granting any 
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right to use the streets remain on file with 
the municipal clerk for two weeks before 
passage. Thus, the licenses at issue were a 
nullity. Yellow Cab Co. of Biloxi, Inc. v. 
City of Biloxi, 372 So. 2d 1274 (Miss. 
1979). 

A public utility, part of whose certifi- 
cated area has been annexed to a city, may 
continue to serve the annexed area with- 
out obtaining a franchise from the city 
subject to the right of the city to regulate 
reasonably the manner in which its lines 
and appliances are constructed and main- 
tained. Capital Elec. Power Ass'n v. Mis- 
sissippi Power & Light Co., 250 Miss. 514, 
150 So. 2d 534 (1963), appeal dismissed, 
cert, denied, 375 U.S. 77, 84 S. Ct. 196, 11 
L. Ed. 2d 142 (1963), reh'g denied, 375 
U.S. 981, 84 S. Ct. 478, 11 L. Ed. 2d 428 
(1964). 

The power given municipalities to grant 
utility franchises and the right to use 
their streets and public places are subject 
to legislative control. Delta Elec. Power 
Ass'n v. Mississippi Power & Light Co., 
250 Miss. 482, 149 So. 2d 504 (1963), 
appeal dismissed, cert, denied, 375 U.S. 
77, 84 S. Ct. 196, 11 L. Ed. 2d 142 (1963), 
reh'g denied, 375 U.S. 981, 84 S. Ct. 478, 
11 L. Ed. 2d 428 (1964). 

A nonexclusive franchise of a common 
carrier for passengers for hire is a valu- 
able property right, and the carrier is 
entitled to relief by way of an injunction 
against a threatened or actual injury to 
his property rights through illegal compe- 
tition of another common carrier of pas- 
sengers for hire. Payne v. Jackson City 
Lines, 220 Miss. 180, 70 So. 2d 520 (1954). 

A commercial carrier of passengers for 
hire in a municipality must obtain a fran- 
chise before the carrier can operate for 
those purposes. Payne v. Jackson City 
Lines, 220 Miss. 180, 70 So. 2d 520 (1954). 

2.-5. [Reserved for future use.] 

6. Under former law. 

Where the board of aldermen passed an 
ordinance granting a power company a 



franchise, the board acted in its govern- 
mental capacity and within the powers 
conferred by the statute, and the ordi- 
nance is therefore not vulnerable to the 
objection that it is ultra vires, that it was 
irregularly enacted, or that it is invalid as 
a usurpation of the prerogatives of succes- 
sor boards. City of Picayune v. Mississippi 
Power Co., 197 F.2d 444 (5th Cir. 1952). 

The requirement that every contract of 
a municipality in excess of $500 shall be 
made or authorized by ordinance, is met 
where the authorization is in the form of a 
resolution. Independent Paving Co. v. City 
of Bay St. Louis, 74 F.2d 961 (5th Cir. 
1935). 

A resolution, as distinguished from an 
ordinance, is not subject to the require- 
ment that it be read and considered by 
sections. New Orleans & N.E.R. Co. v. City 
of Picayune, 164 Miss. 737, 145 So. 101 
(1933). 

Sections 55 and 71 of the Constitution 
apply to acts of the legislature and have 
no application to municipal ordinances. 
City of Corinth v. Sharp, 107 Miss. 696, 65 
So. 888 (1914). 

A municipality may adopt an ordinance 
on any day except Sunday, although the 
day may be a holiday. Griffith v. City of 
Vicksburg, 102 Miss. 1, 58 So. 781 (1912). 

Municipal bonds were not invalid be- 
cause the resolutions, other than the ordi- 
nance adjudging that the election had 
been properly held, were not passed in the 
manner provided by this section. Kemp v. 
Town of Hazlehurst, 80 Miss. 443, 31 So. 
908 (1902). 

Municipal ordinances cannot be avoided 
by the imputation of bad faith in their 
passage. State ex rel. Vicksburg v. Wash- 
ington Steam Fire Co. No. 3, 76 Miss. 449, 
24 So. 877 (1899). 



RESEARCH REFERENCES 



Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions §§ 346 et seq. 



8 Am. Jur. Legal Forms 2d, Franchises 
from Public Entities § 124:15 (ordinance 
granting franchise). 
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13AAm. Jur. Legal Forms 2d, Munici- Law Reviews. 1979 Mississippi Su- 

pal Corporations, Counties, and Other Po- preme Court Review: Miscellaneous. 50 

litical Subdivisions § 180:22 (initiative Miss. L. J. 833, December 1979. 
and referendum — procedure). 

§ 21-13-5. Repealed. 

Repealed by Laws, 1987, ch 503, § 6, eff from and after July 1, 1987. 
[Codes, 1892, § 3007; 1906, § 3405; Hemingway's 1917, § 5935; 1930, 
§ 2543; 1942, § 3374-71; Laws, 1950, ch. 491, § 71] 

Editor's Note — Former § 21-13-5 provided for the passage of ordinances. 

§ 21-13-7. Style of ordinances. 

The style of all municipal ordinances shall be "Be it ordained by the mayor 
and board of aldermen (or other proper governing body, as the case may be) of 
the city (or town or village, as the case may be) of ,". 

SOURCES: Codes, 1892, § 3006; Laws, 1906, § 3404; Hemingway's 1917, § 5934; 
Laws, 1930, § 2542; Laws, 1942, § 3374-70; Laws, 1950, ch. 491, § 70, eff from 
and after July 1, 1950. 

JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

Municipalities have only such authority 
to adopt ordinances as is granted them by 
the State; and in every power given mu- 
nicipality to pass bylaws or ordinances 
there is an implied restriction that the 
ordinances shall be reasonable, consistent 
with the general law, and not destructive 
of a lawful business. King v. City of Louis- 
ville, 207 Miss. 612, 42 So. 2d 813 (1949). 

2.-5. [Reserved for future use.] 

6. Under former law. 

Where an ordinance granting power 
company 25-year franchise was enacted 
on May 13, 1947, and reciting that it 
should take effect immediately because 
public interests so demanded, it became 
effective immediately on May 13, 1947, 
and under the then applicable statutes it 
would have been effective within thirty 
days after its enactment. City of Picayune 
v. Mississippi Power Co., 197 F.2d 444 (5th 
Cir. 1952). 



Ordinance is enacted to regulate contin- 
uing conditions and constitutes perma- 
nent rule of government, generally contin- 
uing to operate until formally repealed; 
while resolution is merely declaratory of 
will of corporation in given matter and in 
nature of ministerial act. City of Natchez 
v. Henderson, 207 Miss. 14, 41 So. 2d 41 
(1949). 

Improvement resolution need not con- 
form to statutory style governing ordi- 
nances as to title and numbering of sec- 
tions. New Orleans & N.E.R. Co. v. City of 
Picayune, 164 Miss. 737, 145 So. 101 
(1933). 

Where the charter of a municipality 
does not require the publication of an 
ordinance, it need not be published. City 
of Corinth v. Sharp, 107 Miss. 696, 65 So. 
888 (1914). 

The bonds of a municipality issued un- 
der the provisions of this chapter are not 
invalid because (a) the resolutions, other 
than an ordinance adjudging that the 
election had been properly held resulting 
in favor of the issuance of the municipal 
authorities, providing for their issuance 
do not conform to the provisions of this 
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section requiring the style of all ordi- 
nances to be "Be it ordained, etc." nor 
because (b) the resolutions, other than the 
one declaring an intention to issue the 
bonds, were not published as ordinances 



are required to be published by this sec- 
tion, a notice of the election having been 
duly given by election commissioners. 
Kemp v. Town of Hazlehurst, 80 Miss. 443, 
31 So. 908 (1902). 



RESEARCH REFERENCES 



ALR. Right of labor union or other 
organization for protection or promotion 
of interests of members, to challenge va- 
lidity of statute or ordinance on behalf of 
members. 2 A.L.R.2d 917. 

Conclusiveness of declaration of emer- 
gency in ordinance. 35 A.L.R.2d 586. 

Am Jur. 13A Am. Jur. Legal Forms 2d, 
Municipal Corporations, Counties, and 
Other Political Subdivisions § 180:36 
(general form of ordinance). 

13A Am. Jur. Legal Forms 2d, Munici- 
pal Corporations, Counties, and Other Po- 



litical Subdivisions §§ 180:37, 180:38 
(amendment to existing ordinance). 

13AAm. Jur. Legal Forms 2d, Munici- 
pal Corporations, Counties, and Other Po- 
litical Subdivisions § 180:97 (general re- 
pealer of conflicting ordinances). 

13A Am. Jur. Legal Forms 2d, Munici- 
pal Corporations, Counties, and Other Po- 
litical Subdivisions § 180:98 (specific re- 
pealer of conflicting ordinances). 



§ 21-13-9. Ordinances shall not contain more than one sub- 
ject; amendments. 

An ordinance shall not contain more than one (1) subject, which shall be 
clearly expressed in its title. An ordinance shall be amended by section or 
sections, and the original section or sections shall thereby be repealed. Each 
amendment to a section or sections of an ordinance shall have a title which 
clearly indicates the subject matter or matters of the amendment. 

SOURCES: Codes, 1892, § 3008; Laws, 1906, § 3406; Hemingway's 1917, § 5936; 
Laws, 1930, § 2544; Laws, 1942, § 3374-74; Laws, 1950, ch. 491, § 74; Laws, 
1982, ch. 372, § 1, eff from and after passage (approved March 22, 1982). 

JUDICIAL DECISIONS 



1. In general. 

2. Scope restricted to one subject. 

3. Title to reflect subject. 
4.-5. [Reserved for future use.] 
6. Under former law. 

1. In general. 

City of Vicksburg Ordinance 93-37, en- 
titled "Ordinance Establishing Zoning 
Regulations For Adult Entertainment 
Businesses Thereby Amending The Zon- 
ing Ordinance of the City of Vicksburg, 
Establishing Licensing Provisions and 
Other Regulations," did not violate § 21- 
13-9, which provides that ordinances can- 
not contain more than one subject and 



that such subject must be clearly ex- 
pressed in the title of the ordinance. 
Steverson v. City of Vicksburg, 900 F. 
Supp. 1 (S.D. Miss. 1994). 

Where owners of land divided it into lots 
and streets and filed plat with chancery 
clerk, attempted acceptance of dedication 
by mayor and board of aldermen of town of 
New Hebron by ordinance without proper 
title was void. Maxwell v. Town of New 
Hebron, 176 So. 127 (Miss. 1937). 

Statute providing that ordinance shall 
contain only one subject which shall be 
clearly expressed in title is mandatory 
Home Ins. Co. v. Dahmer, 167 Miss. 893, 
150 So. 650 (1933). 
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Definition of a preamble to an ordi- 
nance. Dean v. Town of Senatobia, 142 
Miss. 815, 108 So. 178 (1926). 

An ordinance must have a title or it will 
be invalid. Sample v. Town of Verona, 94 
Miss. 264, 48 So. 2 (1909). 

2. Scope restricted to one subject. 

A zoning ordinance which established 
six use classifications and placed various 
areas within the city in one or the other of 
these classifications, and, at the same 
time, rezoned a particular area into a new 
classification was not void under the pro- 
visions of this section [Code 1942, § 3374- 
74], for containing two subject matters; for 
the proper method of enacting a zoning 
ordinance not only requires the municipal 
authorities to designate the classifications 
felt to be necessary, but the area affected 
by the classification should also be de- 
scribed in the ordinance. Blacklidge v. 
City of Gulfport, 223 So. 2d 530 (Miss. 
1969). 

Notwithstanding the mandatory re- 
quirement of this section [Code 1942, 
§ 3374-74] that an ordinance shall not 
contain more than one subject, a city seek- 
ing to alter its boundaries by adding cer- 
tain adjacent territory and excluding cer- 
tain territory already included within the 
existing limits is not required to adopt two 
different ordinances, and thus initiate at 
the same time two different proceedings 
in a chancery court. Dodd v. City of Jack- 
son, 238 Miss. 372, 118 So. 2d 319 (1960). 

An ordinance may provide that all of- 
fenses constituting misdemeanors against 
the state shall be violations of the ordi- 
nance and this is not violative of the 
ordinance and this is violative of this 
section forbidding more than one subject 
to be contained in an ordinance. Richards 
v. Town of Magnolia, 100 Miss. 249, 56 So. 
386 (1911). 

3. Title to reflect subject. 

The omission from the title of an annex- 
ation ordinance of the city's promises as to 



the improvements and services to be ren- 
dered in the territory proposed to be an- 
nexed did not render the ordinance void. 
Dodd v. City of Jackson, 238 Miss. 372, 
118 So. 2d 319 (1960). 

An ordinance, by which a city sought to 
alter its boundaries by adding certain 
adjacent territory and excluding certain 
territory already included within the ex- 
isting limits was sufficiently expressed in 
the title reading "an ordinance to enlarge, 
extend, modify and define the corporate 
limits and boundaries" of the city. Dodd v. 
City of Jackson, 238 Miss. 372, 118 So. 2d 
319 (1960). 

This section [Code 1942, § 3374-74] re- 
quires that the title so express the subject 
of the ordinance that the lawmakers and 
the people may not be left in doubt as to 
matters treated. Home Ins. Co. v. Dahmer, 
167 Miss. 893, 150 So. 650 (1933). 

Ordinance establishing fire limits and 
relating to construction of buildings 
therein held void for insufficiency of title, 
where title referred to use of fire protec- 
tion equipment. Home Ins. Co. v. Dahmer, 
167 Miss. 893, 150 So. 650 (1933). 

4.-5. [Reserved for future use.] 

6. Under former law. 

Improvement resolution need not con- 
form to statutory style governing ordi- 
nances as to title and numbering of sec- 
tions. New Orleans & N.E.R. Co. v. City of 
Picayune, 164 Miss. 737, 145 So. 101 
(1933). 

An ordinance of the municipality enti- 
tled "An ordinance to prohibit the carry- 
ing of deadly weapons," and which in its 
body makes it an offense against the mu- 
nicipality to carry concealed or exhibit in 
an angry or rude manner, is not void 
under this section providing that an ordi- 
nance shall not contain more than one 
subject to be clearly expressed in its title. 
Kemp v. Town of Hazlehurst, 80 Miss. 443, 
31 So. 908 (1902). 



RESEARCH REFERENCES 



Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties and Other Politi- 
cal Subdivisions §§ 410 et seq. 



CJS. 62 C.J.S., Municipal Corporations 
§§ 291-293. 
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§ 21-13-11. Effective date of ordinances; emergency mea- 
sures. 

Every ordinance passed by the governing body of a municipality, except as 
is otherwise provided by law, shall be certified by a municipal clerk, signed by 
the mayor or a majority of all the members of the governing body, recorded in 
the ordinance book, and published at least one (1) time in some newspaper 
published in such municipality, or, if there be no such newspaper, then in a 
newspaper within the county having general circulation in said municipality, 
or, if there be no newspaper published in or having general circulation in same, 
then in any newspaper published in the State of Mississippi having general 
circulation in said county; and all of same shall be done before such ordinance 
shall be effective. The publication of the ordinance may be made as provided in 
Section 21-17-19. No ordinance shall be in force for one (1) month after its 
passage; however, any ordinance for the immediate and temporary preserva- 
tion of the public peace, health or safety or for other good cause, which is 
adopted by unanimous vote of all members of the governing body, may be made 
effective from and after its passage by a unanimous vote of all members of the 
governing body. However, in such cases, such ordinance shall contain a 
statement of reason why it is necessary that same become immediately 
effective. All such ordinances shall be published and recorded in the ordinance 
book in the same manner as other ordinances, but shall become effective 
immediately upon the adoption thereof, and prior to being so recorded and 
published. Nothing in this section shall apply to ordinances appropriating 
money for the payment of the current expenses of the municipality or the 
payment of sums due on any contract previously made. 

SOURCES: Codes, 1892, § 3006; Laws, 1906, § 3404; Hemingway's 1917, §§ 5934, 
6054; Laws, 1930, §§ 2542, 2642; Laws, 1942, § 3374-72; Laws, 1912, ch. 120; 
Laws, 1950, ch. 491, § 72; Laws, 1966, ch. 590, § 1; Laws, 1972, ch. 331, § 1; 
Laws, 1988, ch. 457, § 2, eff from and after December 8, 1988 (the date the 
United States Attorney General interposed no objection to the amend- 
ment). 

Cross References — Revision and publication of ordinances, see § 21-13-15. 
Contracting with newspapers for publication of legal notices, see § 21-39-3. 
Method of publishing notice of special improvement, see § 21-41-51. 
Inapplicability of publishing fee schedule to publication of municipal ordinances, see 
§ 25-7-65. 

JUDICIAL DECISIONS 

1. In general. though the Mayor and Board of Aldermen 

2.-5. [Reserved for future use.] voted on May 6, 1980, to reclassify the 

6. Under former law. property, the rezoning ordinance did not 

become effective until written, signed and 

1. In general. formally adopted on June 3, 1980, at 

A bill of exceptions filed on June 13, which time the ten-day appeal period com- 

1980, to challenge a rezoning of certain menced to run. City of Oxford v. Inman, 

property was not untimely where, al- 405 So. 2d 111 (Miss. 1981). 
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In an action by a city to permanently 
enjoin a landowner from operating a mo- 
tor repair business in an area zoned as a 
single-family residential district, the trial 
court properly denied the requested relief, 
even though the zoning ordinance was 
adopted almost one year before defendant 
moved his business to the location at is- 
sue, where the ordinance did not take 
effect until its publication more than six 
years later; nor did the ordinance take 
effect immediately as an emergency mea- 
sure where it merely contained a general 
statement that its immediate implemen- 
tation was necessary for the preservation 
of the public peace, health and safety, 
without stating the facts constituting the 
emergency that was declared to exist. 
Thus, at the time the ordinance took ef- 
fect, defendant's business was a preexist- 
ing nonconforming use not prohibited 
thereby. City of Carthage v. Walters, 375 
So. 2d 228 (Miss. 1979). 

An annexation ordinance attached to a 
bill of complaint seeking to annex prop- 
erty was invalid where the exhibit did not 
show that it had been signed by the mayor 
or by a majority of the members of the 
governing body of a municipality, and the 
signatures or facsimilies thereof appeared 
nowhere upon the exhibit. City of Biloxi v. 
Cawley, 264 So. 2d 888 (Miss. 1972). 

The absence of certification by the city 
clerk does not render publication of an 
ordinance inoperative to put it into effect. 
In re City of Hazlehurst, 247 Miss. 527, 
153 So. 2d 809 (1963). 

2.-5. [Reserved for future use.] 

6. Under former law. 

Prior to July 1950, city operating under 
the aldermanic form of government was 
not subject to statutory requirements 
which provided that ordinances be unani- 
mously passed, that they remain on file 
for public inspection prior to passage or 
that they be ratified by popular vote. City 
of Picayune v. Mississippi Power Co., 197 
F.2d 444 (5th Cir. 1952). 



When an ordinance granting power 
company 25-year franchise was enacted 
on May 13, 1947, and reciting that it 
should take effect immediately because 
public interests so demanded, it became 
effective immediately on May 13, 1947, 
and under the then applicable statutes it 
would have been effective within thirty 
days after its enactment. City of Picayune 
v. Mississippi Power Co., 197 F.2d 444 (5th 
Cir. 1952). 

As used in this statute, the word "reso- 
lution" takes on the nature of an "ordi- 
nance" which is enacted to regulate con- 
tinuing conditions and constitutes a 
permanent rule of government, as distinct 
from an "order" which deals with tempo- 
rary powers and ceases to have further 
potentiality after accomplishment of its 
purpose. Evans v. City of Jackson, 202 
Miss. 9, 30 So. 2d 315 (1947). 

Publication of a "resolution or ordi- 
nance," as required by this section, does 
not apply to an "order or resolution" 
adopted for the sale of unredeemed tax 
forfeited lands. Evans v. City of Jackson, 
202 Miss. 9, 30 So. 2d 315 (1947). 

Attempt to make ordinance effective 
prior to its passage did not render ordi- 
nance void, but merely rendered it unen- 
forceable until lapse of one month after its 
passage. Streckfus Steamers v. Kiersky, 
174 Miss. 125, 163 So. 830 (1935). 

Failure of ordinance to assign cause for 
immediate enforcement thereof caused it 
to become effective not earlier than one 
month after its passage. Streckfus Steam- 
ers v. Kiersky, 174 Miss. 125, 163 So. 830 
(1935). 

Where city charter made specific provi- 
sion for adoption of ordinance without 
formal approval of mayor, mayor's formal 
approval of ordinance held unnecessary, 
since statute providing for adoption of 
ordinances by municipalities under com- 
mon statutory charter was inapplicable. 
Streckfus Steamers v. Kiersky, 174 Miss. 
125, 163 So. 830 (1935). 



ATTORNEY GENERAL OPINIONS 



Ordinance or revised ordinance must 
meet publication requirements of Missis- 
sippi Code Annotated Section 21-13-11 
prior to being effective. Schissel, Feb. 9, 
1994, A.G. Op. #94-0032. 



A person employed by the Department 
of Corrections may continue to serve in 
elected office as a city alderman as long as 
he waives all salary and compensation for 
office and elects to receive a retirement 
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allowance in lieu thereof; such a person 
may also continue to serve as a city alder- 
man, retire from the Department of Cor- 
rections, and begin to receive a retirement 
allowance without the required forty-five 
day separation period as long as he elects 
and waives as required. Touchton, Janu- 
ary 20, 1998, A.G. Op. #97-0753. 

A municipality may publish the sub- 
stance of a zoning ordinance, i.e., an ex- 
planatory statement summarizing the full 
text of the ordinance, in which the chief 
purpose is explained in clear and unam- 
biguous language; in such case, the clerk 
must post a copy of the full text of the 
zoning ordinance, along with the maps, 
charts, diagrams and sketches, at the city 
hall, main public library or courthouse, 
and at another public place in the munic- 
ipality; further, the publication should 
also specify when and where the full text 
of the ordinance and any maps are avail- 
able for review. Donald, August 5, 1999, 
A.G. Op. #99-0390. 

Governing authorities should publish 
an amended zoning ordinance in accor- 
dance with statutory procedures, since 
any zoning ordinance will not be legally 
effective until it is published; if the gov- 



erning authorities decide to consider 
amending an ordinance legally adopted to 
change a zoning classification, they must 
follow the statutory procedures to amend 
the ordinance. Mantel, March 24, 2000, 
A.G. Op. #2000-0146. 

Where a county is amending its zoning 
ordinance, but the proposed amendments 
do not change any actual existing zoning 
of property in the county, the portions that 
are being amended and the proposed 
amendments may be published in lieu of 
publishing the entire ordinance, and the 
publication should refer to the full text of 
the proposed amendments on file in the 
city clerk's office. Evans, Oct. 20, 2000, 
A.G. Op. #2000-0584. 

Where there is no newspaper located in 
or published in a town, a newspaper 
within the county having general circula- 
tion in the municipality (or if there is 
none, a newspaper having general circu- 
lation within the county) must be used for 
publication of an ordinance to change the 
date of board meetings, as is required for 
the publication of all other ordinances of 
the municipality pursuant to Section 21- 
13-11. Thomas, May 30, 2003, A.G. Op. 
03-0268. 



RESEARCH REFERENCES 



ALR. Application of requirement that 
newspaper be locally published for official 
notice publication. 85 A.L.R.4th 581. 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties and Other Politi- 
cal Subdivisions §§ 351, 353, 354. 

13AAm. Jur. Legal Forms 2d, Munici- 
pal Corporations, Counties, and Other Po- 
litical Subdivisions § 180:39 (certification 
of posting and publication of ordinance). 

13AAm. Jur. Legal Forms 2d, Munici- 
pal Corporations, Counties, and Other Po- 
litical Subdivisions § 180:93 (declaration 
of emergency). 

13A Am. Jur. Legal Forms 2d, Munici- 
pal Corporations, Counties, and Other Po- 
litical Subdivisions §§ 180:100, 180:101 
(effective date of ordinance). 

13A Am. Jur. Legal Forms 2d (Rev), 



Municipal Corporations, Counties, and 
Other Political Subdivisions § 180:102 
(effective date of ordinance-declaration of 
emergency). 

13A Am. Jur. Legal Forms 2d, Notice 
§ 186:38 (affidavit of having given notice 
by publication). 

13 A Am. Jur. Legal Forms 2d, Notice 
§ 186:39 (affidavit of having given notice 
by posting in public place). 

18A Am. Jur. PI & Pr Forms (Rev), 
Notice, Form 1 (notice, general form). 

18A Am. Jur. PI & Pr Forms (Rev), 
Notice, Forms 24, 25 (affidavit of notice by 
posting or publication). 

Law Reviews. 1979 Mississippi Su- 
preme Court Review: Miscellaneous. 50 
Miss. L. J. 833, December 1979. 
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§ 21-13-13. Ordinance record. 

The municipal clerk shall keep a record of permanent construction, to be 

entitled "Ordinances of the City, Town or Village of ," in which he shall 

enter at length, in cases where same have not already been entered, every 
ordinance in force, and every ordinance hereafter enacted immediately after 
its passage. Such ordinances shall be entered in typewriting, or in a plain and 
distinct handwriting, and the clerk shall append to each ordinance a note 
stating the date of its passage, and shall cite therein the record and page of the 
minutes containing the record of its passage. All ordinances which have been 
previously passed by any municipality which are not so entered in the 
ordinance record, and all ordinances hereafter passed which are not entered in 
the ordinance record, shall be void and of no effect. The ordinances which are 
to be recorded in such ordinance record are those which are in their nature 
laws of the municipality, and are not mere resolutions, orders or decrees of a 
temporary nature. It shall be the duty of the municipal clerk to keep the 
ordinance record indexed alphabetically. 

SOURCES: Codes, 1892, § 3009; Laws, 1906, § 3407; Hemingway's 1917, § 5937; 
Laws, 1930, § 2545; Laws, 1942, § 3374-75; Laws, 1950, chs. 507, 491, § 75; 
Laws, 1966, ch. 591, § 1; Laws, 1995, ch. 447, § 1, eff from and after July 1, 
1995. 

Cross References — Municipal clerk's duty to keep minute book and municipal 
seal, see § 21-15-17. 

JUDICIAL DECISIONS 

1. In general. The statutes make it essential to the 

2. Effect of noncompliance. validity of a municipal ordinance that the 

3. Presumptions and evidence. minutes of the mayor and board of alder- 
4.-5. [Reserved for future use.] men for the period of its enactment be 
6. Under former law. signed by the mayor and attested by the 

city clerk. Ballard v. Smith, 234 Miss. 531, 

1# ™. gene ™- rr , J , nAn - nn „ dnin 107 So. 2d 580, 75 A.L.R.2d 152 (1958). 
This section [Code 1942, § 3374-75] 

providing for the record of ordinances in 2. Effect of noncompliance. 
an ordinance book relates to measures 1953 zoning ordinances enacted by the 
which are "in their nature laws of the city of Tupelo were invalid where the 
municipality," and not to "mere orders or minutes of the mayor and board of alder- 
decrees temporary in their nature." Rich v. men for the period in which the ordinance 
McLauren, 83 Miss. 95, 35 So. 337 (1903) was enacted were not signed by the mayor 
but see Edwards v. Weeks, 633 So. 2d 1035 and attested by the city clerk. Ballard v. 
(Miss. 1994). Smith, 234 Miss. 531, 107 So. 2d 580, 75 

An annexation order, which is ineffec- A.L.R.2d 152 (1958). 

tive until it is approved by the court, is not The requirement hereunder that the 

required to be recorded in a city's ordi- municipal clerk append to the ordinance 

nance book until final approval of it by the "a note stating the date of its passage, and 

court. Nowlin v. City of Pearl, 365 So. 2d cite therein the book and page of the 

952 (Miss. 1978), cert, denied, 441 U.S. minutes containing the record of its pas- 

946, 99 S. Ct. 2167, 60 L. Ed. 2d 1049 sage," is merely directory and for conve- 

(1979). nience in finding the ordinance in the 
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minutes of the city's governing body, and a 4.-5. [Reserved for future use.] 

failure to comply therewith has no effect __ , . 

on the ordinance or on the copy thereof in 6. Under former law. 

the ordinance book. Jimmerson v. City of A P rmt , ed P roof of th f Publication of a 

Oxford, 190 Miss. 884, 2 So. 2d 152 ( 1941). municipal ordinance setting forth the or- 

dinance at length and the date of its 

3. Presumptions and evidence. passage securely pasted to one of the 

An ordinance found in a book identified pages of the municipal ordinance book will 

as the ordinance book of the municipality satisfy the requirements of this section, so 

and in which all ordinances are kept and that it is not error to admit in evidence the 

recorded in the absence of proof to the ordinance book in which such ordinance 

contrary is presumed to be a valid ordi- appeared in a prosecution for possession 

nance. Bugg v. Town of Houlka, 122 Miss, of intoxicating liquor in violation of the 

400, 84 So. 387, 9 A.L.R. 480 (1920). ordinance in question. Jimmerson v. City 

A clerk authorized under the charter to of Oxford, 190 Miss. 884, 2 So. 2d 152 

register the proceedings and ordinances of (1941). 

the municipality is presumed to have done This section is directed to the clerk with 

so and an ordinance found registered in reference to transcribing ordinances in 

the proper book by such clerk is presumed the ordinance book, and the clerk's failure 

to be valid, where entry in the book clearly to transcribe an ordinance does not inval- 

shows its adoption. City of Corinth v. idate the ordinance. City of Greenwood v. 

Sharp, 107 Miss. 696, 65 So. 888 (1914). Jones, 91 Miss. 728, 46 So. 161 (1908). 

RESEARCH REFERENCES 

Law Reviews. 1978 Mississippi Su- 
preme Court Review: Administrative Law. 
50 Miss. L. J. 11, March 1979. 

§ 21-13-15. Revision and publication of ordinances. 

The municipality may from time to time authorize the revision and 
codification of the ordinances, and their publication in pamphlet or book form. 
When so revised, arranged, classified and codified, said book or pamphlet may 
be adopted by ordinance as the official code of ordinances of the municipality 
without compliance with the requirements pertaining to the passage of 
ordinances. Such official code of ordinances may be amended by section or 
sections in the manner provided in this chapter. The municipality may cause 
to be published in connection therewith the laws relating to municipalities, 
with such annotations of supreme court decisions thereon as may be proper, 
and such forms and instructions as it shall deem advisable. The whole may be 
preceded by a historical sketch of the municipality. 

SOURCES: Codes, 1892, § 3010; Laws, 1906, § 3408; Hemingway's 1917, § 5938; 
Laws, 1930, § 2546; Laws, 1942, § 3374-76; Laws, 1922, ch. 236; Laws, 1950, 
ch. 491, § 76; Laws, 1982, ch. 372, § 2, eff from and after passage (approved 
March 22, 1982). 

Cross References — Contracting with newspapers for publication of legal notices, 
see § 21-39-3. 
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RESEARCH REFERENCES 



Am Jur. 13A Am. Jur. Legal Forms 2d, 
Municipal Corporations, Counties, and 
Other Political Subdivisions § 180:38 



(certification of posting and publication of 
ordinance). 



§ 21-13-17. Clerk may furnish copy of ordinances in judicial 
proceedings. 

Whenever in any judicial proceeding it shall be necessary to prove the 
existence of any municipal ordinance, a copy of such ordinance, certified to by 
the clerk of the municipality, or the ordinance book in which such ordinance is 
entered, may be introduced in evidence, and shall be prima facie evidence of 
the existence of such ordinance and that the same was adopted and published 
in the manner provided by law. 

SOURCES: Codes, 1906, § 3409; Hemingway's 1917, § 5939; Laws, 1930, § 2547; 
Laws, 1942, § 3374-77; Laws, 1950, ch. 491, § 77, eff from and after July 1, 
1950. 

Cross References — Custodians of books and other records certifying copies 
admissible in evidence, see § 13-1-77. 

JUDICIAL DECISIONS 



1. In general. 

2. Presumptions. 

3. Waiver. 

1. In general. 

Municipal ordinances, to be admissible 
in evidence, must be verified by certificate 
of the clerk and by seal of the municipal- 
ity. In re City of Hazlehurst, 247 Miss. 
527, 153 So. 2d 809 (1963). 

In suit to recover privilege tax imposed 
by ordinance, where certified copies of 
ordinances, and city ordinance books in 
which they were entered, were introduced 
in evidence, ordinances held sufficiently 
proved. Streckfus Steamers v. Kiersky, 
174 Miss. 125, 163 So. 830 (1935). 

In prosecution for violating ordinance, 
ordinance, to be admissible, must be ver- 
ified by certificate of clerk and by seal of 
town. Dennis v. Town of Walnut Grove, 
157 Miss. 797, 128 So. 557 (1930). 

A court does not take judicial notice of 
municipal ordinances and they must be 
introduced in evidence or their existence 
proven. Watkins v. City of Brookhaven, 
134 Miss. 556, 99 So. 363 (1924). 



2. Presumptions. 

Presumption prevails in favor of cor- 
rectness of judgment fixing penalty pursu- 
ant to agreement for considering ordi- 
nance without production thereof. Mask v. 
Town of Pontotoc, 152 Miss. 148, 119 So. 
156 (1928). 

The presumption is that an ordinance 
was passed at a meeting held at the 
proper time and place when there is no 
evidence to the contrary. City of Green- 
wood v. Jones, 91 Miss. 728, 46 So. 161 
(1908). 

3. Waiver. 

Parties who in a prosecution for violat- 
ing a city ordinance agree before entering 
the trial that the city has a valid ordi- 
nance covering the offense charged the 
defendant cannot afterwards on a motion 
in arrest of judgment show that the ordi- 
nance is void. Lee v. City of Oxford, 134 
Miss. 647, 99 So. 509 (1924). 

Where an ordinance is offered as evi- 
dence in a criminal trial without objection, 
it is too late to make the objection for the 
first time in the Supreme Court; failure to 
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object in the court below was a waiver of thereof. Morris v. Town of Greenwood, 73 
the obligation on the town to make proof Miss. 430, 19 So. 105 (1895). 

RESEARCH REFERENCES 

Practice References. Young, Trial 
Handbook for Mississippi Lawyers 
§§ 19:19, 22:11. 

§ 21-13-19. Misdemeanors under state penal laws as criminal 
offenses against municipalities. 

All offenses under the penal laws of this state which are misdemeanors, 
together with the penalty provided for violation thereof, are hereby made, 
without further action of the municipal authorities, criminal offenses against 
the municipality in whose corporate limits the offenses may have been 
committed to the same effect as though such offenses were made offenses 
against the municipality by separate ordinance in each case. However, for such 
misdemeanor, any penalty of incarceration is hereby limited to no more than 
six (6) months in jail, and any fine is hereby limited to a maximum of One 
Thousand Dollars ($1,000.00) for each such violation in any case tried without 
a jury. Judgments for fines, costs, forfeitures and other penalties imposed by 
municipal courts may be enrolled by filing a certified copy of the record with 
the clerk of any circuit court and execution may be had thereon as provided by 
law for other judgments. 

SOURCES: Codes, 1906, § 3410; Hemingway's 1917, § 5940; Laws, 1930, § 2549; 
Laws, 1942, § 3374-78; Laws, 1950, ch. 491, § 78; Laws, 1979, ch. 401, § 13; 
Laws, 1984, ch. 353, § 2, eff from and after July 1, 1984. 

Cross References — Sentencing powers of municipal courts, see § 21-23-7. 
Duty of police to arrest person violating bird and animal preserves, see § 49-5-43. 
What constitutes various crimes and misdemeanors, see §§ 97-1-1 et seq. 
Procedure in criminal cases generally, see §§ 99-11-1 et seq. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

JUDICIAL DECISIONS 

I. Under Current Law. 16. Particular offenses. 

I. In general. L Under Current Law. 

2.-10. [Reserved for future use.] 

II. Under former law. * f- i iV> -m i_- i. 

Section 21-13-19, which gives a munic- 

II. In general. ipal court the authority to try misdemean- 

12. Construction and application. ors and allows municipalities to incorpo- 

13. Adoption of state law by municipality, rate all state misdemeanors as municipal 

14. — Limitation on power of municipal- violations, does not bar the State from 

ity. prosecuting misdemeanors committed 

15. — Prospective or retrospective opera- within municipal boundaries; the effect of 

tion. § 21-13-19 is to allow more than one gov- 
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ernmental entity to prosecute misde- 
meanors, as the statute simply grants 
municipalities the authority to make use 
of the legislature's classifications of mis- 
demeanors; thus, a county circuit court 
had original jurisdiction over a prosecu- 
tion for malicious mischief under § 97- 
17-67 in spite of the defendant's argument 
that his violation constituted a municipal 
offense and that the case should have 
been heard by a municipal court. Collins v. 
State, 594 So. 2d 29 (Miss. 1992). 

In a prosecution for driving under the 
influence, enhanced 9-month sentences 
received by the defendants after they 
sought a trial de novo in the circuit court 
were not improper, even though the defen- 
dants were originally tried and sentenced 
in municipal court under § 21-13-19, 
which provides for a maximum penalty of 
6 months' incarceration; when the defen- 
dants filed their appeals for trial de novo 
in the circuit court, they took the chance 
that the penalties would be greater than 
allowed by § 21-13-19, since the actions 
were brought under § 63-ll-30(l)(c). 
Fisher v. City of Eupora, 587 So. 2d 878 
(Miss. 1991). 

This statute [Code 1942, § 3374-78] 
makes self-executing, and applicable in a 
municipality, misdemeanor statutes of the 
state. Walton v. City of Tupelo, 241 Miss. 
894, 133 So. 2d 531 (1961). 

In prosecution for unlawfully exhibiting 
a deadly weapon, it was not necessary for 
the city to introduce into evidence a certi- 
fied copy of the city ordinance making all 
offenses under the penal laws of this state 
which are misdemeanors, criminal of- 
fenses against the city within whose cor- 
porate limits the offense was committed. 
Sykes v. City of Crystal Springs, 216 Miss. 
18, 61 So. 2d 387 (1952). 

By virtue of this statute [Code 1942, 
§ 3374-78] it is not necessary that the 
ordinance of a town declaring all offenses 
under the Penal Laws of the state 
amounting to a misdemeanor offenses 
against the municipality be introduced in 
evidence in a prosecution for unlawful 
possession of intoxicating liquor; more- 
over, testimony of the municipal clerk and 
the mayor was sufficient to identify the 
ordinance of the town and to make it a 
part of the record in the trial. Simmons v. 



Town of Louin, 213 Miss. 482, 57 So. 2d 
133 (1952). 

2.-10. [Reserved for future use.] 

II. Under former law. 

11. In general. 

Section is not in conflict with section in 
this chapter prohibiting an ordinance 
from containing more than one subject. 
Richards v. Town of Magnolia, 100 Miss. 
249, 56 So. 386 (1911). 

Section providing that all offenses made 
misdemeanors under the state laws may 
be by ordinance declared violations of mu- 
nicipal laws, is not violative of section 
requiring that an ordinance shall not con- 
tain more than one subject. Winfield v. 
City of Jackson, 89 Miss. 272, 42 So. 183 
(1906). 

12. Construction and application. 

Statute stating that the maximum pen- 
alty for each violation in any case tried 
without a jury was incarceration limited 
to no more than six months in jail, and 
any fine also imposed was limited to a 
certain amount, was not relevant to the 
municipal court's jurisdiction, and thus, 
defendant was not entitled to reversal of 
his simple domestic violence conviction. 
Murrell v. City of Indianola, 858 So. 2d 
183 (Miss. Ct. App. 2003). 

Section authorizes the enactment of a 
blanket ordinance making misdemeanors 
only offenses against a city when commit- 
ted within the territorial limits of the city. 
Watkins v. City of Brookhaven, 134 Miss. 
556, 99 So. 363 (1924). 

An ordinance under section which pro- 
vides for a maximum penalty of $100.00 or 
imprisonment in jail not to exceed one 
year or both is void as undertaking to 
impose a penalty which in some cases 
would be in excess of the penalty provided 
by the state laws for the same offense. 
Cook v. City of Pascagoula, 121 Miss. 5, 83 
So. 305 (1919). 

13. Adoption of state law by munici- 

pality. 

By virtue of section, a city may validly 
enact an ordinance adopting provisions of 
state law (§ 8176) pertaining to lawful 
rates of speed, and state law (§ 8275) 
making violation of latter section a misde- 
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meanor. White v. City of Philadelphia, 197 
Miss. 166, 19 So. 2d 493 (1944), error 
overruled, 197 Miss. 178, 19 So. 2d 744 
(1944). 

The city of Pascagoula operates under 
the code chapter on municipalities, and it 
has a general ordinance making all mis- 
demeanors, which are such under state 
statutes, offenses also against the city. 
City of Pascagoula v. Nolan, 183 Miss. 
164, 184 So. 165 (1938). 

Whether words "all you ladies that 
smoke cigarettes throw your butts in 
here" painted on the hood of an automo- 
bile left in a public place violated an 
ordinance making all misdemeanors, 
which are such under state statutes, of- 
fenses also against the city, was a question 
for the jury. City of Pascagoula v. Nolan, 
183 Miss. 164, 184 So. 165 (1938). 

Ordinance making all offenses amount- 
ing to misdemeanors under state laws 
offenses against municipality when com- 
mitted within its limits includes offenses 
which legislature may subsequently de- 
clare misdemeanors. City of Lumberton v. 
Frederick, 165 Miss. 456, 143 So. 488 
(1932). 

14. — Limitation on power of munici- 
pality. 

A municipality cannot pass a criminal 
ordinance on a subject more severe or 
comprehensive than the state statute 
dealing with that subject. City of Amory v. 
Yielding, 203 Miss. 265, 34 So. 2d 726 
(1948). 

All ordinances under this section must 
be restricted to misdemeanors as denned 
by the state laws and if made to embrace 
felonies will be void. City of Oxford v. 
Buford, 134 Miss. 635, 99 So. 498 (1924). 

Such an ordinance must be restricted in 
its application to misdemeanors against 
the state, for an ordinance which provides 
that all crimes under the chapter on 
crimes and misdemeanors, which em- 
braces felonies as well as misdemeanors is 
void. Dismukes v. Town of Louisville, 101 
Miss. 104, 57 So. 547 (1912). 

But notwithstanding the title of the 
ordinance appears to embrace all viola- 
tions of the penal laws of the state of 
Mississippi, the ordinance itself is not 
invalid where it deals only with offenses 
amounting to misdemeanors. Richards v. 



Town of Magnolia, 100 Miss. 249, 56 So. 
386 (1911). 

Such an ordinance must also be re- 
stricted to misdemeanors committed 
within the corporate limits of the munici- 
pality to which the ordinance applies. 
Smothers v. City of Jackson, 92 Miss. 327, 
45 So. 982 (1908). 

15. — Prospective or retrospective op- 

eration. 

Ordinance seeking to make all misde- 
meanors against State offenses against 
town in whose corporate limits offenses 
"may have been committed" held not void 
as to one subsequently arrested on theory 
that it referred only to past acts, since 
language of ordinance follows language of 
statute authorizing municipalities to 
adopt misdemeanors under State law as 
offenses against municipalities. Basham 
v. Town of Sebastopol, 172 Miss. 194, 159 
So. 847 (1935). 

Ordinance making misdemeanor under 
state law violations of town ordinances 
when committed within corporate limits 
was prospective in its operation. Lindsey 
v. City of Louisville, 156 Miss. 66, 125 So. 
558 (1930). 

An ordinance providing that all offenses 
constituting misdemeanors against the 
state shall be violations of the ordinance 
would not only make all acts that are 
misdemeanors under the law then exist- 
ing violations of the ordinance but would 
apply to all laws thereafter passed by the 
state denning misdemeanors. Smothers v. 
City of Jackson, 92 Miss. 327, 45 So. 982 
(1908). 

16. Particular offenses. 

Affidavit that defendant wilfully and 
unlawfully drove automobile over public 
street or highway in city at rate of more 
than fifty-five miles per hour, contrary to 
laws and ordinances of city, sufficiently 
charges offense of violating ordinance 
adopting provisions of statute (§ 8176), 
regulating spe ed of motor vehicles. White 
v. City of Philadelphia, 197 Miss. 166, 19 
So. 2d 493 (1944), error overruled, 197 
Miss. 178, 19 So. 2d 744 (1944). 

Evidence that defendant was driving at 
greater speed than that prescribed by this 
section, or by city ordinances adopting 
provisions thereof, establishes defen- 
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d ant's guilt beyond a reasonable doubt, 
where defendant fails to offer any evi- 
dence in justification thereof. White v. 
City of Philadelphia, 197 Miss. 166, 19 So. 
2d 493 (1944), error overruled, 197 Miss. 
178, 19 So. 2d 744 (1944). 

Instruction authorizing jury to find de- 
fendant guilty of violating city ordinance 
adopting provisions of § 8176, if jury be- 
lieved from the evidence beyond reason- 
able doubt that defendant unlawfully 
drove automobile on city street more than 
55 miles per hour, was proper, where 
defendant made no attempt to overcome 



prima facie case. White v. City of Philadel- 
phia, 197 Miss. 166, 19 So. 2d 493 (1944), 
error overruled, 197 Miss. 178, 19 So. 2d 
744 (1944). 

Traveler carrying concealed weapon ten 
miles from home, and who was unac- 
quainted with people living between home 
and place to which he was traveling, and 
who was carrying weapon for purpose of 
protection, held not guilty of offense of 
carrying concealed weapon. Basham v. 
Town of Sebastopol, 172 Miss. 194, 159 So. 
847 (1935). 



ATTORNEY GENERAL OPINIONS 



All state law violations are automati- 
cally violations of municipal ordinance 
under Miss. Code Section 21-13-19. Car- 
roll, Mar. 31, 1993, AG. Op. #93-0165. 

Miss. Code Section 21-13-19 provides 
that all obscene phone call offenses that 
are misdemeanors under state law are 
automatically criminal offenses against 
municipality over which municipal court 
would have jurisdiction under Miss. Code 
Section 21-23-7; such violations may also 
be prosecuted in municipal courts. Gentry, 
June 7, 1993, AG. Op. #93-0362. 

Pursuant to Miss. Code Section 21-13- 
19, state misdemeanors are violations of 



municipal ordinance when committed 
within municipality; punishment for vio- 
lation of state law misdemeanors is lim- 
ited to six months in jail and $1000. 
Evans, June 9, 1993, AG. Op. #93-0296. 
Under Miss. Code Section 21-13-19, it is 
violation of municipal ordinance to com- 
mit simple assault within boundaries of 
municipality; as violator of municipal or- 
dinance, offender is municipal prisoner 
and, in absence of agreement between city 
and county as to housing of prisoners, 
should be housed in municipal jail. Evans, 
June 9, 1993, A.G. Op. #93-0296. 



RESEARCH REFERENCES 

Law Reviews. 1979 Mississippi Su- 
preme Court Review: Civil Procedure. 50 
Miss. L. J. 719, December 1979. 

§ 21-13-21. Applicability of chapter. 

The provisions of this chapter shall apply to all municipalities of this state, 
whether operating under the code charter, a special charter, commission form, 
or other form of government. 

SOURCES: Codes, 1942, § 3374-81; Laws, 1950, ch. 491, § 81, eff from and after 
July 1, 1950. 

Cross References — Various forms of municipal government, see §§ 21-3-1 et seq. 
(code charter); 21-5-1 et seq. (commission); 21-7-1 et seq. (council); 21-8-1 et seq. 
(mayor-council); and 21-9-1 et seq. (council-manager). 
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CHAPTER 15 
Officers and Records 

Sec. 

21-15-1. Term of elected municipal officers. 

21-15-2. Municipalities prohibited from imposing additional requirements on 

elected officials. 

21-15-3. Election of officers by governing authorities. 

21-15-5. Repealed. 

21-15-6. Purchase of general liability insurance coverage. 

21-15-7. Mayor to give information to the governing body. 

21-15-9. Mayor to enforce laws and ordinances. 

21-15-11. Mayor to demand exhibit of accounts. 

21-15-13. Mayor may call in aid. 

21-15-15. Power of mayor to remit and vacate fines, penalties and forfeitures. 

21-15-17. Municipal clerk; duty to keep minute record and municipal seal. 

21-15-19. Municipal clerk; duties as to dockets records. 

21-15-21. Municipal clerk to serve as auditor. 

21-15-23. Deputy clerk; oath of office; surety bond. 

21-15-25. Municipal attorney; appointment and compensation. 

21-15-27. Employment of firm of attorneys. 

21-15-29. Repealed. 

21-15-31. Compensation of building inspector. 

21-15-33. Municipal minutes. 

21-15-35. Preservation of essential public records of municipal governments. 

21-15-37. Reproduction of municipal records; destruction of originals. 

21-15-38. Surety bond. 

21-15-39. Applicability of particular sections. 

§ 21-15-1. Term of elected municipal officers. 

All officers elected at the general municipal election provided for in Section 
21-11-7, shall qualify and enter upon the discharge of their duties on the first 
Monday of July after such general election, and shall hold their offices for a 
term of four (4) years and until their successors are duly elected and qualified. 

SOURCES: Codes, 1930, § 2597; Laws, 1942, § 3374-62; Laws, 1922, ch. 219; 
Laws, 1928, ch. 184; Laws, 1932, ch. 226; Laws, 1936, ch. 281; Laws, 1950, ch. 
491, § 62; Laws, 1986, ch. 458, § 27; Laws, 1988, ch. 488, § 6, eff from and 
after passage (approved April 30, 1988). 

Editor's Note — Laws of 1979, ch. 452, § 30, amended this section, contingent on 
being effectuated under section 5 of the Voting Rights Act of 1965, as amended and 
extended. Chapter 452 never became effective and was repealed by Laws of 1982, ch. 
477, § 7, effective from and after April 22, 1982. 

Section 21-11-7, referred to in this section, specified the time for holding general 
elections, and was repealed by Laws, 1986, ch. 495, § 329. The provisions of former 
§ 21-11-7 can now be found in § 23-15-173. 

Cross References — Applicability of particular sections to various municipalities, 
see § 21-15-39. 

Timing of primary and general elections for municipal offices, see §§ 23-15-171 and 
23-15-173. 

Nominations for municipal offices which are elective, see § 23-15-309. 
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21-15-2 



Provisions for filling vacancies in city, town, or village offices which are elective, see 
§§ 23-15-857 and 23-15-859. 

When terms of district and county officers begin, see § 25-1-5. 

Nepotism being forbidden, see § 25-1-53. 

Vacating office by leaving local area or by failing to account for public funds, see 
§ 25-1-59. 

ATTORNEY GENERAL OPINIONS 



A mayor served two separate terms, the 
first from July, 1993 to July, 1997 and the 



second from July, 1997 to July, 2001. King, 
May 24, 2002, A.G. Op. #02-0272. 



RESEARCH REFERENCES 



Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions § 255. 

63 Am. Jur. 2d, Public Officers and 
Employees §§ 154 et seq. 

15 Am. Jur. Legal Forms 
Officers § 213:28 (statement 
contributions and expenses). 

15 Am. Jur. Legal Forms 



2d, Public 
of election 



2d, 



Public 

Officers §§ 213:62-213:65 (oath or affir- 
mation of public officer). 

15 Am. Jur. Legal Forms 2d, Public 
Officers § 213:74 (application for official 
bond). 

15 Am. Jur. Legal Forms 2d, Public 
Officers §§ 213:75-213:77 (official bond). 

15 Am. Jur. Legal Forms 2d, Public 
Officers § 213:97 (acknowledgement of re- 
ceipt of funds and records on succession to 
public office). 

15 Am. Jur. Legal Forms 2d, Public 
Officers §§ 213:103, 213:104 (oath or af- 
firmation taken before official compensa- 
tion is allowed). 

15 Am. Jur. Legal Forms 2d, Public 
Officers §§ 213:133 et seq (recall). 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Officers and Employees, Form 1 



(complaint, petition, or declaration by 
public officer to enjoin violation or threat- 
ened violation of criminal statute). 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Officers and Employees, Form 3 
(notion to substitute public officer's suc- 
cessor as plaintiff). 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Officers and Employees, Form 4 
(order substituting public officer's succes- 
sor as plaintiff). 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Officers and Employees, Form 21 
(petition or application for writ of manda- 
mus to compel surrender of property, 
records, and insignia of office to succes- 
sor). 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Officers and Employees, Form 114 
(complaint, petition, or declaration 
against municipal officer and sureties). 

21 Am. Jur. PI & Pr Forms (Rev), Quo 
Warranto, Form 41 (complaint or informa- 
tion to oust usurper from elective office). 

CJS. 62 C.J. S., Municipal Corporations 
§§ 361 et seq. 

67 C.J.S., Officers and Public Employ- 
ees §§ 86, 87 et seq., 130. 



§ 21-15-2. Municipalities prohibited from imposing addi- 
tional requirements on elected officials. 

No municipality, including municipalities operating under a charter city, 
code charter or special charter, shall impose any additional requirements on 
holding any municipal elective office or receiving compensation for any elective 
office except as may be provided by law. 

SOURCES: Laws, 2002, ch. 590, § 3; Laws, 2003, ch. 455, § 1, eff from and after 
October 1, 2003. 
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§ 21-15-3 Municipalities 

Editor's Note — The United States Attorney General, by letter dated July 22, 2002, 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the addition 
of this section by Laws, 2002, ch. 590, § 3. 

The United States Attorney General, by letter dated June 9, 2003, interposed no 
objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws, 2003, ch. 455, § 1. 

§ 21-15-3. Election of officers by governing authorities. 

At the first regular meeting of the governing authorities succeeding each 
regular municipal election, they shall elect the officers to be elected by them 
and such officers shall take the oath of office. 

SOURCES: Codes, 1892, § 2992; Laws, 1906, § 3389; Hemingway's 1917, § 5917; 
Laws, 1930, § 2525; Laws, 1942, § 3374-95; Laws, 1904, ch. 156; Laws, 1950, 
ch. 491, § 95; Laws, 1954, ch. 351; Laws, 1986, ch. 458, § 28, eff from and 
after October 1, 1986. 

Editor's Note — Section 48, Chapter 458, Laws of 1986, provided that § 21-15-3 
would stand repealed from and after October 1, 1989. Subsequently, three 1989 
chapters (341, 342, and 343) amended Section 48, Chapter 458, Laws of 1986, by 
deleting the date for repeal. 

Cross References — Application of particular sections to various municipalities, see 
§ 21-15-39. 

Nepotism being forbidden, see § 25-1-53. 

Duty of municipal health officer in case of public health nuisance, see § 41-23-13. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] meeting of the mayor and board of alder- 

6. Under former law. men succeeding each regular election they 

- _ rT > _, /. n . t shall elect inferior officers, the new or 

1.-5. [Reserved lor future use. J , , , f ,, 

incoming mayor and board ol aldermen 

6. Under former law. alone have the right to elect such officers, 

This section (§ 2992, Code of 1892) and this is true even when a regular 

must be construed in the light and as part meeting under § 2989, Code 1892, be held 

of the entire chapter on municipalities, by the old board after the election and 

Ott v. State ex rel. Lowery, 78 Miss. 487, before the organization of the new one as 

29 So. 520 (1901). provided in § 3030, Code of 1892. Ott v. 

Under this section (§ 2992, Code of State ex rel. Lowery, 78 Miss. 487, 29 So. 

1892) providing that at the first regular 520 (1901). 

ATTORNEY GENERAL OPINIONS 

When mayor of mayor-council city is term, even if those named are current 

re-elected to office, mayor should submit directors. Lawrence, March 9, 1994, A.G. 

his appointments for department direc- Op. #94-0046. 
tors to city council for confirmation each 
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RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal (complaint, petition, or declaration by 

Corporations, Counties, and Other Politi- public officer to enjoin violation or threat- 

cal Subdivisions §§ 249-251. ened violation of criminal statute); Form 3 

63A Am. Jur. 2d, Public Officers and (notion to substitute public officer's suc- 

Employees § 92. cessor as plaintiff); Form 4 (order substi- 

15 Am. Jur. Legal Forms 2d, Public tuting public officer's successor as plain- 
Officers §§ 213:62-213:65 (oath or affir- tiff); Form 21 (petition or application for 
mation of public officer); § 213:74 (appli- wr it of mandamus to compel surrender of 
cation for official bond; §§ 213:75-213:77 property, records, and insignia of office to 
(official bond); § 213:97 (acknowledge- successor); Form 114 (complaint, petition, 
ment of receipt of funds and records on or declaration against municipal officer 
succession to public office); § 213:103 anc [ sure ties) 

(oath or affirmation taken before official CJg 62 c j g Municipal Corporations 

compensation is allowed); § 213:122 (no- e ggg 

tice of removal of public officer); nn ^ t o r\cc j r> uv ™ i 

§§ 213:133 et seq. (recall) 6 l C "f - S " ° fficerS and PuWlC Empl ° y - 

20A Am. Jur. PI & Pr Forms (Rev), ees * b4 ' 
Public Officers and Employees, Form 1 

§ 21-15-5. Repealed. 

Repealed by Laws, 1986, ch. 495, § 329, eff from and after January 1, 
1987. 

[Codes, 1892, § 3031; 1906, § 3436; Hemingway's 1917, § 5996; 1930, 
§ 2598; 1942, § 3374-64; Laws, 1950, ch. 491, § 64; 1971, ch. 494, § 1] 

Editor's Note — Former § 21-15-5 provided for an appointment to fill a vacancy in 
public office. Similar provisions may be found at §§ 23-15-831 et seq. 

§ 21-15-6. Purchase of general liability insurance coverage. 

Municipalities are hereby authorized, in the discretion of the governing 
authorities, to purchase errors and omissions insurance for municipal officials 
and municipal employees. 

SOURCES: Laws, 1976, ch. 334; Laws, 1977, ch. 490; Laws, 1985, ch. 474, § 45 
Laws, 1986, ch. 438, § 9; Laws, 1987, ch. 483, § 15; Laws, 1988, ch. 442, § 12 
Laws, 1989, ch. 537, § 11; Laws, 1990, ch. 518, § 12; Laws, 1991, ch. 618, § 11 
Laws, 1992, ch. 491 § 12, eff from and after passage (approved May 12, 
1992). 

Cross References — Insuring of municipal property generally, see § 21-37-45. 
Defense of public officers and employees generally, see § 25-1-47. 

JUDICIAL DECISIONS 

1. In general. 1. In general. 

2. Constitutionality. City's sovereign immunity is not waived 
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§ 21-15-7 



Municipalities 



through self-insurance. Westbrook v. City 
of Jackson, 665 So. 2d 833 (Miss. 1995). 

The Mississippi Municipal Liability 
Plan does not fit within the definition of 
insurance under § 83-5-5, which is gen- 
eral liability insurance sufficient to waive 
sovereign immunity pursuant to § 21- 
15-6, but instead is self-insurance insuffi- 
cient to waive sovereign immunity. Mor- 
gan v. City of Ruleville, 627 So. 2d 275 
(Miss. 1993). 

City's membership in Mississippi Mu- 
nicipal Liabilities Plan was not equivalent 
to purchase by city of general liability 
insurance and thus did not waive city's 
sovereign immunity, in action brought by 
person alleging he was beaten by city 
police officer in course of arrest. McGee v. 
Parker, 772 F. Supp. 308 (S.D. Miss. 
1991). 

Court concluded that Mississippi Su- 
preme Court would probably conclude 
that city's membership in Mississippi Mu- 
nicipal Liability Plan did not waive city's 
sovereign immunity as to plaintiffs' state 
law claims, inasmuch as reserves were not 
premium payments and were not in- 
tended to cover claims such as plaintiffs' 
claim. Therefore, city was not liable for 
alleged state law violations. White v. Tay- 
lor, 775 F. Supp. 962 (S.D. Miss. 1990), 
rev'd on other grounds, 959 F.2d 539 (5th 
Cir. 1992); C-l ex rel. P-l v. City of Horn 
Lake, 775 F. Supp. 940 (N.D. Miss. 1990). 

Homeowner's complaint seeking dam- 
ages from city as result of negligence by 
city fire department should not have been 



dismissed where homeowner charged that 
city maintained general liability insur- 
ance which covered loss caused by negli- 
gence of fire department employees; court 
should have permitted development of al- 
legation that city maintained general lia- 
bility insurance, though not in presence of 
jury. Davis v. City of Lexington, 509 So. 2d 
1049 (Miss. 1987). 

Injury resulting from failure of munici- 
pality to properly instruct and train police 
officers in practice of high speed chase is 
not covered by liability insurance provi- 
sion providing coverage for damages 
caused by accident and resulting from 
ownership, maintenance, or use of insured 
automobile where injury results when au- 
tomobile driven by misdemeanant fleeing 
from police strikes house; however provi- 
sion does cover damage resulting from 
police officer's negligence during high 
speed chase which results in misdemean- 
ant striking house. Smith v. City of W. 
Point, 475 So. 2d 816 (Miss. 1985). 

Party suing municipality pursuant to 
conditional waiver of immunity found in 
§ 21-15-6 may not name municipality's 
liability insurance carrier as party defen- 
dant. Smith v. City of W. Point, 475 So. 2d 
816 (Miss. 1985). 

2. Constitutionality. 

This section is rationally related to the 
legitimate purpose of protecting the public 
treasury and, therefore, does not violate 
equal protection. Mosby v. Moore, 716 So. 

2d 551 (Miss. 1998). 



RESEARCH REFERENCES 



ALR. Payment of attorneys' services in 
defending action brought against officials 
individually as within power or obligation 
of public body. 47 A.L.R.5th 553. 



Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions § 206. 



§ 21-15-7. Mayor to give information to the governing body. 

The mayor shall from time to time communicate, in writing, to the 
governing body such information and recommend such measures as in his 
opinion may lead to the improvement of the finances, the police, health, 
security, ornament, comfort and general prosperity of the municipality. 
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Officers and Records § 21-15-9 

SOURCES: Codes, 1892, § 2982; Laws, 1906, § 3380; Hemingway's 1917, § 5908; 
Laws, 1930, § 2516; Laws, 1942, § 3374-90; Laws, 1950, ch. 491, § 90,efffrom 
and after July 1, 1950. 

Cross References — Duty to notify governor whenever local resources inadequate 
to cope with emergencies, see § 33-7-301. 

Emergency powers under civil defense law, see §§ 33-15-1 et seq. 

ATTORNEY GENERAL OPINIONS 

A mayor has the authority to test the event of an actual emergency and so that 

emergency services of a municipality for necessary changes can be recommended, 

the purpose of evaluating the readiness Ellis, Aug. 1, 1997, A.G. Op. #97-0363. 
and effectiveness of the services in the 

§ 21-15-9. Mayor to enforce laws and ordinances. 

The mayor shall be active and vigilant in enforcing all laws and ordinances 
for the government of the municipality, and he shall cause all other officers to 
be dealt with promptly for any neglect or violation of duty. 

SOURCES: Codes, 1892, § 2984; Laws, 1906, § 3382; Hemingway's 1917, § 5910; 
Laws, 1930, § 2518; Laws, 1942, § 3374-92; Laws, 1950, ch. 491, § 92,efffrom 
and after July 1, 1950. 

Cross References — Limited application of section to various municipalities, see 
§ 21-15-39. 

Officers enforcing law being prohibited from acquiring confiscated property, see 
§ 25-1-51. 

Revocation of driver's license, see § 63-1-51. 

ATTORNEY GENERAL OPINIONS 

If the board of aldermen determines and Residents of a municipality may meet 
establishes by lawful order that the duties with the mayor to discuss any matter 
of the head of maintenance require access pertaining to the operation of the munici- 
to all municipal buildings, and the mayor pality, including police protection, and the 
does not veto that order, it is the duty of mayor may meet with the police chief or 
the mayor to see that this order is lawfully police officers to gather information con- 
carried out; if the mayor refuses to follow cerning operation of the police depart- 
the lawful orders of the board, the board ment and may also direct residents to 
may file suit against the mayor in a court communicate with the police chief con- 
of competent jurisdiction. Freeman and cerning police protection generally or spe- 
Daily, Mar. 15, 2002, A.G. Op. #02-0078. cific ongoing situations in law enforce- 

The mayor may request attendance but ment. Lee, Jan. 3, 2003, A.G. Op. #02- 

may not force attendance at a weekly staff 0749. 

meeting of an elected police chief. Lee, The mayor may meet with police officers 

Jan. 3, 2003, A.G. Op. #02-0749. to obtain information concerning the op- 

A weekly staff meeting of the mayor and eration of the police department, but the 

departments heads, including the police mayor does not have authority to become 

chief, does not conflict with the doctrine of involved in the day to day operation of the 

separation of powers set forth in Article 1 police department or to make law enforce- 

and 2 of the Mississippi Constitution. Lee, ment decisions. Lee, Jan. 3, 2003, A.G. Op. 

Jan. 3, 2003, A.G. Op. #02-0749. #02-0749. 
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§ 21-15-11 Municipalities 

The mayor does not have the sole right developed, in that a majority of the board 

to remove matters from the agenda, or to of aldermen control the agenda. Young, 

establish the order of the agenda, or to Aug. 6, 2004, A.G. Op. 04-0390. 
control the manner in which the agenda is 

§ 21-15-11. Mayor to demand exhibit of accounts. 

The mayor shall have power, when he deems it proper, to require any 
officer of the municipality to exhibit his accounts or other papers, and to make 
report to the governing body, in writing, touching any subject or matter he may 
require pertaining to his office. 

SOURCES: Codes, 1892, § 2983; Laws, 1906, § 3381; Hemingway's 1917, § 5909; 
Laws, 1930, § 2517; Laws, 1942, § 3374-91; Laws, 1950, ch. 491, § 91,efffrom 
and after July 1, 1950. 

Cross References — Limited application of this section to various municipalities, 
see§ 21-15-39. 

§ 21-15-13. Mayor may call in aid. 

The mayor is authorized to call on every male inhabitant of the munici- 
pality over twenty-one years of age and under sixty years to aid in enforcing 
the laws. 

SOURCES: Codes, 1892, § 2985; Laws, 1906, § 3383; Hemingway's 1917, § 5911; 
Laws, 1930, § 2519; Laws, 1942, § 3374-93; Laws, 1950, ch. 491, § 93,efffrom 
and after July 1, 1950. 

Cross References — Sheriff's employing power of the county in executing process, 
see§ 19-25-39. 

Limited application of this section to municipalities, see § 21-15-39. 

Reciprocal law enforcement between municipalities during civil emergencies, see 
§§ 21-21-31 et seq. 

Governor's authority to order into active state duty the organized and unorganized 
militia, see §§ 33-5-9, 33-7-301. 

Duty to notify governor whenever local resources inadequate to meet emergencies, 
see § 33-7-301. 

Municipalities establishing local organizations for civil defense, see § 33-15-17. 

Appointment of extra deputies and police officers, see § 45-5-9. 

§ 21-15-15. Power of mayor to remit and vacate fines, penal- 
ties and forfeitures. 

The mayor shall have the power to remit fines and forfeitures, and to 
vacate and annul penalties of all kinds, for offenses against the ordinances of 
the municipality, by and with the consent of the governing body. However, a 
fine, forfeiture or penalty shall not be remitted, vacated or annulled unless the 
reasons therefor be entered on the minutes by the clerk, together with and as 
a part of the order so doing. 
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Officers and Records § 21-15-17 

SOURCES: Codes, 1892, § 2986; Laws, 1906, § 3384; Hemingway's 1917, § 5912; 
Laws, 1930, § 2520; Laws, 1942, § 3374-94; Laws, 1950, ch. 491, § 94,efffrom 
and after July 1, 1950. 

Cross References — Governor's authority to pardon and notice to community, see 
Miss. Const. Art. 5, § 124. 

Limited application of this section to various municipalities, see § 21-15-39. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] the Const. 1890, § 100, to refund money 

6. Under former law. deposited with it, which has been forfeited 

by the depositor's breach of contract in 

1.-5. [Reserved for future use.] respect to public work and is equally with- 
out power under § 183 of the same instru- 

6. Under former law. men t, to donate the fund to another asso- 

The authority given for the mayor with ciation which has completed the work, 
the consent of the board of aldermen to Jackson Elec. Ry. & L. Power Co. v. Ad- 
remit fines imposed in violation of munic- ams, 79 Miss. 408, 30 So. 694 (1901). 
ipal ordinances is not invalid as interfer- The authority conferred upon munici- 
ing with the constitutional power of par- palities to remit forfeitures relates only to 
don committed to the governor of the sucn forfeitures as accrue in criminal pro- 
state. Allen v. McGuire, 100 Miss. 781, 57 ceedings. Jackson Elec. Ry. & L. Power Co. 
So. 217, Am. Ann. Cas. 1914A,483 (1912). v . Adams, 79 Miss. 408, 30 So. 694 (1901). 

A municipality is without power under 

§ 21-15-17. Municipal clerk; duty to keep minute record and 
municipal seal. 

It shall be the duty of the clerk of every municipality within the State of 
Mississippi to keep a record of permanent construction to be labeled "Munic- 
ipal Minutes, City (or Town or Village, as the case may be) of ," in 

which he shall record the proceedings and all orders and judgments of the 
governing authority of said municipality, and to keep the same fully indexed 
alphabetically, so that all entries on said minutes can be easily found. Said 
clerk shall likewise record in said minute record all ordinances in full, or in lieu 
thereof, the title of all ordinances. In either case, however, the ordinances in 
full shall be recorded in the ordinance record provided for in Section 21-13-13, 
to be kept by said clerk. 

In the event only the titles of ordinances are recorded in the minute record, 
it shall be necessary that the ordinance in full, after the recordation in the 
ordinance record, be read, verified and subscribed to by the mayor and clerk at 
the next regular meeting of the governing authority of the municipality. 

All official actions of the governing authorities of a municipality shall be 
evidenced only by official entries duly recorded on such minute record. 

The clerk shall be the custodian of the municipal seal, and each munici- 
pality shall adopt and provide a seal. 

SOURCES: Codes, 1892, §§ 2993, 2994, 3009; Laws, 1906, §§ 3390, 3391, 3407; 
Hemingway's 1917, §§ 5918, 5919, 5937; Laws, 1930, §§ 2527, 2528, 2545; 
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§ 21-15-17 



Municipalities 



Laws, 1942, §§ 3374-75, 3374-97; Laws, 1950, chs. 507, 491, §§ 75, 97; Laws, 
1966, ch. 591, § 1; Laws, 1995, ch. 447, § 2, eff from and after July 1, 1995. 

Cross References — Foregoing being portion of clerk's duties under council form of 
government, see § 21-7-15. 

Municipal clerk's duty to keep record of ordinances, see § 21-13-13. 

Other duties of municipal clerks, see §§ 21-15-19 and 21-15-21. 

Provision that the clerk of a municipality shall be the custodian of voting devices 
acquired by the municipality, see § 23-15-473. 

Provision that the clerk of a municipality shall be the custodian of optical mark 
reading equipment acquired by the municipality as part of a voting system, see 
§ 23-15-515. 

Responsibilities of municipal clerks relative to provisions requiring disclosure of 
campaign finances, see §§ 23-15-805 and 23-15-815. 

JUDICIAL DECISIONS 



1. In general. 

2. Effect of noncompliance. 

3. Presumptions and evidence. 
4.-5. [Reserved for future use.] 
6. Under former law. 

1. In general. 

City could convey to developer land 
which it had reserved for drainage, and 
since the transaction in which the convey- 
ance had been made was entered into the 
city's minute book, the conveyance was 
valid. Modling v. Bailey Homes & Ins., 490 
So. 2d 887 (Miss. 1986). 

The statutes make it essential to the 
validity of a municipal ordinance that the 
minutes of the mayor and board of alder- 
men for the period of its enactment be 
signed by the mayor and attested by the 
city clerk. Ballard v. Smith, 234 Miss. 531, 
107 So. 2d 580, 75 A.L.R.2d 152 (1958). 

2. Effect of noncompliance. 

1953 zoning ordinances enacted by the 
city of Tupelo were invalid where the 
minutes of the mayor and board of alder- 
men for the period in which the ordinance 
was enacted were not signed by the mayor 
and attested by the city clerk. Ballard v. 
Smith, 234 Miss. 531, 107 So. 2d 580, 75 
A.L.R.2d 152 (1958). 

The requirement hereunder that the 
municipal clerk append to the ordinance 
"a note stating the date of its passage, and 
cite therein the book and page of the 
minutes containing the record of its pas- 
sage," is merely directory and for conve- 
nience in finding the ordinance in the 



minutes of the city's governing body, and a 
failure to comply therewith has no effect 
on the ordinance or on the copy thereof in 
the ordinance book. Jimmerson v. City of 
Oxford, 190 Miss. 884, 2 So. 2d 152 (1941). 

3. Presumptions and evidence. 

A clerk authorized under the charter to 
register the proceedings and ordinances of 
the municipality is presumed to have done 
so and an ordinance found registered in 
the proper book by such clerk is presumed 
to be valid, where entry in the book clearly 
shows its adoption. City of Corinth v. 
Sharp, 107 Miss. 696, 65 So. 888 (1914). 

4.-5. [Reserved for future use.] 

6. Under former law. 

A recital in subsequent minutes that an 
order had been made at a previous meet- 
ing fixing a time for hearing objections to 
a tax assessment imports such verity that, 
although the records fail to disclose any 
such order, it is presumed that the order 
was made but failed to be recorded. Haw- 
kins v. City of W. Point, 200 Miss. 616, 27 
So. 2d 549 (1946). 

A printed proof of the publication of a 
municipal ordinance setting forth the or- 
dinance at length and the date of its 
passage securely pasted to one of the 
pages of the municipal ordinance book will 
satisfy the requirements of this section, so 
that it is not error to admit in evidence the 
ordinance book in which such ordinance 
appeared in a prosecution for possession 
of intoxicating liquor in violation of the 
ordinance in question. Jimmerson v. City 
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of Oxford, 190 Miss. 884, 2 So. 2d 152 ified by certificate of clerk and by seal of 

(1941). town. Dennis v. Town of Walnut Grove, 

Statute requiring municipal clerk to 157 Miss. 797, 128 So. 557 (1930). 

keep well-bound book to record proceed- This section is directed to the clerk with 

ings and orders, ordinances, and judg- reference to transcribing ordinances in 

ments, is mandatory. Town of Ackerman v. the ordinance book, and the clerk's failure 

Choctaw County, 157 Miss. 594, 128 So. to transcribe an ordinance does not inval- 

757 (1930). idate the ordinance. City of Greenwood v. 

In prosecution for violating ordinance, j ones? 91 Miss 72 8, 46 So. 161 (1908). 
ordinance, to be admissible, must be ver- 

ATTORNEY GENERAL OPINIONS 

Official record is written record re- the minutes the approval of the claims 

quired to be kept by municipal clerk, pur- docket and must refer to the claim num- 

suant to Section 21-15-17 but tape record- bers in the claims docket; in a municipal- 

ing and transcripts are public records ity without a claims docket, the governing 

subject to disclosure under open records authorities must record in the minutes 

law; reasonable access to tape recordings the approval of the claims and the names 

or transcripts cannot be denied to mayor f the claimants, the dates the claims 

or alderman. DeMetz, Feb. 9, 1994, A.G. wer e presented, the amounts and the na- 

Op. #93-0842. ture of the claims. Donald, August 13, 

In a municipality with a claims docket, 1999^ a.G. Op. #99-0392. 
the governing authorities must record in 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 76 C.J.S., Records §§ 2, 3, 9-18, 

Corporations, Counties, and Other Politi- 30-32. 
cal Subdivisions §§ 177 et seq. 

66 Am. Jur. 2d, Records and Recording 
Laws §§ 1-7, 54-81, 172. 

§ 21-15-19. Municipal clerk; duties as to dockets records. 

In addition to the claims docket provided for in Section 21-39-7 the clerk 
shall keep a record of permanent construction to be styled "Municipal Docket," 
upon which he shall enter each subject, other than claims and accounts, to be 
acted upon by the governing authorities at the next meeting. After each 
meeting he shall make up such docket for the next regular meeting, and he 
shall examine the statutes of the state and the ordinances of the municipality 
to ascertain the subjects required or proper to be acted upon at the following 
meeting, and shall docket all such matters. He shall keep all such other records 
as may be provided for by ordinance, and shall file in his office and preserve all 
records pertaining to the business of the municipality. 

SOURCES: Codes, 1892, § 2995; Laws, 1906, § 3392; Hemingway's 1917, § 5920; 
Laws, 1930, § 2529; Laws, 1942, § 3374-98; Laws, 1950, ch. 491, § 98; Laws, 
1995, ch. 447, § 3, eff from and after July 1, 1995. 

Cross References — Foregoing being portion of clerk's duties under council form of 
government, see § 21-7-15. 

Other duties of municipal clerks, see §§ 21-15-17 and 21-15-21. 
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Limited application to various municipalities, see § 21-15-39. 
Clerk's keeping books and records of municipal funds, see § 21-35-11. 
Maintaining claims docket, see § 21-39-7. 

JUDICIAL DECISIONS 

1. In General. seen as the statutorily authorized location 

When a city's intoxilyzer has been in- for the certificate to be filed. Callahan v. 

spected and a certificate of accuracy is- State, 811 So. 2d 420 (Miss. Ct. App. 

sued, the municipal clerk's office is fairly 2001). 

ATTORNEY GENERAL OPINIONS 

Town's records should be kept at clerk's The records of a municipality must be 

office in City Hall rather than at his home maintained in a manner and at a location 

and records must be available to public that provides access to the taxpayers dur- 

during regular business hours. Harvey, ing regular business hours. Hatcher, Dec. 

Jan. 12, 1994, A.G. Op. #93-0871. 28, 1999, A.G. Op. #99-0660. 

RESEARCH REFERENCES 

Am Jur. 66 Am. Jur. 2d, Records and 2 Am. Jur. Trials 409, Locating Public 
Recording Laws §§ 54-81, 172. Records. 

21 Am. Jur. PI & Pr Forms (Rev), CJS. 76 C.J.S., Records §§ 9-18. 
Records and Recording Laws, Forms 
13-16 (certificates). 

§ 21-15-21. Municipal clerk to serve as auditor. 

The clerk shall be the auditor of the municipality. He shall keep a record, 
in which he shall enter and preserve accounts of each particular fund, and the 
accounts of each municipal officer. The treasurer or depository shall not receive 
money from any source until the same has been reported to the clerk and 
audited and a receipt warrant issued therefor. All fines and forfeitures shall be 
reported by the officer collecting the same immediately after such collection, 
and be paid into the treasury. The record of the auditor shall be subject to 
inspection by the taxpayers of the municipality at any time during business 
hours. 

SOURCES: Codes, 1892, § 3027; Laws, 1906, § 3432; Hemingway's 1917, § 5992; 
Laws, 1930, § 2594; Laws, 1942, § 3742-42; Laws, 1950, ch. 492, § 42; Laws, 
1995, ch. 447, § 4, eff from and after July 1, 1995. 

Cross References — Board of supervisors' clerk being county auditor, see § 19-17-1. 
Other duties of municipal clerks, see §§ 21-15-17 and 21-15-21. 
Applicability to certain municipalities, see § 21-15-39. 
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JUDICIAL DECISIONS 



1. In general. 

A superintendent of a separate school 
district may compel the clerk of the mu- 
nicipality to issue a warrant in payment 
for his services as superintendent of the 
school by mandamus. Ladner v. Talbert, 
121 Miss. 592, 83 So. 748 (1920). 

The receipt warrant is a part of the 
fiscal machinery devised to be followed to 
keep proper record of the town's money 
intended for the convenience and protec- 
tion of the municipality; But it is not the 



exclusive evidence of the reception of 
money by the treasurer. Town of Gloster v. 
Harrell, 77 Miss. 793, 23 So. 520 (1898). 
It is not for the treasurer or his sureties, 
the money of the town being traced to his 
hands by other competent evidence, to 
find shelter under the absence of a mere 
receipt warrant or the fact that his bond 
was approved by resolution instead of 
ordinance. Town of Gloster v. Harrell, 77 
Miss. 793, 23 So. 520 (1898). 



ATTORNEY GENERAL OPINIONS 



Under Miss. Code Section 21-15-21, city 
clerk is responsible to council and is audi- 
tor of municipality; clerk keeps account- 
ing records which are necessary for pre- 
paring financial statements; therefore, 
mayor-council municipality may hire in- 
ternal auditor who is deputy clerk to make 
studies of bookkeeping system and to pre- 
pare financial statements of municipality, 
but there is no authority for mayor of 
mayor-council municipality to appoint in- 
ternal auditor, unless department has 



been created by ordinance of council. 
Hewes, Apr. 7, 1993, AG. Op. #93-0131. 

Town's records should be kept at clerk's 
office in City Hall rather than at his home 
and records must be available to public 
during regular business hours. Harvey, 
Jan. 12, 1994, AG. Op. #93-0871. 

The records of a municipality must be 
maintained in a manner and at a location 
that provides access to the taxpayers dur- 
ing regular business hours. Hatcher, Dec. 
28, 1999, AG. Op. #99-0660. 



RESEARCH REFERENCES 



Am Jur. 18 Am. Jur. PI & Pr Forms 
(Rev), Municipal Corporations, etc. Form 
96 (complaint, petition, or declaration, by 
resident and taxpayer, to restrain city 



from unlawfully expending funds to em- 
ploy auditor to establish accounting sys- 
tem). 



§ 21-15-23. Deputy clerk; oath of office; surety bond. 

Every city in the State of Mississippi, whether operating under a code 
charter, a special charter, or commission form of government, acting through 
its governing authorities, is hereby authorized and empowered, by resolution 
or ordinance duly adopted, to appoint one or more deputy city clerks, each of 
whom shall have all of the power and authority that is vested in the city clerk 
of such city. Such governing authorities shall have the right to pay such salary 
to such deputy city clerk, or clerks, as may be fixed in the resolution or 
ordinance appointing such deputy city clerk, but not exceeding the salary paid 
to the city clerk. 

Every deputy city clerk so appointed shall serve at the will and pleasure 
of said governing authorities and may be removed at any time at the pleasure 
of such municipal governing authorities, and upon such removal all salaries or 
fees of such deputy city clerk shall thereupon cease. 
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Every deputy city clerk, before entering upon the duties of his office, shall 
take and subscribe the same oath required of the city clerk. The appointment 
of said deputy city clerk, with the certificate of the oath, shall be filed and 
preserved in the office of the clerk of the governing authorities of such city. 
Such deputy city clerk shall give bond, with sufficient surety, to be payable, 
conditioned and approved as provided by law, in an amount to be determined 
by the governing authority (which shall be not less than Ten Thousand Dollars 
($10,000.00)). 

SOURCES: Codes, 1942, § 3374-99; Laws, 1940, ch. 288; Laws, 1950, ch. 491, § 99; 
Laws, 1986, ch. 458, § 29; Laws, 1988, ch. 488, § 7, eff from and after passage 
(approved April 30, 1988). 

Cross References — Summary of clerk's duties, see § 21-7-15. 
Limited application to various municipalities, see § 21-15-39. 

§ 21-15-25. Municipal attorney; appointment and compensa- 
tion. 

The governing authorities may annually appoint an attorney-at-law for 
the municipality, prescribe his duties and fix his compensation, and/or they 
may employ counsel to represent the interest of the municipality, should the 
occasion require. For services and duties which the regular city attorney is not 
required to perform as a result of his employment as such, and which are not 
covered by the regular compensation paid him, such municipal attorney may 
be employed and compensated additionally. In cases where an attorney, 
whether same be the regular municipal attorney or another, shall be employed 
in the matter of issuing or refunding of bonds and the drafting of all orders and 
resolutions in connection therewith, the governing authorities shall have the 
power to pay reasonable compensation to such attorney, but in no instance 
shall such compensation so paid exceed one per cent (1%) of the bonds issued 
or refunded; however, where the regular contract of employment and compen- 
sation paid to the municipal attorney covers and includes services in connec- 
tion with the issuing or refunding of bonds, then such regular municipal 
attorney shall not be paid additional compensation for such services. 

Should the services and duties required of a regular municipal attorney at 
any time during his term of office become greater than that anticipated by the 
governing authorities at the time of his appointment, the governing authori- 
ties, by unanimous vote, and on proper finding, may increase the compensation 
of such attorney for the remaining portion of his term in such amount as the 
governing board may find and adjudge to be fair and reasonable to compensate 
said attorney for his excessive and unanticipated services and duties. 

SOURCES: Codes, 1892, § 2992; Laws, 1906, § 3389; Hemingway's 1917, § 5917; 
Laws, 1930, § 2525; Laws, 1942, §§ 2958, 3374-95; Laws, 1904, ch. 156; Laws, 
1950, ch. 491, § 95; Laws, 1954, ch. 351; Laws, 1958, ch. 220; Laws, 1960, chs. 
190, 191; Laws, 1962, chs. 248 and 249; Laws, 1964, ch. 275, § 1; Laws, 1966, 
ch. 296, § 1; Laws, 1968, ch. 285, §§ 1, 2; Laws, 1971, ch. 429, § 1; Laws, 1972, 
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ch. 393, § 1; Laws, 1973, ch. 336, § 1, eff from and after passage (approved 
March 21, 1973). 

Cross References — County's employing attorney, see § 19-3-47. 

Employment of firm of attorneys, see § 21-15-27. 

Limited application to various municipalities, see § 21-15-39. 

Municipal attorney's bringing suit if clerk fails to keep books as prescribed, see 
§ 21-35-11. 

Municipal attorney's bringing action when expenditures made in excess of budget 
limitations, see § 21-35-17. 

Officers enforcing law being prohibited from acquiring confiscated property, see 
§ 25-1-51. 

Duty of municipal attorney in case of public health nuisance, see § 41-23-13. 

JUDICIAL DECISIONS 



1. In general. 

2. Employment of counsel. 

3. Use of additional counsel. 

4. Unauthorized expenditures. 

5. Under former law. 

1. In general. 

Since city charter was silent on method 
for selecting a city attorney, statutory law 
applied and permitted the "governing au- 
thorities" to appoint an attorney for the 
municipality, which meant the mayor and 
board of alderman; however, since the 
city's charter expressly stated that the 
mayor could only vote in the event of a tie 
and the city council's vote in favor of 
appointing the particular person did not 
end in a tie, the mayor was not authorized 
to vote on that matter. Tisdale v. City 
Council of Aberdeen, 856 So. 2d 323 (Miss. 
2003). 

Ordinances requiring city council ap- 
proval for mayor's appointment of city 
attorney, municipal judges, and prosecu- 
tors are consistent with statutory require- 
ment that executive authority be vested 
with mayor in mayor-council form of gov- 
ernment. Jordan v. Smith, 669 So. 2d 752 
(Miss. 1996). 

An admission of counsel for a defendant 
county in a suit for damages for abandon- 
ing a highway is binding on the county. 
Noxubee County v. Long, 141 Miss. 72, 
106 So. 83 (1925). 

Where the revenue agent brought a suit 
in behalf of the county against a deposi- 
tory the court had the discretion to permit 
an attorney for the Board of Supervisors 
to co-operate with the revenue agent in 



the suit. Robertson v. Bank of Batesville, 
116 Miss. 501, 77 So. 318 (1918). 

This section [Code 1942, § 3374-95] 
must be construed in the light and as part 
of the entire chapter on municipalities. 
Ott v. State ex rel. Lowery, 78 Miss. 487, 
29 So. 520 (1901). 

2. Employment of counsel. 

Under § 21-3-15, the mayor of a town 
operating under a code charter had the 
authority to veto an order of its board of 
aldermen appointing a town attorney. Ed- 
wards v. Weeks, 633 So. 2d 1035 (Miss. 
1994). 

Resolution of municipal governing 
board for the employment of counsel in 
certain cases held sufficiently definite to 
constitute a contract. Smith v. Ballard, 
241 Miss. 194, 129 So. 2d 635 (1961). 

Where a board of supervisors in issuing 
refunding bonds as provided by law, en- 
gaged in connection therewith the ser- 
vices of an attorney, who on declining to 
proceed further without increased com- 
pensation received a settlement for his 
work done and expenses incurred, and 
new attorneys were engaged to complete 
the work, and the Board of Supervisors 
made appropriations for the payment of 
such attorney's fees under their authority 
to appropriate money for the payment of 
the expenses incurred in issuing the 
bonds, no liability accrued against the 
Board of Supervisors, notwithstanding 
that such appropriation for attorney's fees 
may have exceeded the amount autho- 
rized or that they were in violation of 
constitutional provisions prohibiting ex- 
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tra compensation to public officers, 
agents, servants or contractors after ser- 
vice rendered or contract made or part 
payment of any claim under a contract not 
authorized by law, and against relief of 
any obligation or liability owing to any 
county, etc. Causey v. Gilbert, 193 Miss. 
756, 10 So. 2d 451 (1942). 

A city may employ associate counsel to 
assist its city attorney in any case where 
its authorities deem it necessary. Vicks- 
burg Waterworks Co. v. City of Vicksburg, 
99 Miss. 132, 54 So. 852, Am. Ann. Cas. 
1913D,917 (1911). 

3. Use of additional counsel. 

Orders of city council employing outside 
counsel to assist city attorney in pending 
litigation held to authorize such counsel to 
assist in prosecuting litigation to conclu- 
sion or to effect. Gwin v. City of Green- 
wood, 159 Miss. 110, 131 So. 821 (1931). 

The employment by the board of super- 
visors of counsel by the year as authorized 
by this section [Code 1942, § 2958] does 
not deprive it of power to employ a com- 
petent person, although he be a lawyer, 
other than the one previously employed, 
to investigate the titles to the sixteenth 
section school lands and to bring suits to 
confirm titles thereto. Warren County v. 
Dabney, 81 Miss. 273, 32 So. 908 (1902). 

4. Unauthorized expenditures. 

Board of supervisors is not authorized 
to pay traveling expenses of its attorney in 
performance of his duties except those 
while representing board before State Tax 



Collector. Gully v. Bridges, 170 Miss. 891, 
156 So. 511 (1934). 

Bill against board of supervisors and its 
attorney, alleging illegal payment of attor- 
ney's traveling expenses, held not subject 
to general demurrer. Gully v. Bridges, 170 
Miss. 891, 156 So. 511 (1934). 

The statute does not authorize the 
board to pay an attorney for procuring to 
be done what is its duty to have done, such 
as requiring officers to give new bonds in 
certain cases. Marion County v. Taylor, 55 
Miss. 184 (1877). 

5. Under former law. 

The board of supervisors, under Code 
1892, § 293 may employ advisory counsel 
by the year at an annual salary, and 
during the employment of such counsel, 
may employ other counsel in civil cases in 
which the county is interested and in 
criminal cases mentioned in the code sec- 
tion. Board of Supvrs. v. Booth, 81 Miss. 
267, 32 So. 1000 (1902). 

Under this section (§ 2992, Code of 
1892) providing that at the first regular 
meeting of the mayor and board of alder- 
men succeeding each regular election they 
shall elect inferior officers, the new or 
incoming mayor and board of aldermen 
alone have the right to elect such officers, 
and this is true even when a regular 
meeting under § 2989, Code 1892, be held 
by the old board after the election and 
before the organization of the new one as 
provided in § 3030, Code of 1892. Ott v. 
State ex rel. Lowery, 78 Miss. 487, 29 So. 
520 (1901). 



ATTORNEY GENERAL OPINIONS 



Mayor's veto power extends to selection 
of school trustee, but this veto is subject to 
override by two-thirds vote of Board; fol- 
lowing same logic, this veto authority ex- 
tends to selection of municipal attorney. 
Sessums, March 14, 1990, A.G. Op. #90- 
0142. 

Miss. Code Section 21-15-25, which pro- 
vides in pertinent part that "governing 
authorities may annually appoint an at- 
torney at law for the municipality, pre- 
scribe his duties and fix his compensation, 
and/or they may employ counsel to repre- 
sent the interest of the municipality, 
should the occasion require", is discretion- 



ary, not mandatory, and city need not 
appoint attorney under this section. 
Hewes, Mar. 29, 1993, A.G. Op. #92-0952. 

Municipal governing authorities may 
employ an attorney to represent the civil 
service commission for a specific dispute 
that the commission has with the govern- 
ing authorities, including a dispute con- 
cerning whether the city is providing ser- 
vices, facilities or personnel required by 
statute, and the attorney may be compen- 
sated for such services. Jordan, July 11, 
1997, A.G. Op. #97-0350. 

A mayor has the power to veto an order 
by a board of aldermen appointing a city 
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attorney. Lee, Aug. 8, 1997, A.G. Op. #97- 
0459. 

Municipal governing authorities may 
annually appoint an attorney to represent 
the interests of the municipality and to 
prescribe the duties and compensation of 
the position, but where the discretionary 
authority to appoint an attorney is not 
exercised, it is within the authority of the 
governing authorities to include the duty 
to prosecute cases in the municipal court 
among the prescribed duties of the regular 
municipal attorney along with such addi- 
tional duties as may be specified in the 
municipal attorney's employment con- 
tract. Creekmore, January 9, 1998, A.G. 
Op. #97-0780. 

In situation where there was no ap- 
pointment of another city attorney in the 
period to and throughout the litigation 
over the authority to appoint the city 
attorney, the former city attorney whose 
term had expired could continue to per- 
form the duties of the position until such 
time as his successor was appointed; for 
these services the former city attorney 
would be entitled to compensation accord- 



ing to the terms of his prior appointment. 
Tisdale, January 16, 1998, A.G. Op. #97- 
0688. 

There is no authority for the city council 
to appoint or employ a council attorney or 
attorneys to advise or render legal assis- 
tance to the city council. Stokes, March 5, 
1999, A.G. Op. #99-0063. 

There is no authority under the statute 
for the city council to appoint or employ an 
attorney. McLemore, Jan. 25, 2002, A.G. 
Op. #02-0004. 

The board of aldermen of a town may 
hire the grandson-in-law of the mayor as 
the municipal attorney. Fielding, Jan. 24, 
2003, A.G. Op. #03-0019. 

Governing authorities may only enter 
into a contract for legal services or other 
professional services by order in the min- 
utes, and the governing authorities should 
clearly set forth in the minutes the scope 
of legal services which the city attorney 
will perform on a routine basis as well as 
additional authority to represent the city 
in litigation as the need arises. Moton, 
Mar. 14, 2003, A.G. Op. #03-0115. 



RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions § 282. 

§ 21-15-27. Employment of firm of attorneys. 

The municipal authorities of any city or town, in this state, in addition to 
the authority now conferred upon them by Section 21-15-25, may in their 
discretion employ a firm of attorneys to represent them as their regular 
attorneys on the same terms, conditions and compensation as now provided for 
employment of an attorney as their regular attorney. However, there shall not 
be an attorney and a firm of attorneys employed at the same time as the 
regular attorney for such municipal authorities. 

SOURCES: Codes, 1942, § 3374-95.5; Laws, 1962, 2d Ex Sess. ch. 25, §§ 1-3, eff 
from and after passage (approved Dec. 8, 1962). 

Cross References — County's employing attorney, see § 19-3-47. 
Appointment and compensation of municipal attorney, see § 21-15-25. 
Limited application to all municipalities, see § 21-15-39. 
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ATTORNEY GENERAL OPINIONS 

Governing authorities may only enter A law firm retained by a municipality in 

into a contract for legal services or other accordance with this section is not an 

professional services by order in the min- "employee" of the municipality and there- 

utes, and the governing authorities should fore members of the firm and their depen- 

clearly set forth in the minutes the scope dents are not eligible for the health insur- 

of legal services which the city attorney ance coverage specified in §§ 25-15-101 

will perform on a routine basis as well as and 25-15-103. Campbell, Sept. 3, 2004, 

additional authority to represent the city A.G. Op. 04-0440. 
in litigation as the need arises. Moton, 
Mar. 14, 2003, A.G. Op. #03-0115. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 3 Am. Jur. Legal Forms 2d, Attorneys at 

Corporations, Counties, and Other Politi- Law § 30:33 (contract with attorney per- 
cal Subdivisions §§ 219 et seq. forming special services). 

§ 21-15-29. Repealed. 

Repealed by Laws, 1983, ch. 469, § 10, eff from and after July 1, 1983. 
[Codes, Hemingway's 1921 Supp. §§ 6069i, 6069j; 1930, § 2526; 1942, 
§ 3374-96; Laws, 1920, ch. 248; 1932, ch. 217; 1950, ch. 491, § 96] 

Editor's Note — Former § 21-15-29 prohibited certain acts of municipal attorneys. 

§ 21-15-31. Compensation of building inspector. 

In no case shall the building inspector retain any compensation from his 
collections, but the full amount of such collections shall be paid into the 
municipal treasury and his compensation shall thereafter be paid by allowance 
thereof by the governing authorities of the municipality, and the issuance of 
warrants, as in other cases. 

SOURCES: Codes, 1892, § 2998; Laws, 1906, § 3395; Hemingway's 1917, § 5923; 
Laws, 1930, § 2532; Laws, 1942, § 3374-101; Laws, 1950, ch. 491, § 101, eff 
from and after July 1, 1950. 

Cross References — Limited application to various municipalities, see § 21-15-39. 

RESEARCH REFERENCES 

ALR. Liability of municipal corporation 
for negligent performance of building in- 
spector's duties. 41 A.L.R.3d 567. 

§ 21-15-33. Municipal minutes. 

The minutes of every municipality must be adopted and approved by a 
majority of all the members of the governing body of the municipality at the 
next regular meeting or within thirty (30) days of the meeting thereof, 
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whichever occurs first. Upon such approval, said minutes shall have the legal 
effect of being valid from and after the date of the meeting. The governing body 
may by ordinance designate that the minutes be approved by the mayor. 

It shall not be necessary for each ordinance to be signed so long as it 
appears on the minutes of the municipality, which minutes shall have been 
signed by the mayor or a majority of the governing body of the municipality 
and certified by the municipal clerk. 

SOURCES: Codes, 1892, § 3006; Laws, 1906, § 3404; Hemingway's 1917, §§ 5934, 
6054; Laws, 1930, §§ 2542, 2642; Laws, 1942, § 3374-72; Laws, 1912, ch. 120; 
Laws, 1950, ch. 491, § 72; Laws, 1966, ch. 590, § 1; Laws, 1972, ch. 331, § 1; 
Laws, 1991, ch. 552, § 2, eff from and after July 1, 1991. 

Cross References — Applicability to various municipalities, see § 21-15-39. 
Contracting with newspapers for publication of legal notices, see § 21-39-3. 

JUDICIAL DECISIONS 



1. In general. 

It was the legislative intent to provide 
latitude in the signing of minutes in order 
that official actions should not be invali- 
dated, even if not signed in 10 days. City 
of Biloxi v. Cawley, 278 So. 2d 389 (Miss. 
1973). 

Where a city commission convened its 
regular session on May 17, and by appro- 
priate recessing orders, it continued in 
regular session on May 18, 24, 26, and 
June 2, and an annexation ordinance was 
duly adopted on May 18, and the regular 
meeting was not finally adjourned until 
June 2, the 10 days contemplated by Code 
1942 § 3374-72 began to run from June 2, 
and the proceedings of the commission in 
adopting the annexation ordinance were 



valid. City of Biloxi v. Cawley, 278 So. 2d 
389 (Miss. 1973). 

The certificate of the city clerk, certify- 
ing as true and correct a copy of the 
minutes of various meetings of the mayor 
and board of aldermen, offered by objec- 
tors to show that the minutes had not 
been signed, and the testimony of the 
deputy chancery clerk that he had photo- 
stated the minute book in connection with 
the preparation of the certificate, should 
have been admitted and considered by the 
chancellor, together with the original 
minute book and all other evidence, in 
determining if the minutes were valid. 
Stephens v. Mayor & Bd. of Aldermen, 261 
So. 2d 486 (Miss. 1972). 



ATTORNEY GENERAL OPINIONS 



In a municipality with a claims docket, 
the governing authorities must record in 
the minutes the approval of the claims 
docket and must refer to the claim num- 
bers in the claims docket; in a municipal- 
ity without a claims docket, the governing 
authorities must record in the minutes 
the approval of the claims and the names 
of the claimants, the dates the claims 
were presented, the amounts and the na- 
ture of the claims. Donald, August 13, 
1999, A.G. Op. #99-0392. 



The mayor of a code charter municipal- 
ity does not have authority to veto the 
official action of the board adopting the 
minutes when the board has made the 
factual finding that the minutes accu- 
rately reflect all actions taken at the meet- 
ing and has adopted the minutes by ma- 
jority vote pursuant to the statute. Gary, 
August 20, 1999, A.G. Op. #99-0435. 
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RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 66 Am. Jur. 2d, Records and Recording 
Corporations, Counties, and Other Politi- Laws §§ 54-81. 
cal Subdivisions §§ 177 et seq. CJS. 76 C.J.S., Records §§ 9-18, 30-32. 

§ 21-15-35. Preservation of essential public records of munic- 
ipal governments. 

The Legislature declares that records containing information essential to 
the operation of government and to the protection of the rights and interests of 
persons should be protected against the destructive effect of all forms of 
disaster, whether fire, flood, storm, earthquake, explosion or other, and 
whether such occurrence is caused by an act of nature or man, including an 
enemy of the United States. It is, therefore, necessary to adopt special 
provisions for the preservation of essential records of municipalities, and this 
section shall be liberally construed to effect its purposes. However, it is the 
express intention of this section that the provisions herein contained are not 
mandatory but are permissive only and shall authorize preservation of records 
as herein contemplated within the discretion of the governing authorities of 
the municipalities of the state and in accordance with a records control 
schedule approved by the Local Government Records Committee as provided 
in Section 25-60-1. 

The governing authorities of any municipality within the state, regardless 
of the form of government under which they operate, are each hereby 
authorized and empowered in their discretion to make or cause to be made a 
copy or copies of the records of such municipality, or any portion thereof, 
deemed by such governing authority to be an essential record necessary to the 
operation of government in an emergency created by disaster or containing 
information necessary to protect the rights and interests of persons or to 
establish and affirm the powers and duties of government in the resumption of 
operations after the destruction or damage of the original records. Such copies 
shall be made in accordance with standards established by the Department of 
Archives and History. 

The governing authorities of such municipalities are authorized and 
empowered in their discretion to make and enter into contracts and agree- 
ments with any person, firm or corporation to make and prepare such copy or 
copies of records, and to provide for and enter into contracts concerning the 
safekeeping and preservation of such copy or copies at points of storage 
approved by the Local Government Records Committee as required in Section 
25-60-1, at a location other than the legally designated or customary location 
and deposit of the original of such records. 

In the event that the original record or records shall have been destroyed, 
any such photographic or photostatic copy or reproduction shall be deemed to 
be an original record for all purposes and shall be treated as an original record 
in all courts or administrative agencies for the purpose of its admissibility in 
evidence. An enlargement or facsimile of such reproduction is likewise admis- 
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sible in evidence if the original reproduction is in existence and available for 
inspection under direction of court. 

The governing authorities of any municipality within the state, regardless 
of the form of government under which they operate, are authorized and 
empowered, in their discretion, to appropriate and expend monies out of the 
available funds of such municipality for the purposes of this section. 

SOURCES: Codes, 1942, § 2900.3; Laws, 1963, 1st Ex. Sess. ch. 11, §§ 1-7; Laws, 
1996, ch. 537, § 11, eff from and after July 1, 1996. 

Cross References — Preservation of essential public records of county government, 
see § 19-15-1. 

Reproducing county records on film and destroying originals, see § 19-15-3. 

Authority for county purchasing photorecording equipment, see § 19-15-5. 

Reproduction of essential public records of municipal governments, see § 21-15-37. 

Preservation, reproduction and destruction of records under the Archives and 
Records Management Law of 1981, see §§ 25-59-1 et seq. 

RESEARCH REFERENCES 

Am Jur. 66 Am. Jur. 2d, Records and CJS. 76 C.J.S., Records §§ 12, 14. 

Recording Laws §§ 65-69. 

2 Am. Jur. Trials 409, Locating Public 
Records. 

§ 21-15-37. Reproduction of municipal records; destruction 
of originals. 

(1) The governing authority of a municipality shall have the power and 
authority, in its discretion, to destroy or dispose of any records, documents, 
files or papers which are required by law to be preserved and retained, or 
which are necessary or desirable to be preserved or retained, after having 
reproductions made thereof under standards established by the Department of 
Archives and History and in accordance with a records control schedule 
approved by the Local Government Records Committee as provided in Section 
25-60-1. 

(2) Any reproductions or copy of any original record or other documents 
shall be deemed to be the original record for all purposes and shall be 
admissible as evidence in all courts or administrative agencies. A facsimile, 
exemplification or certified copy thereof shall, for all purposes set forth herein, 
be deemed to be a transcript, exemplification or certified copy of the original 
record. 

(3) The governing authority of any municipality is hereby authorized to 
pay all expenses incurred in reproducing such records or other documents and 
in making provision for the preservation, retention and storage of such 
reproductions from the general support fund of such municipality. 

(4) When any of the records or documents of which reproductions are 
made under the provisions of this section, are declared by law, or are by their 
nature, confidential and privileged records, then the reproduction thereof shall 
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likewise be deemed to be confidential and privileged to the same extent as the 
original records or documents. 

(5) Nothing herein shall be construed to require the keeping and preser- 
vation of any records and documents which are not required by law to be kept 
and preserved, or which it is not desirable or necessary to keep and preserve, 
and such records and documents may be destroyed or disposed of in accordance 
with a records control schedule approved by the Local Government Records 
Committee as provided in Section 25-60-1. 

SOURCES: Codes, 1942, § 3374-181; Laws, 1962, ch. 538, §§ 1-8; Laws, 1995, ch. 
447, § 5; Laws, 1996, ch. 537, § 11, eff from and after July 1, 1996. 

Cross References — Admission into evidence of copies certified by public officers, 
see§ 13-1-77. 

Preservation of essential public records of county government, see § 19-15-1. 

Preservation of public records, see § 21-15-35. 

Preservation, reproduction and destruction of records under the Archives and 
Records Management Law of 1981, see §§ 25-59-1 et seq. 

RESEARCH REFERENCES 

ALR. Application of requirement that 21 Am. Jur. PI & Pr Forms (Rev), 

newspaper be locally published for official Records and Recording Laws, Forms 

notice publication. 85 A.L.R.4th 581. 13-16 (certificates). 

Am Jur. 66 Am. Jur. 2d, Records and CJS. 76 C.J.S., Records § 12. 
Recording Laws § 65. 

§ 21-15-38. Surety bond. 

Before any person appointed to the position of municipal clerk, city 
manager, municipal administrator or municipal chief administrative officer 
enters upon the discharge of his duties, he shall give bond, with sufficient 
surety, to be payable, conditioned and approved as provided by law, in an 
amount to be determined by the municipal governing authority (which shall 
not be less than Fifty Thousand Dollars ($50,000.00)). 

SOURCES: Laws, 1986, ch. 458, § 30; Laws, 1988, ch. 488, § 8, eff from and after 
passage (approved April 30, 1988). 

Cross References — Surety bond of officers and employees of various forms of 
government, see §§ 21-5-9 (commission); 21-7-11 (council); 21-8-23 (mayor-council); and 
21-9-21 (council-manager). 

§ 21-15-39. Applicability of particular sections. 

The provisions of Sections 21-15-3, 21-15-7 through 21-15-19, 21-15-23 to 
21-15-31, shall be applicable to all municipalities of this state, whether 
operating under a code charter, special charter, or the commission form of 
government, except in cases of conflict between the provisions of such sections 
and the provisions of the special charter of a municipality, or the law governing 
the commission form of government, in which cases of conflict the provisions of 
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the special charter or the statutes relative to the commission form of govern- 
ment shall control. 

The provisions of Sections 21-15-1, 21-15-5, 21-15-33, shall apply to all 
municipalities of this state, whether operating under the code charter, a 
special charter, commission form, or other form of government. 

The provisions of Section 21-15-21, shall apply to all municipalities, 
whether operating under code charter, special charter, or any commission form 
of government. 

SOURCES: Codes, 1942, §§ 3374-68, 3374-81, 3374-111; Laws, 1936, ch. 280; 
Laws, 1950, ch. 491, §§ 68, 81, 111, ch. 492, § 44; Laws, 1952, ch. 375. 

Editor's Note — Section 21-15-5, referred to in this section, was repealed by Laws, 
1986, ch. 495, § 329, eff. from and after January 1, 1987. 

Cross References — Various forms of municipal government, see §§ 21-3-1 et seq. 
(code charter); 21-5-1 et seq. (commission); 21-7-1 et seq. (council); 21-8-1 et seq. 
(mayor-council); and 21-9-1 et seq. (council-manager). 

JUDICIAL DECISIONS 



1. Conflict between statute and city 

charter. 
2.-5. [Reserved for future use.] 
6. Under former law. 

1. Conflict between statute and city 
charter. 

Since city charter was silent on method 
for selecting a city attorney, statutory law 
applied and permitted the "governing au- 
thorities" to appoint an attorney for the 
municipality which meant the mayor and 
board of alderman; however, since the 
city's charter expressly stated that the 
mayor could only vote in the event of a tie 
and the city council's vote in favor of 
appointing the particular person did not 
end in a tie, the mayor was not authorized 
to vote on that matter. Tisdale v. City 
Council of Aberdeen, 856 So. 2d 323 (Miss. 
2003). 

2.-5. [Reserved for future use.] 

6. Under former law. 

Const. 1890, §§ 80, 88, among other 
things providing for general laws to create 



and govern municipal corporations are 
prospective in operation and do not repeal 
existing municipal charters. Therefore 
this section recognizing the continued ex- 
istence of such charters is not unconstitu- 
tional. Lum v. City of Vicksburg, 72 Miss. 
590, 18 So. 476 (1895). 

Its corporate authorities having for- 
mally accepted the provisions of the Code 
Chapter, the city of Jackson became 
bound thereby, and subsequent action of 
the authorities purporting to rescind the 
resolution of acceptance, though within 
twelve months, was ineffectual. Ex parte 
Shlomberg, 70 Miss. 47, 11 So. 721 (1892); 
State v. Govan, 70 Miss. 535, 12 So. 959 
(1893). 

Under this section declaring that after 
the chapter became operative, every mu- 
nicipality shall be governed by its provi- 
sions but that any municipality might 
within twelve months, "elect not to come 
under the provisions hereof," power was 
given municipalities affirmatively to ac- 
cept the provisions of the chapter and be 
governed thereby. Ex parte Shlomberg, 70 
Miss. 47, 11 So. 721 (1892). 
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CHAPTER 17 
General Powers 

Sec. 

21-17-1. General grant of powers. 

21-17-3. Exercise of powers. 

21-17-5. Powers of governing authorities. 

21-17-7. Appropriation of funds. 

21-17-9. Amendment of municipal charter at behest of governing authority. 

21-17-11. Amendment of municipal charter at behest of electorate. 

21-17-13. Applicability of particular sections. 

21-17-15. Establishment of fiscal or financial department in certain municipali- 
ties; authority of director. 

21-17-17. Authority to set regular meeting dates. 

21-17-19. Publication of substance of public measure or amendment; content; full 
text to be posted. 

§ 21-17-1. General grant of powers. 

(1) Every municipality of this state shall be a municipal corporation and 
shall have power to sue and be sued; to purchase and hold real estate, either 
within or without the corporate limits, for all proper municipal purposes, 
including parks, cemeteries, hospitals, schoolhouses, houses of correction, 
waterworks, electric lights, sewers and other proper municipal purposes; to 
purchase and hold personal property for all proper municipal purposes; to 
acquire equipment and machinery by lease-purchase agreement and to pay 
interest thereon, if contracted, when needed for proper municipal purposes; to 
sell and convey any real and personal property owned by it, and make such 
order respecting the same as may be deemed conducive to the best interest of 
the municipality, and exercise jurisdiction over the same. 

(2)(a) In case any of the real property belonging to a municipality shall 
cease to be used for municipal purposes, the governing authority of the 
municipality may sell, convey or lease the same on such terms as the 
municipal authority may elect. In case of a sale on a credit, the municipality 
shall charge appropriate interest as contracted and shall have a lien on the 
same for the purchase money, as against all persons, until paid and may 
enforce the lien as in such cases provided by law. The deed of conveyance in 
such cases shall be executed in the name of the municipality by the 
governing authority of the municipality pursuant to an order entered on the 
minutes. In any sale or conveyance of real property, the municipality shall 
retain all mineral rights that it owns, together with the right of ingress and 
egress to remove same. Except as otherwise provided in this section, before 
any such lease, deed or conveyance is executed, the governing authority of 
the municipality shall publish at least once each week for three (3) 
consecutive weeks, in a public newspaper of the municipality in which the 
real property is located, or if no newspaper be published as such, then in a 
newspaper having general circulation therein, the intention to lease or sell, 
as the case may be, the municipally owned real property and to accept sealed 
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competitive bids for the leasing or sale. The governing authority of the 
municipality shall thereafter accept bids for the lease or sale and shall 
award the lease or sale to the highest bidder in the manner provided by law. 
However, whenever the governing authority of the municipality shall find 
and determine, by resolution duly and lawfully adopted and spread upon its 
minutes (i) that any municipally owned real property is no longer needed for 
municipal or related purposes and is not to be used in the operation of the 
municipality, (ii) that the sale of such property in the manner otherwise 
provided by law is not necessary or desirable for the financial welfare of the 
municipality, and (iii) that the use of such property for the purpose for which 
it is to be sold, conveyed or leased will promote and foster the development 
and improvement of the community in which it is located and the civic, 
social, educational, cultural, moral, economic or industrial welfare thereof, 
the governing authority of the municipality shall be authorized and empow- 
ered, in its discretion, to sell, convey or lease same for any of the purposes set 
forth herein without having to advertise for and accept competitive bids. 

(b) In any case in which a municipality proposes to sell, convey or lease 
real property under the provisions of this subsection (2) without advertising 
for and accepting competitive bids, the governing authority may sell, convey 
or lease the property as follows: 

(i) Consideration for the purchase, conveyance or lease of the prop- 
erty shall be not less than the average of the fair market price for such 
property as determined by three (3) professional property appraisers 
selected by the municipality and approved by the purchaser or lessee. 
Appraisal fees shall be shared equally by the municipality and the 
purchaser or lessee; or 

(ii) The governing authority of a municipality may contract for the 
professional services of a Mississippi licensed real estate broker to assist 
the municipality in the marketing and sale or lease of the property, and 
may provide the broker reasonable compensation for services rendered to 
be paid from the sale or lease proceeds. The reasonable compensation shall 
not exceed the usual and customary compensation for similar services 
within the municipality. 

(3) Whenever the governing authority of the municipality shall find and 

determine by resolution duly and lawfully adopted and spread upon the 

minutes that municipally owned real property is not used for municipal 

purposes and therefore surplus as set forth in subsection (2) of this section: 

(a) The governing authority may donate such lands to a bona fide 

not-for-profit civic or eleemosynary corporation organized and existing under 

the laws of the State of Mississippi and granted tax exempt status by the 

Internal Revenue Service and may donate such lands and necessary funds 

related thereto to the public school district in which the land is situated for 

the purposes set forth herein. Any deed or conveyance executed pursuant 

hereto shall contain a clause of reverter providing that the bona fide 

not-for-profit corporation or public school district may hold title to such lands 

only so long as they are continued to be used for the civic, social, educational, 
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cultural, moral, economic or industrial welfare of the community, and that 
title shall revert to the municipality in the event of the cessation of such use 
for a period of two (2) years. In any such deed or conveyance, the munici- 
pality shall retain all mineral rights that it owns, together with the right of 
ingress and egress to remove same; 

(b)(i) The governing authority may donate such lands to a bona fide 
not-for-profit corporation (such as Habitat for Humanity) which is primar- 
ily engaged in the construction of housing for persons who otherwise can 
afford to live only in substandard housing. In any such deed or conveyance, 
the municipality shall retain all mineral rights that it owns, together with 
the right of ingress and egress to remove same; 

(ii) In the event the governing authority does not wish to donate title 
to such lands to the bona fide not-for-profit civic or eleemosynary corpo- 
ration, but wishes to retain title to the lands, the governing authority may 
lease the lands to a bona fide not-for-profit corporation described in 
paragraph (a) or (b) for less than fair market value; 

(c) The governing authority may donate any municipally owned lot 
measuring twenty-five (25) feet or less along the frontage line as follows: the 
governing authority may cause the lot to be divided in half along a line 
running generally perpendicular to the frontage line and may convey each 
one-half (V2) of that lot to the owners of the parcels laterally adjoining the 
municipally owned lot. All costs associated with a conveyance under this 
paragraph (c) shall be paid by the person or entity to whom the conveyance 
is made. In any such deed or instrument of conveyance, the municipality 
shall retain all mineral rights that it owns, together with the right of ingress 
and egress to remove same. 

(d) Nothing contained in this subsection (3) shall be construed to 
prohibit, restrict or to prescribe conditions with regard to the authority 
granted under Section 17-25-3. 

(4) Every municipality shall also be authorized and empowered to loan to 
private persons or entities, whether organized for profit or nonprofit, funds 
received from the United States Department of Housing and Urban Develop- 
ment (HUD) under an urban development action grant or a community 
development block grant under the Housing and Community Development Act 
of 1974 (Public Law 93-383), as amended, and to charge interest thereon if 
contracted, provided that no such loan shall include any funds from any 
revenues other than the funds from the United States Department of Housing 
and Urban Development; to make all contracts and do all other acts in relation 
to the property and affairs of the municipality necessary to the exercise of its 
governmental, corporate and administrative powers; and to exercise such 
other or further powers as are otherwise conferred by law. 

(5)(a) The governing authority of any municipality may establish an 
employer-assisted housing program to provide funds to eligible employees to 
be used toward the purchase of a home. This assistance may be applied 
toward the down payment, closing costs or any other fees or costs associated 
with the purchase of a home. The housing assistance may be in the form of 
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a grant, forgivable loan or repayable loan. The governing authority of a 
municipality may contract with one or more public or private entities to 
provide assistance in implementing and administering the program and 
shall adopt rules and regulations regarding the eligibility of a municipality 
for the program and for the implementation and administration of the 
program. However, no general funds of a municipality may be used for a 
grant or loan under the program. 

(b) Participation in the program established under this subsection (5) 
shall be available to any eligible municipal employee as determined by the 
governing authority of the municipality. Any person who receives financial 
assistance under the program must purchase a house and reside within 
certain geographic boundaries as determined by the governing authority of 
the municipality. 

(c) If the assistance authorized under this subsection (5) is structured 
as a forgivable loan, the participating employee must remain as an employee 
of the municipality for an agreed upon period of time, as determined by the 
rules and regulations adopted by the governing authority of the municipal- 
ity, in order to have the loan forgiven. The forgiveness structure, amount of 
assistance and repayment terms shall be determined by the governing 
authority of the municipality. 

(6) The governing authority of any municipality may contract with a 
private attorney or private collection agent or agency to collect any type of 
delinquent payment owed to the municipality, including, but not limited to, 
past due fees and fines. Any such contract debt may provide for payment 
contingent upon successful collection efforts or payment based upon a percent- 
age of the delinquent amount collected; however, the entire amount of all 
delinquent payments collected shall be remitted to the municipality and shall 
not be reduced by any collection costs or fees. Any private attorney or private 
collection agent or agency contracting with the municipality under the provi- 
sions of this subsection shall give bond or other surety payable to the 
municipality in such amount as the governing authority of the municipality 
deems sufficient. Any private attorney with whom the municipality contracts 
under the provisions of this subsection must be a member in good standing of 
The Mississippi Bar. Any private collection agent or agency with whom the 
municipality contracts under the provisions of this subsection must meet all 
licensing requirements for doing business in the State of Mississippi. Neither 
the municipality nor any officer or employee of the municipality shall be liable, 
civilly or criminally, for any wrongful or unlawful act or omission of any person 
or business with whom the municipality has contracted under the provisions of 
this subsection. The Mississippi Department of Audit shall establish rules and 
regulations for use by municipalities in contracting with persons or businesses 
under the provisions of this subsection. If a municipality uses its own 
employees to collect any type of delinquent payment owed to the municipality, 
then from and after July 1, 2000, the municipality may charge an additional 
fee for collection of the delinquent payment provided the payment has been 
delinquent for ninety (90) days. The collection fee may not exceed fifteen 
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percent (15%) of the delinquent payment if the collection is made within this 
state and may not exceed twenty-five percent (25%) of the delinquent payment 
if the collection is made outside this state. In conducting collection of 
delinquent payments, the municipality may utilize credit cards or electronic 
fund transfers. The municipality may pay any service fees for the use of such 
methods of collection from the collection fee, but not from the delinquent 
payment. There shall be due to the municipality from any person whose 
delinquent payment is collected under a contract executed as provided in this 
subsection an amount, in addition to the delinquent payment, of not to exceed 
twenty-five percent (25%) of the delinquent payment for collections made 
within this state, and not to exceed fifty percent (50%) of the delinquent 
payment for collections made outside of this state. 

(7) In addition to such authority as is otherwise granted under this 
section, the governing authority of any municipality may expend funds 
necessary to maintain and repair, and to purchase liability insurance, tags and 
decals for, any personal property acquired under the Federal Excess Personal 
Property Program that is used by the local volunteer fire department. 

(8) The governing authority of any municipality may, in its discretion, 
donate personal property or funds to the public school district or districts 
located in the municipality for the promotion of educational programs of the 
district or districts within the municipality. 

(9) In addition to the authority to expend matching funds under Section 
21-19-65, the governing authority of any municipality, in its discretion, may 
expend municipal funds to match any state, federal or private funding for any 
program administered by the State of Mississippi, the United States govern- 
ment or any nonprofit organization that is exempt under 26 USCS Section 
501(c) (3) from paying federal income tax. 

(10) The governing authority of any municipality that owns and operates 
a gas distribution system, as defined in Section 2 1-27- 11(b), and the governing 
authority of any public natural gas district are authorized to contract for the 
purchase of the supply of natural gas for a term of up to ten (10) years with any 
public nonprofit corporation which is organized under the laws of this state or 
any other state. 

(11) The governing authority of any municipality may perform and 
exercise any duty, responsibility or function, may enter into agreements and 
contracts, may provide and deliver any services or assistance, and may receive, 
expend and administer any grants, gifts, matching funds, loans or other 
monies, in accordance with and as may be authorized by any federal law, rule 
or regulation creating, establishing or providing for any program, activity or 
service. The provisions of this subsection shall not be construed as authorizing 
any municipality or the governing authority of such municipality to perform 
any function or activity that is specifically prohibited under the laws of this 
state or as granting any authority in addition to or in conflict with the 
provisions of any federal law, rule or regulation. 

(12)(a) In addition to such authority as is otherwise granted under this 
section, the governing authority of a municipality, in its discretion, may sell, 
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lease, donate or otherwise convey property to any person or legal entity 
without public notice, without having to advertise for and accept competitive 
bids and without appraisal, with or without consideration, and on such 
terms and conditions as the parties may agree if the governing authority 
finds and determines, by resolution duly and lawfully adopted and spread 
upon its official minutes: 

(i) The subject property is real property acquired by the municipality: 

1. By reason of a tax sale; 

2. Because the property was abandoned or blighted; or 

3. In a proceeding to satisfy a municipal lien against the property; 
(ii) The subject property is blighted and is located in a blighted area; 
(hi) The subject property is not needed for governmental or related 

purposes and is not to be used in the operation of the municipality; 

(iv) That the sale of the property in the manner otherwise provided by 
law is not necessary or desirable for the financial welfare of the munici- 
pality; and 

(v) That the use of the property for the purpose for which it is to be 
conveyed will promote and foster the development and improvement of the 
community in which it is located or the civic, social, educational, cultural, 
moral, economic or industrial welfare thereof; the purpose for which the 
property is conveyed shall be stated. 

(b) All costs associated with a conveyance under this subsection shall be 
paid by the person or entity to whom the conveyance is made. 

(c) Any deed or instrument of conveyance executed pursuant to the 
authority granted under this subsection shall contain a clause of reverter 
providing that title to the property will revert to the municipality if the 
person or entity to whom the property is conveyed does not fulfill the purpose 
for which the property was conveyed and satisfy all conditions imposed on 
the conveyance within two (2) years of the date of the conveyance. 

(d) In any such deed or instrument of conveyance, the municipality 
shall retain all mineral rights that it owns, together with the right of ingress 
and egress to remove same. 

(13) The powers conferred by this section shall be in addition and 
supplemental to the powers conferred by any other law, and nothing contained 
in this section shall be construed to prohibit, or to prescribe conditions 
concerning, any practice or practices authorized under any other law. 

SOURCES: Codes, 1892, § 2923; Laws, 1906, § 3314; Hemingway's 1917, § 5811; 
Laws, 1930, § 2391; Laws, 1942, § 3374-112; Laws, 1950, ch. 491, § 112; Laws, 
1957, Ex. ch. 13, § 4; Laws, 1960, ch. 425; Laws, 1966, ch. 592, § 1; Laws, 1980, 
ch. 408; Laws, 1981, ch. 388, § 1; Laws, 1982, ch. 444; Laws, 1992, ch. 335 § 1; 
Laws, 1993, ch. 455, § 2; Laws, 1994, ch. 639, § 1; Laws, 1995, ch. 593, § 1; 
Laws, 1998, ch. 452, § 1; Laws, 1999, ch. 392, § 1; Laws, 2000, ch. 515, § 3; 
Laws, 2001, ch. 590, § 1; Laws, 2003, ch. 483, § 4; Laws, 2004, ch. 440, § 1; 
Laws, 2004, ch. 560, § 2; Laws, 2007, ch. 487, § 1; Laws, 2007, ch. 538, § 1, eff 
from and after July 1, 2007. 
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Joint Legislative Committee Note — Section 1 of ch. 440 Laws of 2004, effective 
from and after July 1, 2004 (approved April 28, 2004), amended this section. Section 2 
of ch. 560, Laws of 2004, effective from and after July 1, 2004 (approved May 14, 2004), 
also amended this section. As set out above, this section reflects the language of Section 
2 of ch. 560, Laws of 2004, pursuant to Section 1-3-79, which provides that whenever 
the same section of law is amended by different bills during the same legislative 
session, and the effective dates of the amendments are the same, the amendment with 
the latest approval date shall supersede all other amendments to the same section 
approved on an earlier date. 

Section 1 of ch. 487 Laws of 2007, effective from and after July 1, 2007 (approved 
March 27, 2007), amended this section. Section 1 of ch. 538, Laws of 2007, effective July 
1, 2007 (approved April 18, 2007), also amended this section. As set out above, this 
section reflects the language of Section 1 of ch. 538, Laws of 2007, pursuant to Section 
1-3-79, which provides that whenever the same section of law is amended by different 
bills during the same legislative session, and the effective dates of the amendments are 
the same, the amendment with the latest approval date shall supersede all other 
amendments to the same section approved on an earlier date. 

Amendment Notes — The first 2007 amendment (ch. 487) added (11) and redesig- 
nated former (11) as present (12). 

The second 2007 amendment (ch. 538), in (3), added (c) and redesignated former (b) 
as present (b)(i) and former (c) as present (b)(ii); added (11) and (12); and redesignated 
former (11) as present (13). 

Cross References — Suits against municipalities, see §§ 11-45-1 et seq. 

Statutes of limitation being in favor of state and when running commences against 
plaintiff, see § 15-1-51. 

Authority in zoning matters, see §§ 17-1-3, 17-1-5. 

Uniformity and consistency in zoning regulations of county and municipality, see 
§ 17-1-3. 

Accepting subdivision street before subdivision completed, see § 17-1-25. 

Advertising resources, see §§ 17-3-1 et seq. 

Establishing convention centers, see §§ 17-3-9 through 17-3-19. 

Leasing municipal lands for oil, gas and mineral exploration and development, see 
§§ 17-9-1 et seq. 

Uniform system for issuance of negotiable notes or certificates of indebtedness, see 
§§ 17-21-51 et seq. 

Prescribed corporate names of municipalities, see § 21-1-5. 

Judicial notice being taken of the powers of municipality, see § 21-1-11. 

Authorities appropriating funds for municipal expenses, see § 21-17-7. 

Collection and disposal of garbage and rubbish, see § 21-19-1. 

Power to establish hospitals, workhouses, and houses of correction, see § 21-19-5. 

Municipal authorities enacting police regulations, see § 21-19-15. 

Enacting fire regulations, see § 21-19-21. 

Municipalities not having the power to change Sunday laws, see § 21-19-39. 

Contributing to federal food stamp program, see § 21-19-41. 

Expenditures for recreational and industrial development, see § 21-19-45. 

Municipal police and police departments, see §§ 21-21-1 et seq. 

Establishment and maintenance of fire departments, see §§ 21-25-3 et seq. 

Establishment, maintenance and operation of waterworks, see § 21-27-7. 

Leasing or selling land on which redemption from municipal tax sale has expired, see 
§ 21-33-75. 

Powers of municipalities over harbors and wharves, see § 21-37-15. 

Exercise of eminent domain by municipalities, see § 21-37-47. 

Granting of lands to state by municipalities, see § 29-1-15. 

Requirement that resident labor be used on public works, see § 31-5-17. 
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Resident contractors being preferred by school and water supply district authorities, 
see § 31-7-47. 

Acquisition of public buildings, facilities, and equipment through rental contracts, 
see §§ 31-8-1 et seq. 

Support of national guard located in municipality, see § 33-1-3. 

Civil defense law, see §§ 33-15-1 et seq. 

Donating land to United States for veterans' hospital or soldiers' home, see § 35-3-1. 

Purchasing land for United States for use as veterans' hospital or soldiers' home, see 
§ 35-3-3. 

Providing quarters for veterans' organizations, see § 35-3-5. 

Establishment of community hospitals and health centers, see § 41-13-15. 

Joint operation with county of public ambulance service, see §§ 41-55-1 et seq. 

Authority to adopt ordinances relating to individual onsite wastewater disposal 
systems, see § 41-67-15. 

Powers under urban renewal law, see § 43-35-15. 

Delegation to urban renewal agency of authority concerning municipal parking, see 
§§ 43-35-201 et seq. 

Designation by municipalities of areas for development and redevelopment, see 
§§ 43-35-301 et seq. 

Authority of municipalities relating to community development grants, see § 43-35- 
503. 

Organization of flood and drainage control districts, see §§ 51-35-301 et seq. 

Cooperative development and operation with county of oil and gas accumulations, see 
§ 53-3-51. 

Sale or development of airport lands or other lands for industrial purposes, see 
§§ 57-7-1 et seq. 

Authorization to acquire land for port and terminal facilities, see § 59-1-37. 

Powers of municipality with harbor that is a port of entry, see § 59-3-1. 

Airport authorities law, see §§ 61-3-1 et seq. 

Municipal airport law, see §§ 61-5-1 et seq. 

Support of airport facilities for state university and colleges, see § 61-5-71. 

Procuring airports, see § 61-5-75. 

Local parking and traffic regulations, see § 63-3-211. 

Contributing funds to aid construction of state highways, see § 65-1-81. 

Prohibiting construction of any public work not supervised by registered professional 
engineer, see § 73-13-45. 

Illegality of combination to prevent bidding on public works' contracts, see §§ 75- 
21-15 et seq. 

Definitions in public utilities' regulations, see §§ 77-3-1 et seq. 

Authority to engage in power development, see §§ 77-5-301 et seq. and 77-5-401 et 
seq. 

Establishment of municipal fire protection fund by state for use by municipalities to 
improve fire departments, see § 83-1-37. 

Conditions when quitclaim deed issued by municipality, see § 89-1-25. 

Federal Aspects — Housing and Community Development Act of 1974 (Public Law 
93-383), see § 42 USCS § 5301 et seq. 

JUDICIAL DECISIONS 

1. In general. 6. Under former law. 

2. Tort liability. 1. In general. 

3. Property rights. City could convey to developer land 

4. Contracts. which it had reserved for drainage, and 

5. Suits by or against municipal corpo- since the transaction in which the convey- 

ration. ance had been made was entered into the 
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city's minute book, the conveyance was 
valid. Modling v. Bailey Homes & Ins., 490 
So. 2d 887 (Miss. 1986). 

The governing body of a municipality 
possesses only such authority as is con- 
ferred upon it by its charter or by general 
statutes, together with such powers as are 
necessary to give effect to the powers 
granted. Mayor & Bd. of Aldermen v. 
Engle, 211 Miss. 380, 51 So. 2d 564 (1951). 

A city can do and perform all acts for 
which it has authority under its charter 
from the State from which it derives its 
existence, except such as may be in con- 
flict with the Constitution. City of 
Indianola v. Sunflower County, 209 Miss. 
116, 46 So. 2d 81 (1950). 

Powers delegated by the Legislature to 
municipalities are intended to be exer- 
cised in conformity to, and consistent with 
the general laws of the State, and are to be 
construed most strongly against a power 
or right claimed but not clearly given. 
King v. City of Louisville, 207 Miss. 612, 
42 So. 2d 813 (1949). 

Municipal powers are only those ex- 
pressly conferred by statute, and neces- 
sarily implied. Such powers belong to the 
municipality and not to its officers. Tullos 
v. Town of Magee, 181 Miss. 288, 179 So. 
557 (1938). 

Municipalities can exercise no powers 
except such as are delegated to them by 
the state expressly or by necessary impli- 
cation. Steitenroth v. City of Jackson, 99 
Miss. 354, 54 So. 955 (1911). 

A municipality operating under the 
Code Chapter on municipalities is re- 
stricted in its powers to those conferred by 
said chapter. City of Hazlehurst v. Mayes, 
96 Miss. 656, 51 So. 890 (1910). 

Individuals dealing with a municipality 
are required to take notice of its charter 
limitations. Edwards Hotel & City R. Co. 
v. City of Jackson, 96 Miss. 547, 51 So. 802 
(1910). 

A municipality cannot be allowed to 
exercise powers not clearly given it by its 
charter. Crittenden v. Town of Booneville, 
92 Miss. 277, 45 So. 723, 131 Am. St. R. 
518 (1908). 

2. Tort liability. 

The owner of a business which was 
destroyed by fire was not collaterally es- 
topped from bringing a negligence action 



against the city by a previous judgment in 
favor of the city in a negligence action 
brought by another business which was 
destroyed in the same fire. Weaver v. City 
of Pascagoula, 527 So. 2d 651 (Miss. 
1988). 

A municipality is not authorized to re- 
quire written notice to the city of a defect 
in a sidewalk prior to an accident as a 
condition precedent to liability. City of 
Meridian v. Raley, 238 Miss. 304, 118 So. 
2d 342 (1960). 

A city is liable for injuries resulting 
from negligence in the maintenance of a 
public park or playground which it has 
established under the authority of the 
statute. Harllee v. City of Gulfport, 120 
F.2d 41 (5th Cir. 1941). 

A city fireman engaged in the perfor- 
mance of a governmental duty of the city 
and who is injured cannot recover from 
the city for an injury caused by the negli- 
gence of his superior in the same service. 
City of Hattiesburg v. Geigor, 118 Miss. 
676, 79 So. 846 (1918) but see White v. 
City of Tupelo, 462 So. 2d 707 (Miss. 
1984). 

3. Property rights. 

The plaintiff association did not have a 
vested property interest in opening and 
closing graves at a cemetery owned by the 
defendant city and, therefore, the city 
acted within its authority when it chose to 
rescind the order which created the asso- 
ciation and to open and close graves at the 
cemetery itself. Hollywood Cemetery 
Ass'n v. Mayor of McComb City, 760 So. 2d 
715 (Miss. 2000). 

In a suit by taxpayers and landowners 
against the city to enjoin construction of a 
municipal building on property thereto- 
fore purchased by the city, proof that the 
property was a public park by common- 
law dedication was not clear, satisfactory 
and unequivocal where the city had used 
parts of the tract for purposes inconsistent 
with park purposes, leased parts of the 
property to private interests, sold one of 
the lots, and only a fraction of the original 
tract was still in use as a park; rather, it 
was as reasonable to infer that the city 
intended to use the tract for park pur- 
poses only for so long as it was not needed 
for other municipal purposes or only for so 
long as the land was suitable for park 
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purposes. Thomas v. State, 292 So. 2d 177 
(Miss. 1974). 

Land gratuitously conveyed to a munic- 
ipal corporation with the restriction that 
it "shall be used for public purposes" may 
not be leased to a private individual for 
use for non-public purposes. Spears v. 
Spears, 266 So. 2d 910 (Miss. 1972). 

The definitions of municipal authority 
set forth in this section [Code 1942, 
§ 3374-112] constitute the equivalent of 
an express grant of power to purchase 
equipment necessary to mix paving mate- 
rials to be used on the city streets. Webb v. 
City of Meridian, 195 So. 2d 832 (Miss. 
1967). 

This section gives the broad power to a 
municipality to purchase and hold real 
estate and personal property; under such 
a broad power, it is a general rule of 
interpretation that there is embraced and 
included the lesser power to lease, unless 
there is in the very nature of the use and 
control of the property an implied inhibi- 
tion against a lease. Accordingly, a munic- 
ipality was held liable for the reasonable 
use of a fire engine where the contract of 
sale thereof was invalid for failure to 
follow statutory requirements. American- 
LaFrance, Inc. v. City of Phila., 183 Miss. 
207, 184 So. 620 (1938). 

It is not improper for a municipality to 
construct or permit to be constructed in a 
park a statue of one of the donors who 
gave the park to the municipality. Brahan 
v. City of Meridian, 111 Miss. 30, 71 So. 
170 (1916). 

A city is not authorized under this sec- 
tion [Code 1942, § 3374-112] to issue 
bonds to purchase real estate. City of 
Hazlehurst v. Mayes, 96 Miss. 656, 51 So. 
890 (1910). 

The use of a ditch by a city for more 
than ten years to carry off water falling 
upon a certain area acquires by prescrip- 
tion a right to maintain the ditch for the 
same character of service, but the city will 
not be thereafter allowed to change the 
character of service by increasing the flow 
of the water or enlarging the ditch. 
Sturges v. City of Meridian, 95 Miss. 35, 
48 So. 620 (1909). 

The legislature has authority and may 
confer power on a municipal corporation 
to own and operate an electric railway. 



Love v. Holmes, 91 Miss. 535, 44 So. 835 
(1907). 

4. Contracts. 

The power of a municipality to contract 
with reference to any subject matter must 
either be expressly covered by its charter 
or by general statute, or necessarily im- 
plied therefrom. Mayor & Bd. of Aldermen 
v. Engle, 211 Miss. 380, 51 So. 2d 564 
(1951). 

This section [Code 1942, § 3374-112] 
does not authorize a municipality to es- 
tablish an automobile testing station and 
engage in the business of testing automo- 
biles, and consequently a municipality 
had no authority to contract for the pur- 
chase of equipment for such purpose. Dav- 
enport v. Blackmur, 184 Miss. 836, 186 So. 
321 (1939). 

This section [Code 1942, § 3374-112] 
does not authorize a municipality to em- 
ploy a tax assessor in addition to the one 
provided by law; accordingly one who had 
allegedly contracted with a municipality 
to receive 50 per cent of all back taxes 
collected by him as a result of discovering 
and placing on the municipality's tax as- 
sessment roll any real estate due to be 
thereon but which had escaped assess- 
ment and taxation in the past, could not 
recover against a municipality since such 
contract was void and unenforceable. Fitz- 
gerald v. Town of Magnolia, 183 Miss. 334, 
184 So. 59 (1938). 

Municipalities may make all contracts 
reasonably necessary and expedient to 
installation and maintenance of water- 
works systems. Tullos v. Town of Magee, 
181 Miss. 288, 179 So. 557 (1938). 

Town could make contract for employ- 
ment of operator of water pump for stipu- 
lated compensation, if reasonably neces- 
sary and expedient to waterworks system. 
Tullos v. Town of Magee, 181 Miss. 288, 
179 So. 557 (1938). 

Employment of operator of pump for life 
with right of succession in operator's lin- 
eal heirs, held enforceable only during 
term of officers who made contract. Tullos 
v. Town of Magee, 181 Miss. 288, 179 So. 
557 (1938). 

An instance where a city depository 
executed a bond not signed by the surety 
company as the law provided, in which it 
is held that the depository and surety on 
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its bond cannot avail themselves of the 
fact that the bond was illegal. Perkins v. 
State, 130 Miss. 512, 94 So. 460 (1922). 

A city operating a public service in elec- 
tric lights, water, etc., cannot require an 
applicant for such service to pay an ac- 
count of another at the place applied for. 
Ginnings v. Meridian Waterworks Co., 100 
Miss. 507, 56 So. 450, Am. Ann. Cas. 
1914A,540 (1911). 

5. Suits by or against municipal cor- 
poration. 

Where the officers of a municipality had 
proper notice of an application for a writ of 
mandamus to compel the payment of a 
judgment and the levy of taxes in the town 
and the judgment by default is taken 
against the town, a mere impression in 
the minds of the officers that the suit was 
for the purpose of making a judgment 
final which had been previously recovered 
is no reason for opening the case. Town of 
Jonestown v. Ganong, 97 Miss. 67, 52 So. 
579 (1910), error overruled 97 Miss. 67, 52 
So. 692. 

It is not necessary that the claim should 
first be presented to a municipality for 
allowance or rejection before suit may be 
instituted thereon. Pylant v. Town of 
Purvis, 87 Miss. 433, 40 So. 7 (1906). 

Where a claim against a municipality is 
barred by limitation it ceases to be a debt 
and it is the duty of the municipality to 
plead the statute of limitations. Trow- 
bridge v. Schmidt, 82 Miss. 475, 34 So. 84 
(1903). 

An allowance by municipal authorities 
of a demand barred by limitation is with- 
out consideration and ultra vires, and 
mandamus will not lie to compel the issu- 
ance of a warrant or to complete an im- 
perfect one made on such an allowance. 



Trowbridge v. Schmidt, 82 Miss. 475, 34 
So. 84 (1903). 

A municipality cannot against its objec- 
tion be proceeded against by attachment 
in chancery so as to bind its indebtedness 
to a non-resident defendant. Clarksdale 
Compress & Storage Co. v. WR. Caldwell 
Co., 80 Miss. 343, 31 So. 790 (1902). 

6. Under former law. 

An instance under a former statute 
where a state revenue agent might sue a 
county for the use and benefit of a city 
therein. Robertson v. Monroe County, 118 
Miss. 541, 79 So. 187 (1918). 

A city is liable for the negligence of a 
driver of a city cart engaged in clearing 
trash and filth for the city. City of Pass 
Christian v. Fernandez, 100 Miss. 76, 56 
So. 329 (1911), but see White v. City of 
Tupelo, 462 So. 2d 707 (Miss. 1984). 

If a municipality pays a judgment 
against it as garnishee and takes an as- 
signment of the judgment, it is neverthe- 
less liable to the judgment debt, or if the 
debt garnished was exempt, as monthly 
wages of the head of a family, and the 
municipality has failed to suggest the 
claim of exemption, by which the judg- 
ment debtor was deprived of the opportu- 
nity to interplead. City of Laurel v. Turner, 
80 Miss. 530, 31 So. 965 (1902). 

Unless subjected thereto by statute, it is 
not liable to suit by garnishment or other- 
wise for debts arising from its exercise of 
governmental functions. Dollman v. 
Moore, 70 Miss. 267, 12 So. 23 (1892). 

A plaintiff or complainant seeking to 
garnish a municipality must show that its 
debt to defendant was contracted in its 
private capacity, and must establish the 
nature of the transaction and the facts 
which render it amenable to the process. 
Dollman v. Moore, 70 Miss. 267, 12 So. 23 
(1892). 
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Municipal Home Rule Act did not apply 
where City of Hernando, Mississippi 
planned to purchase existing building and 
land, to be subsequently leased to indus- 
trial prospect with lease containing option 
to purchase, as acquisition of property for 
industrial development had been provided 



for by general law. Douglas, March 2, 
1990, A.G. Op. #89-950. 

Municipal governing authorities may in 
their discretion reject all bids for sale of 
surplus property after it has been adver- 
tised for sale; as additional precaution, 
city may insert language in bid advertise- 
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ments reserving right to reject any and all 
bids, but such is not required. May, Oct. 4, 
1990, A.G. Op. #90-0735. 

Statute expressly authorizes donation 
of municipally owned real property to non- 
profit civic organization provided proper 
factual determinations are made by gov- 
erning authorities; municipality may 
lease real property to civic not for profit 
group for nominal amount for community 
events. May, Oct. 31, 1990, A.G. Op. #90- 
0814. 

The manufacture and sale of Christmas 
ornaments to other cities and individuals 
is a business venture, and the use of free 
labor provided by prison inmates to man- 
ufacture items gives a municipal subsi- 
dized venture an unfair advantage in the 
private sector. Shepard, Dec. 18, 1991, 
A.G. Op. #91-0943. 

Governing authorities of municipalities 
may donate property which has ceased to 
be used for municipal purposes to bona 
fide not for profit civic or eleemosynary 
corporation; deed or instrument of convey- 
ance for transaction must contain clause 
of reverter providing that property will 
revert to municipality in event of cessa- 
tion of use for purposes set forth in statute 
for period of two years, and city may not 
subordinate reversionary interest to bank 
lien. Belk, July 8, 1992, A.G. Op. #92- 
0525. 

Municipalities have no authority to re- 
quire private businesses or developers to 
post performance or surety bond to assure 
completion of project in which City has no 
financial interest. Rafferty, August 27, 
1992, A.G. Op. #92-0161. 

Section does not apply to sale or dis- 
posal of property in urban renewal area. 
Galloway, Sept. 10, 1992, A.G. Op. #92- 
0670. 

There is no apparent general authority 
empowering city to regulate eating and 
nonalcoholic drinking on public streets 
except to extent such is related to public 
health and/or safety concerns. Williams, 
Sept. 23, 1992, A.G. Op. #92-0629. 

Municipality may abandon easement 
for utility lines and drainage by order 
spread upon minutes, and property will no 
longer be burdened by easement. Mitchell, 
Nov. 17, 1992, A.G. Op. #92-0849. 

Municipality must comply with require- 
ments of Miss. Code Section 21-17-1 to 



either lease or sell property which had 
ceased to be used for municipal purposes; 
before any lease, deed or conveyance is 
executed, governing authorities must ad- 
vertise and accept bids in accordance with 
this section, and must award lease or sale 
to highest bidder in manner provided by 
law; governing authorities must make fac- 
tual determinations set forth in this sec- 
tion in order to sell or lease municipal 
property without advertising and accept- 
ing competitive bids; consideration that 
municipality receives for sale or lease of 
property must be not less than average of 
fair market price as determined by three 
professional property appraisers; in case 
of sale on credit, municipality must 
charge appropriate interest and shall 
have lien on property for purchase money 
until paid. Horan, Jan. 14, 1993, A.G. Op. 
#92-0996. 

Primary touchstone for municipal au- 
thority regarding sale, lease or convey- 
ance of municipal real property is set out 
at Miss. Code Section 21-17-1. Ellis, Jan. 
15, 1993, A.G. Op. #92-0986. 

Since Miss. Code Section 21-17-1 con- 
templates payment of interest if purchase 
is made on credit, city will need to make 
finding that consideration it is to receive 
constitutes equivalent of sale on credit for 
fair market value of properties including 
interest. Ellis, Jan. 15, 1993, A.G. Op. 
#92-0986. 

Governing authorities of municipality 
must comply with Miss. Code Section 21- 
17-1 to rent municipally owned land; 
therefore, governing authorities of munic- 
ipality must advertise and accept bids to 
rent above described land when current 
lease ends; however, governing authori- 
ties may lease municipal property without 
advertising and accepting bids whenever 
governing authorities make and spread 
upon minutes factual findings set forth in 
statute, and then property may be leased 
for average of fair market price as deter- 
mined by three property appraisers. 
Cossar, Apr. 14, 1993, A.G. Op. #93-0216. 

Governing municipal authorities could 
lease municipally owned property to bona 
fide not for profit civic organization if 
governing authorities made factual deter- 
minations set forth in statute. Bardwell, 
June 30, 1993, A.G. Op. #93-0469. 
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Town may lease excess capacity of pipe- 
line for its fair market value subject to 
future needs but should not lease pipeline 
for period to exceed four year term of 
Town's governing board. Rosenblatt Oct. 
22, 1993, A.G. Op. #93-0646. 

As matter of policy, there was no reason 
for Section 57-1-45 to be inapplicable to 
leasing or sale of Project that was initi- 
ated and financed pursuant to industrial 
development bond statutes where pur- 
chase of leasehold by city (utilizing pro- 
ceeds of General Obligation Note) was 
consummated in order to market Project 
to an industrial user so that Project could 
fulfill statutory purpose of industrial de- 
velopment statutes; therefore, it was not 
necessary to comply with 21-17-1. Collins, 
Jan. 5, 1994, A.G. Op. #93-0991. 

Section 21-17-1 was not applicable to 
proposed transaction where municipality 
has been made whole by recouping any 
amount previously expended. Collins, 
Jan. 5, 1994, A.G. Op. #93-0991. 

In accordance with general grant of 
powers to municipality by Section 21-17-1, 
and authority to manage and control mu- 
nicipal property in its charge, City may 
contract with vendors for installation of 
ATM in city jail or any other city building. 
Mitchell, Jan. 12, 1994, A.G. Op. #93- 
0874. 

Private attorney, collection agent or 
agency with whom municipality contracts 
to collect delinquent payments owed to 
municipality may assume full responsibil- 
ity for collection of debt, including, but not 
limited to, initiation of legal action 
against debtor, as long as legal action is 
taken in name of municipality, debt is not 
assigned to collecting agency and monies 
collected are not reduced by any fee owed. 
Collins, Jan. 12, 1994, A.G. Op. #93-0913. 

If 1969 lease in question was lawfully 
entered and fully complied with statutes 
in effect at time of execution of lease, any 
subsequent amendments to authorizing 
statutes would not affect validity of lease. 
Ellis, March 9, 1994, A.G. Op. #94-0073. 

If property is no longer being used or is 
no longer needed for municipal purposes, 
city must comply with Section 21-17-1 to 
accomplish lease of property. Ellis, March 
31, 1994, A.G. Op. #94-0177. 

A municipality does not have authority 
to rent equipment, such as a backhoe, to 



private persons as a profit making ven- 
ture. Odom, Aug. 15, 1997, A.G. Op. #97- 
0505. 

While there are no specific statutory 
procedures for a municipality to sell its 
surplus personal property, it must receive 
fair market value for the property, and it 
may sell such property at a public auction. 
Davies, Aug. 15, 1997, A.G. Op. #97-0510. 

A municipality does not have the au- 
thority to expend funds for a market re- 
search study to ascertain the feasibility of 
a nonprofit corporation such as the 
YMCA. Stockton, March 6, 1998, A.G. Op. 
#98-0110. 

A city may not donate real property 
directly to a church. Brabham, May 1, 
1998, A.G. Op. #98-0198. 

Assuming that the proper factual deter- 
minations can be made, a city can dispose 
of property by sale or lease for the average 
fair market price as determined by three 
professional property appraisers without 
advertising or competitive bidding; in 
such manner, a city can sell or lease the 
property directly to the purchaser or les- 
see of its choosing. Brabham, May 1, 1998, 
A.G. Op. #98-0198. 

Providing banking services to the public 
is not a proper municipal purpose, and 
there is no authority for the purchase or 
lease-purchase of an automatic teller ma- 
chine to be owned and serviced by a mu- 
nicipality. Home, August 28, 1998, A.G. 
Op. #98-0511. 

In view of the fact that surplus property 
owned by a city was a protected Missis- 
sippi landmark, the city could place cov- 
enants on the property restricting the use 
of the property to the uses set out in the 
notice of sale and such covenants could 
continue forever; further, the city could 
take into consideration, in awarding the 
bid for the sale of the property, the pro- 
posed use of the property, the scope of the 
proposed rehabilitation of the structure, 
and the time period for beginning and 
completing rehabilitation efforts as well 
as the monetary bid offered. Thomas, Au- 
gust 28, 1998, A.G. Op. #98-0517. 

There is no authority which would au- 
thorize a municipality to dispose of real 
property, by sale or lease, for less than fair 
market value for use by the United States 
Army Corps of Engineers. Thomas, Sep- 
tember 10, 1998, A.G. Op. #98-0518. 
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Municipal governing authorities must 
follow the procedures set forth in this 
section to lease surplus real property 
which was donated to the municipality. 
Campbell, November 6, 1998, A.G. Op. 
#98-0659. 

The city may lease space in a municipal 
building to private businesses if the city 
finds that the office space is not needed for 
municipal purposes; however, the munici- 
pality must follow the procedures in the 
statute to lease office space in a municipal 
building and, therefore, must either follow 
the first procedure in the statute and 
advertise the property or the second pro- 
cedure and lease the property for the 
average of three appraisals if the city 
makes the three factual findings in the 
statute. Campbell, November 6, 1998, 
A.G. Op. #98-0659. 

A municipality may convey property 
through a lease/purchase agreement pur- 
suant to the statute. However, a lease/ 
purchase agreement pursuant to the stat- 
ute must be for the term of the board since 
the statute does not authorize the govern- 
ing authorities to enter into a long term 
lease/purchase, and such a lease/purchase 
agreement is voidable at the option of a 
subsequent board. Campbell, November 6, 
1998, A.G. Op. #98-0659. 

A municipality may purchase property 
if it is determined that the city needs such 
property for a proper municipal purpose. 
Prichard, November 13, 1998, A.G. Op. 
#98-0685. 

The statute contains no "buy back" pro- 
vision which would authorize a municipal- 
ity to repurchase property which was de- 
clared surplus, consistent with fact, and 
sold, based on changed plans or intentions 
of the purchaser. Prichard, November 13, 
1998, A.G. Op. #98-0685. 

The statute does not address specific 
additional findings which must be made 
in the event a municipality determines it 
will purchase property it previously de- 
clared and sold as surplus; however, it is 
clear that the determination that property 
is needed for a proper municipal purpose 
must be made by the governing authori- 
ties consistent with fact, and by resolution 
duly and lawfully adopted and spread 
upon the minutes, and it is difficult to 
imagine that such a finding could be 



made, consistent with fact, without the 
occurrence of some events or conditions 
which have arisen since the same prop- 
erty was sold as surplus since the govern- 
ing authorities were required to find, con- 
sistent with fact, that the property was no 
longer needed for municipal or related 
purposes prior to declaring it surplus. 
Prichard, November 13, 1998, A.G. Op. 
#98-0685. 

There is no authority for a municipality 
to donate property to a church for use as a 
public cemetery. LeFlore, November 20, 
1998, A.G. Op. #98-0644. 

The governing authorities of a town 
may exchange real property owned by the 
town for real property owned by a church 
or a combination of real property and cash 
if the governing authorities follow the 
procedures in the statute and receive con- 
sideration which constitutes fair market 
value for the municipal property. LeFlore, 
November 20, 1998, A.G. Op. #98-0644. 

A city had the authority to enter into a 
management contract for the operation 
and maintenance of a city-owned multi- 
educational complex since the operation of 
the complex was in furtherance of a 
proper municipal purpose. Thomas, No- 
vember 25, 1998, A.G. Op. #98-0723. 

The City of Jackson was authorized to 
proceed with a proposed sale of property 
to the state based on two appraisals ob- 
tained as required under state law for the 
purchase of property by the state. Home, 
January 22, 1999, A.G. Op. #98-0806. 

The governing authorities of a city could 
not donate a building to the Trustees of 
the Episcopal Diocese of Mississippi; how- 
ever, if the governing authorities were to 
find consistent with fact and spread upon 
the minutes the three factual findings 
required by this section, they could sell 
the building to the Episcopal Diocese for 
fair market value as determined by three 
appraisals. Mitchell, February 12, 1999, 
A.G. Op. #99-0049. 

There is no authority for a municipality 
to contract with a developer to construct a 
recreational park or make improvements 
on property in circumvention of the stat- 
utory procedures for public construction. 
Campbell, February 12, 1999, A.G. Op. 
#99-0020. 

If the governing authorities follow the 
procedures in this section, they may 
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award a bid to demolish a structure to a 
group that plans to remove and relocate 
the structure rather than demolish it. 
Thomas, March 19, 1999, A.G. Op. #99- 
0096. 

This section applies to property where 
the permanent building is sold separately 
from the land. Thomas, March 19, 1999, 
A.G. Op. #99-0096. 

A home in a flood plain, which the city 
buys through a federal grant, is real prop- 
erty and not personal property. Thomas, 
March 19, 1999, A.G. Op. #99-0096. 

Even though a city intended to demolish 
a structure, the city could not determine 
that the fair market value of the structure 
was the estimated cost to demolish it; the 
fair market value was required to be de- 
termined by the appraisal process set out 
in this section. Thomas, March 19, 1999, 
A.G. Op. #99-0096. 

There is no authority in this section for 
a city to negotiate with a buyer without 
following the procedures in this section to 
sell the property. Thomas, March 19, 
1999, A.G. Op. #99-0096. 

A municipality may contract with a firm 
to analyze the city's utility bills for im- 
proper charges and to compensate the 
contractor by a contingent fee based upon 
refunds or rebates actually received by the 
city pursuant to this section so long as the 
contract complies with the requirements 
of this section and any additional rules 
and regulations established by the Missis- 
sippi Department of Audit. Hewes, April 
9, 1999, A.G. Op. #99-0137. 

A city may not use funds donated by a 
non-profit housing development corpora- 
tion to purchase an apartment complex to 
be used to provide public housing. Belk, 
May 28, 1999, A.G. Op. #99-0224. 

This section did not provide authority 
for a city to purchase an apartment com- 
plex from HUD and to donate the property 
to a non-profit housing development cor- 
poration. Belk, May 28, 1999, A.G. Op. 
#99-0224. 

The governing authorities of the City of 
Olive Branch may grant a franchise to the 
area electric power association to con- 
struct and maintain utility poles, wires 
and other facilities on a strip of land near 
the fire station on such terms and condi- 
tions as the governing authorities may 



elect. Snyder, August 27, 1999, A.G. Op. 
#99-0402. 

The statute does not exclude an organi- 
zation that has a religious purpose in- 
cluded in its mission statement, but pro- 
vides that the governing authorities may 
donate property to an organization that is 
nonprofit and civic. Power, Nov. 5, 1999, 
A.G. Op. #99-0592. 

A city could not donate municipal prop- 
erty to a local nonprofit Mississippi corpo- 
ration by the name of Christians United of 
Leland for use as a recreational center, 
notwithstanding that the corporation had 
been granted tax exempt status by the 
Internal Revenue Service. Power, Nov. 5, 
1999, A.G. Op. #99-0592. 

Subsection (c) authorizes governing au- 
thorities to donate funds to the public 
school district for educational programs; 
whether a particular program is an edu- 
cational program included within the cur- 
riculum of the school or is an extracurric- 
ular activity that takes place at the school 
is a factual question to be determined by 
the municipal governing authorities. 
Power, Nov. 5, 1999, A.G. Op. #99-0592. 

A city may make a donation of funds to 
the city public school district, but only to 
the extent that such funds will be for the 
promotion of educational programs of the 
district. Reno, Dec. 10, 1999, A.G. Op. 
#99-0642. 

The governing authorities of a munici- 
pality do not have authority to donate 
funds to a public school district for ath- 
letic lockers. Gabriel, Jan. 7, 2000, A.G. 
Op. #99-0701. 

The owners of a community hospital 
could not convey a hospital parking lot to 
a nonprofit corporation as it could not be 
found as a matter of fact that the parking 
lot had ceased to be used for county pur- 
poses. Galloway, March 17, 2000, A.G. Op. 
#2000-0114. 

The home rule statute does not allow 
governing authorities to create an inde- 
pendent commission because it provides 
that governing authorities may not 
change the form or structure of municipal 
government; that area of the law has been 
preempted by state statutes. Kimble, 
March 17, 2000, A.G. Op. #2000-0127. 

A municipality, by and through its util- 
ity commission, may enter into contracts 
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with parties for use of city property for 
antennaes, provided that the commission 
determines, consistent with the facts, that 
to do so would be in the best interest of the 
municipality; and, although the city may 
contract with a third party to solicit and 
manage/oversee such contracts, the final 
contracts must be between the city and 
the users. Flanagan, Jr., April 14, 2000, 
A.G. Op. #2000-0164. 

The governing authorities of a town 
must comply with the statute to sell or 
convey property which is used as a munic- 
ipal cemetery to a nonprofit organization 
or a church. Null, May 12, 2000, A.G. Op. 
#2000-0224. 

There is no authority for a municipality 
to expend funds in order to "hold" a cer- 
tain piece of property for the future bene- 
fit of a private, nonprofit organization 
which does not yet have other funds with 
which to purchase the property. Thomas, 
Mar. 2, 2001, A.G. Op. #01-0113. 

A city could grant to a church an ease- 
ment for ingress and egress across city 
property from one parcel of its property to 
another pursuant to the statute. Baum, 
Sept. 14, 2001, A.G. Op. #01-0551. 

A municipality has authority to sell 
property on a credit basis, but does not 
have authority to jointly share a priority 
lien on the property with a bank. Stark, 
Oct. 12, 2001, A.G. Op. #01-0642. 

A municipality may convey property, 
such as motor vehicles, to a local dealer or 
individual without advertising for bids, 
provided fair market value is received for 
the vehicles and may then proceed with 
the acquisition of property which is more 
suited to the needs of the municipality 
where the municipality has advertised for 
the vehicles to be traded at fair market 
value but all bids were refused. Gunn, 
Feb. 15, 2002, A.G. Op. #02-0051. 

A city may hire employees to perform 
functions relating to the youth court with 
the approval of the youth court judge, if 
the city governing authority finds that the 
performance of those functions will bene- 
fit the public health, safety and welfare, 
pursuant to its police power and the stat- 
ute. Thomas, Mar. 4, 2002, A.G. Op. #02- 
0095. 

The governing authorities of municipal- 
ities do not have authority to donate funds 



to any nonprofit corporation by virtue of 
the fact that it is exempt under 26 USCS 
§ 501(c)(3) from paying federal income 
taxes; rather, the governing authorities of 
municipalities may only donate funds to 
match other funds to specific social and 
community service programs of the same 
type and nature as those listed in the 
statute. Thomas, Mar. 15, 2002, A.G. Op. 
#02-0074. 

There is no authority for the governing 
authorities of a municipality to make an 
unrestricted donation to a nonprofit cor- 
poration, such as the United Way, or for 
the governing authorities of a municipal- 
ity to donate funds to the United Way for 
a computer service which will be a data 
base for keeping records on clients who 
have been helped by area churches and 
agencies. Thomas, Mar. 15, 2002, A.G. Op. 
#02-0074. 

A town does not have authority pursu- 
ant to § 21-17-1 to donate real property 
and associated personal property to a hos- 
pital which is a 501(c)(3) not-for-profit 
corporation. Davies, Sept. 13, 2002, A.G. 
Op. #02-0351. 

A town may sell property to a non-profit 
hospital for fair market value, following 
the procedures in § 21-17-1 over a period 
of several years so long as the town 
charges appropriate interest and retains a 
first priority lien on the property for the 
purchase price. Davies, Sept. 13, 2002, 
A.G. Op. #02-0351. 

Section 21-17-1 does not apply to the 
sale of a public utility system under Sec- 
tion 21-27-33. Perkins, Nov. 1, 2002, A.G. 
Op. #02-0637. 

A municipality may lease space in a 
municipal building to a nonprofit corpora- 
tion pursuant to Section 21-17-1. Farmer, 
Dec. 20, 2002, A.G. Op. #02-0603. 

A municipality had the authority to 
modify a purchase contract in consider- 
ation of getting a lump sum payment 
immediately, rather than monthly install- 
ments. Hilbun, Jan. 17, 2003, A.G. Op. 
#03-0013. 

Although there is no authority for the 
governing authorities of a municipality to 
donate real property to nonprofit environ- 
mental organizations, governing authori- 
ties of a city may establish and create a 
park, including a greenway or recrea- 
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tional area, within municipal property 
and, further, the city may contract with a 
nonprofit organization for the operation 
and management of the park or greenway. 
Johnson, May 30, 2003, A.G. Op. 03-0272. 

Prior to taking action, whether it be 
entering into a contract on behalf of the 
municipality or filing a lawsuit on behalf 
of the city, authorization must be given to 
the Mayor to take such action. Carroll, 
July 14, 2003, A.G. Op. 03-0325. 

Municipal governing authorities should 
ensure that "fair value" is received for 
surplus real property which is sold or 
conveyed by the municipality. Phillips, 
Aug 1, 2003, A.G. Op. 03-0389. 

A municipality is not prohibited from 
contracting with a collection agency and 
paying the collection agency a contingency 
fee based on the amount of delinquent 
fines collected by the agency. The contract 
may provide for a staggered contingency 
fee based on the amount collected. It 
should be noted that the entire amount of 
all delinquent payments collected shall be 
remitted to the municipality and shall not 
be reduced by any collection costs or fees. 
Thompson, Aug. 8, 2003, A.G. Op. 03- 
0385. 

A city may enter into a lease purchase 
agreement in which it leases and eventu- 
ally purchases all or part of a private 
utility system. However, the current 
board of aldermen of the city may not bind 
their successors in office by a lease pur- 
chase contract. Campbell, Sept. 26, 2003, 
A.G. Op. 03-0491. 

A city may lease its uplands for use by 
the private, for-profit marine developer 
and so may allow use of the city's riparian 
and littoral rights. However, the developer 
would also have to obtain the right to 
occupy and use the tidelands by obtaining 
a lease from the State of Mississippi. 
Lynn, Oct. 16, 2003, A.G. Op. 03-0327. 

A municipality has the authority to do- 
nate real property which has been de- 
clared surplus to bona fide not-for-profit 
civic or eleemosynary corporations orga- 
nized and existing under the laws of the 
State of Mississippi which are recognized 
501(c)(3) corporations for tax purposes. 
Hammack, Oct. 31, 2003, A.G. Op. 03- 
0374. 

A city had the authority to lease prop- 
erty acquired by virtue of a grant under 



the Mississippi Rural Impact Act to a 
private business. The city must comply 
with any rules and regulations promul- 
gated by the Mississippi Development Au- 
thority and with the terms of the grant. 
Carnathan, Nov. 21, 2003, A.G. Op. 03- 
0611. 

Municipal employees may be autho- 
rized and encouraged to volunteer in a 
mentoring program envisioned between a 
City and public school system, benefitting 
school-age children who are residents of 
the municipality. DuPree, Jan. 5, 2004, 
A.G. Op. 03-0658. 

The board of aldermen of a town may 
avoid the bidding process, and enter into a 
lease of property for use by a private 
company as a provided the board makes 
the findings, consistent with fact, required 
by this section. Null, Feb. 6, 2004, A.G. 
Op. 04-0018. 

Whether the use of a portion of a parcel 
of surplus property or the part of a surplus 
building for charitable purposes is suffi- 
cient to satisfy the requirements of sub- 
section (2) of this section is a decision for 
the municipal governing authorities, tak- 
ing into consideration all of the relevant 
facts and circumstances. Thomas, May 14, 
2004, A.G. Op. 04-0201. 

The opinion of this office is that the 
sales of cemetery plots in a municipally 
owned cemetery are not subject to the 
requirements for sales of real property 
found in this section. Jordan, May 28, 
2004, A.G. Op. 04-0204. 

The authority granted by this section to 
expend municipal funds to match avail- 
able grants is applicable to programs in 
which the municipality was participating, 
and not to the provision of municipal 
funds as a match for a purely private 
endeavor, such as the improvement and/or 
development of private property, albeit for 
a use which will be enjoyed by the public. 
There is no prohibition against the use of 
purely private funds to serve as a match 
for such a project, depending upon the 
terms of the grant being sought. Whites, 
July 23, 2004, A.G. Op. 04-0264. 

This section contemplates that munici- 
pal property may be found to be surplus 
for less than a permanent period of time 
and may be leased out until once again 
needed for municipal purposes. If a major- 
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ity of the members of the board of alder- 
men, after proper consideration of all fac- 
tors, makes the finding that a piece of 
property is surplus, that determination 
should be by resolution duly recorded in 
the minutes. Wood, July 23, 2004, A.G. 
Op. 04-0346. 

Assuming a deed of conveyance of prop- 
erty to a city does not contain suitable 
reverter language, no statutory authority 
can be found which would permit recon- 
veying the real property back to the per- 
son who donated it to the city without 
following the procedures in this section. 
Sorrell, Aug. 20, 2004, A.G. Op. 04-0396. 

A town should not enter into a lease of 
an unused city building with a group of 
local high school alumni for the purpose of 
storing and displaying awards and mem- 
orabilia without first resorting to either 
the bid or appraisal process. However, the 
town may donate municipally owned real 
property to a bona fide not-for-profit civic 
or eleemosynary corporation provided the 



proper factual determinations are made 
by the governing authorities. Further, 
pursuant to §§ 17-3-1 and 17-3-3 the town 
may appropriate and expend municipal 
funds to advertise the resources of the 
municipality. Null, Nov. 9, 2004, A.G. Op. 
04-0482. 

Subdivision (3)(c) of this section autho- 
rizes municipal governing authorities to 
lease property for less than fair market 
value to qualified non-profit civic or elee- 
mosynary organizations. Whether an or- 
ganization is a qualified entity is a factual 
determination which must be made by the 
municipal governing authorities and 
spread upon their minutes. Bogen, Nov. 
15, 2004, A.G. Op. 04-0557. 

A city has the authority to waive a 
building permit fee for the Humane Soci- 
ety to obtain a city building permit to 
construct an extensive animal shelter fa- 
cility in the city. Hewes, Jan. 28, 2005, 
A.G. Op. 05-0018. 



RESEARCH REFERENCES 



ALR. Municipal establishment or oper- 
ation of off-street public parking facilities. 
8 A.L.R.2d 373. 

Granting or taking of lease of property 
by municipality as within authorization of 
purchase or acquisition thereof. 11 
A.L.R.2d 168. 

Power of city, town, or county or their 
officials to compromise of claim. 15 
A.L.R.2d 1359. 

Liability of municipal corporation for 
injury or death occurring from defects in, 
or negligence in construction, operation, 
or maintenance of its electric street-light- 
ing equipment, apparatus, and the like. 
19 A.L.R.2d 344. 

Maintenance or regulation by public au- 
thorities of tourist or trailer camps, motor 
courts, or motels. 22 A.L.R.2d 774. 

Municipal operation of sewage disposal 
plant as governmental or proprietary 
function. 57 A.L.R.2d 1336. 

Municipality's liability arising from 
wrongful act in constructing and repairing 
sewers and drains. 61 A.L.R.2d 874. 

Sufficiency of notice of claim against 
municipality as regards description of per- 
sonal injury or property damage. 63 
A.L.R.2d 863. 



Sufficiency of notice of claim against 
municipality as regards time of accident. 
63 A.L.R.2d 888. 

Sufficiency of notice of claim against 
municipality as regards identity, name, 
and residence of claimant. 63 A.L.R.2d 
911. 

Power of municipal corporation to lease 
or sublet property owned or leased by it. 
47 A.L.R.3d 19. 

Validity of governmental borrowing or 
expenditure for purposes of acquiring, 
maintaining or improving stadium for use 
of professional athletic team. 67 A.L.R.3d 
1186. 

Plaintiff's right to bring tort action 
against municipality prior to expiration of 
statutory waiting period. 73 A.L.R.3d 
1019. 

Liability of municipal corporation for 
shooting of bystander by law enforcement 
officer attempting to enforce law. 76 
A.L.R.3d 1176. 

Maintenance of class action against 
governmental entity as affected by re- 
quirement of notice of claim. 76 A.L.R.3d 
1244. 

Liability of local government entity for 
injury resulting from use of outdoor play- 
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ground equipment at municipally owned 18 Am. Jur. PI & Pr Forms (Rev), Mu- 
park or recreation area. 73 A.L.R.4th 496. nicipal Corporations, etc., Form 116 (pub- 
Laches as defense in suit by governmen- He property, restraining private lease), 
tal entity to enjoin zoning violation. 73 18 Am. Jur. PI & Pr Forms (Rev), Mu- 
A L R 4th 870 nicipal Corporations, etc., Form 117 (vehi- 
Complaint as satisfying requirement of j^^ 1 concession ' injunction by high 

notice of claim upon states, municipali- 1 10 e ^ T TO D ^ ^ rrt x ,, 

,. , ., I-*- l lj- • ■ A r 18 Am. Jur. PI & Pr Forms (Rev), Mu- 

ties, and other political subdivisions. 45 . . , ~ „ .L , 

ATT? ^fVi 10Q nicipal Corporations, etc., r'orms 131 et 

" " ' ' . _ rt , _ _ . . . seq. (claim, notice and presentation). 

Am Jur. 56 Am. Jur. 2d, Municipal lg ^ Jur pi & p r Forms (Rev)? Mu . 

Corporations, Counties and Other Pohti- nicipal Corporations, etc., Form 151 (corn- 
eal Subdivisions §§ 193 et seq., 423 et seq. plaint aga i nst municipality on claim or 

18 Am. Jur. PI & Pr Forms (Rev), Mu- demand), 

nicipal Corporations, etc., Form 96 (com- 8 Am. Jur. Trials 57, Condemnation of 

plaint, employment of auditor, restraining Rural Property for Highway Purposes, 

expenditure as illegal). 11 Am. Jur. Trials 189, Condemnation of 

18 Am. Jur. PI & Pr Forms (Rev), Mu- Urban Property, 

nicipal Corporations, etc., Form 113 (real CJS. 62 C.J.S., Municipal Corporations 

estate, setting aside purchase). §§ 104 et seq., 123 et seq. 

§ 21-17-3. Exercise of powers. 

The powers granted to municipalities by law shall be exercised by the 
governing authorities of such municipalities, in the manner provided by law. 

SOURCES: Codes, 1892, § 2924; Laws, 1906, § 3315; Hemingway's 1917, § 5812; 
Laws, 1930, § 2392; Laws, 1942, § 3374-113; Laws, 1950, ch. 491, § 113, eff 
from and after July 1, 1950. 

Cross References — Uniform system for issuance of negotiable notes or certificates 
of indebtedness, see §§ 17-21-51 et seq. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 

Corporations, Counties, and Other Politi- §§ 134 et seq. 
cal Subdivisions §§ 226-230. 

§ 21-17-5. Powers of governing authorities. 

(1) The governing authorities of every municipality of this state shall 
have the care, management and control of the municipal affairs and its 
property and finances. In addition to those powers granted by specific provi- 
sions of general law, the governing authorities of municipalities shall have the 
power to adopt any orders, resolutions or ordinances with respect to such 
municipal affairs, property and finances which are not inconsistent with the 
Mississippi Constitution of 1890, the Mississippi Code of 1972, or any other 
statute or law of the State of Mississippi, and shall likewise have the power to 
alter, modify and repeal such orders, resolutions or ordinances. Except as 
otherwise provided in subsection (2) of this section, the powers granted to 
governing authorities of municipalities in this section are complete without the 
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existence of or reference to any specific authority granted in any other statute 
or law of the State of Mississippi. Unless otherwise provided by law, before 
entering upon the duties of their respective offices, the aldermen or councilmen 
of every municipality of this state shall give bond, with sufficient surety, to be 
payable, conditioned and approved as provided by law, in a penalty equal to 
five percent (5%) of the sum of all the municipal taxes shown by the assessment 
rolls and the levies to have been collectible in the municipality for the year 
immediately preceding the commencement of the term of office of said 
alderman or councilman; however, such bond shall not exceed the amount of 
One Hundred Thousand Dollars ($100,000.00). Any taxpayer of the municipal- 
ity may sue on such bond for the use of the municipality, and such taxpayer 
shall be liable for all costs in case his suit shall fail. No member of the city 
council or board of aldermen shall be surety for any other such member. 

(2) Unless such actions are specifically authorized by another statute or 
law of the State of Mississippi, this section shall not authorize the governing 
authorities of municipalities to (a) levy taxes of any kind or increase the levy 
of any authorized tax, (b) issue bonds of any kind, (c) change the requirements, 
practices or procedures for municipal elections or establish any new elective 
office, (d) change the procedure for annexation of additional territory into the 
municipal boundaries, (e) change the structure or form of the municipal 
government, (f) permit the sale, manufacture, distribution, possession or 
transportation of alcoholic beverages, (g) grant any donation, or (h) without 
prior legislative approval, regulate, directly or indirectly, the amount of rent 
charged for leasing private residential property in which the municipality does 
not have a property interest. 

(3) Nothing in this or any other section shall be construed so as to prevent 
any municipal governing authority from paying any municipal employee not to 
exceed double his ordinary rate of pay or awarding any municipal employee not 
to exceed double his ordinary rate of compensatory time for work performed in 
his capacity as a municipal employee on legal holidays. The governing 
authority of any municipality shall enact leave policies to ensure that a public 
safety employee is paid or granted compensatory time for the same number of 
holidays for which any other municipal employee is paid. 

(4) The governing authority of any municipality, in its discretion, may 
expend funds to provide for training and education of newly elected or 
appointed municipal officials before the beginning of the term of office or 
employment of such officials. Any expenses incurred for such purposes may be 
allowed only upon prior approval of the governing authority. Any payments or 
reimbursements made under the provisions of this subsection may be paid only 
after presentation to and approval by the governing authority of the munici- 
pality. 

SOURCES: Codes, 1892, § 2925; Laws, 1906, § 3316; Hemingway's 1917, § 5813; 
Laws, 1930, § 2393; Laws, 1942, § 3374-114; Laws, 1950, ch. 491, § 114; Laws, 
1985, ch. 487; Laws, 1989, ch. 526, § 1; Laws, 1990, ch. 418, § 1; Laws, 1992, 
ch. 430 § 1; Laws, 1998, ch. 315, § 1; Laws, 2000, ch. 363, § 2; Laws, 2000, ch. 
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515, § 2; Laws, 2006, ch. 419, $ 1; Laws, 2007, ch. 546, § 2, eff from and after 
July 1, 2007. 

Joint Legislative Committee Note — Section 2 of ch. 363, Laws of 2000, effective 
from and after July 1, 2000 (approved March 17, 2000), amended this section. Section 
2 of ch. 515, Laws of 2000, effective from and after July 1, 2000 (approved March 30, 
2000), also amended this section. As set out above, this section reflects the language of 
Section 1 of ch. 515, Laws of 2000, pursuant to Section 1-3-79, which provides that 
whenever the same section of law is amended by different bills during the same 
legislative session, and the effective dates of the sections are the same, the amendment 
with the latest approval date shall supersede all other amendments to the same section 
approved on an earlier date. 

Editor's Note — On June 12, 1998, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965, as amended and extended, 
to the amendment of this section by Laws, 1998, ch. 315, § 1. 

Laws, 1989, ch. 526, § 3, effective from and after July 1, 1989, removed the provision 
for the repeal of this section effective October 1, 1989. 

Amendment Notes — The 2006 amendment substituted "municipalities" for "a 
municipality" following "governing authorities of" in (2); added the second sentence in 
(3); and in (4), substituted "governing authority" for "governing authorities," and made 
a minor stylistic change. 

The 2007 amendment, in (3), substituted the present last sentence for the former last 
sentence, which read: "The governing authority of any municipality, in its discretion, 
may enact leave policies to ensure that public safety employees receive the same 
holiday benefits as other municipal employees when the public safety employee's 
regular day off occurs on a legal holiday." 

Cross References — Moving municipality's site of government in emergency 
resulting from enemy attack, see §§ 17-7-1 et seq. 

Uniform system for issuance of negotiable notes or certificates of indebtedness, see 
§ 17-21-51. 

Jurisdiction and powers of boards of supervisors, see § 19-3-41. 

Duties of mayors under various forms of government, see §§ 21-3-15 (code-charter); 
21-5-7 (commission); 21-7-13 (council); 21-8-15 (mayor-council); 21-9-37 and (council- 
manager). 

Duty of mayor generally, see §§ 21-15-7 et seq. 

Establishing bridge and park commission and related matters, see §§ 55-7-1 et seq. 

Airport authorities law, see §§ 61-3-1 et seq. 

Provisions of municipal airport law, see §§ 61-5-1 et seq. 

JUDICIAL DECISIONS 

1. In general. man, regardless of whether expenditures 

2. Power to adopt particular order, reso- were for lawful purpose; public board 

lution or ordinance. speaks and acts only through its minutes. 

3. Judicial review. Nichols v. Patterson, 678 So. 2d 673 (Miss. 
4.-5. [Reserved for future use.] 1996). 

6. Under former law. Payment of extra checks to city employ- 
ees at end of year was prohibited donation 

1. In general. which city was not authorized to make. 

City was not authorized to make chal- Nichols v. Patterson, 678 So. 2d 673 (Miss. 

lenged expenditures for volunteer appre- 1996). 

ciation dinners, travel advances, police Home rule statute gives municipalities 

dinners, or City Beautiful Commission discretion in managing municipal affairs, 

meeting absent entry approving expendi- Nichols v. Patterson, 678 So. 2d 673 (Miss. 

tures in minutes of the Board of Alder- 1996). 
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Expenditures made by city are unlawful 
when made without express authorization 
in minutes of city's board, resulting in 
actual loss to public body. Nichols v. Pat- 
terson, 678 So. 2d 673 (Miss. 1996). 

The duties of municipal officers cannot 
be extended by implication to acts not 
authorized by law. City of Hazlehurst v. 
Mayes, 96 Miss. 656, 51 So. 890 (1910). 

A municipality has a right to pass all 
authorized ordinances that are reason- 
able, not inconsistent with the general 
and not destructive to lawful business. 
Johnson v. Town of Philadelphia, 94 Miss. 
34, 47 So. 526, 19 Am. Ann. Cas. 103 
(1908). 

The powers of a municipality are to be 
exercised in conformity to and consistent 
with the general laws of the state. 
Crittenden v. Town of Booneville, 92 Miss. 
277, 45 So. 723, 131 Am. St. R. 518 (1908). 

The action of a de facto officer of a 
municipal corporation is valid. Greene v. 
Village of Rienzi, 87 Miss. 463, 40 So. 17, 
112 Am. St. R. 449(1906). 

Municipal ordinances cannot be avoided 
by the imputation of bad faith in their 
passage. State ex rel. Vicksburg v. Wash- 
ington Steam Fire Co. No. 3, 76 Miss. 449, 
24 So. 877 (1899). 

2. Power to adopt particular order, 
resolution or ordinance. 

Development impact fees constituted a 
tax that a city had no authority to assess; 
the state's home rule statute, Miss. Code 
Ann. § 21-17-5, did not authorize the city 
to impose a tax unless such tax was spe- 
cifically authorized by another statute or 
state law. Mayor & Bd. of Aldermen v. 
Homebuilders Ass'n of Miss., Inc., 932 So. 
2d 44 (Miss. 2006). 

Ordinance prohibiting commercial es- 
tablishments from allowing consumption 
of alcoholic beverages between midnight 
and 7:00 a.m., which defined "consump- 
tion" to include possession in open con- 
tainers as well as ingestion, was not pre- 
empted by statute expressly permitting 
possession of alcoholic beverages in "wet" 
municipalities absent clear expression of 
legislative intent to permit consumption, 
as opposed to mere possession, without 
limitation in wet areas, given broad grant 
of authority to municipalities to regulate 
impact of alcoholic beverages upon public 



health, morals, and safety and public pol- 
icy favoring prevention of alcohol-related 
altercations and motor vehicle accidents, 
as limiting possession of opened contain- 
ers was reasonable and necessary to en- 
force limitations on consumption. May- 
nard v. City of Tupelo, 691 So. 2d 385 
(Miss. 1997). 

"Brown bag" ordinance prohibiting com- 
mercial establishments from allowing 
consumption of alcoholic beverages be- 
tween midnight and 7:00 a.m. was valid 
exercise of police power, as object of ordi- 
nance was promotion of public safety and 
welfare and manner in which ordinance 
promoted those objectives was not oppres- 
sive, arbitrary, or discriminatory. May- 
nard v. City of Tupelo, 691 So. 2d 385 
(Miss. 1997). 

Municipality's powers are limited to 
those expressly delegated, and cannot be 
extended by mere implication; municipal 
enactment of comprehensive obscenity 
legislation is beyond municipality's power 
in absence of specific statutory authoriza- 
tion enabling municipality to enact ob- 
scenity ordinance; municipal obscenity or- 
dinance which is inconsistent with state 
statute exceeds municipality's statutory 
authority even though changes were al- 
legedly made by city to correct possible 
constitutional flaws. Videophile, Inc. v. 
City of Hattiesburg, 601 F. Supp. 552 (S.D. 
Miss. 1985). 

A city cannot be estopped by an ultra 
vires contract. Edwards Hotel & City R. 
Co. v. City of Jackson, 96 Miss. 547, 51 So. 
802 (1910). 

Municipal authorities have the power to 
order the closing of a street where the 
public safety requires it, and a private 
citizen cannot interfere therewith, for the 
reason that he has recourse against the 
municipality for his damages. Poythress v. 
Mobile & O.R. Co., 92 Miss. 638, 46 So. 
139 (1908). 

Yazoo City has the authority to own and 
operate an electric railway and to issue 
bonds therefor under legislative authority. 
Love v. Holmes, 91 Miss. 535, 44 So. 835 
(1907). 

3. Judicial review. 

Exemptions under a city ordinance be- 
fore they can be allowed must be made in 
the clearest and most unambiguous 
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terms. Edwards Hotel & City R. Co. v. City 
of Jackson, 96 Miss. 547, 51 So. 802 
(1910). 

The court itself should construe a mu- 
nicipal ordinance and not submit it to a 
jury for construction. Town of Pass Chris- 
tian v. Washington, 81 Miss. 470, 34 So. 
225 (1903). 

Contemporaneous construction by mu- 
nicipal authorities may be considered in 
cases of doubtful ordinances, but not when 
they are clear. Town of Wesson v. Collins, 
72 Miss. 844, 18 So. 360 (1895). 

The Supreme Court will not take judi- 
cial notice of town ordinances. Naul v. 
State, 70 Miss. 699, 12 So. 903 (1893). 

4.-5. [Reserved for future use.] 

6. Under former law. 

Where a statute authorizing municipal- 
ities to issue bonds for the purpose of 
locating a state normal college was consti- 
tutional, a municipality had power to is- 
sue bonds to induce the location of the 
State Normal College. Turner v. Hatties- 
burg, 98 Miss. 337, 53 So. 681 (1910); 
Turner v. County of Forrest, 53 So. 684 
(Miss. 1910). 

The establishment and maintenance by 
municipalities are for municipal purposes. 
Turner v. Hattiesburg, 98 Miss. 337, 53 
So. 681 (1910); Turner v. County of For- 
rest, 53 So. 684 (Miss. 1910). 

A mandamus cannot be issued against a 
municipality to compel the levy of a tax 
therein beyond the statutory limit. Town 
of Jonestown v. Ganong, 97 Miss. 67, 52 
So. 579 (1910), error overruled 97 Miss. 
67, 52 So. 692. 

Under this section the mayor and board 
of aldermen of a city have full care, man- 
agement and control of the property and 
finances thereof, but such powers must be 
exercised consistent with the laws of the 
state for the best interest of the inhabit- 



ants of the municipality. Montgomery v. 
State, 97 Miss. 292, 52 So. 357 (1910). 

In such exercise of authority a city has 
power to pass an ordinance providing for 
the establishment of city depositories fix- 
ing rate of interest thereon and securities 
therefor. Montgomery v. State, 97 Miss. 
292, 52 So. 357 (1910). 

A treasurer depositing funds in a depos- 
itory provided, and in the manner re- 
quired for him, cannot be longer held 
responsible. Montgomery v. State, 97 
Miss. 292, 52 So. 357 (1910). 

Powers delegated to a city operating 
under this section are to be exercised by 
the mayor and board of aldermen in power 
at the time, but their actions cannot bind 
their successors in office. Edwards Hotel 
& City R. Co. v. City of Jackson, 96 Miss. 
547, 51 So. 802 (1910). 

A municipality coming under this chap- 
ter is not required to republish its ordi- 
nances. Chrisman v. City of Jackson, 84 
Miss. 787, 37 So. 1015 (1905). 

Where an ordinance creating an offense 
uses the common-law definition of a mis- 
demeanor, an accessory before the fact to 
its violation may be punished as a princi- 
pal. Reed v. State, 83 Miss. 192, 35 So. 178 
(1903). 

A municipal ordinance fixing in its first 
section a rate of taxation on all property 
except banks and solvent credits and by 
its second section fixing a lower rate on 
banks and solvent credits, cannot be held 
to impose the greater rate on banks. The 
exception in the first section and the sec- 
ond section cannot be treated as surplus- 
age. Adams v. Capital State Bank, 74 
Miss. 307, 20 So. 881 (1896). 

A levy of a tax is indispensable to create 
a legal obligation to pay it. A taxpayer who 
has paid all taxes undertaken to be im- 
posed upon his property is not in default 
for not having paid thereon. Adams v. 
Capital State Bank, 74 Miss. 307, 20 So. 
881 (1896). 



ATTORNEY GENERAL OPINIONS 



Municipality may contract with private 
corporation to provide necessary equip- 
ment and monitoring services in order to 
operate Home Confinement Program. 
Haque, Jan. 31, 1990, A.G. Op. #90-0084. 



Governing authorities of City of Biloxi 
have discretionary authority to continue 
agreement as contract for use of private 
organization's property for polling places, 
etc., for consideration called for in agree- 
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ment, assuming that consideration is rea- 
sonable; continuation of agreement would 
not be considered donation prescribed by 
statute. Carter, Feb. 7, 1990, A.G. Op. 
#90-0069. 

Where agency of federal government, 
which by guideline or regulation prohibits 
private entities from engaging in enter- 
prise without involvement of local govern- 
mental entity, and further where no mu- 
nicipal funds will be expended for 
construction, operation and maintenance 
of park and marina facility and no income 
will be used for general municipal pur- 
poses, such involvement by City of Sardis 
is not inconsistent with existing state law. 
Shuler, March 15, 1990, A.G. Op. #90- 
0136. 

There is no statute that requires bid- 
ders to post bid bonds when submitting 
bids to city for public construction works 
or public purchases; however, governing 
authorities of city may require bidders to 
post bid bonds on public construction 
works and/or public purchases. Johnson, 
April 18, 1990, A.G. Op. #90-0277. 

Governing authorities in Okolona may 
not impose personal income tax on em- 
ployees working in City. Gregory, May 14, 
1990, A.G. Op. #90-0335. 

City of Philadelphia may bid at public 
auction on parcel of real estate offered for 
sale by United States Postal Authority; 
municipal governing authorities may 
adopt order or resolution authorizing offer 
of up to specified dollar amount of munic- 
ipal funds, consistent with value of prop- 
erty, for purpose of acquiring property at 
auction. Thomas, May 15, 1990, A.G. Op. 
#90-0321. 

Statute prohibits city from adding fee to 
city water/osewer bill to be used exclu- 
sively for police protection and services, as 
such fee would in actuality be tax. Han- 
cock, Oct. 4, 1990, A.G. Op. #90-0729. 

Any use of municipal equipment or la- 
bor to maintain private cemetery would 
constitute illegal donation of public prop- 
erty for private benefit; there is no signif- 
icant difference between maintaining pri- 
vate cemetery with public money and 
using county equipment to dig graves, 
using county equipment to dig graves has 
been declared illegal. Lawrence, Oct. 26, 
1990, A.G. Op. #90-0230. 



Salary bonuses constitute unauthorized 
donations, and are therefore prohibited. 
Clements, Oct. 26, 1990, A.G. Op. #90- 
0363. 

Municipalities possess home rule au- 
thority to enter contracts of employment 
and provide corresponding employee com- 
pensation and work schedule policies that 
are tailored to meet the special circum- 
stances of certain groups of employees, 
such as garbage collection workers. 
Primeaux, Feb. 12, 1992, A.G. Op. #91- 
0978. 

Individual who is not employed by mu- 
nicipality and who lives free of charge on 
municipal property constitutes impermis- 
sible donation; however, governing au- 
thorities may hire retired policeman in 
part time capacity as custodian or main- 
tenance supervisor of municipal park and 
allow him to live rent free on municipal 
property adjacent to park as part of his 
compensation. Woods, August 5, 1992, 
A.G. Op. #92-0576. 

Use of municipal funds to buy property 
and build parking lot for the benefit of 
private industry would constitute imper- 
missible donation, although municipality 
is authorized to buy property and engage 
in enterprise if municipality has certifi- 
cate from the Dept. of Economic Develop- 
ment. Shepard, Sept. 16, 1992, A.G. Op. 
#92-0729. 

City may adopt ordinance prohibiting 
parking on square and providing penalties 
therefore when businesses and offices are 
closed. Williams, Sept. 23, 1992, A.G. Op. 
#92-0629. 

Statutes do not authorize municipality 
to give financial assistance to nursing 
students to enable these students to come 
back to municipality after graduation to 
work as nurses or nurse practitioners. 
James, Oct. 28, 1992, A.G. Op. #92-0818. 

Municipality may not adopt policy in 
which employees may pool vacation and 
sick leave benefits or donate vacation 
and/or sick leave benefits to other employ- 
ees. Criss, Oct. 28, 1992, A.G. Op. #92- 
0837. 

Monetary rewards or granting time off 
with pay to municipal employees for sug- 
gestions that are implemented constitute 
unauthorized donations. Spell, Nov., 4, 
1992, A.G. Op. #92-0820. 
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Municipalities may adopt policies in 
which employees may be compensated at 
end of year for unused sick leave; however, 
municipality must not include any such 
compensation for purposes of retirement 
benefits or credit, and may not report such 
compensation to PERS for credit as either 
compensation or credit for time. Spell, 
Nov., 4, 1992, A.G. Op. #92-0820. 

Municipality may by ordinance prohibit 
political signs on city property and rights- 
of-way. Ellis, Nov. 25, 1992, A.G. Op. #92- 
0893. 

Payment of extra compensation to mu- 
nicipal employees in recognition of excel- 
lent service constitutes impermissible "do- 
nation" pursuant to Miss. Code § 21-17- 
5(2)(g). Hicks, Jan. 20, 1993, A.G. Op. 
#92-1006. 

Payment of travel expenses for individ- 
ual who is not city employee or represen- 
tative of city to attend meetings of non- 
profit organization or corporation would 
constitute impermissible donation pursu- 
ant to Miss. Code Section 21-17-5(2)(g). 
Wansley, Feb. 25, 1993, A.G. Op. #93- 
0104. 

Pursuant to Miss. Code Section 21-17- 
5(2)(a), municipalities may not levy taxes 
unless specifically authorized by another 
statute. Self, Mar. 3, 1993, A.G. Op. #93- 
0066. 

Under Miss. Code Section 21-17-5, mu- 
nicipality could not pass ordinance upon 
matter which state has preempted, either 
through express language or through reg- 
ulation of particular topic; most traffic 
regulations have been so preempted by 
state laws. Baker, Mar. 31, 1993, A.G. Op. 
#93-0036. 

Legislative grant of home rule to munic- 
ipalities, codified at Miss. Code Section 
21-17-5, expressly empowers cities to 
adopt any orders, resolutions or ordi- 
nances with respect to municipal affairs 
which are not inconsistent with or pre- 
empted by state law. Mitchell, Apr. 23, 
1993, A.G. Op. #93-0007. 

Miss. Code Section 21-17-5 provides suf- 
ficient authority for municipality to adopt 
and implement ordinances regulating ca- 
ble television service rates, but only to 
extent and in manner authorized under 
federal law which requires, among other 
things, prior FCC approval and certifica- 



tion of any local assertion of regulatory 
authority. Mitchell, Apr. 23, 1993, A.G. 
Op. #93-0007. 

Although Miss. Code Section 21-17-5, 
commonly known as "home rule" statute, 
grants broad authority to municipalities, 
such authority may not be exercised in 
manner not consistent with Mississippi 
Constitution or existing statutes or laws. 
Gex, May 19, 1993, A.G. Op. #93-0332. 

Miss. Code Section 21-17-5 provides suf- 
ficient flexibility and authority to conduct 
elections to determine will of electorate 
regarding issues falling within city's juris- 
diction and on which legislature is silent, 
provided governing authorities determine 
that appropriation of public monies for 
such purposes is in city's best interest. 
Graves, May 26, 1993, A.G. Op. #93-0290. 

Non-binding referenda concerning mat- 
ters under jurisdiction of municipal gov- 
erning authorities maybe placed on gen- 
eral election ballot pursuant to Miss. Code 
Section 21-17-5. Graves, May 26, 1993, 
A.G. Op. #93-0290. 

Miss. Code Section 21-17-5 gives munic- 
ipalities responsibility for the care, man- 
agement and control of municipal prop- 
erty; therefore, municipality may, by 
ordinance, impose weight limit on trucks 
being driven on municipal streets. Clark, 
June 9, 1993, A.G. Op. #93-0348. 

Miss. Code Section 21-17-5(2) provides 
that municipality must have specific au- 
thority to grant donation. McFatter, June 
9, 1993, A.G. Op. #93-0405. 

Donation either directly to public school 
system or indirectly to public school sys- 
tem through nonprofit organization for 
purpose of funding study of public school 
system is not donation to social and com- 
munity service program, as contemplated 
by Miss. Code Section 21-17-5; there is no 
other statutory authority for municipality 
to make a donation to nonprofit organiza- 
tion for purpose of studying programs of 
public schools. McFatter, June 9, 1993, 
A.G. Op. #93-0405. 

Municipal governing authority could 
authorize employment of legal counsel for 
purpose of intervening in election contest 
in order to protect city's interest. Ellis, 
July 14, 1993, A.G. Op. #93-0499. 

In accordance with general grant of 
powers to municipality by Section 21-17-1, 
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and authority to manage and control mu- 
nicipal property in its charge, City may 
contract with vendors for installation of 
ATM in city jail or any other city building. 
Mitchell, Jan. 12, 1994, A.G. Op. #93- 
0874. 

City may establish new policy of paying 
employees for working on holiday instead 
of awarding compensatory time and city 
may pay employees for compensatory time 
accumulated prior to effective date of pol- 
icy or accumulated prior to effective date 
of Section 21-17-5(3) as amended. Kerby, 
March 2, 1994, A.G. Op. #94-0047. 

Although Miss. Code Sections 25-3-91 
and 25-3-95, which permit state employ- 
ees to donate a certain portion of their 
earned personal leave or major medical 
leave to another employee under some 
circumstances, do not apply to municipal 
employees, municipalities may adopt ordi- 
nances or resolutions providing for a sim- 
ilar program in a municipality in the 
absence of a state statute governing a 
similar municipal employee leave pro- 
gram. Stark, July 18, 1997, A.G. Op. #97- 
0361. 

Municipal wastewater treatment sys- 
tems may be operated by long-term con- 
tracts with private firms, provided the 
term of contract does not extend beyond 
the terms in office of the current govern- 
ing authorities. Reno, March 6, 1998, A.G. 
Op. #98-0069. 

Municipal governing authorities may 
authorize a police chief to take a police 
vehicle home outside the city limits at 
nights and on weekends only if they de- 
termine that such use would benefit and 
be in the best interest of the municipality; 
the police chief would not be authorized to 
use the vehicle for his own benefit, as in 
running personal errands or as transpor- 
tation to part-time employment. Walker, 
March 6, 1998, A.G. Op. #98-0102. 

A municipality does not have the au- 
thority to expend funds for a market re- 
search study to ascertain the feasibility of 
a nonprofit corporation such as the 
YMCA. Stockton, March 6, 1998, A.G. Op. 
#98-0110. 

Term limits for city council members 
cannot be imposed by municipalities as 
Subsection 2(e) prohibits legislative acts 
that change the form or structure of gov- 



ernment. Allen, March 27, 1998, A.G. Op. 
#98-0150. 

A municipality is limited to paying an 
employee not to exceed double his ordi- 
nary rate of pay for working on a legal 
holiday. Aston, April 10, 1998, A.G. Op. 
#98-0091. 

The language of the statute is prospec- 
tive only and, therefore, applies only to 
aldermen and councilmen who take office 
after July 1, 1998, the effective date of the 
statute, and does not apply to officers who 
are already in office. Wise, April 10, 1998, 
A.G. Op. #98-0178. 

Notwithstanding that a baseball park 
owned by a baseball association is located 
in a town, the town can not provide for the 
hauling of the dirt and/or the mainte- 
nance of the baseball park. Lanford, April 
24, 1998, A.G. Op. #98-0189. 

A county board of supervisors can not 
legally provide dirt for the use of a base- 
ball association and/or provide for main- 
tenance of any kind to the baseball field 
owned by the association. Lanford, April 
24, 1998, A.G. Op. #98-0189. 

The governing authorities may accept a 
donation for unspecified purposes for the 
police and/or fire department, and may 
place the funds in the municipal treasury 
and then appropriate the funds to the 
police or fire department in accordance 
with the intent of the donor(s) as long as 
the funds are used for statutorily autho- 
rized purposes; however, the governing 
authorities may not accept a donation and 
place the funds in a special account desig- 
nated as a benevolent fund to be used for 
purposes beyond those authorized by stat- 
ute for police and fire departments. Bruni, 
May 15, 1998, A.G. Op. #98-0264. 

Police and fire departments do not have 
authority to enter into a contract or accept 
donations, but the governing authorities 
may accept donations for the police or fire 
department and may place the funds in an 
appropriate fund, whether general or spe- 
cial, and use them for the designated 
purpose as long as the purpose is autho- 
rized by statute. Bruni, May 15, 1998, 
A.G. Op. #98-0264. 

Municipal governing authorities do not 
have authority to create an independent 
board, authority, or commission which can 
take official action pursuant to the home 
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rule statute because the statute does not 
allow governing authorities to change the 
form or structure of municipal govern- 
ment and because the area of the law has 
been preempted by state statutes. Mc- 
Donald, May 22, 1998, A.G. Op. #98-0275. 

Local governmental units may individ- 
ually contract with a private entity to 
provide the services enumerated pursuant 
to the Home Rule statute. Thompson, 
June 5, 1998, A.G. Op. #98-0270. 

A municipal vehicle may not be used for 
the personal use of an employee since 
such use would constitute an impermissi- 
ble donation; accordingly, if an employee 
is to be permitted to take a vehicle to his 
home for nights and/or weekends, the gov- 
erning authorities of the municipality 
may authorize such use only if, in their 
determination, the duties of the employee 
necessitate such use and such use of the 
vehicle would benefit and be in the best 
interest of the municipality. Ferguson, Au- 
gust 7, 1998, A.G. Op. #98-0374. 

Police officers may not ride their family 
around in the police car when off duty. 
Doty, August 28, 1998, A.G. Op. #98-0392. 

Police officers may not use a police car 
for personal business when off duty, such 
as going to a grocery store, church, shop- 
ping, and things of that nature. Doty, 
August 28, 1998, A.G. Op. #98-0392. 

Municipal governing authorities may 
permit police officers to use police cars to 
travel to their residences outside the city 
limits if they determine that such use of 
the vehicle would benefit and be in the 
best interest of the municipality. Doty, 
August 28, 1998, A.G. Op. #98-0392. 

Municipal governing authorities may 
permit a police officer who is not the chief 
to use a police car to travel outside the 
county to his residence if they determine 
consistent with fact that his duties neces- 
sitate such use and that such use of the 
vehicle would benefit and be in the best 
interest of the municipality. Doty, August 
28, 1998, A.G. Op. #98-0392. 

Providing banking services to the public 
is not a proper municipal purpose, and 
there is no authority for the purchase or 
lease-purchase of an automatic teller ma- 
chine to be owned and serviced by a mu- 
nicipality. Home, August 28, 1998, A.G. 
Op. #98-0511. 



A municipality may not lease a building 
and surrounding land in an industrial 
park for nominal consideration. Jones, 
September 4, 1998, A.G. Op. #98-0481. 

While an individual may make a dona- 
tion to a volunteer fire department, there 
is no authority for the governing authori- 
ties of a municipality to include a specific 
fee as a line item on water/sewer bills sent 
to municipal residents for the support of 
the volunteer fire department, even if pay- 
ment of the fee is voluntary. Threatt, No- 
vember 25, 1998, A.G. Op. #97-0068. 

A city had the authority to enter into a 
management contract for the operation 
and maintenance of a city-owned multi- 
educational complex since the operation of 
the complex was in furtherance of a 
proper municipal purpose. Thomas, No- 
vember 25, 1998, A.G. Op. #98-0723. 

The provisions of §§ 9-5-131, 9-7-121, 
19-3-5, 19-4-9, 21-1-7, 21-17-5(1), and 27- 
1-13, only mandate the use of tax assess- 
ment rolls and the avails to be collected 
from levies thereon in calculating the 
amount of the bonds therein required. 
Bryant, January 29, 1999, A.G. Op. #99- 
0011. 

The calculation of a bond pursuant to 
§§ 9-5-131, 9-7-121, 19-3-5, 19-4-9, 21- 
1-7, 21-17-5(1), and 27-1-13, includes all 
assessment rolls upon which a board of 
supervisors may levy ad valorem taxes. 
Bryant, January 29, 1999, A.G. Op. #99- 
0011. 

The calculation pursuant to §§ 9-5-131, 
9-7-121, 19-3-5, 19-4-9, 21-1-7, 21-17-5(1), 
and 27-1-13, includes all ad valorem tax 
levies listed on the certified levy sheet, 
including school district levies. Bryant, 
January 29, 1999, A.G. Op. #99-0011. 

The calculation pursuant to §§ 9-5-131, 
9-7-121, 19-3-5, 19-4-9, 21-1-7, 21-17-5(1), 
and 27-1-13, includes all classes of prop- 
erty upon which ad valorem taxes are 
levied and collected. Bryant, January 29, 
1999, A.G. Op. #99-0011. 

In calculating the amount of a bond 
pursuant to §§ 9-5-131, 9-7-121, 19-3-5, 
19-4-9, 21-1-7, 21-17-5(1), and 27-1-13, 
the total amount of ad valorem taxes to be 
collected, rather than the actual amount 
collected, must be used. Bryant, January 
29, 1999, A.G. Op. #99-0011. 

There is no authority for a municipality 
to donate funds to the Southern Poison 
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Control Center. Snyder, April 23, 1999, 
A.G. Op. #99-0193. 

No violation of this section is presented 
where a municipality provides funds to an 
economic development authority pursu- 
ant to local and private act specifically 
authorizing such contributions. Dorrill, 
May 14, 1999, A.G. Op. #99-0208. 

A municipality may own and operate a 
historical museum and may lease the mu- 
seum property to a nonprofit historical 
society to maintain and operate the mu- 
seum on behalf of the city with a lease and 
management agreement. Carter, July 23, 
1999, A.G. Op. #99-0284. 

In the absence of any provision under 
state law for a municipal leave donation 
program, a municipality under the au- 
thority of home rule may adopt or enact a 
program similar to the one applicable to 
state employees under § 25-3-95(8). 
Mitchell, August 6, 1999, A.G. Op. #99- 
0372. 

Pursuant to home rule, a municipality 
may advertise the fact that a particular 
business or other organization has do- 
nated a vehicle to the municipal police 
department by placing the name of the 
donating entity upon the vehicle; however, 
the donor's name must not be distracting 
and must be small enough so that the 
general public can readily and easily iden- 
tify the vehicle as an official municipal 
police vehicle. Kinsey, August 6, 1999, 
A.G. Op. #99-0401. 

City governing authorities did not have 
authority to donate funds to a foundation 
for scholarships for county residents at 
Jackson State University and Alcorn 
State University, make donations to 
churches, or give financial assistance to 
elderly county residents and did not have 
authority to donate funds to a foundation 
to administer a random drawing to give 
away ten air conditioning window units 
donated by the manufacturer to ten peo- 
ple. Rohman, May 19, 2000, A.G. Op. 
#2000-0245. 

Counties and municipalities may sell 
advertising on their public web sites and 
may regulate the content, subject, and 
identity of its advertisers to promote the 
public safety, health, or welfare. McLeod, 
June 12, 2000, A.G. Op. #2000-0278. 

Governing authorities do not have au- 
thority to create an independent board, 



authority, or commission which can take 
official action pursuant to the home rule 
statute, because this statute does not al- 
low governing authorities to change the 
form or structure of municipal govern- 
ment and because the area of the law has 
been preempted by state statutes. Lynn, 
Mar. 29, 2002, A.G. Op. #02-0139. 

There is no authority for a mayor or the 
governing authorities of a code charter 
municipality to appoint aldermen as com- 
missioners over municipal departments. 
McKenzie, Aug. 30, 2002, A.G. Op. #02- 
0507. 

An ordinance which prohibits potential 
contractors from the bidding process 
would be inconsistent with Section 31-7- 
13, which sets forth specific requirements 
for advertising and soliciting bids. 
McKissack, Dec. 13, 2002, A.G. Op. #02- 
0119. 

Municipalities may donate to a Main 
Street Project and to local economic devel- 
opment organizations office space and in- 
kind services, however, there is no author- 
ity for a municipality to donate the time of 
a full-time or part-time employee who 
receives compensation and benefits from 
the municipality, but works for a Main 
Street Project or economic development 
organization, or to contract to provide a 
full-time or part-time municipal employee 
to a Main Street Project or local economic 
development organization for consider- 
ation. Farmer, Dec. 20, 2002, A.G. Op. 
#02-0603. 

A municipality may lease space in a 
municipal building to a nonprofit corpora- 
tion pursuant to Section 21-17-1. Farmer, 
Dec. 20, 2002, A.G. Op. #02-0603. 

Local governing authorities may not 
pay for holidays when no work is per- 
formed, but are limited to allowing addi- 
tional leave. Mitchell, Jan. 30, 2003, A.G. 
Op. #03-0008. 

A municipal judge may file a criminal 
affidavit with the municipal court and 
must then recuse himself from the case; 
another municipal judge may hear the 
case, or the municipal judge may transfer 
the case to the justice court. Thomas, Jan. 
17, 2003, A.G. Op. #03-0007. 

Pursuant to Section 21-17-5, a Board of 
Aldermen has the authority to hold a 
nonbinding referendum on whether the 
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Mayor's job should be full time or part 
time. Beckett, Jan. 31, 2003, A.G. Op. 
#03-0038. 

A municipality, pursuant to its author- 
ity to establish salaries and benefits, may 
enlarge upon the amount of family and 
medical leave available to municipal em- 
ployees. Bowman, Feb. 7, 2003, A.G. Op. 
#03-0771. 

A city may not allow holiday pay for 
public safety employees who do not work 
on the holiday and, accordingly, may not 
allow holiday pay to accumulate through 
the year to be paid in a lump sum annu- 
ally. Hewes, Feb. 14, 2003, A.G. Op. #03- 
0002. 

Governing authorities have the author- 
ity to make the determination not to use 
radar speed detection devices to enforce 
municipal speed limits and to remove ra- 
dar devices that have already been in- 
stalled in municipal vehicles. Stuart, May 
30, 2003, A.G. Op. 03-0245. 

Section 21-17-5(2)(c) does not prohibit a 
municipality operating under a special 
charter having its own provisions for con- 
ducting municipal elections from follow- 
ing appropriate statutory authority (Sec- 
tion 21-17-11) in seeking to amend its 
charter with regard to those election pro- 
visions. McFatter, May 30, 2003, A.G. Op. 
03-0247. 

A municipal governing body may name 
a municipal building after a person that 
body wishes to recognize and honor. 
Brown, Oct. 23, 2003, A.G. Op. 03-0587. 

Employees who work on a Saturday or 
Sunday may not receive compensatory 
time or compensatory pay regardless of 
the fact that the day is an "actual holiday." 
These employees should receive ordinary 
pay for work performed on an "actual 
holiday." Compensatory time or compen- 
satory pay may be given for work per- 
formed on a "legal holiday," as long as 
there exists a policy providing for such at 
the time the work was performed. 
Hammack, Jan. 23, 2004, A.G. Op. 02- 
0605. 

It is within the authority of the govern- 
ing authorities of a city to enact a policy 
which authorizes the payment of up to 
double a police officer's regular rate of pay 



for the hours worked on a legal holiday. 
Likewise, a policy could be established 
authorizing the accrual of compensatory 
time at double the regular accrual rate for 
compensatory time for hours worked on a 
legal holiday. James, Mar. 12, 2004, A.G. 
Op. 04-0098. 

Municipal governing authorities are not 
mandated by subsection (3) of this section 
to provide additional pay or leave for em- 
ployees working on legal holidays. How- 
ever, if they do, the manner of payment or 
accrual of leave is to be calculated on an 
hour for hour basis. James, Mar. 12, 2004, 
A.G. Op. 04-0098. 

A legal holiday begins at 12:00 a.m. and 
ends at 11:59 p.m. James, Mar. 12, 2004, 
A.G. Op. 04-0098. 

If municipal employees having a work 
schedule of 8:00 a.m. to 5:00 p.m. work a 
full regular work schedule on a legal hol- 
iday, then for pay purposes they are enti- 
tled to "holiday pay" or extra leave for 
working that eight hour period, if the 
municipal governing authorities have en- 
acted policies providing for such extra pay 
or extra leave. If employees only work a 
portion of their regular work schedule on 
a holiday, they are only entitled to "holi- 
day pay" or extra leave commensurate 
with the actual time. James, Mar. 12, 
2004, A.G. Op. 04-0098. 

If municipal employees having a work 
schedule from 7:00 a.m. to 7:00 p.m. work 
that regular work schedule on a legal 
holiday, then for pay purposes they are 
entitled to "holiday pay" or extra leave for 
working that twelve hour period, if the 
municipal governing authorities have en- 
acted policies providing for such extra pay 
or extra leave. For employees having a 
work schedule of 7:00 p.m. to 7:00 a.m., 
the amount of "holiday pay" or extra leave 
earned would depend upon that portion of 
the legal holiday worked. James, Mar. 12, 
2004, A.G. Op. 04-0098. 

If a vehicle has been offered (donated) to 
the municipality, and there has been no 
acceptance of that vehicle, the vehicle 
should not be included in the city's inven- 
tory, and no duties exist with regard to 
that vehicle. McLaurin, July 16 2004, A.G. 
Op. 04-0356. 
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RESEARCH REFERENCES 

ALR. Validity of municipal regulation Am Jur. 23 Am. Jur. PI & Pr Forms 
of storage or accumulation of lumber, (Rev), Taxpayers' Actions, Form 1 (corn- 
straw, trash, or similar inflammable ma- plaint, petition, or declaration to enjoin 
terial. 64 A.L.R.2d 1040. illegal expenditure of public funds). 

§ 21-17-7. Appropriation of funds. 

The governing authorities of municipalities shall have the power to 
appropriate the funds thereof for the current expenses of the municipality in 
the manner provided by law. 

SOURCES: Codes, 1892, § 2942; Laws, 1906, § 333; Hemingway's 1917, § 5830; 
Laws, 1930, § 2409; Laws, 1942, § 3374-125; Laws, 1950, ch. 491, § 125, eff 
from and after July 1, 1950. 

Cross References — Authority of counties and municipalities to expend monies to 
advertise resources, see § 17-3-1. 

County and municipal appropriations to planning and development districts, see 
§ 17-19-1. 

Uniform system for issuance of negotiable notes or certificates of indebtedness, see 
§§ 17-21-51 et seq. 

How monies are appropriated for municipality's operations, see § 21-13-3. 

Provisions of municipal budget law, see §§ 21-35-1 et seq. 

Penalty for unauthorized appropriations, see § 21-39-15. 

Penalty for wrongfully issuing, signing or attesting to warrant, see § 21-39-17. 

Authority of a municipality to expend general fund monies to match funds available 
to support the arts, see § 39-15-1. 

Municipal donations for planning development of the Pearl River, see § 51-9-11. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] So. 579 (1910), error overruled 97 Miss. 

6. Under former law. 67, 52 So. 692. 

1.-5. [Reserved for future use.] >+ Under ? onst 189 ° § 183 ' a ?™pal " 

lty cannot appropriate money in aid of a 

6. Under former law. corporation, whether it belongs to it in its 

A city may not create a municipal debt public or private capacity. Adams v. Jack- 

for money furnished to a separate school son Elec. Ry, L. & P. Co., 78 Miss. 887, 30 

district which includes the municipality. So. 58 (1901). 

Stevens v. City of Brookhaven, 64 F.2d 659 If a municipality wrongfully appropri- 

(5th Cir. 1933). ates money in aid of a corporation, the 

This section applies to voluntary munic- sta te revenue agent may sue for and re- 

ipal actions, but a court of competent cover it for the use of the municipality. 

jurisdiction has power to make effective Adams v. Jackson Elec. Ry., L. & P. Co., 78 

its judgment against municipality. Town Miss 887? 30 So 58 (i 90 l). 

of Jonestown v. Ganong, 97 Miss. 67, 52 
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RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal tion, or declaration to enjoin payment of 

Corporations, Counties, and Other Politi- drafts of municipal corporation exceeding 

cal Subdivisions §§ 579-587. authorized debt limit). 

23 Am. Jur. PI & Pr Forms (Rev), Tax- CJS. 63 C.J.S., Municipal Corporations 

payers' Actions, Form 31 (complaint, peti- §§ 1606-1608, 1628-1633. 

§ 21-17-9. Amendment of municipal charter at behest of gov- 
erning authority. 

When a municipality now existing, which has not adopted the code charter 
or commission form of government, but is governed by another charter, shall 
desire to amend its charter, the same may be done in this way: the mayor and 
board of aldermen, city council, or municipal authority, by whatever name 
known, may prepare, in writing, the desired amendment or amendments and 
have the same published for three (3) weeks in a legal newspaper published in 
the municipality, if there be one, and, if none, then by posting for said time in 
at least three (3) public places therein, after which the proposed amendment or 
amendments shall be submitted to the Governor, who shall submit the same to 
the Attorney General for his opinion. The publication of the amendment or 
amendments may be made as provided in Section 21-17-19. If the Attorney 
General is of the opinion that the proposed amendment or amendments are 
consistent with the Constitution and laws of the United States and the 
Constitution of this state, the Governor shall approve the proposed amend- 
ment or amendments. If, after publication is made, one-tenth (Vio) of the 
qualified electors of the municipality shall protest against the proposed 
amendments, or any of them, the Governor shall not approve the ones 
protested against until they shall be submitted to and ratified by a majority of 
the electors of the municipality voting in a special election. Amendments, when 
approved by the Governor, shall be recorded, at the expense of the municipal- 
ity, in the office of the Secretary of State and upon the records of the mayor and 
board of aldermen, or other governing authorities of the municipality, and 
when so recorded shall have the force and effect of law. No amendment to the 
private or special charter of any municipality shall be adopted or approved 
when such amendment is in conflict with any of the provisions of this title 
expressly made applicable to municipalities operating under a private or 
special charter, or is in conflict with the provisions of any other legislation 
expressly made applicable to any such municipality. 

SOURCES: Codes, 1892, § 3039; Laws, 1906, § 3444; Hemingway's 1917, § 6004; 
Laws, 1930, § 2625; Laws, 1942, § 3374-109; Laws, 1948, ch. 383, § 3; Laws, 
1950, ch. 491, § 109; Laws, 1988, ch. 457, § 3, eff from and after December 8, 
1988 (the date the United States Attorney General interposed no objection 
to the amendment). 

Cross References — Powers of governor generally, see § 7-1-5. 

Requesting attorney general's opinion, see § 7-5-25. 

Amendment of charter at behest of electorate, see § 21-17-11. 

Limited application of this section to various municipalities, see § 21-17-13. 
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JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

The Election Commission had an official 
duty to see to it that the elections in a city 
were carried out in compliance with state 
law and, as such, the circuit court had the 
power and jurisdiction to enjoin the elec- 
tions until the city could amend its char- 
ter in compliance with the statute. City of 
Grenada v. Harrelson, 725 So. 2d 770 
(Miss. 1998). 

The legislature has granted each mu- 
nicipality power to amend its special char- 
ter, but when municipality undertakes to 
make this amendment whether as to sub- 
stance or form, it must follow the statute 
as to manner and method by which such 
amendment may be made. Bishop v. City 
of Meridian, 223 Miss. 703, 79 So. 2d 815 
(1955). 

The legislature, by granting municipal- 
ities the power to amend a private or 
special charter, did not give a municipal- 
ity authority to declare that all functions 
exercised by the city are public govern- 
mental functions. Bishop v. City of Merid- 
ian, 223 Miss. 703, 79 So. 2d 815 (1955). 

The mere power to amend a private or 
special charter does not have the effect of 
vesting in the city authorities the power to 
abolish all actions for damages based 
upon the negligent failure of the city au- 
thorities to maintain the street in a proper 
and safe condition. Bishop v. City of Me- 



ridian, 223 Miss. 703, 79 So. 2d 815 
(1955). 

The recording of amendments to munic- 
ipal charters is necessary to give the 
amendments any effect. Williams v. City 
of Vicksburg, 116 Miss. 79, 76 So. 838 
(1917). 

2.-5. [Reserved for future use.] 

6. Under former law. 

Where a city has first adopted an 
amendment to its charter it need not be 
readopted after its publication and ap- 
proval by the governor and attorney-gen- 
eral. Sick v. City of Bay St. Louis, 113 
Miss. 175, 74 So. 272 (1917). 

The legislature is prohibited by § 88 
Const. 1890 to pass a special act amend- 
ing the charter of a city. Monette v. State, 
91 Miss. 662, 44 So. 989, 124 Am. St. R. 
715 (1907), overruled on other grounds, 
Glover v. Columbus, 197 Miss. 467, 19 So. 
2d 756 (1944). 

An amendment to the charter of a city 
which created the office of police justice 
did not create a new court, but merely 
provided a different presiding officer for 
the court already in existence. Ex parte 
Dickson, 89 Miss. 778, 42 So. 233 (1906). 

This section as amended, Laws 1905 p. 
79, authorizing the amendment of the 
charters of the municipalities which have 
not adopted the Code Chapter on "munic- 
ipalities," and allowing amendments in- 
consistent with said Code Chapter, is not 
violative of Const. 1890, § 88. Yazoo City 
v. Lightcap, 82 Miss. 148, 33 So. 949 
(1903). 



ATTORNEY GENERAL OPINIONS 



Since city is governed by its own private 
charter which prescribes length of terms 
that its elected officials serve, and since 
Miss. Code Section 21-17-9 prescribes pro- 
cedure whereby municipal charters may 
be amended, section of charter that pre- 
scribes length of terms of elected munici- 
pal official could be amended to include 
provision to limit terms of said officials, 
provided said amendment is adopted in 
accordance with Miss. Code Section 21- 
17-9. Hicks, Jan. 5, 1993, A.G. Op. #92- 
0980. 



The governing authorities of a City may 
change the form of government to a mayor 
council form of government by amending 
the special charter in accordance with 
Section 21-17-9 and create a mayor coun- 
cil municipality similar to the mayor 
council form of government set forth in 
Section 21-8-1 et seq. Hutcherson, Octo- 
ber 11, 1996, AG. Op. #96-0651. 

If an amendment is submitted, after 
proper notification, and no protests are 
filed at the time of submission to the 
Governor's Office, but less that l/10th of 
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the protests are filed at the time of the 
Governor's signing of the amendment, the 
protestors do not have more time to secure 
signatures. Criss, May 15, 1998, A.G. Op. 
#98-0210. 

As between qualified newspapers, a 
newspaper with a known office of publica- 
tion within the municipality must be se- 
lected to publish the legal notices of that 
municipality. Edens, July 23, 1999, A.G. 
Op. #99-0289. 

The City of McComb could not pass an 
ordinance to institute changes to the re- 
quired qualifications of candidates to mu- 
nicipal elective office; instead, the city was 
required to amend its Special Charter. 
White, July 3, 2002, A.G. Op. #02-0134. 

In addition to approval by the Attorney 
General, a proposed amendment to the 



Special Charter of the City of Greenville 
also requires approval of the U.S. Depart- 
ment of Justice because it changes voting 
districts within the municipality. 
Prospere, Feb. 5, 2003, A.G. Op. #03-0050. 
Proposed amendments to the special 
charter of a city to alter the corporate 
limits to reflect boundaries approved in a 
prior annexation, and change the organi- 
zation of municipal government to provide 
for an additional alderman to be elected at 
large should be approved. The municipal- 
ity must submit any changes which may 
affect voting to the U.S. Department of 
Justice pursuant to Section 5 of the Voting 
Rights Act of 1965 for preclearance prior 
to enforcing any such changes. Musgrove, 
Sept. 5, 2003, A.G. Op. 03-0466. 



RESEARCH REFERENCES 



ALR. Doctrine of de facto existence or 
powers of municipal corporation as appli- 
cable to amendment or revision of charter. 
7 A.L.R.2d 1407. 

Application of requirement that news- 
paper be locally published for official no- 
tice publication. 85 A.L.R.4th 581. 

Am Jur. 56 Am. Jur. 2d, Municipal 



Corporations, Counties, and Other Politi- 
cal Subdivisions §§ 51-53. 

18A Am. Jur. PI & Pr Forms (Rev), 
Notice, Form 1 (notice, general form). 

18A Am. Jur. PI & Pr Forms (Rev), 
Notice, Forms 24, 25 (affidavit of notice by 
posting or publication). 



§ 21-17-11. Amendment of municipal charter at behest of 
electorate. 

It shall be lawful for any number, not less than twenty percent (20%) of the 
qualified electors of any municipality, by petition, to propose an amendment or 
amendments to the charter of such municipality not in conflict with the 
Constitution and laws of the United States, or the Constitution of this state. 
The said amendment or amendments shall be published for three (3) weeks 
prior to a special election in a newspaper published in the municipality, if there 
be one, and if not, by posting for said time in at least three (3) public places 
therein. The publication of the amendment or amendments may be made as 
provided in Section 21-17-19. If such election results in favor of any such 
amendment or amendments, then the amendment or amendments shall be 
submitted to the Governor, as is provided in Section 21-17-9, and the procedure 
therein outlined shall be followed, except that it shall not be necessary to 
republish such amendment or amendments, or resubmit such amendment or 
amendments for approval of the qualified electors. 

SOURCES: Codes, 1942, § 3374-110; Laws, 1948, ch. 383, § 4; Laws, 1950, ch. 491, 
§ 110; Laws, 1988, ch. 457, § 4,eff from and after December 8, 1988 (the date 
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the United States Attorney General interposed no objection to the amend- 
ment). 

Cross References — Amendment of municipal charter at behest of governmental 
authority, see § 21-17-9. 
Limited application of this section to various municipalities, see § 21-17-13. 

ATTORNEY GENERAL OPINIONS 



General policy or ordinance allowing 
city firemen to unlock any vehicle upon 
demand and upon payment of $10.00 fee 
would constitute private business venture 
and is not proper governmental purpose; 
city firemen or other personnel may pro- 
vide such assistance without charge as 
accommodation and service to general 
public. Doty, Jan. 12, 1994, A.G. Op. #93- 
0953. 

As between qualified newspapers, a 
newspaper with a known office of publica- 
tion within the municipality must be se- 
lected to publish the legal notices of that 
municipality. Edens, July 23, 1999, A.G. 
Op. #99-0289. 

Section 21-17-5(2)(c) does not prohibit a 
municipality operating under a special 
charter having its own provisions for con- 
ducting municipal elections from follow- 



ing appropriate statutory authority (Sec- 
tion 21-17-11) in seeking to amend its 
charter with regard to those election pro- 
visions. McFatter, May 30, 2003, A.G. Op. 
03-0247. 

A town is required by law to use sepa- 
rate ballots, separate ballot boxes and/or 
separate ballot receipt books for a special 
election regarding a proposed amendment 
to the municipal charter. McFatter, Oct. 
24, 2003, AG. Op. 03-0525. 

If a proposed amendment to the munic- 
ipal charter is passed by the voters on 
November 11, 2003, and if the amendment 
is approved by the Governor prior to De- 
cember 2, 2003, the amendment would 
apply to the town's general election held 
on December 2, 2003. McFatter, Oct. 24, 
2003, AG. Op. 03-0525. 



RESEARCH REFERENCES 



ALR. Application of requirement that 
newspaper be locally published for official 
notice publication. 85 A.L.R.4th 581. 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions §§ 51-53. 



18A Am. Jur. PI & Pr Forms (Rev), 
Notice, Form (notice, general form). 

18A Am. Jur. PI & Pr Forms (Rev), 
Notice, Forms 24, 25 (affidavit of notice by 
posting or publication). 



§ 21-17-13. Applicability of particular sections. 

The provisions of Sections 21-17-9 and 21-17-11, shall be applicable to all 
municipalities of this state, whether operating under a code charter, special 
charter, or the commission form of government, except in cases of conflict 
between the provisions of such sections and the provisions of the special 
charter of a municipality, or the law governing the commission form of 
government, in which cases of conflict the provisions of the special charter or 
the statutes relative to the commission form of government shall control. 

SOURCES: Codes, 1942, § 3374-111; Laws, 1950, ch. 491, § 111, eff from and 
after July 1, 1950. 
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Cross References — Various forms of municipal government, see §§ 21-3-1 et seq. 
(code-charter); 21-5-1 et seq. (commission); 21-7-1 et seq. (council); 21-8-1 et seq. 
(mayor-council); and 21-9-1 et seq. (council-manager). 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former law. 

1.-5. [Reserved for future use.] 

6. Under former law. 

Const. 1890, § 80, 88, among other 
things providing for general laws to create 
and govern municipal corporations are 
prospective in operation and do not repeal 
existing municipal charters. Therefore 
this section recognizing the continued ex- 
istence of such charters is not unconstitu- 
tional. Lum v. City of Vicksburg, 72 Miss. 
590, 18 So. 476 (1895). 

Under this section declaring that after 
the chapter became operative, every mu- 



nicipality shall be governed by its provi- 
sions but that any municipality might 
within twelve months, "elect not to come 
under the provisions hereof," power was 
given municipalities affirmatively to ac- 
cept the provisions of the chapter and be 
governed thereby. Ex parte Shlomberg, 70 
Miss. 47, 11 So. 721 (1892). 

Its corporate authorities having for- 
mally accepted the provisions of the Code 
Chapter, the city of Jackson became 
bound thereby, and subsequent action of 
the authorities purporting to rescind the 
resolution of acceptance, though within 
twelve months, was ineffectual. Ex parte 
Shlomberg, 70 Miss. 47, 11 So. 721 (1892). 



ATTORNEY GENERAL OPINIONS 



Municipal wastewater treatment sys- 
tems may be operated by long-term con- 
tracts with private firms, provided the 
term of contract does not extend beyond 
the terms in office of the current govern- 
ing authorities. Reno, March 6, 1998, A.G. 
Op. #98-0069. 

Public utility commissions and park 
commissions whose members are ap- 



pointed officers and do not serve in an 
advisory capacity alone have the power to 
manage and control the facilities, includ- 
ing the authority to determine whether 
the state flag is to be flown at those 
utilities. Clark, Mar. 21, 2003, A.G. Op. 
#03-0127. 



§ 21-17-15. Establishment of fiscal or financial department in 
certain municipalities; authority of director. 

Within the discretion of the governing authorities of any municipality 
having a population of seventy-five thousand (75,000) or more according to the 
latest federal decennial census, there may be established a fiscal or financial 
department and the director thereof shall be invested with the full authority to 
act in all financial matters for and on behalf of such municipality as the city 
clerk is now authorized to act in such matters. 

SOURCES: Laws, 1974, ch. 400, eff from and after passage (approved March 25, 
1974). 

Editor's Note — Laws of 1974, ch. 400, amended § 21-39-19 to add a new paragraph 
authorizing certain municipalities to establish a fiscal or finance department. Since the 
subject matter of the added paragraph was not appropriate for Chapter 39 of Title 21, 
but more properly belonged in Chapter 17 of Title 21, the added paragraph was made 
to appear as this section. 
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Cross References — Duties of depository or treasurer, see § 21-39-19. 

§ 21-17-17. Authority to set regular meeting dates. 

Notwithstanding the provisions of Sections 21-3-19, 21-5-13, 21-7-9 and 
21-9-39, Mississippi Code of 1972, the governing authorities of any municipal- 
ity may by ordinance duly adopted change the day of the week set by the 
appropriate section hereinabove as their regular monthly or bimonthly meet- 
ing date. Before the adoption of any such ordinance, the ordinance shall first be 
published once a week for at least three (3) consecutive weeks in a newspaper 
published in or having general circulation within the municipality. Once such 
regular meeting day has been changed, meetings shall be held as otherwise 
provided by law. 

SOURCES: Laws, 1979, ch. 403, § 1, eff from and after July 1, 1979. 

ATTORNEY GENERAL OPINIONS 

Where there is no newspaper located in publication of an ordinance to change the 

or published in a town, a newspaper date of board meetings, as is required for 

within the county having general circula- the publication of all other ordinances of 

tion in the municipality (or if there is the municipality pursuant to Section 21- 

none, a newspaper having general circu- 13-11. Thomas, May 30, 2003, A.G. Op. 

lation within the county) must be used for 03-0268. 

§ 21-17-19. Publication of substance of public measure or 
amendment; content; full text to be posted. 

(1) Whenever a municipality is required by law to publish in a newspaper 
any public measure or amendment thereto, the substance of the public 
measure or amendment thereto may be printed in lieu of the full text of the 
public measure or amendment thereto, as provided in this Section. Such a 
public measure shall include, but shall not be limited to, an ordinance, 
resolution, amendment to a municipal charter or annual audit. The provisions 
of this section shall not apply to publication of the annual budget or amend- 
ments thereto; such publication shall be made as provided in Chapter 35, Title 
21, Mississippi Code of 1972. 

(2) The substance of the public measure or amendment thereto shall be an 
explanatory statement summarizing the full text of the public measure or 
amendment thereto, in which the chief purpose of the measure is explained in 
clear and unambiguous language. Such statement shall be prepared by the 
governing authorities of the municipality, and shall not exceed three hundred 
(300) words in length to the extent practicable. 

(3) During the entire time of the publication of the explanatory statement 
in a newspaper, a copy of the full text of the public measure or amendment 
thereto shall be posted by the clerk of the municipality (a) at the city hall, (b) 
at the main public library in the municipality, or at the courthouse in the 
judicial district or county in which the municipality is located; and in addition, 
the clerk shall post such copy at least at one (1) other public place in the 
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municipality. The clerk shall furnish any resident of the municipality a copy of 
the full text of the public measure or amendment thereto upon request, and 
this shall be stated in the publication of the explanatory statement. 

SOURCES: Laws, 1988, ch. 457, § 1, eff from and after December 8, 1988 (the 
date the United States Attorney General interposed no objection to the 
addition of this section). 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in subsection (1). The words "Chapter 25" were changed to 
"Chapter 35". The Joint Committee ratified the correction at its December 3, 1996 
meeting. 

Cross References — Publication of ordinances, see § 21-13-11. 

Publication of amendments to a municipality's charter, see §§ 21-17-9 and 21-17-11. 

Publication of a resolution levying ad valorem taxes, see § 21-33-47. 

Publication of an ordinance imposing utility taxes, see § 21-33-207. 

Publication of a resolution declaring a municipality's intention to issue bonds, see 
§ 21-33-307. 

Publication of a municipality's annual audit, see § 21-35-31. 

Publication of a resolution declaring a municipality's intention to make a local or 
special improvement, see § 21-41-5. 

Publication of a notice of a hearing to consider a municipality's intention to establish 
a parking and business improvement area, see § 21-43-9. 

ATTORNEY GENERAL OPINIONS 



A municipality may publish the sub- 
stance of a zoning ordinance, i.e., an ex- 
planatory statement summarizing the full 
text of the ordinance, in which the chief 
purpose is explained in clear and unam- 
biguous language; in such case, the clerk 
must post a copy of the full text of the 
zoning ordinance, along with the maps, 
charts, diagrams and sketches, at the city 
hall, main public library or courthouse, 
and at another public place in the munic- 
ipality; further, the publication should 
also specify when and where the full text 
of the ordinance and any maps are avail- 



able for review. Donald, August 5, 1999, 
A.G. Op. #99-0390. 

Where a county is amending its zoning 
ordinance, but the proposed amendments 
do not change any actual existing zoning 
of property in the county, the portions that 
are being amended and the proposed 
amendments may be published in lieu of 
publishing the entire ordinance, and the 
publication should refer to the full text of 
the proposed amendments on file in the 
city clerk's office. Evans, Oct. 20, 2000, 
A.G. Op. #2000-0584. 
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CHAPTER 19 
Health, Safety, and Welfare 

Sec. 

21-19-1. General powers of municipal governing authorities; collection and 

disposal of garbage and rubbish. 

21-19-2. Development of billing and collection system; defraying costs; increase 

in ad valorem tax; notice; joint and several liability of generator and 
property owner; liens. 

21-19-3. Controlling contagious or infectious diseases; establishing pesthouses. 

21-19-5. Establishing hospitals, workhouses, and houses of correction. 

21-19-7. Donating to hospitals and benevolent institutions. 

21-19-9. Controlling running of animals at large; establishment of city pounds; 

cooperative agreements. 

21-19-11. Cleaning private property; notice; lien. 

21-19-12. Lien amnesty for nonprofits and others interested in developing 

blighted real estate. 

21-19-13. Changes of streams and bridges; clean drainage ditches and prevent 

erosion; levying taxes to pay for authorized works. 

21-19-15. Enacting police regulations. 

21-19-17. Restricting movements of individuals where public safety is endan- 

gered. 

21-19-19. Regulating blind-tigers and disreputable places and practices. 

21-19-20. Proceedings to demolish abandoned houses or buildings used for sale or 

use of drugs or constituting public hazard or nuisance. 

21-19-21. Enacting fire regulations. 

21-19-23. Entering mutual assistance pacts with other municipalities. 

21-19-25. Adoption, amendment and revision of building and other codes. 

21-19-27. Compelling erection of barriers. 

21-19-29. Regulating ingress and egress of buildings. 

21-19-31. Regulation of public places, depots and common carriers. 

21-19-33. Regulations of circuses, shows, theaters, and other amusements. 

21-19-35. Regulation of transient vendors and photographers; power of counties 

and municipalities; application of county and municipal ordinances. 

21-19-37. Regulation of "going-out-of-business" sales, "fire" sales, and similar 

sales. 

21-19-39. Adoption of ordinances regulating sale at retail of goods and services on 

Sunday. 

21-19-41. Contributing to support of federal food stamp program. 

21-19-43. Encouraging establishment of industry. 

21-19-44. Supporting certain local economic development organizations. 

21-19-44.1. Donating to Main Street Project, Incorporated. 

21-19-45. Donating to nonprofit civic and development corporations by certain 

municipalities. 

21-19-47. Donating to support bands and orchestras. 

21-19-49. Appropriation of funds or conveyance of buildings and property to school 

districts by local governments; contracts for provision of additional 
police protection for schools; off-duty law enforcement officers autho- 
rized to use public uniforms and equipment for school security purposes; 
municipalities authorized to donate to public school districts for certain 
purposes. 

21-19-51. Donating to fair associations. 

21-19-53. Donating to support historical museums by certain municipalities. 

21-19-55. Donating to patriotic organizations. 
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21-19-57. Donating to American Red Cross. 

21-19-58. Donating to Mississippi Burn Care Fund. 

21-19-59. Donating to state colleges or universities for support of airport by 

certain municipalities. 

21-19-61. Advertising of municipal activities by certain municipalities. 

21-19-63. Requiring maps of subdivisions to be furnished and approved. 

21-19-65. Matching funds for social and community service programs. 

§ 21-19-1. General powers of municipal governing authori- 
ties; collection and disposal of garbage and rubbish. 

(1) The municipal governing authorities of any municipality shall have 
the power to make regulations to secure the general health of the municipality; 
to prevent, remove, and abate nuisances; to regulate or prohibit the construc- 
tion of privy vaults and cesspools, and to regulate or suppress those already 
constructed; to compel and regulate the connection of all property with sewers 
and drains; to suppress hog pens, slaughterhouses and stockyards, or to 
regulate the same and prescribe and enforce regulations for cleaning and 
keeping the same in order; to regulate and prescribe and enforce regulations 
for the cleaning and keeping in order of warehouses, stables, alleys, yards, 
private ways, outhouses, and other places where offensive matter is kept or 
permitted to accumulate; and to compel and regulate the removal of garbage 
and filth beyond the corporate limits. The municipal governing authorities are 
further authorized to adopt and enforce regulations governing the disposal of 
garbage and rubbish in sanitary landfills owned or leased by the municipality, 
whether located within or outside of the corporate limits of the municipality, to 
the extent that such regulations are not in conflict with or prohibited by 
regulations of the Commission on Environmental Quality adopted under 
Section 17-17-27. 

(2) After December 31, 1992, the governing body of any municipality in 
the state shall provide for the collection and disposal of garbage and the 
disposal of rubbish, and for that purpose the governing body shall have the 
power to: 

(a) Establish, operate and maintain a garbage and/or rubbish collection 
and disposal system or systems; 

(b) Acquire property, real or personal, by contract, gift or purchase, 
necessary or proper for the maintenance and operation of such system; 

(c) Make all necessary rules and regulations for the collection and 
disposal of garbage and/or rubbish not in conflict with or prohibited by rules 
and regulations of the Commission on Environmental Quality adopted under 
Section 17-17-27 and, if it so desires, establish, maintain and collect rates, 
fees and charges for collecting and disposing of such garbage and/or rubbish; 
and 

(d) In its discretion, enter into contracts, in the manner required by law, 
with individuals, associations or corporations for the establishment, opera- 
tion and maintenance of a garbage or rubbish disposal system or systems, 
and/or enter into contracts on such terms as the municipal governing body 
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thinks proper with any other municipality, county or region enabling the 
municipality to use jointly with such other municipality, county or region 
any authorized rubbish landfill or permitted sanitary landfill operated by 
the other municipality, other county or region. 
As a necessary incident to such municipal governing authority's power and 
authority to establish, maintain and collect such rates, fees and charges for 
collecting and disposing of such garbage and/or rubbish, and as a necessary 
incident to such municipal governing authority's power and authority to 
establish, operate and maintain a garbage and/or rubbish disposal system or 
systems, the municipal governing authority of such municipality shall have 
the authority to initiate a civil action to recover any delinquent fees and 
charges for collecting and disposing of such rubbish, and all administrative 
and legal costs associated with collecting such fees and charges, in the event 
any person, firm or corporation, including any municipal corporation, shall fail 
or refuse to pay such fees and charges for collecting and disposing of garbage 
and/or rubbish; provided that such municipal governing authority may initiate 
such a civil action to recover such delinquent fees and charges whether or not 
such municipality has previously entered into a contract with such individual, 
firm or corporation, relating to the establishment, operation and maintenance 
of such garbage and/or rubbish disposal system or systems; provided further, 
that in a civil action to recover such delinquent fees and charges for collecting 
and disposing of such garbage and/or rubbish, and all administrative and legal 
costs associated with collecting such fees and charges, the municipality shall in 
all respects be a proper party to such suit as plaintiff and shall have the power 
to sue for and recover such unpaid fees and charges, and all administrative and 
legal costs associated with collecting such fees and charges from any person, 
firm or corporation, as may fail, refuse or default in the payment of such fees 
and charges. 

SOURCES: Codes, 1892, § 2928; Laws, 1906, § 3319; Hemingway's 1917, § 5816; 
Laws, 1930, § 2396; Laws, 1942, § 3374-116; Laws, 1950, ch 491, § 116; Laws, 
1982, ch. 405, § 1; Laws, 1991, ch. 581, § 30; Laws, 1992, ch. 583 § 14,efffrom 
and after passage (approved May 15, 1992). 

Editor's Note — Section 49-2-6 provides that wherever the term "Mississippi 
Commission on Natural Resources" appears in any law the same shall mean the 
Mississippi Commission on Environmental Quality. 

Cross References — Authority of county and municipal governments to enter into 
joint agreements for the operation and implementation of solid waste management, see 
§ 17-17-31. 

Participation by municipalities in regional solid waste disposal and recovery systems, 
see§ 17-17-33. 

Municipality's general powers, see §§ 21-17-1 through 21-17-5. 

Power to order cleaning of private property with resultant lien for cost thereof, see 
§ 21-19-11. 

Municipalities' contributing to federal food stamp program, see § 21-19-41. 

Expending funds for recreational purposes, see § 21-19-45. 

Provisions of civil defense law, see §§ 33-15-1 et seq. 

Authority to adopt ordinances relating to individual onsite wastewater disposal 
systems, see § 41-67-15. 
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Burial of certain dead, see § 43-31-31. 

Definitions, jurisdiction, procedure and actions to abate and enjoin nuisances, see 
§§ 95-3-1 et seq. 

JUDICIAL DECISIONS 



1. 

2. 


In general. 
Animals. 


3. 
4. 
5. 
6. 

7. 
8. 


Regulation of business. 
— Sanitary contractors. 
— Barber shops. 
— Filling stations. 
— Plumbing. 
— Fireworks. 


9. 


— Salesmen. 


10. 


Under former law. 



1. In general. 

No municipal board has right to create a 
condition which imperils health and wel- 
fare of public and create public nuisance, 
and when it does so, equity court has 
power to issue injunction directing board 
to relieve situation, leaving board free to 
adopt such methods as economy and good 
engineering may determine. City of Jack- 
son v. Robertson, 208 Miss. 422, 44 So. 2d 
523 (1950). 

In determining validity of ordinance en- 
acted under statute authorizing munici- 
pality to make regulations to secure gen- 
eral health, and prevent spread of 
contagious diseases, court will not con- 
sider wisdom of ordinance but merely 
whether it constitutes reasonable exercise 
of power granted. Hartman v. May, 168 
Miss. 477, 151 So. 737, 93 A.L.R. 1408 
(1934). 

The power of the municipality to pro- 
hibit and abolish nuisances and cognate 
matters is limited and the attempted ex- 
ercise of any excess authority is void. 
Desporte v. City of Biloxi, 136 Miss. 542, 
100 So. 387 (1924). 

A condition must constitute a nuisance 
before a municipality has authority to 
abate it as such. Desporte v. City of Biloxi, 
136 Miss. 542, 100 So. 387 (1924). 

2. Animals. 

A municipality was negligent in build- 
ing a hog pond twelve feet from plaintiff's 
residence and against her protest upon 
property of the city; it was also actionable 
negligence to fail to remove a dead hog 
from such pond after notice. Crawford v. 



Town of D'Lo, 119 Miss. 28, 80 So. 377 
(1919). 

It is only when the keeping of hogs in 
the city is a nuisance that it may be 
prohibited by ordinance. Comfort v. City of 
Kosciusko, 88 Miss. 611, 41 So. 268, 5 Am. 
Ann. Cas. 178 (1906). 

A municipal ordinance, declaring it to 
be a nuisance to erect hog pens within any 
inclosure in the city limits, or to permit 
hogs to run at large within any lot or 
inclosure, except at certain designated 
places, and providing for their abatement, 
was held invalid as being too broad. Ex 
parte O'Leary, 65 Miss. 80, 3 So. 144, 7 
Am. St. R. 640 (1887). 

3. Regulation of business. 

An ordinance making in unlawful for 
business places to keep open after 11 P.M., 
and prescribing a penalty for its violation, 
as applied to a grocery store, constituted a 
deprivation of property without due pro- 
cess of law and an unreasonable restraint 
of trade not per se or per accidens a 
nuisance. Town of McCool v. Blaine, 194 
Miss. 221, 11 So. 2d 801 (1943). 

Where a city charter empowered the 
city authorities to regulate and prevent 
the carrying on of manufactories danger- 
ous in causing or promoting fires and to 
prevent and remove all nuisances, an or- 
dinance, enacted pursuant thereto, de- 
claring certain manufactories, which be- 
cause of their dilapidated and defective 
condition should have become dangerous 
to persons and property in their vicinity, 
to be nuisances and subject to prosecu- 
tion, was valid. Green v. Lake, 60 Miss. 
451 (1882). 

Although the charter of a municipality 
empowered the municipal authorities to 
prevent nuisances and dangerous manu- 
factories and to regulate the latter, the 
authorities cannot, on petition of citizens, 
deal thus with a flour mill unless it should 
be shown to fall within some law or ordi- 
nance previously enacted. Lake v. City of 
Aberdeen, 57 Miss. 260 (1879). 
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4. — Sanitary contractors. 

A city is not liable for damages for 
negligent performance of work done under 
an ordinance regulating the cleaning of 
cesspools and removing garbage, although 
requiring it to be done only by sanitary 
contractors chosen by the city City of 
Gulfport v. Shepperd, 116 Miss. 439, 77 
So. 193 (1918). 

5. — Barber shops. 

Ordinance forbidding barber shops to 
open before 7:30 A.M. or remain open after 
6:30 P. M. could not be held valid on 
ground it was designed to fix reasonable 
time for inspecting barber shops. Knight v. 
Johns, 161 Miss. 519, 137 So. 509 (1931). 

6. — Filling stations. 

A municipal ordinance requiring the 
obtaining of a permit for the construction 
and operation of a filling station within 
the municipality after a hearing in which 
the granting of the permit was made to 
depend upon traffic conditions and the fire 
explosive hazards which might impair the 
public safety, was within the authoriza- 
tion of this section [Code 1942, § 3374- 
116], since while a gasoline filling station 
might not be a nuisance per se, the main- 
tenance of one at a place which by reason 
of traffic conditions or fire explosive haz- 
ards would impair the public safety was 
unquestionably a public nuisance and 
therefore within this section [Code 1942, 
§ 3374-116]. Gulf Ref. Co. v. City of Lau- 
rel, 187 Miss. 119, 192 So. 1 (1939). 

7. — Plumbing. 

A reasonable fee to be paid by appli- 
cants who are required by an ordinance to 
be examined before doing a plumbing 
business in a municipality is within the 
power of the city. City of Vicksburg v. 
Mullane, 106 Miss. 199, 63 So. 412 (1913). 

A municipality may by ordinance im- 
pose reasonable regulations with refer- 



ence to plumbing work therein. City of 
Vicksburg v. Mullane, 106 Miss. 199, 63 
So. 412 (1913). 

8. — Fireworks. 

Municipal ordinance prohibiting sale, 
possession, or control of fireworks within 
the city limits held unauthorized under 
this section [Code 1942, § 3374-116]. King 
v. City of Louisville, 207 Miss. 612, 42 So. 
2d 813 (1949). 

9. — Salesmen. 

Where a city passed an ordinance mak- 
ing it unlawful for transient vendors to go 
in and upon private residences, and in and 
upon private property and buildings other 
than residences, without first having been 
requested or invited to do so by the owner 
or occupant, for the purpose of soliciting 
orders for the sale of goods or selling the 
same, the ordinance was valid as it ap- 
plied to soliciting in private residences but 
was invalid as to property and buildings 
other than residences, which includes pri- 
marily business offices and stores. Day v. 
Klein, 225 Miss. 191, 82 So. 2d 831 (1955). 

10. Under former law. 

Much must be left to municipal author- 
ities' discretion in exercising granted au- 
thority to make regulations to secure gen- 
eral health and to prevent introduction of 
contagious diseases and presumption fa- 
vors reasonableness of such regulations. 
Hartman v. May, 168 Miss. 477, 151 So. 
737, 93 A.L.R. 1408 (1934). 

Ordinance requiring children's vaccina- 
tion against smallpox as condition to their 
admission to public schools held valid as 
reasonable exercise of power to make 
regulations to prevent introduction and 
spread of contagious diseases, though no 
smallpox epidemic existed. Hartman v. 
May, 168 Miss. 477, 151 So. 737, 93 A.L.R. 
1408 (1934). 



ATTORNEY GENERAL OPINIONS 



The governing authorities may use a 
municipal backhoe to bury a dead animal 
if the owner cannot be identified or lo- 
cated, or it is otherwise necessary to pre- 
serve the health, safety and welfare of the 
community if this is the only option avail- 



able. Landrum, Nov. 27, 1991, A.G. Op. 
#91-0896. 

Municipalities do not have the author- 
ity to clean property owned by a political 
subdivision of the state. Crump, Dec. 18, 
1991, A.G. Op. #91-0936. 
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Miss. Code Section 21-19-1 requires 
municipalities after December 31, 1992, to 
establish, maintain and operate garbage 
systems. Shivel, Jan. 27, 1993, A.G. Op. 
#92-1003. 

Miss. Code Section 21-19-1(2) autho- 
rizes municipalities to collect delinquent 
fees, as well as administrative and legal 
costs associated with collecting fees, by 
initiating civil actions. Shivel, Jan. 27, 
1993, A.G. Op. #92-1003. 

Municipal governing authorities may 
repair sewer line on private property and 
charge owner for service in emergency 
situation for purpose of preventing con- 
tamination of water and sewer system 
and protecting public health and safety. 
Peeples, August 8, 1993, A.G. Op. #93- 
0423. 

Municipalities may adopt ordinances to 
require residents to properly maintain 
sewer lines on their property, and county 
health departments have jurisdiction to 
require property owners to repair sewer 
lines on their property if a public health 
hazard exists. Donald, Aug. 8, 1997, A.G. 
Op. #97-0468. 

So long as the provisions of this section 
and Section 47-5-401 are followed, a mu- 
nicipality may contract with the Missis- 
sippi Department of Corrections to use 
inmate labor for public service work such 
as the cleaning of private property under 
this section. Pierce, Dec. 19, 1997, A.G. 
Op. #97-0676. 

Even if a burned building does not pose 
a menace to the public health and safety 
of the community, according to engineers, 
and there is no indication of any other 
public health hazard, a city may require 
the owner to clean and clear the property 
or may itself clean and clear the property 



to alleviate the eyesore. Donald, January 
29, 1999, A.G. Op. #99-0018. 

A county board of supervisors may not 
pick up and dispose of household rubbish 
within the municipal boundaries of a city 
without the consent of the municipality. 
Entrekin, Feb. 18, 2000, A.G. Op. #2000- 
0059. 

Pursuant to this section, a municipality 
may adopt ordinances requiring owners to 
properly maintain sewer lines on their 
property. Brown, Oct. 18, 2002, A.G. Op. 
#02-0588. 

A city may adopt an ordinance which 
defines and prohibits junk vehicles with 
exceptions and may enforce the ordinance 
on a citizen who already had on his prop- 
erty a junk vehicle. Barry, Apr. 7, 2003, 
A.G. Op. #03-0089. 

A town is entitled to terminate or dis- 
connect the sewer service to customers of 
the sewer system who are not paying their 
bills for such service. There must be some 
process by which customers may dispute 
questionable charges. Richardson, Feb. 2, 
2004, A.G. Op. 04-0011. 

If a town disconnects a sewer, it may be 
reconnected to the customers' septic tank. 
Richardson, Feb. 2, 2004, A.G. Op. 04- 
0011. 

A municipality may disconnect or other- 
wise terminate sewer service to a cus- 
tomer for failure to comply with provi- 
sions of ordinances related to sewer 
systems if those failures cause a break- 
down in the system or unlawful pollution 
of the city lines or system. Due process 
must be afforded any customer prior to 
service being terminated and health and 
environmental rules must be followed. 
Richardson, Feb. 2, 2004, A.G. Op. 04- 
0011. 
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ALR. Validity of municipal ordinance 
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peddling without invitation. 35 A.L.R.2d 
355. 

Public dances or dance halls as nui- 
sances. 44 A.L.R.2d 1381. 

Validity of statutes, ordinances, and 
regulations requiring the installation or 



maintenance of various bathroom facili- 
ties in dwelling units. 79 A.L.R.3d 716. 

Validity, construction, and application 
of state or local laws regulating the sale, 
possession, use, or transport of fireworks. 
48 A.L.R.5th 659. 

Am Jur. 39 Am. Jur. 2d, Health §§ 1, 
3-8, 19-44. 
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56 Am. Jur. 2d, Municipal Corporations, 
Counties, and Other Political Subdivi- 
sions §§ 423 et seq. 

7 Am. Jur. Legal Forms 2d, Easements 
§ 94:47 (grant of easement for construc- 
tion of flood control levees by levee dis- 
trict). 

13 Am. Jur. Legal Forms 2d, Nuisances 
§ 188:17 (notice of and request to abate 
nuisance by public authorities). 

5 Am. Jur. PI & Pr Forms (Rev), Bar- 
bers, etc., Forms 2, 3 (barber, complaint to 
suspend license). 

13 Am. Jur. PI & Pr Forms (Rev), 
Health, Forms 1-3 (health measures and 
regulations, enforcement). 

18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal, etc. Tort Liability, Form 81 (claim, 
crop loss through improper use of danger- 
ous pesticide). 

18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal, etc. Tort Liability, Forms 82, 83 
(complaint against municipality, mainte- 
nance of attractive nuisance). 

18A Am. Jur. PI & Pr Forms (Rev), 
Nuisances, Form 1 (complaint, petition, or 
declaration for equitable relief from nui- 
sance and for damages). 

18A Am. Jur. PI & Pr Forms (Rev), 
Nuisances, Forms 71 et seq. (pollution of 
air). 

18A Am. Jur. PI & Pr Forms (Rev), 
Nuisances, Forms 101 et seq. (pollution of 
water). 

20 Am. Jur. PI & Pr Forms (Rev), Pollu- 
tion Control, Form 7.1 (complaint to com- 



pel municipality to apply to state depart- 
ment of environmental protection for 
approval of plans to close sanitary land- 
fill). 

24A Am. Jur. PI & Pr Forms (Rev), 
Waters, Forms 171 et seq. (water pollu- 
tion). 

8 Am. Jur. Proof of Facts, Nuisances, 
Proof No. 1 (enjoining nuisance affecting 
residents). 

9 Am. Jur. Proof of Facts, Pollution, 
Proof No. 1 (pollution of stream by ripar- 
ian user). 

24 Am. Jur. Proof of Facts, Air Pollution 
§ 50 (air pollution as cause of damage 
suffered). 

25 Am. Jur. Proof of Facts, Water Pollu- 
tion-Sewage and Industrial Wastes §§ 50, 
51 (inadequate treatment of sewage and 
industrial wastes). 

26 Am. Jur. Proof of Facts, Community 
Noise, § 87 (abatement of noise of diesel 
trucks operated near residential area). 

18 Am. Jur. Trials 495, Subterranean 
Water Pollution. 

CJS. 39A C.J.S., Health and Environ- 
ment §§ 1-10, 16, 17, 26, 35-43, 51-54, 57, 
71,101. 

62 C.J.S., Municipal Corporations, 
§§ 123 et seq. 

Law Reviews. Rychlak, Common-Law 
remedies for environmental wrongs: The 
role of private nuisance. 59 Miss. L. J. 
657, Winter, 1989. 

Stennis & Dawkins, The Emergence of 
Regional Landfills in Mississippi. 60 Miss. 
L. J. 147, Spring 1990. 



21-19-2. Development of billing and collection system; de- 
fraying costs; increase in ad valorem tax; notice; joint and 
several liability of generator and property owner; liens. 

(l)(a) To defray the cost of establishing, operating and maintaining the 
system provided for in Section 21-19-1, the governing authority of a 
municipality may develop a system for the billing and/or collection of any 
fees or charges imposed on each person furnished garbage and/or rubbish 
collection and/or disposal service by the municipality or at the expense of the 
municipality. The governing authority of the municipality shall provide for 
the collection of the fees or charges. 

(b) The governing authority of a municipality may enter into a contract 
upon mutual agreement with a public or private corporation, nonprofit 
corporation, planning and development district or a public agency, associa- 
tion, utility or utility district within the area receiving garbage and/or 
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rubbish collection and/or disposal services from the municipality for the 
purpose of developing, maintaining, operating and administering a system 
for the billing and/or collection of fees or charges imposed by the municipal- 
ity for garbage and/or rubbish collection and/or disposal services. The entity 
with whom the governing authority of a municipality contracts shall notify 
the governing authority of the municipality monthly of any unpaid fees or 
charges assessed under this section. Any entity that contracts to provide a 
service to customers, within the area being served by the municipality's 
garbage and/or rubbish collection and/or disposal system, may provide a list 
of its customers to the governing authority of the municipality upon the 
request of the governing authority. 

(2)(a) To defray the cost of establishing and operating the system provided 
for in Section 21-19-1, the governing body of a municipality may levy an ad 
valorem tax not to exceed four (4) mills on all taxable property within the 
area served by the municipality's garbage and/or rubbish collection and/or 
disposal system. The service area may be comprised of incorporated and/or 
unincorporated areas within a county; however, no property shall be subject 
to this levy unless that property is within an area served by a municipality's 
garbage and/or rubbish collection and/or disposal system. The rate of the ad 
valorem tax levied under this section shall be shown as a line item on the 
notice of ad valorem taxes on taxable property owed by the taxpayer. 

(b) In addition to or in lieu of any other method authorized to defray the 
cost of establishing and operating the system provided for in Section 21-19-1, 
the governing body of a municipality that has established a garbage and/or 
rubbish collection and/or disposal system may assess and collect fees or 
charges to defray the costs of such services. The governing authority may 
assess and collect the fees or charges from each single family residential 
generator of garbage and/or rubbish. The governing authority also may 
assess and collect such fees or charges from each industrial, commercial and 
multi-family residential generator of garbage and/or rubbish for any time 
period that the generator has not otherwise contracted for the collection of 
garbage and/or rubbish that is ultimately disposed of at a permitted or 
authorized nonhazardous solid waste management facility. 

(c) Before the adoption of any resolution or ordinance to increase the ad 
valorem tax assessment or fees or charges authorized by this section, the 
governing authority of a municipality shall have published a notice adver- 
tising their intent to increase the ad valorem tax assessment or fees or 
charges authorized by this section. The notice shall specify the purpose of the 
proposed increase, the proposed percentage increase and the proposed 
percentage increase in total revenues for garbage and/or rubbish collection 
and/or disposal services or shall contain a copy of any resolution by the 
governing authority stating their intent to increase the ad valorem tax 
assessment or fees or charges authorized by this section. The notice shall be 
published in a newspaper having general circulation in the municipality for 
no less than three (3) consecutive weeks before the adoption of the order. The 
notice shall be in print no less than the size of eighteen (18) point and shall 
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be surrounded by a one-fourth {Va) inch black border. The notice shall not be 
placed in the legal section notice of the newspaper. There shall be no 
language in the notice inferring a mandate from the Legislature. 

In addition to the requirement for publication of notice, the governing 
authority of a municipality shall notify each person furnished garbage 
and/or rubbish collection and/or disposal service of any increase in the ad 
valorem tax assessment or fees or charges authorized by this section. In the 
case of an increase of the ad valorem tax assessment, a notice shall be 
conspicuously placed on or attached to the first ad valorem tax bill on which 
the increased assessment is effective. In the case of an increase in fees or 
charges, a notice shall be conspicuously placed on or attached to the first bill 
for fees or charges on which the increased fees or charges are assessed. There 
shall be no language in any notice inferring a mandate from the Legislature. 

(d) The governing authority of a municipality may adopt an ordinance 
authorizing the granting of exemptions from the fees or charges for certain 
generators of garbage and/or rubbish. The ordinance shall define clearly 
those generators that may be exempted and shall be interpreted consistently 
by the governing authority when determining whether to grant or withhold 
requested exemptions. 

(e) The governing authority may borrow money for the purpose of 
defraying the expenses of the system in anticipation of: 

(i) The tax levy authorized under this section; 

(ii) Revenues resulting from the assessment of any fees or charges for 
garbage and/or rubbish collection and/or disposal; or 

(hi) Any combination thereof. 
(3)(a) Fees or charges for garbage and/or rubbish collection and/or dis- 
posal shall be assessed jointly and severally against the generator of the 
garbage and/or rubbish and against the owner of the property furnished the 
service. However, any person who pays, as a part of a rental or lease 
agreement, an amount for garbage and/or rubbish collection and/or disposal 
services shall not be held liable upon the failure of the property owner to pay 
such fees. 

(b) Every generator assessed the fees or charges provided for and 
limited by this section and the owner of the property occupied by that 
generator shall be jointly and severally liable for the fees and/or charges so 
assessed. The fees or charges shall be a lien upon the real property offered 
garbage and/or rubbish collection and/or disposal service. 

At the discretion of the governing body of the municipality, fees or 
charges assessed for the service may be assessed annually. If fees or charges 
are assessed annually, the fees or charges for each calendar year shall be a 
lien upon the real property offered the service beginning on January 1 of the 
next immediately succeeding calendar year. The person or entity owing the 
fees or charges, upon signing a form provided by the governing authority, 
may pay the fees or charges in equal installments. 

If fees or charges so assessed are assessed on a basis other than 
annually, the fees or charges shall become a lien on the real property offered 
the service on the date that the fees or charges become due and payable. 
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No real or personal property shall be sold to satisfy any lien imposed 
under this section. 

The municipality shall mail a notice of the lien, including the amount of 
unpaid fees or charges and a description of the property subject to the lien, 
to the owner of the property subject to the lien. 

(c) The municipal governing body shall notify the county tax collector of 
any unpaid fees or charges assessed under this section within ninety (90) 
days after such fees or charges are due. Upon receipt of a delinquency notice, 
the tax collector shall not issue or renew a motor vehicle road and bridge 
privilege license for any motor vehicle owned by a person who is delinquent 
in the payment of fees or charges, unless such fees or charges, in addition to 
any other taxes or fees assessed against the motor vehicle, are paid. 

(d) Liens created under this section may be discharged as follows: 

(i) By filing with the municipal tax collector a receipt or acknowledge- 
ment, signed by the municipality, that the lien has been paid or dis- 
charged; or 

(ii) By depositing with the municipal tax collector money equal to the 
amount of the claim, which money shall be held for the benefit of the 
municipality. 

SOURCES: Laws, 1994, ch. 624, § 6, eff from and after July 1, 1994. 

ATTORNEY GENERAL OPINIONS 

Subsection (d) permits a municipality to ably calculated to meet the costs of the 

enter into contracts with a county en- collection/disposal system. Prichard, 

abling the municipality to use a landfill; March 31, 2000, A.G. Op. #2000-0147. 
thus, incurring the expense for a gate fee The more specific language of subdivi- 

for garbage and rubbish disposal and ap- sion (2 )(d) of this section, which autho- 

provmg the claim for same, are authorized rizes gover ning authorities to grant ex- 

by the statute^ Snyder, March 17, 2000, emptions to certain established categories 

A.G Op. #2000-0136. of generators of gar b a ge or rubbish on a 

Municipal governing authorities may case . b basis is contro lling over the 

charge their citizens for the collection of J , , f s 01 orr or7 ° u-u-^ 

solid waste based upon the volume of general language of § 21-27-27, prohibit- 

garbage generated; charges based on vol- mg systems from furnishing free services, 

ume of garbage generated must be reason- Bobo > Jan - 16 > 2004 > AG - °P' 03 -° 703 - 

§ 21-19-3. Controlling contagious or infectious diseases; es- 
tablishing pesthouses. 

The governing authorities of municipalities shall have the power to make 
regulations to prevent the introduction and spread of contagious or infectious 
diseases; to make quarantine laws for that purpose, and to enforce the same 
within five miles of the corporate limits; and to establish pesthouses outside 
the corporate limits, and to provide for the support and government of the 
same. 
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SOURCES: Codes, 1892, § 2950; Laws, 1906, § 3341; Hemingway's 1917, § 5838; 
Laws, 1930, § 2417; Laws, 1942, § 3374-132; Laws, 1950, ch. 491, § 132; Laws, 
1964, ch. 496, §§ 1-4, eff from and after passage (approved March 11, 1964). 

Cross References — Exercise of eminent domain by municipality, see § 21-37-47. 
Municipalities creating boards of health and passing sanitary laws, see § 41-3-57. 

JUDICIAL DECISIONS 



1. In general. 

Much must be left to municipal author- 
ities' discretion in exercising granted au- 
thority to make regulations to secure gen- 
eral health and to prevent introduction of 
contagious diseases and presumption fa- 
vors reasonableness of such regulations. 
Hartman v. May, 168 Miss. 477, 151 So. 
737, 93 A.L.R. 1408 (1934). 

Ordinance requiring children's vaccina- 
tion against smallpox as condition to their 
admission to public schools held valid as 
reasonable exercise of power to make 
regulations to prevent introduction and 
spread of contagious diseases, though no 
smallpox epidemic existed. Hartman v. 
May, 168 Miss. 477, 151 So. 737, 93 A.L.R. 
1408 (1934). 

In determining validity of ordinance en- 
acted under statute authorizing munici- 
pality to make regulations to secure gen- 
eral health and prevent spread of 
contagious diseases, court will not con- 
sider wisdom of ordinance but merely 



whether it constitutes reasonable exercise 
of power granted. Hartman v. May, 168 
Miss. 477, 151 So. 737, 93 A.L.R. 1408 
(1934). 

Ordinance forbidding barber shops to 
open before 7:30 a.m. or remain open after 
6:30 p.m. could not be held valid on 
ground it was designed to fix reasonable 
time for inspecting barber shops. Knight v. 
Johns, 161 Miss. 519, 137 So. 509 (1931). 

The court itself should construe a mu- 
nicipal ordinance and not submit it to a 
jury for construction. Town of Pass Chris- 
tian v. Washington, 81 Miss. 470, 34 So. 
225 (1903). 

An ordinance appointing a physician 
health officer of a municipality and direct- 
ing him to take "the necessary sanitary 
precautions for the general good and 
health of the town," is not a contract 
binding the municipality to pay the phy- 
sician for professional services rendered 
patients. Town of Pass Christian v. Wash- 
ington, 81 Miss. 470, 34 So. 225 (1903). 



ATTORNEY GENERAL OPINIONS 



There is no authority to enforce an 
ordinance compelling the connection of 
property located outside the municipal 
corporate limits to sewers and drains un- 
der the statute. Meyer, July 24, 1998, A.G. 
Op. #98-0405. 

The legislative intent is to authorize 
municipalities to prevent public health 
hazards and, therefore, the governing au- 
thorities of municipalities may go onto 
private property to eliminate pigeons or to 
perform minor carpentry work to prevent 
pigeons from roosting where they have 
grown to constitute a health problem. 
Tullos, November 20, 1998, A.G. Op. #98- 
0682. 

It is legal for the municipal governing 
authorities to permit city personnel to 



enter onto private property such as back- 
yards and other spaces, with the owner's 
permission, to spray for mosquitoes, 
where the governing authorities have 
found and determined that to do so will 
protect the public health and safety or will 
abate a public nuisance. Fernald, Sept. 12, 
2003, A.G. Op. 03-0488. 

It is legal for a city to pass an ordinance 
which allows entry onto private property 
for the purpose of spraying for mosqui- 
toes; however, to enter onto private prop- 
erty to spray for mosquitoes against the 
wishes of the landowner would require 
due process, either pursuant to 21-19-11 
or otherwise. Fernald, Sept. 12, 2003, A.G. 
Op. 03-0488. 
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RESEARCH REFERENCES 

Am Jur. 39 Am. Jur. 2d, Health §§ 23, rights, duties and liabilities of govern- 

26-33. mental entities and employees). 

13A Am. Jur. Legal Forms 2d, Nui- 19A Am. Jur. PI & Pr Forms (Rev), 

sances, § 188:34 (notice of existence of Physicians, Surgeons and Other Healers, 

nuisance to public authorities). Form 353 (complaint, petition, or declara- 

13A Am. Jur. Legal Forms 2d, Nui- t ion, plaintiff improperly diagnosed as 

sances, § 188:35 (notice of and request to suffering from dangerous communicable 

abate nuisance by public authorities). disease, plaintiff quarantined in hospital 

13 Am. Jur. PI & Pr Forms (Rev), Ha- until con dition correctly diagnosed), 

beas Corpus, Forms 177 (restraint by non- c Jg 39A c j g Health and Environ . 

criminal court order, diseased persons). me nt §§ 14 18-34 39 

13 Am. Jur. PI & Pr Forms (Rev), ' 
Health, Forms 16-20, 33 (quarantine, 

§ 21-19-5. Establishing hospitals, workhouses, and houses of 
correction. 

The governing authorities of municipalities shall have the power and 
authority to erect, establish and regulate hospitals, workhouses, and houses of 
correction in the corporate limits, or within three miles thereof, and to provide 
for the government and support of same. 

SOURCES: Codes, 1892, § 2962; Laws, 1906, § 3358; Hemingway's 1917, § 5855; 
Laws, 1930, § 2435; Laws, 1942, § 3374-144; Laws, 1950, ch. 491, § 144, eff 
from and after July 1, 1950. 

Cross References — Counties donating for certain hospitals, see § 19-5-93. 

Exercise of eminent domain by municipality, see § 21-37-47. 

Establishment of community hospitals and health centers, see §§ 41-13-15 et seq. 

Municipalities establishing public ambulance service, see § 41-55-1. 

Poor persons generally, see §§ 43-31-1 et seq. 

RESEARCH REFERENCES 

Am Jur. 7 Am. Jur. Legal Forms 2d, Hospitals, etc., Forms 1-10 (hospitals, li- 

Dedication, §§ 86:21-86:83 (dedication of censing and regulation), 

land). 8 Am. Jur. Trials 57, Condemnation of 

13A Am. Jur. PI and Pr Forms (Rev), Rural Property for Highway Purposes. 

Hospitals, etc., Form 49 (injuries, nonlia- 11 Am. Jur. Trials 57, Condemnation of 

bility of city hospital). Urban Property. 

13A Am. Jur. PI & Pr Forms (Rev), 

§ 21-19-7. Donating to hospitals and benevolent institutions. 

The governing authorities of municipalities shall have the power and 
authority to donate a sum, not to exceed One Hundred Dollars ($100.00) per 
month, to maintain a charity ward or wards in any hospital situated in the 
same county in which such municipality is located. 
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All municipalities within the several counties of this state bordering on 
the tidewater of the Gulf of Mexico, are hereby authorized and empowered, in 
the discretion of the proper authorities thereof, to appropriate such a sum of 
money as said authorities shall deem reasonable, to provide and maintain a 
charity ward or wards, in any of the hospitals in said municipalities, or, in the 
discretion of said authorities, to make and enter into contracts with any such 
hospitals for the treatment and care in such hospitals of the indigent sick of 
said municipalities, and to pay therefor out of the general fund of such 
municipalities such sum or sums, as shall be a reasonable and just compen- 
sation to said hospital. 

In addition, the governing authorities of municipalities shall have the 
power and authority to donate and furnish free of charge lights, power and 
water from municipally-owned electric light and water plants to hospitals or 
benevolent institutions located within any such municipality. 

SOURCES: Codes, 1892, § 2962; Laws, 1906, § 3358; Hemingway's 1917, §§ 3798, 
3810, 3811, 5855; Hemingway's 1921 Supp § 3811c; Laws, 1930, §§ 290, 2435; 
Laws, 1942, §§ 2998, 3374-144; Laws, 1908, ch. 134; Laws, 1916, chs. 143, 235; 
Laws, 1918, ch. 205; Laws, 1920, ch. 289; Laws, 1922, ch. 302; Laws, 1924, chs. 
217, 222; Laws, 1926, chs. 204, 212, 305, 306; Laws, 1928, chs. 233, 236; Laws, 
1930, chs. 33, 56, 185; Laws, 1938, chs. 299, 326; Laws, 1950, ch. 491, § 144; 
Laws, 1956, ch. 181; Laws, 1958, ch. 212; Laws, 1962, ch. 251, eff from and 
after passage (approved June 1, 1962). 

Cross References — Counties donating for certain hospitals, see § 19-5-93. 
Establishment and operation of libraries, see §§ 39-3-1 et seq. 
Establishing public ambulance service, see § 41-55-1. 
Poor persons generally, see §§ 43-31-1 et seq. 

JUDICIAL DECISIONS 

1. In general. private corporation. Brister v. Leflore 

County cannot appropriate money to County, 156 Miss. 240, 125 So. 816 (1930). 

§ 21-19-9. Controlling running of animals at large; establish- 
ment of city pounds; cooperative agreements. 

The governing authorities of municipalities shall have the power to 
prevent or regulate the running at large of animals of all kinds, and to cause 
such as may be running at large to be impounded and sold to discharge the 
costs and penalties provided for the violation of such regulations and the 
expense of impounding and keeping and selling the same; to regulate and 
provide for the taxing of owners and harborers of dogs, and to destroy dogs 
running at large, unless such dogs have proper identification indicating that 
said dogs have been vaccinated for rabies; and to provide for the erection of all 
needful pens, pounds and buildings for the use of the municipality, within or 
without the municipal limits, and to appoint and confirm keepers thereof, and 
to establish and enforce rules governing the same. 
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The governing authorities of municipalities may enter into pacts, agree- 
ments or contracts with other municipalities to provide for cooperation in the 
use or erection of all pens, pounds and buildings to prevent or regulate the 
running at large of animals of all kinds. 

SOURCES: Codes, 1892, § 2975; Laws, 1906, § 3370; Hemingway's 1917, § 5867; 
Laws, 1930, § 2448; Laws, 1942, § 3374-153; Laws, 1896, p. 188; Laws, 1950, 
ch. 491, § 153; Laws, 1980, ch. 326 eff from and after July 1, 1980. 

Editor's Note — Laws of 1974, ch. 560, purported to amend this section to confer 
upon the governing authorities of certain counties powers similar to those conferred by 
this section upon governing authorities of municipalities. However, since such powers 
are given to the governing authorities of some counties by § 19-5-50, the 1974 
amendment has been made into subsection (2) of said § 19-5-50. 

Cross References — Control of animals running at large in counties, see § 19-5-50. 

Exercise of eminent domain by municipality, see § 21-37-47. 

Dogs running at large on campuses and streets of colleges and universities, see 
§ 37-105-7. 

Duties of conservation officer with respect to dogs running at large, see § 41-53-11. 

Penalties against owners of dogs found running at large, see § 41-53-13. 

Provisions of general stock law, see §§ 69-13-1 et seq. 

Livestock roaming at large on public highways being prohibited, see §§ 69-13-101 et 
seq. 

JUDICIAL DECISIONS 

1. In general. 235 Miss. 109, 108 So. 2d 596 (1959). 

Section 21-19-9, authorizing municipal- A dog found on the street and unaccom- 

ities to regulate the running at large of panied by its owner or master will be 

animals of all kinds, authorized a munic- deemed to be running at large within the 

ipality to impound dogs even though those meaning of such ordinance. Julienne v. 

dogs had been vaccinated and registered. Mayor of Jackson, 69 Miss. 34, 10 So. 43 

The destruction of a dog after five days' (1891). 

posted notice, pursuant to an ordinance A municipality may, in the exercise of 

enacted under the authority of this sec- its police power conferred by charter, pro- 

tion, did not amount to a taking of private vide by ordinance that unmuzzled dogs 

property without due process of law. City running at large shall be killed. Such 

of Water Valley v. Trusty, 343 So. 2d 471 ordinance violates no constitutional right 

(Miss. 1977). of the owner although his property be 

This section [Code 1942, § 3374-153] destroyed without notice to him. Julienne 

does not make city pound keepers mem- v. Mayor of Jackson, 69 Miss. 34, 10 So. 43 

bers of the police force, but implies the (1891). 
contrary. City of Hattiesburg v. Jackson, 

ATTORNEY GENERAL OPINIONS 

Miss. Code Section 21-19-9 authorizes and to impound them. Edens, Apr. 28, 
cities to regulate animals running at large 1993, A.G. Op. #93-0264. 



236 



Health, Safety, and Welfare § 21-19-11 

RESEARCH REFERENCES 

ALR. Modern status of rule of absolute 37 Am. Jur. Proof of Facts 2d 711, Jus- 

or strict liability for dogbite. 51 A.L.R.4th tifiable Destruction of Animal. 
446. 

Am Jur. 4 Am. Jur. 2d, Animals §§ 123 
et seq. 

§ 21-19-11. Cleaning private property; notice; lien. 

(1) The governing authority of any municipality is authorized, on its own 
motion, or upon the receipt of a petition requesting the municipal authority to 
so act signed by a majority of the residents residing within four hundred (400) 
feet of any property or parcel of land alleged to be in need of cleaning, to give 
notice to the property owner by United States mail two (2) weeks before the 
date of a hearing, or by service of notice as provided in this section by a police 
officer at least two (2) weeks before the date of a hearing, or if the property 
owner or his address is unknown, then by two (2) weeks' notice in a newspaper 
having a general circulation in the municipality, of a hearing to determine 
whether or not the property or land is in such a state of uncleanliness as to be 
a menace to the public health and safety of the community. If, at such hearing, 
the governing authority shall, adjudicate the property or land in its then 
condition to be a menace to the public health and safety of the community, the 
governing authority shall, if the owner does not do so himself, proceed to clean 
the land, by the use of municipal employees or by contract, by cutting weeds; 
filling cisterns; removing rubbish, dilapidated fences, outside toilets, dilapi- 
dated buildings and other debris; and draining cesspools and standing water 
therefrom. Thereafter, the governing authority may, at its next regular 
meeting, by resolution adjudicate the actual cost of cleaning the property and 
may also impose a penalty of One Thousand Five Hundred ($1,500.00) or fifty 
percent (50%) of such actual cost, whichever is more. The cost and any penalty 
may become a civil debt against the property owner, or, at the option of the 
governing authority, an assessment against the property. The cost assessed 
against the property means the cost to the municipality of using its own 
employees to do the work or the cost to the municipality of any contract 
executed by the municipality to have the work done. The action herein 
authorized shall not be undertaken against any one (1) parcel of land more 
than six (6) times in any one (1) calendar year, and the expense of cleaning of 
said property shall not exceed an aggregate amount of Twenty Thousand 
Dollars ($20,000.00) per year, or the fair market value of the property 
subsequent to cleaning, whichever is less. If it is determined by the governing 
authority that it is necessary to clean any property or land more than once 
within a calendar year, then the municipality may clean it provided notice to 
the property owner is given by United States mail to the last known address at 
least ten (10) days before cleaning the property. The governing authority may 
assess the same penalty for each time the property or land is cleaned as 
otherwise provided in this section. The penalty provided herein shall not be 
assessed against the State of Mississippi upon request for reimbursement 
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under Section 29-1-145, nor shall a municipality clean a parcel owned by the 
State of Mississippi without first giving notice. 

(2) In the event the governing authority declares, by resolution, that the 
cost and any penalty shall be collected as a civil debt, the governing authority 
may authorize the institution of a suit on open account against the owner of the 
property in a court of competent jurisdiction in the manner provided by law for 
the cost and any penalty, plus court costs, reasonable attorney's fees and 
interest from the date that the property was cleaned. 

(3) In the event that the governing authority does not declare that the cost 
and any penalty shall be collected as a civil debt, then the assessment above 
provided for shall be a lien against the property and may be enrolled in the 
office of the circuit clerk of the county as other judgments are enrolled, and the 
tax collector of the municipality shall, upon order of the board of governing 
authorities, proceed to sell the land to satisfy the lien as now provided by law 
for the sale of lands for delinquent municipal taxes. 

(4) All decisions rendered under the provisions of this section may be 
appealed in the same manner as other appeals from municipal boards or courts 
are taken. 

(5) The police officer's return on the notice may be in one (1) of the 
following forms: 

(a) Form of personal notice: 

"I have this day delivered the within notice personally, by delivering to 

the within named property owner, (here state name of party 

summoned), a true copy of this notice. 

"This, the day of 20 

(Police Officer)" 

(b) Form of notice where copy left at residence: 

"I have this day delivered the within notice to , within named 

property owner, by leaving a true copy of the same at his (or her) usual place 

of abode in my municipality, with __, his (or her) (here insert wife, 

husband, son, daughter or some other person, as the case may be), 

a member of his (or her) family above the age of sixteen (16) years, and 
willing to receive such copy. The said property owner is not found in my 
municipality. 

This, the day of 20 

(Police Officer)" 

(c) Form of return when property owner not found within municipality 
and is a nonresident thereof: 

"I have this day attempted to deliver the within notice to , the 

within named property owner, and after diligent search and inquiry, I failed 
to find the same property owner within my municipality, nor could I 
ascertain the location of any residence of the property owner within my 
municipality. 

This, the day of 20 

(Police Officer)" 

The first mode of notice should be made, if it can be; if not, then the second 
mode should be made, if it can be; and the return of the second mode of service 
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must negate the officer's ability to make the first. If neither the first nor second 
mode of service can be made, then the third mode should be made, and the 
return thereof must negate the officer's ability to make both the first and 
second. In the event the third mode of service is made, then service shall also 
be made by publication as provided in subsection (1) of this section. 

(6) The officer shall mark on all notices the day of the receipt thereof by 
him, and he shall return the same on or before the day of the hearing, with a 
written statement of his proceedings thereon. For failing to note the time of the 
receipt of notice or for failing to return the same, the officer shall forfeit to the 
party aggrieved the sum of Twenty-five Dollars ($25.00). 

(7) Nothing contained under this section shall prevent any municipality 
from enacting criminal penalties for failure to maintain property so as not to 
constitute a menace to public health, safety and welfare. 

SOURCES: Codes, 1930, §§ 2456, 2457; Laws, 1942, § 3374-171; Laws, 1922, ch. 
220; Laws, 1950, ch. 491, § 171; Laws, 1962, ch. 545; Laws, 1964, ch. 498; 
Laws, 1966, ch. 593, § 1; Laws, 1971, ch. 360, § 1; Laws, 1976, ch. 335; Laws, 
1977, ch. 330; Laws, 1985, ch. 350; Laws, 1987, ch. 321; Laws, 1989, ch. 322, 
§ 1; Laws, 1991, ch. 395, § 1; Laws, 1992, ch. 479 § 1; Laws, 2001, ch. 576, § 1; 
Laws, 2005, ch. 427, § 1, eff from and after passage (approved Mar. 21, 
2005.) 

Amendment Notes — The 2005 amendment rewrote (1) to increase the penalties 
and costs which may be assessed against owners of property or land within municipal- 
ities who fail to keep their property or land clean; and added (7). 

Cross References — Regulation of massage parlors, see § 19-5-103. 

Municipal authorities' powers in securing general health of municipality, see § 21- 
19-1. 

Proceedings to demolish abandoned houses or buildings used for sale or use of drugs, 
see § 21-19-20. 

State plant board's assistance in eradicating insect pests and plant disease, see 
§ 69-25-33. 

JUDICIAL DECISIONS 

1. Notice of hearing. and received by a co-owner, as evidenced 
A property owner was provided the two by her signature on a certified mail re- 
weeks written notice required by subsec- ceipt. Bray v. City of Meridian, 723 So. 2d 
tion (1) where timely notice was sent to 1200 (Ct. App. 1998). 

ATTORNEY GENERAL OPINIONS 

Municipality may defer imposition of to satisfy lien. Ewing, May 16, 1990, A.G. 

cost of cleaning real estate until next Op. #90-0339. 

meeting of governing authority after work City may drain standing water formerly 

is completed; cost and any penalty may contained by dam on private property not 

become assessment against property and maintained by its owner, but may not 

assessment is lien against property and restore dam and pond. Henderson, July 8, 

may be enrolled in office of circuit clerk of 1992, A.G. Op. #92-0464. 

county; upon order of board of governing City cannot impose lien on state-owned 

authorities, tax collector will sell property property pursuant to Miss. Code Section 
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21-19-11. Lamar, Jan. 15, 1993, A.G. Op. 
#92-1002. 

Section 21-19-11 is enforceable against 
undeveloped properties. Mercer, March 
25, 1994, A.G. Op. #94-0155. 

So long as the provisions of this section 
and Section 47-5-401 are followed, a mu- 
nicipality may contract with the Missis- 
sippi Department of Corrections to use 
inmate labor for public service work such 
as the cleaning of private property under 
this section. Pierce, Dec. 19, 1997, A.G. 
Op. #97-0676. 

A municipality may not extinguish a 
lien obtained in connection with cleaning/ 
removal assessments even if the property 
is acquired by and the purposes of Habitat 
for Humanity. Home, March 27, 1998, 
A.G. Op. #98-0089. 

Pursuant to this section, and after the 
notice and hearing required thereby, the 
governing authority of a municipality may 
find, consistent with fact, and encompass 
such findings in an order spread upon its 
minutes, that a parcel of land is in such a 
state of uncleanliness as to be a menace to 
the public health and safety of a commu- 
nity. Donald, January 29, 1999, A.G. Op. 
#99-0018. 

A city has no obligation to remove debris 
located in a stream or drainage way to 
assist an industry in performing testing 
and remediation; however, should the mu- 
nicipal governing authorities make the 
factual determination that such work is 
necessary for the promotion of the health, 
comfort, or convenience of inhabitants of 
the municipality, they may authorize the 
expenditure of municipal funds on drain- 
age work on a natural water course, which 
may include the removal of impediments 
to the natural flow of water through the 
water course. Lawrence, Apr. 23, 2001, 
A.G. Op. #01-0233. 

The statute authorizes municipal gov- 
erning authorities to clean property which 
has been adjudicated to be a menace to the 
public health and safety and to assess the 
cost as a lien against the property after 
following the procedures in the statute, 
including giving the owner notice and a 
opportunity to be heard at a hearing; the 
statute authorizes governing authorities 
to clean property by removing rubbish and 
debris, which may include abandoned or 



junk vehicles. Povall, Oct. 12, 2001, A.G. 
Op. #01-0641. 

Property sold pursuant to Section 21- 
19-11 may be sold by the county for the 
benefit of the city pursuant to an inter- 
local agreement but may not be included 
in the unified tax sale. Beam, Dec. 6, 2002, 
A.G. Op. #02-0607. 

This section does not require notice to a 
lienholder before taking action to clean 
property or demolish a structure that has 
been determined to be in a condition pos- 
ing a menace to the public health and 
safety. Alexander, Dec. 6, 2002, A.G. Op. 
#02-0704. 

Provided a municipality has complied 
with all the procedural requirements of 
this section, a county has the authority to 
lend equipment and operators to the mu- 
nicipality to perform demolition work. 
With specific statutory authority such as 
that found in Section 17-5-15, there would 
be no requirement to enter into an Inter- 
local Cooperation Agreement to perform 
the work. McWilliams, July 25, 2003, A.G. 
Op. 03-0372. 

Generally, municipalities may not use 
public funds and equipment on private 
property except when such use is inciden- 
tal to a proper municipal purpose, such as 
cleaning property pursuant to this sec- 
tion. No authority can be found for a 
municipality to clean ditches and mow 
grass in the ditches on private property or 
to mow grass adjacent to but not on the 
rights-of-way of city streets with the per- 
mission of the landowners. Fernald, Aug. 
8, 2003, A.G. Op. 03-0408. 

After following all procedures set forth 
in this section, a municipality may enter 
property and cut weeds and/r high grass 
and spray herbicide; as this spraying can 
be properly classified as "cleaning," it is 
appropriate to assess the cost of such 
cleaning. Artman, Aug. 29, 2003, A.G. Op. 
03-0455. 

It is legal for the municipal governing 
authorities to permit city personnel to 
enter onto private property such as back- 
yards and other spaces, with the owner's 
permission, to spray for mosquitoes, 
where the governing authorities have 
found and determined that to do so will 
protect the public health and safety or will 
abate a public nuisance. Fernald, Sept. 12, 
2003, A.G. Op. 03-0488. 
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In the exercise of its powers under §21- 
19-21, a municipality is not specifically 
required to utilize the same procedures for 
notice and hearing set forth in § 21-19-11. 
The municipality may enact its own pro- 
visions with regard to notice to property 
owners. Baker, Nov. 21, 2003, A.G. Op. 
03-0615. 

A municipality is not limited to the 
$10,000.00 amount found in § 21-19-11 
for the cleaning of property pursuant to 
that section. There is no limitation on the 
amount which may be expended to "take 
down and remove buildings, walls, and 
super structures." Baker, Nov. 21, 2003, 
A.G. Op. 03-0615. 

A municipality may not simply add a 
criminal penalty to the process of cleaning 



property as found in this section. Miller, 
June 4, 2004, A.G. Op. 04-0173. 

By use of the word "may" in this section 
the legislature indicated its intent to 
make the decision whether to adjudicate 
the cost of the cleaning to the owner of the 
property a discretionary one. Further, the 
municipality may accept a gift of property 
for a museum. White, Aug. 20, 2004, A.G. 
Op. 04-0412. 

A town may utilize the procedures out- 
lined in this section for cleaning or cutting 
tall grass on private property, regardless 
of whether the property is owned by an 
individual or business. Bankston, Aug. 27, 
2004, A.G. Op. 04-0427. 



RESEARCH REFERENCES 



ALR. Application of requirement that 
newspaper be locally published for official 
notice publication. 85 A.L.R.4th 581. 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions §§ 455, 456, 466-470. 

IB Am. Jur. PI & Pr Forms (Rev), Ani- 
mals, Form 7.1 (complaint, petition, or 
declaration by municipality against home- 
owner for injunction enjoining homeowner 
from keeping pigeon and large number of 
cats in home and to require homeowner to 
clean and fumigate home, condition of 
home constitutes health hazard). 



IB Am. Jur. PI & Pr Forms (Rev), Ani- 
mals, Form 8.1 (order enjoining property 
owner from residing in home until it has 
been cleaned and fumigated and requiring 
property owner to submit cats to veter- 
inarian for examination). 

18A Am. Jur. PI & Pr Forms (Rev), 
Notice, Form 1 (notice, general form). 

18A Am. Jur. PI & Pr Forms (Rev), 
Notice, Forms 24, 25 (affidavit of notice by 
posting or publication). 



§ 21-19-12. Lien amnesty for nonprofits and others interested 
in developing blighted real estate. 

(1) The governing authority of any municipality may forgive liens im- 
posed on real property for the costs, fines, penalties and other assessments 
associated with the municipality's cleaning of real property pursuant to 
Section 21-19-11, Mississippi Code of 1972, subject to the following: 

(a) The real property must be in a blighted condition if it has been 
vacant and in a deteriorated condition which necessitated the municipality's 
imposition of a lien in order to correct specific code violations. 

(b) The liens imposed by the municipality must have been in existence 
and declared uncollectible for a period of at least two (2) years. 

(c) The real property must be purchased by a nonprofit entity or 
for-profit developer and converted from its blighted condition. For purposes 
of this section, "nonprofit" entity means an association, organization, or 
corporation which is a nonprofit organization in accordance with Section 
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501(c) (3) of the Internal Revenue Code and provides proof of its tax exempt 
status. "For-profit developer" means an individual partnership or corpora- 
tion other than the real property's owner who purchases property considered 
to be in blighted condition and converts it to productive use. 

(d) The nonprofit entity or for-profit developer must have obtained the 
blighted estate for a sum not exceeding seventy percent (70%) of the real 
estate's appraised value. 

(2) The for-profit developer or nonprofit entity must file an application 
with the municipality seeking lien amnesty. The application must include the 
following: 

(a) The contract of sale; 

(b) Appraisal reports from two (2) reputable real estate appraisers; and 

(c) Plans for the real estate's development and anticipated use. 

(3) The for-profit developer or nonprofit entity may be granted conditional 
lien amnesty and allowed eighteen (18) months to develop the blighted real 
property. For good cause shown, the municipality may allow the for profit 
developer or nonprofit entity an additional six (6) to twelve (12) months to 
develop the blighted property. 

(4) If the blighted property remains undeveloped after eighteen (18) 
months and the municipality has not extended the period for development of 
the real estate, the nonprofit entity or for-profit developer must pay the 
principal amount of the municipality's lien plus interest at the rate of eight 
percent (8%) per annum. 

(5) If the nonprofit entity or for-profit developer desires to sell or dispose 
of the real property prior to its development, the nonprofit entity or for-profit 
developer must first obtain the municipality's approval. If the municipality 
approves the sale or disposal of the real estate prior to development, the 
nonprofit entity or for-profit developer shall pay the principal amount of the 
lien on or before the closing date of the sale unless a subsequent purchaser of 
the blighted real property has applied for and been granted conditional lien 
amnesty. 

(6) If a for-profit developer or nonprofit entity sells or disposes of the real 
property prior to development from its blighted condition without the munici- 
pality's approval, then the for-profit developer or nonprofit entity shall be 
liable to the city for the principal amount of the lien plus interest at the rate 
of eight percent (8%), and a penalty of One Thousand Five Hundred Dollars 
($1,500.00) will also be assessed against the developer. 

(7) Conditional lien amnesty may not be sold, conveyed, transferred or 
assigned. 

(8) No lien imposed upon real property pursuant to the provisions of 
Section 21-19-11 shall be finally released until real property in a blighted 
condition has been developed according to plan. 

SOURCES: Laws, 2002, ch. 375, § 1; Laws, 2004, ch. 327, § 1, eff from and after 
July 1, 2004. 
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Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in the second sentence of Subsection (3). The word "entity 
was inserted following "nonprofit." The Joint Committee ratified the correction at its 
June 3, 2003 meeting. 

Pursuant to Section 1-1-109, the Joint Legislative Committee on Compilation, 
Revision and Publication of Legislation corrected an enacting error in the last sentence 
of subsection (3). The words "for-profit" and "entity" were inserted preceding "developer" 
and following "non-profit" respectively. In the last sentence of subsection (5), "real" was 
substituted for "realty." The Joint Committee ratified the correction at its July 8, 2004 
meeting. 

Federal Aspects — Nonprofit organization in accordance with § 501(c)(3) of the 
Internal Revenue Code, see 26 USCS § 501(c)(3). 

§ 21-19-13. Changes of streams and bridges; clean drainage 
ditches and prevent erosion; levying taxes to pay for autho- 
rized works. 

(1) The governing authorities of municipalities shall have the power to 
establish, alter and change the channels of streams or other water courses, and 
to bridge the same, whenever so to do will promote the health, comfort and 
convenience of the inhabitants of such municipality. 

(2) The governing authorities of any municipality shall also have the 
power and authority to incur costs and pay necessary expenses in providing 
labor, materials and supplies to clean or clear drainage ditches, creeks or 
channels, whether on public or private property, and to incur costs and pay 
necessary expenses in providing labor, materials and supplies in order to 
prevent erosion where such erosion has been caused or will be caused by such 
drainage ditches, creeks or channels. This paragraph shall not impose any 
obligation or duty upon the municipality and shall not create any additional 
rights for the benefit of any owner of public or private property. 

(3) No additional taxes shall be imposed for the works authorized under 
subsections (1) and (2) of this section until the governing authorities shall 
adopt a resolution declaring its intention to levy the taxes and establishing the 
amount of the tax levies and the date on which the taxes initially will be levied 
and collected. This date shall be the first day of a month but not earlier than 
the first day of the second month from the date of adoption of the resolution. 
Notice of the proposed tax levies shall be published once each week for at least 
three (3) weeks in a newspaper having a general circulation in the municipal- 
ity. The first publication of the notice shall be made not less than twenty-one 
(21) days before the date fixed in the resolution on which the governing 
authorities propose to levy the taxes, and the last publication of the notice shall 
be made not more than seven (7) days before that date. If, within the time of 
giving notice, fifteen percent (15%) or two thousand five hundred (2,500), 
whichever is less, of the qualified electors of the municipality file a written 
petition against the levy of the taxes, then the taxes shall not be levied unless 
authorized by three-fifths (3/5) of the qualified electors of the municipality 
voting at an election to be called and held for that purpose. 
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SOURCES: Codes, 1892, § 2936; Laws, 1906, § 3327; Hemingway's 1917, § 5824; 
Laws, 1930, § 2404; Laws, 1942, § 3374-122; Laws, 1900, ch. 122; Laws, 1950, 
ch. 491, § 122; Laws, 1990, ch. 308, § 1; Laws, 1999, ch. 510, § 2; Laws, 2001, 
ch. 567, § 1; Laws, 2004, ch. 344, § 1, eff from and after July 1, 2004. 

Editor's Note — On August 2, 1999, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965, as amended and extended, 
to the amendment of this section by Laws, 1999, ch. 510, § 2. 

Cross References — Exercise of eminent domain by municipalities, see § 21-37-47. 

Organization of flood and drainage control districts, see §§ 51-35-301 et seq. 

Counties and municipalities jointly building bridges, see §§ 65-21-23 et seq. 

Creation of bridge commission in certain cases, see § 65-25-43. 

JUDICIAL DECISIONS 



1. In general. 

2. Definitions. 

3. Culverts. 

4. Bridges. 

1. In general. 

Municipalities have no powers except 
those expressly given by the legislature. 
Mayor of Pascagoula v. Delmas, 108 Miss. 
91, 66 So. 329 (1914). 

2. Definitions. 

Artificial channel serving principally in 
lieu of original channel for period of pre- 
scription becomes "water course." Scran- 
ton-Pascagoula Realty Co. v. City of Pas- 
cagoula, 157 Miss. 498, 128 So. 73 (1930). 

Bayou with channel and well-defined 
banks was "water course" within statute 
requiring ratification by voters of alter- 
ation of channel by municipality. Scran- 
ton-Pascagoula Realty Co. v. City of Pas- 
cagoula, 157 Miss. 498, 128 So. 73 (1930). 

3. Culverts. 

City had right to construct culvert un- 
der undeveloped street without consent of 
dedicator and abutting landowners. 
Scranton-Pascagoula Realty Co. v. City of 
Pascagoula, 157 Miss. 498, 128 So. 73 
(1930). 

Construction of culvert to drain bayou 
alters channel within law relating to rat- 
ification by voters in such cases. Scranton- 
Pascagoula Realty Co. v. City of Pasca- 
goula, 157 Miss. 498, 128 So. 73 (1930). 

Municipality may use street for any 
purpose not inconsistent with use as high- 
way, and rights are not limited to surface 
of street. Scranton-Pascagoula Realty Co. 



v. City of Pascagoula, 157 Miss. 498, 128 
So. 73 (1930). 

4. Bridges. 

It is actionable negligence for a city to 
remove a bridge over a ditch in a densely 
populated district and provide and main- 
tain for the passage of pedestrians over 
the same insecure planks, causing inju- 
ries to one wholly without fault or knowl- 
edge of the insecurity of the planks or 
bridge so provided by the city. Stainback v. 
Mayor of Meridian, 79 Miss. 447, 28 So. 
947 (1900). 

If the plaintiff, knowing the bridge was 
unsafe, ventures upon it without apparent 
necessity and is injured, he is guilty of 
contributory negligence and cannot re- 
cover. Stainback v. Mayor of Meridian, 79 
Miss. 447, 28 So. 947 (1900). 

Where planks were placed over a ditch 
in the streets for the convenience of the 
city laborers in transporting rocks across 
the ditch and barricades were erected to 
warn the public of the danger of crossing, 
a schoolgirl, who disregarded the barri- 
cades, went around them and suffered 
injury by the giving way of the planks 
while she was crossing on them has no 
cause of action against the city. Stainback 
v. Mayor of Meridian, 79 Miss. 447, 28 So. 
947 (1900). 

Recovery cannot be had for the injuries 
caused by the falling of a defective bridge 
unless it be shown that the defect was 
known to the authorities, or was so noto- 
rious that it was negligence not to know it; 
If the defect was concealed and not observ- 
able by ordinary care and attention, the 
municipality is not liable. Cohea v. Mayor 
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of Coffeeville, 
(1891). 



69 Miss. 561, 13 So. 668 



ATTORNEY GENERAL OPINIONS 



Although municipalities may not gener- 
ally provide drainage or flood control ser- 
vices for private individuals, they may 
perform work on private property for the 
purpose of controlling flooding on city 
streets, and, with the permission of the 
private property owner, they may perform 
drainage work on private property for the 
purpose of mitigating damage and unsafe 
conditions caused by the municipality in 
draining city streets. Fisher, Aug. 15, 
1997, AG. Op. #97-0423. 

The governing authorities of a city may 
repair the spillway of a stream-fed lake 
owned by a nonprofit private corporation 
in the municipality if they determine on 
the minutes, consistent with fact, subject 
to a review by a court of competent juris- 
diction, that the work will promote the 
health, comfort, and convenience of the 
inhabitants. Childers, August 7, 1998, 
AG. Op. #98-0469. 

A city had authority to incur expenses to 
perform work on a rainwater drainage 
problem along streets that adversely af- 
fected nearby property. Tyner, June 7, 
2002, AG. Op. #02-0233. 

Governing authorities of city have the 
authority to perform work on the mayor's 
private property with his permission to 
repair a culvert and prevent blockage of 
an underground concrete drain. 
Hammack, Nov. 15, 2002, A.G. Op. #02- 
0639. 

The governing authorities of a town 
have the authority to perform work on a 
natural water course on private property 
in order to alleviate erosion on private 
property; the authorities would have to 



find, consistent with fact, and spread upon 
the minutes, that the damage was caused 
by the way in which the public street was 
drained. Brown, Dec. 20, 2002, A.G. Op. 
#02-0721. 

Pursuant to subsection (2) of this sec- 
tion, a city has authority to perform work 
within a subdivision to alleviate erosion. 
Baker, Mar. 28, 2003, A.G. Op. #03-0123. 

A city may perform work on private 
property adjacent to the city right-of-way 
with the permission of the landowner to 
correct unsafe conditions, i.e., erosion or 
sinkholes, or flooding, which were directly 
caused by the way in which the munici- 
pality drained the city streets. Holmes- 
Hines, Aug. 22, 2003, A.G. Op. 03-0422. 

The provision of subsection (1) of this 
section permitting municipal governing 
authorities to perform work on natural 
watercourses located not only on public 
property, but on private property as well, 
does not extend to private properties lo- 
cated outside the municipal corporate lim- 
its. Adams, July 30, 2004, A.G. Op. 04- 
0355. 

Subsection (2) of this section gives mu- 
nicipal governing authorities the author- 
ity to perform work on drainage ditches, 
creeks or channels at municipal expense 
to prevent erosion and creates the duty to 
maintain its property in a safe manner. 
This authority and duty exists regardless 
of whether the property on which the 
drainage ditch, creek or channel is located 
is public or private, and whether the pri- 
vate property which was damaged by 
drainage from city property is located 
within the municipal corporate limits. Ad- 
ams, July 30, 2004, A.G. Op. 04-0355. 



§ 21-19-15. Enacting police regulations. 

(1) The governing authorities of municipalities shall have power to make 
all needful police regulations necessary for the preservation of good order and 
peace of the municipality and to prevent injury to, destruction of, or interfer- 
ence with public or private property. 

(2) The governing authority of a municipality shall have the power to 
regulate or prohibit any mill, laundry or manufacturing plant from operating 
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whereby the soot, cinders or smoke therefrom, or the unnecessary noises 
thereof, may do damage to or interfere with the use or occupation of public or 
private property 

(3) The governing authority of a municipality shall have the power to 
prohibit or regulate the sale or use of firecrackers, roman candles, torpedoes, 
sky rockets, and any and all explosives commonly known and referred to as 
fireworks; the term "fireworks" shall not include toy pistols, toy canes, toy 
guns, other devices in which paper caps manufactured in accordance with 
United States Interstate Commerce Commission regulations for packing and 
shipping of toy paper caps are used, or toy pistol paper caps manufactured as 
provided herein, the sale and use of which shall be permitted at all times. 

(4) The governing authority of a municipality may enact an ordinance 
specifying the manner and means by which a motor vehicle may be immobi- 
lized due to failure of the record title owner of the motor vehicle to pay traffic 
or parking fines totaling over Two Hundred Dollars ($200.00). 

(5) The governing authority of a municipality may not enforce an ordi- 
nance regulating or restricting parking on any public street or roadway unless 
signage that adequately describes the parking regulation or restriction is 
posted within two hundred fifty (250) feet of the portion of the street or 
roadway where parking is regulated or restricted. 

SOURCES: Codes, 1892, § 2938; Laws, 1906, § 3329; Hemingway's 1917, § 5826; 
Laws, 1930, § 2406; Laws, 1942, § 3374-124; Laws, 1926, ch. 274; Laws, 1950, 
chs. 517, 491, § 124; Laws, 1952, ch. 365, § 1; Laws, 2007, ch. 473, § 1, eff 
from and after July 1, 2007. 

Amendment Notes — The 2007 amendment added (4) and (5) and redesignated the 
former first through third sentences as present (1) through (3); added "The governing 
authority of a municipality" to the beginning of (2) and (3); and made a minor stylistic 
change. 

Cross References — Municipal authorities' power to employ and support a police 
force, see § 21-21-3. 

Regulating manufacture, storage, sale, and possession of fireworks, see §§ 45-13-1 et 
seq. 

Money from fines being used to suppress unlawful liquor and narcotics traffic, see 
§ 99-27-37. 

JUDICIAL DECISIONS 

1. In general. of showing that the ordinance was neces- 

2. Regulating motor vehicles. sary for the preservation of good order and 

3. — Salesmen. peace of municipality and to prevent de- 

4. — Parades. struction of public or private property. 

5. Restraining enforcement of void ordi- Goodin v. City of Philadelphia, 222 Miss. 

nance. ' 77, 75 So. 2d 279 (1954). 

6. Under former law. A municipality cannot pass a criminal 

ordinance on a subject more severe or 

1. In general. comprehensive than the state statute 

A city ordinance which made it a crim- dealing with that subject. City of Amory v. 

inal offense for any business to be open Yielding, 203 Miss. 265, 34 So. 2d 726 

after 10 o'clock was invalid in the absence (1948). 
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An ordinance allegedly enacted pursu- 
ant to this section [Code 1942, § 3374- 
124], making it unlawful for business 
places to keep open after 11 P.M., and 
prescribing a penalty for its violation, as 
applied to a grocery store, constituted a 
deprivation of the property right of the 
owner without due process of law and an 
unreasonable restraint of trade not per se 
or per accidens a nuisance. Town of 
McCool v. Blaine, 194 Miss. 221, 11 So. 2d 
801 (1943). 

An instance where an affidavit under an 
ordinance charged no offense thereunder 
and on appeal in the circuit court the 
affidavit was allowed to be amended. City 
of Pascagoula v. Seymour, 136 Miss. 502, 
101 So. 576 (1924). 

A city has power to pass an ordinance 
making any act amounting to a misde- 
meanor under the state laws an offense 
against the municipality. Richards v. 
Town of Magnolia, 100 Miss. 249, 56 So. 
386 (1911). 

An ordinance may provide that all of- 
fenses which are misdemeanors against 
the state shall constitute offenses against 
a municipality when committed within its 
limits, and such ordinance incorporates 
into the ordinances of the municipality all 
state laws relative to misdemeanors. 
Smothers v. City of Jackson, 92 Miss. 327, 
45 So. 982 (1908). 

A municipality cannot as a police regu- 
lation impose taxes on junk stores. Taxa- 
tion is not within the police power. Pitts v. 
City of Vicksburg, 72 Miss. 181, 16 So. 418 
(1894). 

2. Regulating motor vehicles. 

This section [Code 1942, § 3374-124] 
does not authorize a municipality to es- 
tablish an automobile testing station and 
engage in the business of testing automo- 
biles, and consequently a municipality 
had no authority to contract for the pur- 
chase of equipment for such purpose. Dav- 
enport v. Blackmur, 184 Miss. 836, 186 So. 
321 (1939). 

For the purpose of prohibiting incapac- 
itated and incompetent and reckless per- 
sons from driving motor vehicles upon the 
streets in disregard to the public safety, a 
municipality has a right to regulate such 
matters by ordinance. Wasson v. City of 



Greenville, 123 Miss. 642, 86 So. 450 
(1920). 

3. — Salesmen. 

Where a city passed an ordinance mak- 
ing it unlawful for transient vendors to go 
in and upon private residences, and in and 
upon private property and buildings other 
than residences, without first having been 
requested or invited to do so by the owner 
or occupant, for the purpose of soliciting 
orders for the sale of goods or selling the 
same, the ordinance was valid as it ap- 
plied to soliciting in private residences but 
was invalid as to property and buildings 
other than residences, which includes pri- 
marily business offices and stores. Day v. 
Klein, 225 Miss. 191, 82 So. 2d 831 (1955). 

However, a municipality has no author- 
ity to require by ordinance a solicitor 
going from house to house selling or tak- 
ing orders for goods for future delivery or 
services to be performed in the future, 
etc., to give bond conditioned that he will 
make delivery or perform the services 
according to contract. City of Kosciusko v. 
No Equal Textile Co., 139 Miss. 220, 104 
So. 102 (1925). 

4. — Parades. 

An ordinance which confers upon the 
chief of police of a city unrestricted discre- 
tion as to who shall or shall not parade or 
march on the sidewalks or streets of the 
city, with no standards as to time, place of 
marching, or any other feature is null and 
void. King v. City of Clarksdale, 186 So. 2d 
228 (Miss. 1966). 

5. Restraining enforcement of void 

ordinance. 

An injunction will lie against the en- 
forcement of a void ordinance where it is 
about to be enforced. Fitzhugh v. City of 
Jackson, 132 Miss. 585, 97 So. 190, 33 
A.L.R. 279 (1923). 

6. Under former law. 

Ordinance prohibiting sale, possession, 
or control of fireworks within city limits is 
invalid as unreasonable, since possession 
and sale of fireworks is regarded as lawful 
in the state and the subject of privilege 
tax, and as not authorized by any state 
statute making the offense described 
therein a misdemeanor against the state. 
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King v. City of Louisville, 207 Miss. 612, 
42 So. 2d 813 (1949). 

A municipality is not liable for torts of 
officers and agents in attempt to enforce 
ordinances and other regulations adopted 
under police powers. Bradley v. City of 
Jackson, 153 Miss. 136, 119 So. 811 
(1928). 



An ordinance making the storage or 
keeping for sale of intoxicating liquors an 
offense against the municipality was 
valid. Hurley v. City of Corinth, 97 Miss. 
396, 52 So. 695 (1910). 



ATTORNEY GENERAL OPINIONS 



Miss. Code Section 21-19-15 authorizes 
municipalities to enact regulations to pre- 
vent destruction of public property; in 
addition, Miss. Code Section 21-17-5 gives 
municipalities responsibility for care, 
management and control of municipal 
property; therefore, municipality may, by 
ordinance, impose weight limit on trucks 
being driven on municipal streets. Clark, 
June 9, 1993, A.G. Op. #93-0348. 

A municipal police department has con- 
current jurisdiction with state security 
personnel over criminal over criminal ac- 
tivity that occurs on state-owned property 
located within the municipal boundaries, 
but since there is no authority which gives 
primary jurisdiction to one agency over 
another, a cooperative effort should be 
made on the part of all agencies with 
jurisdiction to evaluate each occurrence of 
criminal activity on an individual basis 
and make a decision as to who should 
have primary jurisdiction based on the 
circumstances of the incident and the re- 
sources of each investigating agency. Pri- 
chard, January 16, 1998, A.G. Op. #98- 
0009. 

A developer or a homeowner's associa- 
tion may install a security gate on a public 
street at the entrance to a subdivision and 
the governing authorities may in their 
sole discretion close the street during cer- 
tain periods of the day after proper find- 
ings of fact. Ward, April 17, 1998, A.G. Op. 
#98-0206. 

A municipality may enforce an ordi- 
nance prohibiting the sale and possession 
of fireworks in a recently annexed area 
and may prohibit the sale of fireworks by 
businesses which sold fireworks before the 
area was annexed. Davis, April 24, 1998, 
A.G. Op. #98-0224. 

While a municipality has the power to 
make all needful police regulations, this 



power does not authorize a municipality 
to regulate the activities of private inves- 
tigators beyond the scope of present state 
statutes regulating the possession of fire- 
arms. Malta, July 2, 1999, A.G. Op. #99- 
0269. 

A municipality has no authority to re- 
quire, as a condition of the issuance of a 
building permit and in nonemergency 
situations, that a performance bond be 
posted to ensure completion of a purely 
private project. Mitchell, March 3, 2000, 
A.G. Op. #2000-0083. 

A municipality may impose weight lim- 
its on streets and issue tickets for viola- 
tions; however, such limitations may not 
effective solely upon vehicles associated 
with the oil industry — they must be 
uniformly applicable to all vehicles ex- 
ceeding the determined weight limit. 
Thach, Apr. 23, 2001, A.G. Op. #01-0221. 

A municipality has the power to enact a 
noise ordinance, which prescribes the ac- 
ceptable levels of noise which may be 
produced by residents, businesses, and 
industries; any such ordinance must be 
uniformly applied and is applicable only 
to businesses located within the munici- 
pal boundaries. Thach, Apr. 23, 2001, A.G. 
Op. #01-0221. 

Fire departments have the power to 
verify that all reports of fires are handled 
appropriately and that the validity or in- 
validity of all reports of fires are verified. 
Miller, May 31, 2002, A.G. Op. #02-0280. 

A municipality has authority to set 
weight limits of vehicles passing over mu- 
nicipal streets, and any driver operating a 
vehicle in contravention of any weight 
limit shall be liable for all damage which 
the highway or street may sustain as a 
result of that operation; further, munici- 
pal governing authorities may seek dam- 
ages in a civil action. Richardson, May 16, 
2003, A.G. Op. 03-0229. 
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Municipalities may, with the owner's private property. Gurley, Feb. 13, 2004, 
consent, make and enforce fire lanes on A.G. Op. 04-0059. 

RESEARCH REFERENCES 



ALR. Validity of municipal regulation 
of solicitation of magazine subscriptions. 9 
A.L.R.2d 728. 

Maintenance or regulation by public au- 
thorities of tourist or trailer camps, motor 
courts, or motels. 22 A.L.R.2d 774. 

Validity of regulations as to plumbers 
and plumbing. 22 A.L.R.2d 816. 

Validity of municipal ordinance prohib- 
iting house to house soliciting and ped- 
dling without invitation. 35 A.L.R.2d 355. 

Public dances or dance halls as nui- 
sances. 44 A.L.R.2d 1381. 

Regulation of junk dealers. 45 A.L.R.2d 
1391. 

Validity of regulation of smoke and 
other air pollution. 78 A.L.R.2d 1305. 



Validity and construction of statute or 
ordinances forbidding treatment in health 
clubs or massage salons by persons of the 
opposite sex. 51 A.L.R.3d 936. 

Application of city ordinance requiring 
license for a laundry, to supplier of coin- 
operated laundry machines intended for 
use in apartment building. 65 A.L.R.3d 
1296. 

Validity, construction, and application 
of state or local laws regulating the sale, 
possession, use, or transport of fireworks. 
48 A.L.R.5th 659. 

Am Jur. 15 Am. Jur. Legal Forms 2d, 
Pollution Control § 205:34 (ordinance 
regulating noise). 



§ 21-19-17. Restricting movements of individuals where pub- 
lic safety is endangered. 

The governing authorities of municipalities shall have the power to make 
regulations to protect property, health and lives and to enhance the general 
welfare of the community by restricting the movements of the citizens, or any 
group thereof, of such municipalities when there is eminent danger to the 
public safety because of freedom of movement thereof. 

SOURCES: Codes, 1892, § 2950; Laws, 1906, § 3341; Hemingway's 1917, § 5838; 
Laws, 1930, § 2417; Laws, 1942 § 3374-132; Laws, 1950, ch. 491, § 132; Laws, 
1964, ch. 496, §§ 1-4, eff from and after passage (approved March 11, 1964). 

Cross References — Reciprocal law enforcement between municipalities during 
civil emergencies, see §§ 21-21-31 et seq. 

Governor's ordering into active state service organized and unorganized militia, see 
§§ 33-5-9, 33-7-301. 

Notifying governor when local resources inadequate to cope with emergency, see 
§ 33-7-301. 

Creating boards of health and passing sanitary laws, see § 41-3-57. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former law. 

1.-5. [Reserved for future use.] 
6. Under former law. 

In determining validity of ordinance en- 



acted under statute authorizing munici- 
pality to make regulations to secure gen- 
eral health, and prevent spread of conta- 
gious diseases, court will not consider 
wisdom of ordinance but merely whe- 
ther it constitutes reasonable exercise 
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of power granted. Hartman v. May, 168 Ordinance forbidding barber shops to 

Miss. 477, 151 So. 737, 93 A.L.R. 1408 open before 7:30 a.m. or remain open after 

(1934). 6:30 p.m. could not be held valid on 

Ordinance requiring children's vaccina- ground it was designed to fix reasonable 
tion against smallpox as condition to their time for inspecting barber shops. Knight v. 
admission to public schools held valid as Johns, 161 Miss. 519, 137 So. 509 (1931). 
reasonable exercise of power to make The court itself should construe a mu- 
regulations to prevent introduction and nicipal ordinance and not submit it to a 
spread of contagious diseases, though no jury for construction. Town of Pass Chris- 
smallpox epidemic existed. Hartman v. tian v. Washington, 81 Miss. 470, 34 So. 
May, 168 Miss. 477, 151 So. 737, 93 A.L.R. 225 (1903). 
1408 (1934). An ordinance appointing a physician 

Much must be left to municipal author- health officer of a municipality and direct- 
ives' discretion in exercising granted au- ing him to take "the necessary sanitary 
thority to make regulations to secure gen- precautions for the general good and 
eral health and to prevent introduction of health of the town," is not a contract 
contagious diseases and presumption fa- binding the municipality to pay the phy- 
vors reasonableness of such regulations, sician for professional services rendered 
Hartman v. May, 168 Miss. 477, 151 So. patients. Town of Pass Christian v. Wash- 
737, 93 A.L.R. 1408 (1934). ington, 81 Miss. 470, 34 So. 225 (1903). 

RESEARCH REFERENCES 

Am Jur. 18 Am. Jur. PI & Pr Forms CJS. 101 A Zoning & Land Planning 

(Rev), Municipal, etc. Tort Liability, Form §§ 8, 57. 
71 (complaint, damages and loss of per- 
sonal property caused by riot). 

§ 21-19-19. Regulating blind-tigers and disreputable places 
and practices. 

The governing authority of any municipality shall have the power to 
restrain, prohibit and suppress blind- tigers, bucket-shops, slaughterhouses, 
houses of prostitution, disreputable houses, hotels and motels renting rooms 
on an hourly basis, games and gambling houses and rooms, dance houses and 
rooms, keno rooms, and all kinds of indecency and other disorderly practices, 
and disturbance of the peace, and to provide for the punishment of the persons 
engaged therein. 

SOURCES: Codes, 1892, § 2951; Laws, 1906, § 3342; Hemingway's 1917, § 5839; 
Laws, 1930, § 2418; Laws, 1942, § 3374-133; Laws, 1950, ch. 491, § 133; Laws, 
1986, ch. 302, § 2; Laws, 2005, ch. 416, § 1, eff from and after July 1, 2005. 

Amendment Notes — The 2005 amendment substituted "The governing authority 
of any municipality" for "The governing authorities of municipalities"; and inserted 
"hotels and motels renting rooms on an hourly basis" preceding "games and gambling 
houses." 

Cross References — Definition of "bucket shops" and their prohibition, see 
§ 87-1-21. 

Actions to abate and enjoin nuisances, see §§ 95-3-1 et seq. 

Prostitution and related acts being crimes, see §§ 97-29-49 et seq. 

Prohibiting wagering on all manner of games, amusements, elections and other 
events, see §§ 97-33-1 et seq. 
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Money from fines being used to suppress unlawful liquor and narcotics traffic, see 
§ 99-27-37. 

JUDICIAL DECISIONS 



1. In general. 

An injunction against violation of this 
provision may be obtained against a per- 
sistent violator. Walton v. City of Tupelo, 
241 Miss. 894, 133 So. 2d 531 (1961). 

Chancery courts are given, by clear in- 
ference, jurisdiction to enjoin violations. 
Walton v. City of Tupelo, 241 Miss. 894, 
133 So. 2d 531 (1961). 

This provision is self-executing, not re- 
quiring adoption by ordinance. Walton v. 



City of Tupelo, 241 Miss. 894, 133 So. 2d 
531 (1961). 

This section [Code 1942, § 3374-133] 
operates to create an exception to the rule 
that equity will not enjoin the commission 
or repetition of crime. City of Tupelo v. 
Walton, 237 Miss. 892, 116 So. 2d 808, 76 
A.L.R.2d 870 (1960). 



RESEARCH REFERENCES 



ALR. Modern concept of obscenity. 5 
A.L.R.3d 1158. 

Comment Note. — Validity of procedure 
designed to protect the public against ob- 
scenity. 5 A.L.R.3d 1214. 

Vagueness as invalidating statutes or 
ordinances dealing with disorderly per- 
sons or conduct. 12 A.L.R.3d 1448. 

Construction and application of state or 
municipal enactments relating to policy or 
numbers games. 70 A.L.R.3d 897. 

Validity, construction, and effect of stat- 
utes or ordinances prohibiting the sale of 
obscene materials to minors. 93 A.L.R.3d 
297. 

Am Jur. 13A Am. Jur. Legal Forms 2d, 
Nuisances, § 188:34 (notice of existence of 
nuisance to public authorities). 



13 A Am. Jur. Legal Forms 2d, Nui- 
sances, § 188:38 (notice of and request to 
abate nuisance by public authorities). 

12 Am. Jur. PI and Pr Forms (Rev), 
Gambling, Form 8 (gambling house, abat- 
ing as nuisance and enjoining further ac- 
tivities). 

18A Am. Jur. PI & Pr Forms (Rev), 
Nuisances, Form 1 (complaint, petition, or 
declaration for equitable relief from nui- 
sance and for damages). 

10 Am. Jur. Trials, Obscenity Litigation, 
Preliminary Matters and Constitutional 
Questions. 

CJS. 101A Zoning & Land Planning 
§§ 8, 57. 



21-19-20. Proceedings to demolish abandoned houses or 
buildings used for sale or use of drugs or constituting public 
hazard or nuisance. 

(l)(a) A municipality shall institute proceedings to have demolished an 
abandoned house or building that is used for the sale or use of drugs. The 
local law enforcement authority of the municipality shall have documented 
proof of drug sales or use in the abandoned property before a municipality 
may initiate proceedings to have the property demolished. 

(b)(i) A municipality shall institute proceedings to have an abandoned 
house or building demolished if the governing authority of the municipal- 
ity determines that the house or building is a menace to the public health 
and safety of the community and that it constitutes a public hazard and 
nuisance. 
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(ii) Upon the receipt of a petition requesting the municipality to 
demolish an abandoned house or building that constitutes a public hazard 
and nuisance signed by a majority of the residents residing within four 
hundred (400) feet of the property, the governing authority of the munic- 
ipality shall notify the property owner that the petition has been filed and 
that a date for a hearing on the petition has been set. Notice to the 
property owner shall be by United States mail, or if the property owner or 
his address is unknown, publication of the notice shall be made twice each 
week during two (2) successive weeks in a public newspaper of the county 
in which the municipality is located; where there is no newspaper in the 
county, the notice shall be published in a newspaper having a general 
circulation in the state. The hearing shall be held not less than thirty (30) 
nor more than sixty (60) days after service or completion of publication of 
the notice. At the hearing, the governing authority shall determine 
whether the property is a menace to the public health and safety of the 
community which constitutes a public hazard and nuisance. If the gov- 
erning authority determines that the property is a public hazard and 
nuisance, the municipality shall institute proceedings under subsection 
(2) of this section to demolish the abandoned house or building. 

(2) The municipality shall file a petition to declare the abandoned 
property a public hazard and nuisance and to have the property demolished 
with the circuit clerk of the county in which the property or some part of the 
property is located. All of the owners of the property involved, and any 
mortgagee, trustee, or other person having any interest in or lien on the 
property shall be made defendants to the proceedings. The circuit clerk shall 
present the petition to the circuit judge who, by written order directed to the 
circuit clerk, shall fix the time and place for the hearing of the matter in 
termtime or vacation. The time of the hearing shall be fixed on a date to allow 
sufficient time for each defendant named to be served with process, as 
otherwise provided by law, not less than thirty (30) days before the hearing. If 
a defendant or other party in interest is not served for the specified time before 
the date fixed, the hearing shall be continued to a day certain to allow the 
thirty-day period specified. 

(3) Any cost incurred by a municipality for demolishing abandoned 
property shall be paid by the owners of the property. 

SOURCES: Laws, 1995, ch. 343, § 1; Laws, 2005, ch. 427, § 2, eff from and after 
passage (approved Mar. 21, 2005.) 

Amendment Notes — The 2005 amendment designated the former provisions of (1) 
as (l)(a); rewrote the first sentence in (l)(a); and added (1Kb). 
Cross References — Cleaning private property, see § 21-19-11. 

ATTORNEY GENERAL OPINIONS 

The procedures of this section cannot be the sale or use of illegal drugs. Huggins, 
used if a structure has not been used in Mar. 28, 2003, A.G. Op. #03-0141. 
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§ 21-19-21. Enacting fire regulations. 

The governing authorities of municipalities shall have the power to 
establish fire limits, and to regulate, restrain, or prohibit the erection of 
buildings made of sheet iron, wood, or any combustible material, within such 
limits as may be prescribed by ordinance, and to provide for the removal of the 
same at the expense of the owner thereof when erected contrary to the 
ordinances of the municipality. Such authorities shall have the power to 
regulate and prevent the storing of green hides and the carrying on of 
manufactures dangerous in causing or producing fires, injurious to health, or 
obnoxious or offensive to the inhabitants. Such authorities shall have the 
power to regulate the storage of powder, pitch, turpentine, resin, hemp, hay, 
cotton, and all other combustible and inflammable materials, and the storage 
of lumber in yards or on lots within the fire limits or as may be prescribed by 
ordinance. Such authorities shall have the power to regulate the use of lights 
and candles in stables, shops, and other places. Such authorities shall have the 
power to remove or prevent the construction of any fireplace, chimney, stove, 
oven, boiler, kettle, or any apparatus used in any house, building, manufactory, 
or business which may be dangerous in causing or producing fires. Such 
authorities shall have the power to direct the safe construction of deposits for 
ashes. Such authorities shall have the power to enter into and examine all 
dwelling houses, lots, yards, inclosures, and buildings of every description as 
well as other places, in order to ascertain whether any of them are in a 
dangerous state. Such authorities shall have the power to take down and 
remove buildings, walls, and superstructures that may become insecure or 
dangerous, and to require the owner of insecure or dangerous buildings, walls, 
and other erections to remove or render the same secure and safe at the cost of 
the owner of such property. Such authorities shall have the power to regulate 
and prescribe the manner and order the building of party, parapet, and 
fire-walls and party-fences, and to regulate and prescribe the construction and 
building of chimneys, smokestacks, and smoke and hot-air flues. 

SOURCES: Codes, 1892, §§ 2967, 2968, 2969; Laws, 1906, §§ 3352, 3363, 3364; 
Hemingway's 1917, §§ 5849, 5860, 5861; Laws, 1930, §§ 2428, 2440, 2441; 
Laws, 1942, §§ 3374-140, 3374-149, 3374-150; Laws, 1938, ch. 331; Laws, 1950, 
ch. 491, §§ 140, 149, 150, eff from and after July 1, 1950. 

Cross References — Municipal authorities' power to appoint fire marshal, see 
§ 21-25-1. 

Creation of fire districts and related matters, see §§ 21-25-21, 21-25-23. 

Investigations of fires by state fire marshal at request of local official or any party in 
interest, see § 45-11-1. 

Correcting dangerous or hazardous inflammable conditions in buildings, see § 45- 
11-3. 

State fire academy as agency to conduct and coordinate training of firefighters in 
state, see § 45-11-7. 

Safety measures in case of fire in public buildings, see §§ 45-11-21 et seq. 

Prohibitions against following fire apparatus and crossing fire hose, see §§ 63-3-621, 
63-3-1209. 
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JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

Power conferred upon municipalities to 
adopt building codes and related regula- 
tions includes power to regulate, restrain 
or prohibit the erection of buildings made 
of certain types of materials, within limits 
prescribed. Berry v. Embrey, 238 Miss. 
819, 120 So. 2d 165 (1960). 

Billboards with sheet iron surface held 
not building within law authorizing mu- 
nicipality to prohibit erection of certain 
"buildings" within prescribed limits. Town 
of Union v. Ziller, 151 Miss. 467, 118 So. 
293, 60 A.L.R. 1155 (1928). 

2.-5. [Reserved for future use.] 

6. Under former law. 

Municipal ordinance prohibiting sale, 
possession, or control of fireworks within 
the city limits held unauthorized under 
this section. King v. City of Louisville, 207 
Miss. 612, 42 So. 2d 813 (1949). 

Municipal corporation is not responsi- 
ble for destruction of property within its 
limits by fire which it did not set out, 
merely because, through negligence or 



other default of corporation or its employ- 
ees, members of fire department failed to 
extinguish fire, though this failure is due 
to negligence in permitting fire hydrants 
to become defective; and it makes no dif- 
ference that municipality uses same res- 
ervoirs and pipes for its fire service that it 
employs for distribution of public supply 
for domestic purposes, from which it de- 
rives profit, since the two functions are 
distinguishable. City of Columbus v. 
Mcllwain, 205 Miss. 473, 38 So. 2d 921 
(1949). 

Laws of 1944, Chap. 208 (Code 1942, 
§§ 3825-01 to 3825-17), did not withdraw 
from municipalities any of the powers 
conferred by this section, but, where a 
fireman's position has been abolished, de- 
termine only his rights. City of Laurel v. 
Reddoch, 200 Miss. 259, 26 So. 2d 465 
(1946). 

It was error to grant the remedy of 
mandamus against the mayor and board 
of aldermen of a municipality to compel 
them to enforce a fire prevention ordi- 
nance enacted under this section, where 
the ordinance was wholly incomplete with 
respect to the means of enforcement of its 
provisions. Garraway v. State ex rel. Dale, 
184 Miss. 466, 184 So. 628 (1938). 



ATTORNEY GENERAL OPINIONS 



A municipality, after first finding what 
remains of the building is dangerous and 
insecure as a result of fire damage, enter 
upon the property and demolish the same 
and remove the debris therefrom. Baker, 
Nov. 21, 2003, A.G. Op. 03-0615. 

In the exercise of its powers under this 
section, a municipality is not specifically 
required to utilize the same procedures for 
notice and hearing set forth in § 21-19-11. 
The municipality may enact its own pro- 
visions with regard to notice to property 
owners. Baker, Nov. 21, 2003, A.G. Op. 
03-0615. 

A municipality is not limited to the 
$10,000.00 amount found in § 21-19-11 for 



the cleaning of property pursuant to that 
section. There is no limitation on the 
amount which may be expended to "take 
down and remove buildings, walls, and 
superstructures." Baker, Nov. 21, 2003, 
AG. Op. 03-0615. 

A municipality may not assess the cost 
of removal as a lien against the property; 
however, nothing would prevent a munic- 
ipality from pursuing a civil action 
against the property owner for recovery of 
the actual expenses of the removal of the 
structure should it become necessary for it 
to do so. Baker, Nov. 21, 2003, A.G. Op. 
03-0615. 
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RESEARCH REFERENCES 

ALR. Validity of regulation of smoke 13AAm. Jur. Legal Forms 2d, Munici- 

and other air pollution. 78 A.L.R.2d 1305. pal Corporations, Counties, and Other Po- 

Validity and construction of statute or litical Subdivisions, § 180:64 (ordinance 

ordinance providing for repair or destruc- regulating fire preventive construction of 

tion of residential building by public au- nursing and convalescent homes), 

thorities at owner's expense. 43 A.L.R.3d 1B ^ Jur pl & p r Forms (Rev)? 

„,. ,. ,. n ,. ' . Amusements and Exhibitions, Form 32 

Validity, construction, and application ( laint titi or dec i aration to en- 

of state or local laws regulating the sale, join threatened closi of theater as fire 

possession, use, or transport of fireworks, i ,. ° 

48 A.L.R.5th 659. nazaraj. ^ ^ 

Am Jur. 56 Am. Jur. 2d, Municipal 5 Am - Jur - P1 & Pr Forms (Rev ^ Build " 

Corporations, Counties, and Other Politi- m g s > Forms n et sec l- (petition or applica- 

cal Subdivisions §§ 452-454. tlon > for order to show cause > wn Y fire 

8 Am. Jur. Legal Forms 2d, Fires, hazard should not be abated). 

§§ 117:14, 117:15 (contract for installa- CJS. 101 A Zoning & Land Planning 

tion, maintenance, and operation of fire §§ 8, 57. 
detection and alarm system). 

§ 21-19-23. Entering mutual assistance pacts with other mu- 
nicipalities. 

The governing authorities of municipalities may enter into mutual assis- 
tance pacts or agreements with other municipalities in the assignment of 
personnel, equipment, supplies and material for the purposes of combatting 
fires and natural and enemy disasters, and of preventing and alleviating riots 
or civil disturbances of the peace and tranquility within such municipalities. 
This section shall be liberally construed to effect the purposes thereof. 

SOURCES: Codes, 1942, § 3470; Laws, 1942, ch. 227; Laws, 1958, ch. 510; Laws, 
1964, ch. 502, eff from and after passage (approved Feb. 25, 1964). 

Cross References — Reciprocal law enforcement between municipalities during 
civil emergencies, see §§ 21-21-31 et seq. 

Fire departments being authorized to go outside municipal limits, see § 21-25-5. 
Organization of flood and drainage control districts, see §§ 51-35-301 et seq. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions § 568. 

§ 21-19-25. Adoption, amendment and revision of building 
and other codes. 

Any municipality within the State of Mississippi may, in the discretion of 
its governing authorities, adopt building codes, plumbing codes, electrical 
codes, gas codes, sanitary codes, or any other codes dealing with general public 
health, safety or welfare, or a combination of the same, by ordinance, in the 
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§ 21-19-25 Municipalities 

manner prescribed in this section. Before any such code shall be adopted, it 
shall be either printed or typewritten, and it shall be presented in pamphlet 
form to the governing authorities of the municipality at a regular meeting. The 
ordinance adopting the code shall not set out the code in full, but shall merely 
identify the same. The vote on passage of the ordinance shall be the same as 
on any other ordinances. After its adoption, the code shall be certified to by the 
mayor and clerk of the municipality, and shall be filed as a permanent record 
in the office of the clerk, who shall not be required to transcribe and record the 
same in the ordinance book as other ordinances. It shall not be necessary that 
the ordinance adopting the code or the code itself be published in full, but 
notice of the adoption of the code shall be given by publication in some 
newspaper of the municipality for one (1) time, or if there be no such 
newspaper, by posting at three (3) or more public places within the corporate 
limits, a notice in substantially the following form: 

Notice is given that the city (or town or village) of , on the 

(give date of ordinance adopting code), adopted (state type of code and other 
information serving to identify the same) code. 

All the provisions of this section shall apply to amendments and revisions 
of the code mentioned in this section. Any code adopted in accordance with this 
section shall not be in force for one (1) month after its passage, unless the 
municipal authorities in the ordinance authorize to the contrary. The provi- 
sions of this section shall be in addition and supplemental to any existing laws 
authorizing the adoption, amendment or revision of municipal ordinances or 
codes. 

Notwithstanding any provision of this section to the contrary, any code 
adopted by a municipality before or after April 12, 2001, is subject to the 
provisions of Section 41-26-14(10). 

Notwithstanding any provision of this section to the contrary, the govern- 
ing authorities of each municipality in Jackson, Harrison, Hancock, Stone and 
Pearl River Counties shall enforce the requirements imposed under Section 
17-2-1 as provided in such section. 

The provisions of this section shall apply to all municipalities of this state, 
whether operating under the code charter, a special charter, commission form, 
or other form of government. 

SOURCES: Codes, 1942, §§ 3374-80, 3374-81; Laws, 1946, ch. 438; Laws, 1950, ch. 
491, §§ 80, 81; Laws, 2001, ch. 587, § 3; Laws, 2006, ch. 541, § 7, eff from and 
after passage (approved Apr. 14, 2006.) 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a publishing error in the fourth paragraph of this section. The words "before or 
after the effective date of House Bill No. 962, 2001 Regular Session" were changed to 
"before or after April 12, 2001." The Joint Committee ratified the correction at its May 
16, 2002 meeting. 

Amendment Notes — The 2006 amendment added the next-to-last paragraph. 
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Health, Safety, and Welfare 



§ 21-19-25 



JUDICIAL DECISIONS 



1. In general. 

Municipal ordinance requiring installa- 
tion of smoke detectors in apartment 
buildings could not be collaterally at- 
tacked, for failure of municipality to com- 
ply with provisions of § 21-19-25 in enact- 
ing ordinance, by landlords in action 
against them for deaths of 2 tenants in fire 
in apartments not equipped with smoke 
detectors. Hill v. London, Stetelman, & 
Kirkwood, Inc., 906 F.2d 204 (5th Cir. 
1990). 

The authority given by Code 1972 § 21- 
19-25 to municipalities for the adoption of 
building codes does not go so far as to 
authorize municipalities to require the 
State Building Commission to submit 
plans and specifications for the construc- 
tion of buildings or pay fees to municipal- 
ities for building permits; the grant of 



specific power to the Commission under 
Code 1972 § 31-11-3 to construct state 
buildings supersedes municipal building 
codes. City of Jackson v. Mississippi State 
Bldg. Comm'n, 350 So. 2d 63 (Miss. 1977). 

A municipality is authorized to raze and 
remove an unsafe and unfit building at 
the expense of the property owner when 
he has failed and refused, after reasonable 
notice provided for in an ordinance adopt- 
ing the building code, to either repair his 
building or remove it and clear his land. 
Bond v. City of Moss Point, 240 So. 2d 270 
(Miss. 1970). 

This section [Code 1942, § 3374-80] 
gives municipalities discretionary power 
to adopt building codes and related regu- 
lations. Berry v. Embrey, 238 Miss. 819, 
120 So. 2d 165 (1960). 



ATTORNEY GENERAL OPINIONS 



Municipalities are authorized to adopt 
building codes and related regulations 
and to charge fees for building permits 
incident thereto. Jenkins, July 10, 1991, 
A.G. Op. #91-0454. 

A person employed by the Department 
of Corrections may continue to serve in 
elected office as a city alderman as long as 
he waives all salary and compensation for 
office and elects to receive a retirement 
allowance in lieu thereof; such a person 
may also continue to serve as a city alder- 
man, retire from the Department of Cor- 
rections, and begin to receive a retirement 
allowance without the required forty-five 
day separation period as long as he elects 
and waives as required. Touchton, Janu- 
ary 20, 1998, AG. Op. #97-0753. 

A municipality may adopt as its own the 
provisions of the Southern Building Code 
and may charge fees for building permits 
incident thereto; a city is responsible for 
enforcement of any codes so adopted, but, 
if no such code is adopted, then no enforce- 
ment power flows to the city. Brogdon, 
Jan. 21, 2000, A.G. Op. #99-0716. 

A municipality may adopt an electrical 
and/or plumbing code which includes a 
provision that persons engaging in such 



business obtain a municipal license to 
engage in such business and may provide 
for inspection by the city, for compliance 
with the municipal code; a person per- 
forming electrical and/or plumbing work 
on his or her own home may not be re- 
quired to obtain a license, but such work 
would be subject to inspection for compli- 
ance with the code by a county or munic- 
ipality, if the county or municipality has a 
code so providing. Cameron, Apr. 23, 2001, 
A.G. Op. #01-0190. 

There is no requirement that the gov- 
erning authorities first conduct a public 
hearing before they adopt or amend the 
building codes of a municipality. Jones, 
Mar. 1, 2002, A.G. Op. #02-0081. 

Municipalities pursuant to this section 
may require building permits and inspec- 
tions for any construction projects under- 
taken within the corporate limits; how- 
ever, a municipality may not require 
contractors seeking to do building or con- 
struction work in the municipality to have 
a certificate of responsibility or license 
from the State Board of Contractors under 
§§ 31-3-1 et seq. or 73-59-1 et seq. as a 
prerequisite to obtaining a building per- 
mit. Clark, Oct. 11, 2002, A.G. Op. #02- 
0574. 
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RESEARCH REFERENCES 

ALR. Application of requirement that litical Subdivisions, § 180:64 (ordinance 

newspaper be locally published for official regulating fire preventive construction of 

notice publication. 85 A.L.R.4th 581. nursing and convalescent homes). 

Am Jur. 13A Am. Jur. Legal Forms 2d, 5 Am. Jur. PI & Pr Forms (Rev), Build- 
Municipal Corporations, Counties, and ings, Form 4 (petition or application, for 
Other Political Subdivisions, § 180:63 (or- writ of mandamus, to compel issuance of 
dinance requiring procurement of build- building permit), 
ing and use permits). CJS. 39A C.J.S., Health and Environ- 

13A Am. Jur. Legal Forms 2d, Munici- ment §§ 36-42. 

pal Corporations, Counties, and Other Po- 101 A Zoning & Land Planning §§ 8, 57. 

§ 21-19-27. Compelling erection of barriers. 

The governing authorities of municipalities shall have the power to compel 
owners of property adjacent to walks and ways to erect and maintain railings, 
safeguards, and barriers along the same in all cases where construction, 
repair, or other building activities on such premises create a dangerous or 
hazardous condition, and in all other cases where danger or hazard is created 
by the act of the property owner. 

SOURCES: Codes, 1892, § 2929; Laws, 1906, § 3320; Hemingway's 1917, § 5817; 
Laws, 1930, § 2397; Laws, 1942, § 3374-117; Laws, 1950, ch. 491, § 117, eff 
from and after July 1, 1950. 

RESEARCH REFERENCES 

CJS. 101 A Zoning & Land Planning 

§§ 8, 57. 

§ 21-19-29. Regulating ingress and egress of buildings. 

The governing authorities of municipalities shall have the power to 
regulate the entrances to public halls, churches, and buildings, and the way of 
ingress and egress to and from the same. 

SOURCES: Codes 1892, § 2966; Laws, 1906, § 3362; Hemingway's 1917, § 5859; 
Laws, 1930, § 2439; Laws, 1942, § 3374-148; Laws, 1950, ch. 491, § 148, eff 
from and after July 1, 1950. 

Cross References — Fire safety measures in public buildings, see §§ 45-11-21 et 
seq. 

JUDICIAL DECISIONS 

1. In general. or prohibit the erection of buildings made 

Power conferred upon municipalities to of certain types of materials, within limits 

adopt building codes and related regula- prescribed. Berry v. Embrey, 238 Miss, 

tions includes power to regulate, restrain 819, 120 So. 2d 165 (1960). 
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Health, Safety, and Welfare § 21-19-31 

RESEARCH REFERENCES 

CJS. 39A C.J.S., Health and Environ- 
ment §§ 37, 39-42. 

§ 21-19-31. Regulation of public places, depots and common 
carriers. 

The governing authorities of municipalities shall have the power to 
regulate parks, public grounds, depots, depot grounds, and places for storage 
of freight and goods within the corporate limits. Said authorities shall have the 
power to compel railroads and other common carriers of passengers to furnish 
and maintain sanitary water toilets, where the municipality has a waterworks 
system, the facilities of which are available to said railroad or other common 
carrier, and in other cases to have a sanitary toilet, in their depots or stations. 
Said authorities shall have the power to provide for and regulate the construc- 
tion and passage of railways and street railroads through the streets, avenues, 
alleys, lanes, and public grounds of the municipality. 

SOURCES: Codes, 1892, § 2931; Laws, 1906, § 3322; Hemingway's 1917, § 5819; 
Laws, 1930, § 2399; Laws, 1942, § 3374-118; Laws, 1950, ch. 491, § 118, eff 
from and after July 1, 1950. 

Cross References — Limitations on municipality's granting franchise, see § 21- 
27-1. 

Public utilities' erecting posts and wires and laying pipes, conduits and pipelines, see 
§§ 21-27-3, 21-27-5. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] Cent. R.R. v. Hattiesburg Traction Co., 

6. Under former law. 109 Miss. 101, 67 So. 897 (1915). 

-_ r „ , j, j. . -, The municipal authorities to whom land 

1.-5. [Reserved for future use.] , , , , , r , v 

has been donated lor public use as an 

6. Under former law. ornamental park exclusively may be re- 

That another company had laid pipe strained by injunction from subverting 

line over same territory did not prevent the object of the donation. Rowzee v. 

respondent from condemning land for pipe Pierce, 75 Miss. 846, 23 So. 307, 65 Am. 

line, public policy of State, as evidenced by St. R. 625 (1898). 

anti-trust statutes and statutes prohibit- Upon abandonment by a town of the 

ing municipalities from granting exclu- public purpose of a donation of land, the 

sive franchise, being to encourage compe- property reverts to the original donor. 

tition. Gandy v. Public Serv. Corp., 163 Rowzee v. Pierce, 75 Miss. 846, 23 So. 307, 

Miss. 187, 140 So. 687 (1932). 65 Am. St. R. 625 (1898). 

A street railway company which has Under a devise for "a public park," a 

permission from a city to lay its tracks in municipal corporation may take and hold 

the streets has authority to cross the land convenient and accessible therefor 

tracks of a railroad company in the street although it lies without the corporate lim- 

without instituting condemnation pro- its and the charter confers no express 

ceedings and paying damages. Mississippi authority to own lands outside. Lester v. 
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Mayor of Jackson, 69 Miss. 887, 11 So. 114 
(1892). 

RESEARCH REFERENCES 

ALR. Liability of local government en- 8AAm. Jur. Legal Forms 2d, Franchises 

tity for injury resulting from use of out- from Public Entities §§ 124:61 et seq. 

door playground equipment at munici- (right to operate street railway; condi- 

pally owned park or recreation area. 73 tions, restrictions, etc). 

A.L.R.4th 496. CJS. 101 A Zoning & Land Planning 

Am Jur. 56 Am. Jur. 2d, Municipal §§ 8, 57. 
Corporations, Counties, and Other Politi- 
cal Subdivisions §§ 471-475. 

§ 21-19-33. Regulations of circuses, shows, theaters, and 
other amusements. 

The governing authorities of municipalities shall have the power to adopt 
reasonable ordinances for the regulation of circuses, shows, theaters, bowling 
alleys, concerts, theatrical exhibitions, skating rinks, pistol or shooting galler- 
ies, amusement parks and devices, and other similar things. Said authorities 
shall have the power and authority to regulate, prohibit, or suppress billiard 
tables, poolrooms, fortune-tellers, cane or knife racks, and slot machines and 
other gambling devices within the corporate limits. However, such governing 
authorities shall not be authorized to regulate, prohibit or suppress any 
gambling device, machine or equipment that is owned, possessed, controlled, 
installed, procured, repaired or transported within the corporate limits in 
accordance with subsection (4) of Section 97-33-7 or Section 75-76-34. In 
addition, such governing authorities shall not be authorized to regulate, 
prohibit or suppress the ownership and display of antique coin machines as 
denned in Section 27-27-12. 

SOURCES: Codes, 1892, § 2949; Laws, 1906, § 3340; Hemingway's 1917, § 5837; 
Laws, 1930, § 2416; Laws, 1942, § 3374-131; Laws, 1910, ch. 200; Laws, 1922, 
ch. 124; Laws, 1950, ch. 491, § 131; Laws, 1960, ch. 426; Laws, 1990, ch. 573, 
§ 1; Laws, 1991, ch. 543, § 3; Laws, 1992, ch. 371, § 2, eff from and after July 
1, 1992. 

Cross References — Elected or appointed official not to derive any pecuniary 
benefit as result of duties under this section, and penalties therefor, see § 25-4-119. 

Limitation of municipalities' powers concerning local privilege taxes, see § 27-17-5. 

Regulating manufacture, storage, sale and possession of fireworks, see §§ 45-13-1 et 
seq. 

Secretary of state's being agent of out-of-state carnival, fair, etc., for service of 
process, see §§ 75-75-1 et seq. 

Regulation of schools and training institutions that teach or train gaming employees, 
see § 75-76-34. 

Minors not being allowed in pool or billiard halls, see § 97-5-11. 

Prohibiting wagering on all manner of games, amusements, elections and other 
events, see § 97-33-1. 

Unlawfulness of possessing, owning or operating various gaming or gambling 
devices, see § 97-33-7. 
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21-19-33 



JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

Where a city passed an ordinance mak- 
ing it unlawful for transient vendors to go 
in and upon private residences, and in and 
upon private property and buildings other 
than residences, without first having been 
requested or invited to do so by the owner 
or occupant, for the purpose of soliciting 
orders for the sale of goods or selling the 
same, the ordinance was valid as it ap- 
plies to soliciting in private residences but 
was invalid as to the property and build- 
ings other than residences, which includes 
primarily business offices and stores. Day 
v. Klein, 225 Miss. 191, 82 So. 2d 831 
(1955). 

All ordinances authorized on subjects 
by the legislature must be reasonable and 
consistent with the general law and not 
destructive to a lawful business. Johnson 
v. Town of Philadelphia, 94 Miss. 34, 47 
So. 526, 19 Am. Ann. Cas. 103 (1908). 

A skating rink is not a nuisance per se. 
Johnson v. Town of Philadelphia, 94 Miss. 
34, 47 So. 526, 19 Am. Ann. Cas. 103 
(1908). 

If the operation of pool and billiard 
tables becomes a nuisance it may be sup- 
pressed as such. Crittenden v. Town of 
Booneville, 92 Miss. 277, 45 So. 723, 131 
Am. St. R. 518 (1908). 

2.-5. [Reserved for future use.] 

6. Under former law. 

Where the use of a pool room operated 
by an incorporated recreation club was 



restricted to those who paid merely nom- 
inal dues, but whose regular contributions 
were expected, invited and depended upon 
as a part of the income of the owners in 
whose profits the members did not share, 
it was a pool room, within the meaning of 
the statute, although no fixed charge was 
made for the right to play. Recreation 
Club v. Miller, 192 Miss. 259, 5 So. 2d 678 
(1942). 

Ordinance making it unlawful to offer a 
prize of money or other thing of value and 
to award such prize to any person by lot or 
chance, held void. City of Oxford v. Ritz 
Theatre, 182 Miss. 62, 180 So. 88 (1938). 

It is not a reasonable exercise of the 
power to regulate skating rinks for an 
ordinance to require them to close at 6 
p.m. and remain closed until 6 o'clock a.m. 
Johnson v. Town of Philadelphia, 94 Miss. 
34, 47 So. 526, 19 Am. Ann. Cas. 103 
(1908). 

Where the special charter of a city gives 
the city express power to prohibit the 
keeping of pool and billiard rooms, an 
ordinance thus prohibiting them is autho- 
rized. City of Corinth v. Crittenden, 94 
Miss. 41, 47 So. 525 (1908). 

Pool rooms legalized by the state stat- 
ute cannot be prohibited by an ordinance 
of the municipality. Crittenden v. Town of 
Booneville, 92 Miss. 277, 45 So. 723, 131 
Am. St. R. 518 (1908). 



ATTORNEY GENERAL OPINIONS 



While local governing authorities can- 
not enact ordinances which have the pur- 
pose or effect of prohibiting bingo halls, 
they may enact reasonable ordinances 
governing operation of halls, including 
zoning restrictions or restrictions on 
hours of operation; restrictions on hours 
must not conflict with provisions of Sec- 
tion 97-33-67. Peeples, Dec. 18, 1992, A.G. 
Op. #92-0816. 



Municipalities are empowered to regu- 
late and also to prohibit the operation of 
pool halls. Because a person who has been 
convicted of any felony is not eligible to 
obtain a permit for the retail sale of beer 
or light wines, he would be prevented from 
obtaining a permit to operate a pool hall 
where beer would likely be sold. Mclaurin, 
Aug. 6, 2004, A.G. Op. 04-0389. 
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RESEARCH REFERENCES 

ALR. Authorization, prohibition, or 13A Am. Jur. Legal Forms 2d, Nui- 

regulation by municipality of the sale of sances, § 188:34 (notice of existence of 

merchandise on streets or highways, or nuisance to public authorities), 

their use for such purpose. 14 A.L.R.3d 13A Am. Jur. Legal Forms 2d, Nui- 

896. sances, § 188:38 (notice of and request to 

Validity and construction of statute or abate nuisance by public authorities), 
ordinance prohibiting commercial exhibi- IB Am. Jur. PI & Pr Forms (Rev), 
tion of malformed or disfigured persons. Amusements and Exhibitions, Form 32 
62 A.L.R.3d 1237. (complaint, petition, or declaration to en- 
Construction and application of state or join threatened closing of theater as fire 
municipal enactments relating to policy or hazard). 

numbers games. 70 A.L.R.3d 897. 7 Am. Jur. PI & Pr Forms (Rev), Consti- 

Regulation of astrology, clairvoyancy, tutional Law, Forms 51 et seq. (censor- 

fortunetelling, and the like. 91 A.L.R.3d ship). 

766. 18 Am. Jur. Proof of Facts, Obscenity- 
Validity and construction of statute or Motion Pictures §§ 60 et seq. (proof of 
ordinance regulating commercial video obscenity). 

game enterprises. 38 A.L.R.4th 930. 25 Am. Jur. Proof of Facts 2d 613, Dan- 
Validity, construction, and effect of gerous or Defective Amusement Ride, 
agreement exempting operator of amuse- Lawyers' Edition. Governmental reg- 
ment facility from liability for personal ulation of place of amusement, entertain- 
injury or death or patron. 54 A.L.R.5th ment, or recreation as violating rights of 
513. owner or operator under equal protection 
Am Jur. 56 Am. Jur. 2d, Municipal clause of Federal Constitution's Four- 
Corporations, Counties, and Other Politi- teenth Amendment — Supreme Court 
cal Subdivisions § 476. cases. 104 L. Ed. 2d 1078. 

§ 21-19-35. Regulation of transient vendors and photogra- 
phers; power of counties and municipalities; application of 
county and municipal ordinances. 

The governing authorities of municipalities shall have the power to adopt 
reasonable ordinances for the regulation of transient vendors not inconsistent 
with the provisions of Sections 75-85-1 through 75-85-19. However, said 
authorities shall not have the power to declare residential solicitations by 
transient vendors who are citizens of the State of Mississippi, or who are 
agents of corporations domiciled in the State of Mississippi, or who are agents 
of foreign corporations qualified to do business in the State of Mississippi, to be 
a public nuisance or a misdemeanor, unless said transient vendors are not in 
compliance with Sections 75-85-1 through 75-85-19 or local regulations. Before 
transacting any business, all transient vendors shall furnish to the municipal- 
ity wherein said business is to be transacted, a good and sufficient penal bond 
in an amount not to exceed Two Thousand Dollars ($2,000.00) conditioned that 
if said transient vendor shall comply with all of the provisions of the municipal 
ordinances relating to transient vendors said obligation shall be void, other- 
wise, to remain in full force and effect. Any ordinance adopted by the governing 
authority of a municipality under the provisions of this section shall control as 
to the area within such municipality, regardless of the existence of a county 
ordinance. 
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SOURCES: Codes, 1892, § 2949; Laws, 1906, § 3340; Hemingway's 1917, § 5837; 
Laws, 1930, § 2416; Laws, 1942, § 3374-131; Laws, 1910, ch. 200; Laws, 1922, 
ch. 124; Laws, 1950, ch. 491, § 131; Laws, 1960, ch. 426; Laws, 1983, ch. 517; 
Laws, 1988, ch. 581, § 11; Laws, 1994, ch. 522, § 2, eff from and after July 1, 
1994. 

Cross References — Limitation of municipalities' powers regarding local privilege 
taxes, see § 27-17-5. 

Provisions regulating manufacture, storage, sale and possession of fireworks, see 
§§ 45-13-1 et seq. 

Secretary of state's being agent of out-of-state carnival, fair, etc., for service of 
process, see §§ 75-75-1 et seq. 

Prohibiting wagering on all manner of games, amusements, elections and other 
events, see § 97-33-1. 

Unlawfulness of possessing, owning or operating various gaming or gambling 
devices, see § 97-33-7. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former law. 

1.-5. [Reserved for future use.] 

6. Under former law. 

Where a city passed an ordinance mak- 
ing it unlawful for transient vendors to go 
in and upon private residences, and in and 
upon private property and buildings other 
than residences, without first having been 
requested or invited to do so by the owner 
or occupant, for the purpose of soliciting 
orders for the sale of goods or selling the 
same, the ordinance was valid as it ap- 
plies to soliciting in private residences but 
was invalid as to the property and build- 
ings other than residences, which includes 
primarily business offices and stores. Day 
v. Klein, 225 Miss. 191, 82 So. 2d 831 
(1955). 

Where the use of a pool room operated 
by an incorporated recreation club was 
restricted to those who paid merely nom- 
inal dues, but whose regular contributions 
were expected, invited and depended upon 
as a part of the income of the owners in 
whose profits the members did not share, 
it was a pool room, within the meaning of 
the statute, although no fixed charge was 
made for the right to play. Recreation 
Club v. Miller, 192 Miss. 259, 5 So. 2d 678 
(1942). 

Ordinance making it unlawful to offer a 
prize of money or other thing of value and 
to award such prize to any person by lot or 



chance, held void. City of Oxford v. Ritz 
Theatre, 182 Miss. 62, 180 So. 88 (1938). 

All ordinances authorized on subjects 
by the legislature must be reasonable and 
consistent with the general law and not 
destructive to a lawful business. Johnson 
v. Town of Philadelphia, 94 Miss. 34, 47 
So. 526, 19 Am. Ann. Cas. 103 (1908). 

A skating rink is not a nuisance per se. 
Johnson v. Town of Philadelphia, 94 Miss. 
34, 47 So. 526, 19 Am. Ann. Cas. 103 
(1908). 

It is not a reasonable exercise of the 
power to regulate skating rinks for an 
ordinance to require them to close at 6 p. 
m. and remain closed until 6 o'clock a. m. 
Johnson v. Town of Philadelphia, 94 Miss. 
34, 47 So. 526, 19 Am. Ann. Cas. 103 
(1908). 

But where the special charter of a city 
gives the city express power to prohibit 
the keeping of pool and billiard rooms, an 
ordinance thus prohibiting them is autho- 
rized. City of Corinth v. Crittenden, 94 
Miss. 41, 47 So. 525 (1908). 

Pool rooms legalized by the state stat- 
ute cannot be prohibited by an ordinance 
of the municipality. Crittenden v. Town of 
Booneville, 92 Miss. 277, 45 So. 723, 131 
Am. St. R. 518 (1908). 

If the operation of pool and billiard 
tables becomes a nuisance it may be sup- 
pressed as such. Crittenden v. Town of 
Booneville, 92 Miss. 277, 45 So. 723, 131 
Am. St. R. 518 (1908). 
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§ 21-19-37 Municipalities 

RESEARCH REFERENCES 

ALR. Authorization, prohibition, or 60 Am. Jur. 2d, Peddlers, Solicitors, and 

regulation by municipality of the sale of Transient Dealers §§ 11 et seq. 

merchandise on streets or highways, or 14A Am. Jur. Legal Forms 2d, Peddlers, 

their use for such purpose. 14 A.L.R.3d Solicitors, and Transient Dealers, 

896 - §§ 198:15-198:16 (ordinances regulating 

Privacy: unsolicited mailing distribu- pe ddling, soliciting, and the like), 

tion, house call, or telephone call as inva- UAAm Jur L } Formg ^ p eddl 

sion of privacy. 56 A.L.K.dd 457. a v ., j tl. • * t^i 

, , \_ J j. ,. ,., A Solicitors, and transient Dealers, 

Statutes or ordinances: validity and s inonn ,. ,. r ,. ' 

construction of statutes or ordinances pro- § 19 *™ (application for license or permit 

hibiting or restricting distribution of com- to P eddle or sollclt) - 

mercial advertising to private residences- 19 A Am. ^ ur - ^ & ^ r Forms (Rev), 

modern cases. 12 A.L.R.4th 851. Peddlers, Solicitors, and Transient Deal- 
Am Jur. 56 Am. Jur. 2d, Municipal ers > Forms 1 et seq. (contesting regulatory 

Corporations, Counties, and Other Politi- ordinances). 

cal Subdivisions § 481. 

§ 21-19-37. Regulation of "going-out-of-business" sales, "fire" 
sales, and similar sales. 

The governing authorities of any municipality within this state are hereby 
authorized and empowered to adopt ordinances in the manner now provided by 
law to regulate the sale of goods, wares, or merchandise within the corporate 
limits of such municipality, subject to the provisions hereinafter named. 

Such governing body is hereby authorized and empowered to enact an 
ordinance requiring any person, firm, or corporation desiring to conduct a sale 
commonly known as bankruptcy, insolvent, liquidation, assignee's, receiver's, 
trustee's, adjuster's, wholesale, manufacturer's, or closing-out sale, or a sale of 
goods damaged by fire, smoke, or water, or otherwise, to file with such 
governing authorities a petition for the privilege of conducting such sale, 
showing: 

(a) the nature of the sale and the length of time required by the 
petitioner for conducting said sale; 

(b) whether or not it is the purpose of said petitioner to replenish his 
stock of goods, wares, and merchandise during the course of the sale, and to 
what extent it is proposed to replenish said stock; 

(c) the place of sale and approximate value of goods to be sold. 

Such governing authorities may provide for a privilege tax in any sum not 
in excess of One Hundred Dollars ($100.00) for the privilege of conducting such 
sale, and may provide that such privilege tax shall be good and valid only for 
the conduct of a sale of goods in the manner and at the time and place set forth 
and prescribed in the application for the privilege of conducting such sale. 

Nothing in this section, however, shall be construed to authorize and 
empower municipal governing authorities to enact any ordinances to prevent 
or to interfere with any sale made by a trustee under a deed of trust or an 
assignment, or by sheriffs, constables, or other public or court officials, or by 
any other person or persons acting under the authority and/or direction of any 
court in the course of official duty, or by any duly licensed bona fide merchant 
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of such municipality conducting a seasonal or special sale ordinarily conducted 
by merchants, or by any bona fide merchant who is closing out his stock of 
goods and advertises such sale to that effect, or by a bona fide merchant whose 
own stock of goods has been damaged by fire, smoke, water, or otherwise, and 
who advertises as such. 

Such municipal governing authorities may, by ordinance, prescribe pen- 
alties for the violation of such ordinance and may make such violation of said 
ordinances punishable in the manner provided by law for the punishment of 
misdemeanors. 

The provisions of this section shall apply to all municipalities of this state, 
whether operating under the code charter, a special charter, commission form, 
or other form of government. 

SOURCES: Codes, 1942, §§ 3374-79, 3374-81; Laws, 1932, ch. 218; Laws, 1950, ch. 
491, §§ 79, 81, eff from and after July 1, 1950. 

Cross References — Regulation of jewelry auction sales, see § 75-61-1. 
Going-out-of-business sales and unsolicited goods, see §§ 75-65-1 et seq. 

RESEARCH REFERENCES 

ALR. Validity of municipal ordinance peddling without invitation. 35 A.L.R.2d 
prohibiting house-to-house soliciting and 355. 

§ 21-19-39. Adoption of ordinances regulating sale at retail of 
goods and services on Sunday. 

(1) From and after July 1, 1986, the governing authorities of counties and 
municipalities may adopt, in the manner provided by law, ordinances regulat- 
ing, restricting and prohibiting the sale of goods and services at retail on the 
day of the week commonly called "Sunday." Such ordinances may regulate, 
restrict or prohibit such sales by types and kinds of goods and services and may 
also regulate and restrict the hours during which such goods and services may 
be sold or offered for sale. 

(2) All valid ordinances of any county or municipality regulating, restrict- 
ing or prohibiting the sale of goods and services on Sunday adopted prior to 
July 1, 1986, pursuant to the authority granted by and in conformity with the 
provisions of any of the laws amended or repealed by Chapter 302, Laws of 
1986, shall be and the same are hereby declared to be null and void from and 
after July 1, 1986; provided, however, any ordinance adopted under the 
provisions of any other laws of this state shall not be affected. 

SOURCES: Codes, 1906, § 3372; Hemingway's 1917, § 5869; Laws, 1930, § 2450; 
Laws, 1942, § 3374-154; Laws, 1950, ch. 491, § 154; Laws, 1986, ch. 302, § 1, 
eff from and after July 1, 1986 (became law on February 4, 1986, without 
the Governor's signature). 
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RESEARCH REFERENCES 

ALR. Validity, construction, and effect Am Jur. 73 Am. Jur. 2d, Sundays and 
of "Sunday closing" or "blue" laws-modern Holidays §§ 20 et seq. 
status. 10 A.L.R.4th 246. 

§ 21-19-41. Contributing to support of federal food stamp 
program. 

Municipalities within the State of Mississippi are hereby authorized to 
contribute funds to the support of the federal food stamp program, operated 
under the direction of the United States Department of Agriculture, and 
administered in the State of Mississippi by the state department of public 
welfare. Contributions to the support of the federal food stamp program may 
be made by municipalities from general funds or from the proceeds of 
municipal sales taxes. However, no municipality shall establish a federal food 
stamp program where the county in which said municipality is situated has 
such a program in operation. 

SOURCES: Codes, 1942, § 3374-191; Laws, 1968, ch. 554, § 1, efffrom and after 
passage (approved July 2, 1968). 

Cross References — Authority of municipality to match federal funds for old age 
assistance, see § 43-9-47. 

§ 21-19-43. Encouraging establishment of industry. 

The governing authorities of municipalities shall have the power and 
authority to aid and encourage the establishment of manufactures and other 
new enterprises mentioned in Section 27-31-101, Mississippi Code of 1972, and 
gas works, water works, and cooperative rural electrification associations, but 
not railroads, within the corporate limits of municipalities, by exempting all 
tangible property used in or necessary to the operation thereof for such 
purposes from municipal taxation for a period not exceeding ten years as 
authorized by Sections 27-31-101 and 27-31-115, Mississippi Code of 1972, and 
as authorized by Section 192 of the Constitution of the State of Mississippi. 

SOURCES: Codes, 1892, § 2956; Laws, 1906, § 3347; Hemingway's 1917, § 5844; 
Laws, 1930, § 2423; Laws, 1942, § 3374-136; Laws, 1920, ch. 236; Laws, 1932, 
ch. 221; Laws, 1938, ch. 336; Laws, 1950, ch. 491, § 136; Laws, 1952, ch. 420, 

§ 8. 

Cross References — Municipalities advertising resources, see §§ 17-3-1 et seq. 
Advertising municipal activities, see § 21-19-61. 

Federal Aspects — Rural Small Business Enhancement Act of 1990, P. L. 101-574 
§§ 301 et seq., codified at 15 USCS § 631 et seq. 



266 



Health, Safety, and Welfare 



§ 21-19-44 



JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former law. 

1.-5. [Reserved for future use.] 

6. Under former law. 

The legislature can confer upon munic- 
ipalities by general laws the power to 
encourage the establishment of factories 
within their corporate limits. Robertson v. 
Southern Paper Co., 119 Miss. 113, 80 So. 
384 (1919). 



Under this section municipalities are 
not authorized to exempt manufactories 
already established and in operation, and 
such exemption cannot be granted by a 
city on consideration that the owner of 
such manufactory will not appeal from an 
ordinance extending the limits of the town 
so as to embrace the manufactory estab- 
lishment. Adams v. Lamb-Fish Lumber 
Co., 103 Miss. 491, 60 So. 645 (1912). 



RESEARCH REFERENCES 



Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions § 203. 



1 Am. Jur. Legal Forms 2d, Advertising 
§§ 12:11-12:15 (advertising contract, gen- 
eral forms). 



§ 21-19-44. Supporting certain local economic development 
organizations. 

The municipal governing authorities of any municipality shall have the 
power and authority, in their discretion, to execute contracts and agreements 
with, and to appropriate, contribute and donate to, or expend budgeted funds 
for, local economic development organizations and designated Main Street 
programs. 

SOURCES: Laws, 1999, ch. 340, § 1, eff from and after July 1, 1999. 

Cross References — Municipalities authorized to donate or contribute to the Main 
Street Project, Incorporated for any economic development program, see § 21-19-44.1 

ATTORNEY GENERAL OPINIONS 



Municipalities may donate to a Main 
Street Project and to local economic devel- 
opment organizations office space and in- 
kind services, however, there is no author- 
ity for a municipality to donate the time of 
a full-time or part-time employee who 
receives compensation and benefits from 
the municipality, but works for a Main 
Street Project or economic development 
organization, or to contract to provide a 
full-time or part-time municipal employee 
to a Main Street Project or local economic 
development organization for consider- 
ation. Farmer, Dec. 20, 2002, AG. Op. 
02-0603. 



Whether a particular organization is 
one entitled to a donation is a fact deter- 
mination which must be made by the 
governing authorities; the mayor alone 
does not have the authority to make this 
determination. Brewer, May 30, 2003, 
A.G. Op. 03-0275. 

Since a city may donate funds to a Main 
Street program and may also contract in 
support of Main Street projects, such con- 
tract may provide for assignment of Main 
Street program duties to a city employee. 
This opinion modifies Farmer, Dec. 20, 

2002, A.G. Op. 02-0603. Clark, June 13, 

2003, AG. Op. 03-0231. 
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§ 21-19-44.1. Donating to Main Street Project, Incorporated. 

The governing authorities of any municipality in this state are authorized, 
in their discretion, to contribute, donate or appropriate annually out of any 
money in the treasury of the municipality, to the municipality's nonprofit 
corporation known as Main Street Project, Incorporated, for any economic 
development program or endeavor of the corporation, for the development of 
the municipality's central business district or for any lawful purpose of the 
municipality. Further, the governing authorities are authorized, in their 
discretion, to execute contracts and agreements and to expend municipal funds 
in support of any project sponsored by the corporation, the municipality or any 
other nonprofit corporation engaged in local economic development. 

SOURCES: Laws, 1999, ch. 322, § 1, eff from and after passage (approved Mar. 
11, 1999.) 

Cross References — Municipalities authorized to support certain local economic 
development organizations and designated Main Street programs, see § 21-19-44. 

ATTORNEY GENERAL OPINIONS 

Municipalities may donate to a Main Whether a particular organization is 

Street Project and to local economic devel- one entitled to a donation is a fact deter- 

opment organizations office space and in- mination which must be made by the 

kind services, however, there is no author- governing authorities; the mayor alone 

ity for a municipality to donate the time of does not have the authority to make this 

a full-time or part-time employee who determination. Brewer, May 30, 2003, 

receives compensation and benefits from A.G. Op. 03-0275. 

the municipality, but works for a Main Since a city may donate funds to a Main 
Street Project or economic development Street program and may also contract in 
organization, or to contract to provide a support of Main Street projects, such con- 
full-time or part-time municipal employee tract may provide for assignment of Main 
to a Main Street Project or local economic Street program duties to a city employee, 
development organization for consider- This opinion modifies Farmer, Dec. 20, 
ation. Farmer, Dec. 20, 2002, A.G. Op. 2002, A.G. Op. 02-0603. Clark, June 13, 
02-0603. 2003, A.G. Op. 03-0231. 

§ 21-19-45. Donating to nonprofit civic and development cor- 
porations by certain municipalities. 

(1) Any municipality in the state having a population of less than five 
hundred according to the 1960 decennial census and being situated in a county 
bordering the State of Tennessee and having a 1960 population in excess of 
fifteen thousand but less than twenty thousand, and any municipality having 
a population according to the 1960 federal decennial census in excess of two 
thousand but less than two thousand two hundred and being in a county 
bordering the Pearl River and having an area in excess of eight hundred 
twenty-five square miles, and all municipalities located in counties with two 
judicial districts in which municipalities Mississippi Highway 35 runs and 
which have a population according to the latest available federal census in 
excess of three hundred forty-two but less than one thousand, acting by and 
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through the mayor and board of aldermen, is authorized and empowered, in its 
discretion, to pay a sum not to exceed Two Hundred Twenty-Five Dollars 
($225.00) per month to any nonprofit civic and development corporation 
organized and existing under the laws of the State of Mississippi for the 
purposes set forth herein. 

(2) The funds shall be expended by said nonprofit corporation for the 
purpose of building, equipping, maintaining and operating a community park, 
a community house, tennis courts, bowling lanes, lakes, golf courses and 
swimming pools, for the acquisition of land and facilities to be used for the 
aforesaid purposes, for the purchase of land and the making of improvements 
thereon for industrial development, and for other public purposes, and for the 
repayment of loans secured for the purposes set forth herein. 

(3) This section, without reference to any other statutes, shall be full and 
complete authority to expend the money for the purposes enumerated herein, 
and all powers necessary to be exercised by the mayor and board of aldermen 
in order to carry out the purposes of this section are herein expressly conferred 
on said mayor and board. 

(4) The mayor and board of aldermen are further authorized and empow- 
ered to adopt any and all lawful resolutions, orders, and/or ordinances, and to 
do and perform any and all acts and things necessary and requisite to carry out 
the purposes of this section. 

SOURCES: Codes, 1942, § 3374-125.3; Laws, 1964, ch. 499, §§ 1-5; Laws, 1966 Ex 
Sess, ch. 43, § 1; Laws, 1968, ch. 551, § 1, eff from and after passage 
(approved July 10, 1968). 

ATTORNEY GENERAL OPINIONS 

Whether a particular organization is does not have the authority to make this 

one entitled to a donation is a fact deter- determination. Brewer, May 30, 2003, 

mination which must be made by the A.G. Op. 03-0275. 
governing authorities; the mayor alone 

§ 21-19-47. Donating to support bands and orchestras. 

The governing authorities of municipalities shall have the power to 
appropriate funds each year in the amount that they may deem advisable, to 
be paid out of the treasury of such municipalities, toward aiding, supporting 
and maintaining a band or concert orchestra for the amusement and enter- 
tainment of the citizens of such municipalities. 

SOURCES: Codes, Hemingway's 1917, § 5871; Laws, 1930, § 2451; Laws, 1942, 
§ 3374-155; Laws, 1912, ch. 122; Laws, 1950, ch. 491, § 155; Laws, 1977, ch. 
382, eff from and after passage (approved March 18, 1977). 

ATTORNEY GENERAL OPINIONS 

If private entertainment group or com- statutory authority exists for donations of 
pany is not band or concert orchestra, no municipal funds; however, municipal gov- 
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erning authorities do have discretionary Whether a particular organization is 

authority to expend certain amount of one entitled to a donation is a fact deter- 

municipal funds for purposes of advertis- mination which must be made by the 

ing and bringing into favorable notice op- governing authorities; the mayor alone 

portunities, possibilities and resources of does not have the authority to make this 

municipality. Carter, Feb. 7, 1990, A.G. determination. Brewer, May 30, 2003, 

Op. #90-0069. A.G. Op. 03-0275. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions § 202. 

§ 21-19-49. Appropriation of funds or conveyance of build- 
ings and property to school districts by local governments; 
contracts for provision of additional police protection for 
schools; off-duty law enforcement officers authorized to use 
public uniforms and equipment for school security pur- 
poses; municipalities authorized to donate to public school 
districts for certain purposes. 

(1) The governing authority of any municipality or the board of supervi- 
sors of any county are hereby authorized and empowered to appropriate money 
or dedicate and convey municipally-owned buildings and property or county- 
owned buildings and property, as the case may be, to the school district or 
districts situated within that municipality or county for the purpose of 
erecting, purchasing or otherwise providing the school building or a site for 
such school building of such school district, in cases where the governing 
authority or board of supervisors are of the opinion that the location of such 
school building within the corporate limits of the municipality or the county, or 
in close proximity thereto, will be of special benefit to the inhabitants of the 
municipality or county. 

(2) Municipalities, municipal police departments and the sheriffs' depart- 
ments may contract with the school board of any school district to provide 
additional Law Enforcement Officers Training Academy-certified police protec- 
tion to said school district on such terms and for such reimbursement as the 
school district and the entity may agree in their discretion. 

(3) The governing authority of any municipality or the board of supervi- 
sors of any county may allow off-duty municipal or county law enforcement 
officers who are hired individually for security purposes by the school district 
or districts within that municipality or county to use municipal or county law 
enforcement uniforms and equipment during such off-duty employment. 

(4) The governing authority of any municipality, in its discretion, may 
donate funds, equipment or in-kind services to any school district located 
within the boundaries of the municipality to assist the voluntary character 
development or public service programs of that school district. 
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SOURCES: Codes, 1930, § 2553; Laws, 1942, § 3374-156; Laws, 1928, Ex. ch. 39; 
Laws, 1950, ch. 491, § 156; Laws, 1996, ch. 520, § 1; Laws, 2000, ch. 359, § 1; 
Laws, 2005, ch. 379, § 1, eff from and after July 1, 2005. 

Amendment Notes — The 2005 amendment added (4); and made minor stylistic 
changes. 

Cross References — Municipalities exercising eminent domain for school purposes, 
see § 21-37-47. 

ATTORNEY GENERAL OPINIONS 

A municipality or county may donate letic lockers. Gabriel, Jan. 7, 2000, A.G. 

money to a school district for the purpose Op. #99-0701. 

of erecting, purchasing, or otherwise pro- No statutory authority can be found 

viding a school building or the site for a w hi c h would permit school employees to 

school building; however, there is no au- search a stu dent vehicle that is parked on 

thority by which a municipality or county a cit street? to des ig n ate parking on a city 

may donate money to a nonprofit organi- gtreet or to control tmffic flow of a dt 

zation designed to receive contributions gtre how a school district and a dt 
from individuals and businesses and 



make grants to schools and teachers. 



may enter into an interlocal agreement for 



Nunnelee, November 20, 1998, A.G. Opi th * P rovi f °, n of tr f affic con f ol > and cit y 

#98-0602 a county law enforcement agencies are 

The governing authorities of a munici- authorized to contract with school dis- 

pality do not have authority to donate tricts for the provision of police protection, 

funds to a public school district for ath- Ta y lor > Jul y 7 > 2003 > AG - °P- 03-0334. 

§ 21-19-51. Donating to fair associations. 

The governing authorities of municipalities shall have the power and 
authority, in their discretion, to contribute, appropriate or donate to fair 
associations, domiciled in their respective county, a sum of money not to exceed 
Ten Thousand Dollars ($10,000.00) per annum for the purpose of advertising, 
displaying, exhibiting or promoting the agricultural or industrial resources of 
such municipality or its respective county. The expenditure of such money, 
when contributed, appropriated or donated, shall be under the control of the 
municipality, and such governing authorities are hereby authorized and 
empowered to appoint one or as many as three individuals, in their discretion, 
to represent the municipal authorities in the proper expenditure of such money 
for said purpose in conjunction with the fair association. Before contributing, 
appropriating or donating any money to any fair association, such governing 
authorities shall publish notice of their intention to contribute, appropriate or 
donate money to said fair association, giving the amount of, and the date of 
making said contribution, appropriation or donation, in some newspaper 
published in the municipality, or having a general circulation therein if none be 
there published, for three weeks ending not less than ten days prior to the 
making of any contribution, appropriation or donation. If, before the making of 
said contribution, appropriation or donation, twenty per centum of the adult 
taxpayers of the municipality shall petition against such contribution, appro- 
priation or donation, then the said contribution, appropriation or donation 
shall not be made, unless authorized by a majority of the electors voting in an 

271 



§ 21-19-53 Municipalities 

election to be ordered for that purpose. All of the expenses of publishing the 
notice herein provided for and of holding any election hereunder shall be paid 
out of the municipal treasury. 

SOURCES: Codes, Hemingway's 1921 Supp. § 6069e; Laws, 1930, § 2460; Laws, 
1942, § 3374-157; Laws, 1918, ch. 200; Laws, 1950, ch. 491, § 157, eff from 
and after July 1, 1950. 

Cross References — Municipalities and counties appropriating money to pay 
awards aiding fairs, see § 17-3-7. 

ATTORNEY GENERAL OPINIONS 

Whether a particular organization is does not have the authority to make this 

one entitled to a donation is a fact deter- determination. Brewer, May 30, 2003, 

mination which must be made by the A.G. Op. 03-0275. 
governing authorities; the mayor alone 

RESEARCH REFERENCES 

ALR. Application of requirement that Am Jur. 56 Am. Jur. 2d, Municipal 
newspaper be locally published for official Corporations, Counties, and Other Politi- 
notice publication. 85 A.L.R.4th 581. cal Subdivisions §§ 202, 203, 209. 

§ 21-19-53. Donating to support historical museums by cer- 
tain municipalities. 

The mayor and board of aldermen of any municipality wherein there is 
located an historic museum operated by an historical society on a nonprofit 
basis and which municipality is situated in a county bordered by the Missis- 
sippi River and having therein a national military park and a national military 
cemetery are hereby authorized and empowered to donate a sum not exceeding 
One Thousand Dollars ($1,000.00) per annum to such historic museum. 

SOURCES: Codes, 1942, § 3374-157.5; Laws, 1956, ch. 355. 

ATTORNEY GENERAL OPINIONS 

Whether a particular organization is does not have the authority to make this 

one entitled to a donation is a fact deter- determination. Brewer, May 30, 2003, 

mination which must be made by the A.G. Op. 03-0275. 
governing authorities; the mayor alone 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties and Other Politi- 
cal Subdivisions § 202. 
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§ 21-19-55. Donating to patriotic organizations. 

The council or board of aldermen of any municipality in the state is hereby 
authorized, in its discretion, to donate a sum not to exceed Five Thousand 
Dollars ($5,000.00) to build or aid any post of the American Legion or the 
chapter of the Daughters of the American Revolution, any chapter of the 
United Daughters of the Confederacy, or any post, unit or chapter of any 
patriotic organization within the county in building a memorial to the veterans 
of World Wars I and II, and a sum not to exceed One Thousand Dollars 
($1,000.00) to aid in defraying the cost of the erection of suitable memorials to 
deceased soldiers, sailors, and marines of the late world wars. Such appropri- 
ation may be made even though no provision has been made therefor in the 
municipal budget. 

SOURCES: Codes, Hemingway's 1917, §§ 3798, 3810, 3811; Hemingway's 1921 
Supp. § 3811c; Laws, 1930, § 290; Laws, 1942, § 2998; Laws, 1908, ch. 134; 
Laws, 1916, chs. 143, 235; Laws, 1918, ch. 205; Laws, 1920, ch. 289; Laws, 
1922, ch. 302; Laws, 1924, chs. 217, 222; Laws, 1926, chs. 204, 212, 305, 306; 
Laws, 1928, chs. 233, 236; Laws, 1930, chs. 33, 56, 185; Laws, 1938, chs. 299, 
326; Laws, 1956, ch. 181; Laws, 1958, ch. 212; Laws, 1962, ch. 251, eff from 
and after passage (approved June 1, 1962). 

Cross References — Municipality donating land to U.S. for veterans' hospital or 
soldiers' home, see § 35-3-1. 
Municipality providing quarters for veterans' organizations, see § 35-3-5. 
Conditions under which quitclaim deed may be issued by municipality, see § 89-1-25. 

JUDICIAL DECISIONS 

1. In general. private corporation. Brister v. Leflore 

County cannot appropriate money to County, 156 Miss. 240, 125 So. 816 (1930). 

ATTORNEY GENERAL OPINIONS 

If governing authorities find, as matter The statute limits donations to patriotic 
of record, that pavilion would be "suitable organizations for the erection of specific 
memorial," Town of Beaumont may legally monuments but does not limit expendi- 
donate amount within limitations of stat- tures for maintenance of monuments do- 
ute; donation must go to local patriotic nated to and owned by the municipality; 
organization (i.e., V.F.W.) and not to La- thus, if a group of individuals erects a 
dies Fire Auxiliary; donation may be made monument on city property and donates it 
in cash or in-kind, as long as dollar value to the city, the city may then use public 
of any in-kind donations does not exceed funds to maintain the monument. Bow- 
statutory limits; there is no prohibition man, June 12, 1998, A.G. Op. #98-0308. 
against city making such donation in sue- Whether a particular organization is 
cessive years, as long as statutory limits one entitled to a donation is a fact deter- 
are not exceeded in any one fiscal year, mination which must be made by the 
Holliman, Oct. 26, 1990, A.G. Op. #90- governing authorities; the mayor alone 
0267. does not have the authority to make this 
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determination. Brewer, May 30, 2003, 
A.G. Op. 03-0275. 

§ 21-19-57. Donating to American Red Cross. 

Any mayor and board of commissioners of any city and/or any mayor and 
board of aldermen of any municipality in this state, are hereby authorized and 
empowered, in their discretion, to donate annually, out of any moneys in the 
municipal treasury, to be drawn by warrant thereon, a sum not exceeding One 
Hundred Dollars ($100.00) per million of assessed valuation to the support of 
a local chapter of the American Red Cross, in said municipality. 

SOURCES: Codes, Hemingway's 1917, §§ 3798, 3810, 3811; Hemingway's 1921 
Supp. § 3811c; Laws, 1930, § 290; Laws, 1942, § 2998; Laws, 1908, ch. 134; 
Laws, 1916, chs. 143, 235; Laws, 1918, ch. 205; Laws, 1920, ch. 289; Laws, 
1922, ch. 302; Laws, 1924, chs. 217, 222; Laws, 1926, chs. 204, 212, 305, 306; 
Laws, 1928, chs. 233, 236; Laws, 1930, chs. 33, 56, 185; Laws, 1938, chs. 299, 
326; Laws, 1956, ch. 181; Laws, 1958, ch. 212; Laws, 1962, ch. 251, eff from 
and after passage (approved June 1, 1962). 

JUDICIAL DECISIONS 

1. In general. private corporation. Brister v. Leflore 

County cannot appropriate money to County, 156 Miss. 240, 125 So. 816 (1930). 

ATTORNEY GENERAL OPINIONS 

Whether municipality may donate der its by-laws and guidelines. Granberry 

funds for specific purpose to American Red Nov. 19, 1993, A.G. Op. #93-0772. 

Cross depends upon whether purpose falls Whether a particular organization is 

within guidelines of that organization and one entitled to a donation is a fact deter- 

whether Red Cross will ensure that funds mination which must be made by the 

are used for designated purpose; statute governing authorities; the mayor alone 

does not authorize city to use American does not have the authority to make this 

Red Cross as conduit for donations which determination. Brewer, May 30, 2003, 

Red Cross is not authorized to make un- AG. Op. 03-0275. 

§ 21-19-58. Donating to Mississippi Burn Care Fund. 

The board of supervisors of any county, and the governing authorities of 
any municipality in the state, are authorized and empowered, in their 
discretion, to make contributions to the Mississippi Department of Health, or 
the University of Mississippi Medical Center after the Mississippi Burn Center 
is operational, for deposit to the Mississippi Burn Care Fund from the general 
fund or federal revenue sharing funds of such county or municipality wherein 
such funds may be available. 

SOURCES: Laws, 1979, ch. 450; Laws, 2005, 2nd Ex Sess, ch. 47, § 2; Laws, 2007, 
ch. 569, § 3, eff from and after July 1, 2007. 
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Amendment Notes — The 2005 amendment, 2nd Ex Sess, ch. 47, substituted 
"Mississippi Department of Health for deposit to the Mississippi Burn Care Fund" for 
"Mississippi Fire Fighters Memorial Burn Center." 

The 2007 amendment inserted "or the University of Mississippi Medical Center after 
the Mississippi Burn Center is operational"; and made a minor stylistic change. 

Cross References — Mississippi Burn Care Fund, see § 7-9-70. 

Provision authorizing the board of supervisors of any county to levy a tax for the 
support of the Mississippi Burn Care Fund, see § 27-39-331. 

Mississippi Burn Center, see § 37-115-45. 

ATTORNEY GENERAL OPINIONS 

Whether a particular organization is does not have the authority to make this 

one entitled to a donation is a fact deter- determination. Brewer, May 30, 2003, 

mination which must be made by the A.G. Op. 03-0275. 
governing authorities; the mayor alone 

§ 21-19-59. Donating to state colleges or universities for sup- 
port of airport by certain municipalities. 

Every municipality of this state, in or near which a state university or 
other state-supported four-year college is now or hereafter may be located, in 
which there has been constructed or is contemplated, an airport for use by said 
university or college, as the case may be, may, in the discretion of its governing 
authorities, contribute funds and aid and assist by the donation of lands, 
furnishing of materials and labor, use of general municipal operating funds, or 
otherwise, in acquiring a site, erecting suitable buildings, and constructing, 
equipping, maintaining and operating an airport for use by the university or 
college, as the case may be, and for use by the general public in said 
municipality. 

SOURCES: Codes, 1892, § 2923; Laws, 1906, § 3314; Hemingway's 1917, § 5811; 
Laws, 1930, § 2391; Laws, 1942, § 3374-112; Laws, 1950, ch. 491, § 112; Laws, 
1957, Ex. ch. 13, § 4; Laws, 1960, ch. 425; Laws, 1966, ch. 592, § 1, eff from 
and after passage (approved June 15, 1966). 

Cross References — Sale or development of airport lands or other lands for 
industrial purposes, see §§ 57-7-1 et seq. 

Provisions of airport authorities law, see §§ 61-3-1 et seq. 

Provisions of municipal airport law, see §§ 61-5-1 et seq. 

Support of airport facilities for state university and colleges, see § 61-5-71. 

Procuring airports, see § 61-5-75. 

JUDICIAL DECISIONS 

1. In general. 1. In general. 

2. Contracts. The governing body of a municipality 

3. Suits by or against municipal corpo- possesses only such authority as is con- 

ration, ferred upon it by its charter or by general 

4.-5. [Reserved for future use.] statutes, together with such powers as are 

6. Under former law. necessary to give effect to the powers 
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granted. Mayor & Bd. of Aldermen v. 
Engle, 211 Miss. 380, 51 So. 2d 564 (1951). 

A city can do and perform all acts for 
which it has authority under its charter 
from the State from which it derives its 
existence, except such as may be in con- 
flict with the Constitution. City of 
Indianola v. Sunflower County, 209 Miss. 
116, 46 So. 2d 81 (1950). 

Municipal powers are only those ex- 
pressly conferred by statute, and neces- 
sarily implied; Such powers belong to the 
municipality and not to its officers. Tullos 
v. Town of Magee, 181 Miss. 288, 179 So. 
557 (1938). 

Municipalities can exercise no powers 
except such as are delegated to them by 
the state expressly or by necessary impli- 
cation. Steitenroth v. City of Jackson, 99 
Miss. 354, 54 So. 955 (1911). 

A municipality cannot be allowed to 
exercise powers not clearly given it by its 
charter. Crittenden v. Town of Booneville, 
92 Miss. 277, 45 So. 723, 131 Am. St. R. 
518 (1908). 

2. Contracts. 

Where a purported lease contract giving 
to a college an option to purchase the 
leased property was ultra vires in that the 
special act under which the municipal 
authorities acted did not authorize the 
giving of an option, the option provision 
could not be upheld under the authority of 
this section. Whitworth College, Inc. v. 
City of Brookhaven, 161 F. Supp. 775 (S.D. 
Miss. 1958), aff'd, 261 F.2d 868 (5th Cir. 
1958). 

The power of a municipality to contract 
with reference to any subject matter must 



either be expressly covered by its charter 
or by general statute, or necessarily im- 
plied therefrom. Mayor & Bd. of Aldermen 
v. Engle, 211 Miss. 380, 51 So. 2d 564 
(1951). 

3. Suits by or against municipal cor- 
poration. 

It is not necessary that the claim should 
first be presented to a municipality for 
allowance or rejection before suit may be 
instituted thereon. Pylant v. Town of 
Purvis, 87 Miss. 433, 40 So. 7 (1906). 

Where a claim against a municipality is 
barred by limitation it ceases to be a debt 
and it is the duty of the municipality to 
plead the statute of limitations. Trow- 
bridge v. Schmidt, 82 Miss. 475, 34 So. 84 
(1903). 

An allowance by municipal authorities 
of a demand barred by limitation is with- 
out consideration and ultra vires, and 
mandamus will not lie to compel the issu- 
ance of a warrant or to complete an im- 
perfect one made on such an allowance. 
Trowbridge v. Schmidt, 82 Miss. 475, 34 
So. 84 (1903). 

Unless subjected thereto by statute, it is 
not liable to suit by garnishment or other- 
wise for debts arising from its exercise of 
governmental functions. Dollman v. 
Moore, 70 Miss. 267, 12 So. 23 (1892). 

4.-5. [Reserved for future use.] 

6. Under former law. 

A city is not authorized under this sec- 
tion to issue bonds to purchase real estate. 
City of Hazlehurst v. Mayes, 96 Miss. 656, 
51 So. 890 (1910). 



ATTORNEY GENERAL OPINIONS 



Whether a particular organization is 
one entitled to a donation is a fact deter- 
mination which must be made by the 
governing authorities; the mayor alone 



does not have the authority to make this 
determination. Brewer, May 30, 2003, 
A.G. Op. 03-0275. 



RESEARCH REFERENCES 



ALR. Municipal establishment or oper- 
ation of off-street public parking facilities. 
8 A.L.R.2d 373. 

Granting or taking of lease of property 
by municipality as within authorization of 



purchase or acquisition thereof. 11 
A.L.R.2d 168. 

Power of city, town, or county or their 
officials to compromise of claim. 15 
A.L.R.2d 1359. 
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Sufficiency of notice of claim against Sufficiency of notice of claim against 

municipality as regards description of per- municipality as regards identity, name, 

sonal injury or property damage. 63 and residence of claimant. 63 A.L.R.2d 

A.L.R.2d 863. 911. 

Sufficiency of notice of claim against Am Jur. 56 Am. Jur. 2d, Municipal 

municipality as regards time of accident. Corporations, Counties, and Other Politi- 

63 A.L.R.2d 888. cal Subdivisions §§ 193, 423 et seq. 

§ 21-19-61. Advertising of municipal activities by certain mu- 
nicipalities. 

Any municipality in this state which has a population in excess of one 
hundred thousand people may set aside, appropriate and expend moneys for 
the purpose of advertising and bringing to the attention of the citizens of such 
municipality the reasons for and status of any municipal activity, litigation, 
franchise, proposed bond issue, and any other municipal matter about which it 
is for the best interest of the people that they be fully informed. 

Such advertising and publicizing may be done by newspaper, magazine, 
radio, television, or by any combination of same, which in the judgment of the 
governing body of such municipality will be helpful toward advancing the 
moral, financial and other interests of such municipality. 

SOURCES: Codes, 1942, § 3374-125.5; Laws, 1962, ch. 540, §§ 1-3. 

Cross References — Advertising resources, see §§ 17-3-1 et seq. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 1 Am. Jur. Legal Forms 2d, Advertising 

Corporations, Counties, and Other Politi- §§ 12:11-12:15 (advertising contract, gen- 
cal Subdivisions § 205. eral forms). 

§ 21-19-63. Requiring maps of subdivisions to be furnished 
and approved. 

The governing authorities of municipalities may provide that any person 
desiring to subdivide a tract of land within the corporate limits, shall submit 
a map and plat of such subdivision, and a correct abstract of title of the land 
platted, to said governing authorities, to be approved by them before the same 
shall be filed for record in the land records of the county. Where the 
municipality has adopted an ordinance so providing, no such map or plat of any 
such subdivision shall be recorded by the chancery clerk unless same has been 
approved by said governing authorities. In all cases where a map or plat of the 
subdivision is submitted to the governing authorities of a municipality, and is 
by them approved, all streets, roads, alleys and other public ways set forth and 
shown on said map or plat shall be thereby dedicated to the public use, and 
shall not be used otherwise unless and until said map or plat is vacated in the 
manner provided by law, notwithstanding that said streets, roads, alleys or 
other public ways have not been actually opened for the use of the public. 
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SOURCES: Codes, 1892, § 2937; Laws, 1906, § 3328; Hemingway's 1917, § 5825; 
Laws, 1930, § 2405; Laws, 1942, § 3374-123; Laws, 1950, ch. 491, § 123, eff 
from and after July 1, 1950. 

Cross References — Acceptance of subdivision street before subdivision completed, 
see § 17-1-25. 
Making, contents and recording of town plats, see §§ 19-27-21 et seq. 

JUDICIAL DECISIONS 



1. In general. 

Square piece of property in middle of 
subdivided lots was public way, for pur- 
poses of rule that public ways on subdivi- 
sion map or plat are dedicated to public 
use by submission of map or plat to and 
acceptance of map or plat by municipali- 
ty's governing authorities. Nettleton 
Church of Christ v. Conwill, 707 So. 2d 
1075 (Miss. 1997). 

Where the plat of a subdivision estab- 
lished beyond the limits of a city con- 
tained the certificate of the owners and 
the engineers saying that the designated 
streets were private ways and not dedi- 
cated to the public, and restrictive cov- 
enants were placed upon the property to 
the same effect, there was no implied 
dedication of a strip of land subsequently 
used for drains and a dam, and the only 
part of the strip that could be used as a 
public street was the part actually im- 



proved and maintained by the city after 
the city limits were extended to encom- 
pass this subdivision. Sneed v. State ex 
rel. Biggers, 230 So. 2d 215 (Miss. 1970). 
In an action to prevent the obstruction 
of an alley, a showing that the owners of 
certain lands in 1905 made and recorded a 
revised map showing the alley in ques- 
tion, use of the map as an official map of 
the town, the sale of lots by the original 
owners and subsequent purchasers ac- 
cording to the map, the use of the map for 
the purpose of the assessment, the nonas- 
sessment of streets and avenues for taxes, 
the opening and paving of most of the 
streets and avenues shown on the map, as 
well as other evidence, demonstrated that 
the town had accepted the dedication of 
the alley, even though it had not formally 
done so by ordinance or resolution. Luter 
v. Crawford, 230 Miss. 81, 92 So. 2d 348 
(1957). 



ATTORNEY GENERAL OPINIONS 



A municipality owns the fee title to a 
street acquired by statutory dedication 
once the municipality approves the map 
or plat, and the municipality may not 



abandon a street acquired by statutory 
dedication by nonuse, even if the street is 
not constructed. Baker, March 12, 1999, 
A.G. Op. #99-0114. 



RESEARCH REFERENCES 



ALR. Power of mortgagor to dedicate 
land or interest therein. 63 A.L.R.2d 1160. 

Am Jur. 23 Am. Jur. 2d, Dedication 
§§ 19-24. 

8 Am. Jur. PI and Pr Forms (Rev), 
Dedication, Forms 1-13 (dedication, com- 
plaint and answer). 



4 Am. Jur. Proof of Facts, Dedication, 
Proof Nos. 1, 2 (dedication, acceptance, 
respectively). 

7 Am. Jur. Proof of Facts, Maps, etc., 
Proof No. 1 (foundation for admissibility 
of map or diagram). 

CJS. 26 C.J.S., Dedication § 17. 
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§ 21-19-65. Matching funds for social and community service 
programs. 

The governing authorities of any municipality shall have the power to 
expend monies from the municipal general fund to match any other funds for 
the purpose of supporting social and community service programs including, 
but not limited to, juvenile residential treatment centers; juvenile and half- 
way houses; prenatal care facilities; child day care facilities; mentally ill and 
alcoholics half-way houses; child and adult emergency shelters; elderly home 
health aides programs. 

SOURCES: Codes, 1942, § 7185-31; Laws, 1972, ch. 514, § 1; Laws, 1985, ch. 367, 
eff from and after passage (approved March 20, 1985). 

Cross References — Similar provisions empowering county boards of supervisors to 
set up such residential treatment centers, see § 19-5-101. 
Prenatal health care, §§ 41-81-1 and 41-81-3. 

ATTORNEY GENERAL OPINIONS 



City may contribute funds to match 
funds of Tate County SWEEPS (State- 
Wide Education Enforcement Prevention 
System) Task Force; phrase "any other 
funds" refers to funds from any source 
whatsoever, including federal, state, and 
county funds and funds from private indi- 
viduals, groups and organizations Minton, 
April 19, 1990, AG. Op. #90-0287. 

Funds received from civil forfeiture of 
property involved in drug activities may 
not be used as a source of matching funds 
for the purpose of supporting social and 
community service programs. Ellis, Jan. 
3, 1992, A.G. Op. #91-0925. 

City may spend funds to match other 
funds for Big Brother/Big Sister Program 
pursuant to Miss. Code Section 21-19-65; 
Boys and Girls Clubs, which are very 
similar to Big Brothers/Big Sisters Pro- 
gram, are social and community service 
programs of type contemplated by statute; 
municipality may contribute funds to 
match funds from other sources to Boys 
and Girls Club for general use or for 
specific programs of that organization. 
Kirby, Mar. 3, 1993, A.G. Op. #93-0059. 

Miss. Code Section 21-19-65 authorizes 
municipalities to spend monies to match 
other funds to support social and commu- 
nity service programs. McFatter, June 9, 
1993, A.G. Op. #93-0405. 

City may legally allow city bus to de- 
liver senior citizens to and from Senior 



Citizens Center several days per week as 
part of its bus route. Shepard Sept. 9, 
1993, A.G. Op. #93-0612. 

Without specific authority city may not 
contribute funds to private nonprofit cor- 
poration; municipalities may expend mu- 
nicipal general fund monies as matching 
funds for certain types of social and com- 
munity service programs, however pro- 
grams offered by South Mississippi Aids 
Task Force do not appear to fit within 
framework of social and community pro- 
grams set out in Section 21-19-65. Comp- 
ton Oct. 12, 1993, A.G. Op. #93-0728. 

Services and activities offered by non- 
profit corporation that operates as multi- 
purpose Community Action Program serv- 
ing needy persons who are poor, elderly 
and/or handicapped are within social and 
community service programs anticipated 
by Section 21-19-65; therefore, if City Co- 
lumbus finds that to be fact, it may con- 
tribute matching funds, either cash or 
in-kind contributions, to corporation to 
support specific programs authorized by 
Section 21-19-65. Hicks Nov. 3, 1993, A.G. 
Op. #93-0641. 

Where the governing authorities of a 
city make a factual determination that a 
particular program is a social and commu- 
nity service program pursuant to Miss. 
Code Section 21-19-65, they may contrib- 
ute funds to match other funds received 
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for that program. Bowman, Aug. 1, 1997, 
A.G. Op. #97-0417. 

A municipality may contribute funds or 
in kind services to secure matching funds 
for a social and community service pro- 
gram of the same kind and nature as 
those set forth in the statute. Snyder, 
August 14, 1998, A.G. Op. #98-0446. 

The statute authorizes donation of 
matching funds for the support of social 
and community service programs. Tho- 
mas, Mar. 2, 2001, A.G. Op. #01-0113. 

A city may make an in-kind donation of 
buses to a city boys and girls club, after 
determining the fair market value of the 
buses in question, by either a lease or 
transfer of title; however, this donation 
would be conditioned upon the board of 
aldermen of the city making the factual 
determination that this program is of a 
type that is envisioned in the statute, and 
upon the program providing documenta- 
tion of funds or other property which the 
city's donation would be the dollar-for- 
dollar (or value-for-value) match. 
Chrestman, Mar. 8, 2002, A.G. Op. #02- 
0077. 

If a city finds that programs are of the 
type addressed in the statute, then it may 
expend funds to match other funds for the 
programs; with regard to a program which 
is an umbrella organization, the city must 
decide which of its programs fall within 
the statute and earmark matching funds 
to such specific program(s). Carter, June 
14, 2002, A.G. Op. #02-0338. 



A municipality must make a determina- 
tion regarding the funds or other property 
for which the city's donation to a qualified 
social and community service program 
would be the dollar-for-dollar match. Bry- 
ant, May 9, 2003, A.G. Op. 03-0225. 

Whether a particular organization is 
one entitled to a donation is a fact deter- 
mination which must be made by the 
governing authorities; the mayor alone 
does not have the authority to make this 
determination. Brewer, May 30, 2003, 
A.G. Op. 03-0275. 

Municipal governing authorities have 
the authority to make donations (in either 
cash or in-kind services) to certain non- 
profit social and community service pro- 
grams, provided matching funds exist 
from other sources.Thus, at the appropri- 
ate time, upon appropriate findings by the 
municipal governing authorities that edu- 
cational programs proposed by a non- 
profit organization satisfy the require- 
ments of this section, a donation could be 
authorized. Whites, July 23, 2004, A.G. 
Op. 04-0264. 

A municipality may donate funds or 
in-kind services, and the factual determi- 
nation of whether a program qualifies to 
receive donations is left to the municipal 
governing authorities. Provided the 
proper factual findings are made by the 
governing authorities, the payment of 
phone service and utilities would also 
qualify as an in-kind donation. Bogen, 
Nov. 15, 2004, A.G. Op. 04-0557. 



RESEARCH REFERENCES 



ALR. Institution for the punishment or 
rehabilitation of criminals, delinquents, 



or alcoholics as enjoinable nuisance. 21 
A.L.R.3d 1058. 
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CHAPTER 21 
Police and Police Departments 

General Provisions 21-21-1 

Reciprocal Law Enforcement Assistance Between Municipalities During 

Civil Emergencies 21-21-31 

GENERAL PROVISIONS 

Sec. 

21-21-1. Marshal or chief of police; duties; bond. 

21-21-3. Police and night marshals. 

21-21-5. Purchasing dogs for use of police department. 

21-21-7. Peace officers attending training schools; expenses. 

21-21-9. Medical and hospital care for injured policemen. 

21-21-11. Purchase of certain insurance for police; payment of premiums. 

§ 21-21-1. Marshal or chief of police; duties; bond. 

The marshal or chief of police shall be the chief law enforcement officer of 
the municipality and shall have control and supervision of all police officers 
employed by said municipality. The marshal or chief of police shall be an ex 
officio constable within the boundaries of the municipality, and he shall 
perform such other duties as shall be required of him by proper ordinance. 
Before performing any of the duties of his office, the marshal or chief of police 
shall give bond, with sufficient surety, to be payable, conditioned and approved 
as provided by law, in an amount to be determined by the municipal governing 
authority (which shall be not less than Fifty Thousand Dollars ($50,000.00)). 
The premium upon said bond shall be paid from the municipal treasury. If any 
marshal or chief of police shall fail to perform any of the duties of his office, it 
shall be the duty of the district attorney or county attorney upon receiving 
notice thereof to immediately file quo warranto proceedings against such 
official. 

The provisions of this section shall be applicable to all municipalities of 
this state, whether operating under a code charter, special charter, or the 
commission form of government, except in cases of conflict between the 
provisions of this section and the provisions of the special charter of a 
municipality, or the law governing the commission form of government, in 
which case of conflict the provisions of the special charter or the statutes 
relative to the commission form of government shall control. 

SOURCES: Codes, 1892, § 2997; Laws, 1906, § 3394; Hemingway's 1917, § 5922; 
Laws, 1930, § 2531; Laws, 1942, §§ 3374-100, 3374-111; Laws, 1950, chs. 505, 
491, §§ 100, 111; Laws, 1952, ch. 364, § 1; Laws, 1986, ch. 458, § 31; Laws, 
1988, ch. 488, § 9, eff from and after passage (approved April 30, 1988). 

Cross References — Authority for bond issue for joint construction of jails by 
counties and municipalities, see § 17-5-1. 

Municipalities enacting police regulations, see § 21-19-15. 
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Marshal's court duties, see § 21-23-13. 

Duties of marshal or chief of police with respect to furnishing voting compartments 
for municipal elections, see § 23-15-257. 

Law enforcement officers being prohibited from acquiring confiscated property, see 
§ 25-1-51. 

Specific fees lawfully demanded by marshals and constables, see §§ 25-7-1, 25-7-27. 

Executing order of abatement of public health nuisance, see § 41-23-13. 

Authority of municipal law enforcement agencies to acquire property seized under 
narcotics laws, see § 41-29-181. 

Law enforcement officers' training academy law, see §§ 45-5-1 et seq. 

Duty of police to arrest person violating bird and animal preserves, see § 49-5-43. 

Duty of municipal police department to investigate accidents required to be reported 
to department of public safety, see § 63-3-411. 

Duties of police officers with respect to vagrants, see § 99-29-1 et seq. 






JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

Under 42 USCS § 1983, a municipality 
may be held liable only if its "policy" 
caused deprivation of a right protected by 
constitution or federal laws; one definition 
of "policy" being a persistent, widespread 
practice of city officials or employees 
which, although not authorized by offi- 
cially adopted and promulgated policy, is 
so common and well settled as to consti- 
tute a custom that fairly represents mu- 
nicipal policy, actual or constructive 
knowledge of such customs being attribut- 
able to municipality's governing body or to 
an official to whom body had designated 
"policy making authority," a "policy 
maker" is a person who has final authority 
to make choice as between several alter- 
natives, and marshal or chief of police, 
being chief law enforcement officer of a 
municipality under § 21-21-1, is "policy 
maker" with regard to specific decision to 
use chemical mace in courtroom, in what 
manner, and for how long. Lester v. City of 
Rosedale, 757 F. Supp. 741 (N.D. Miss. 
1991). 

In reference to instant section, since it 
was undisputed that defendant police 
chief had policy making authority in city, 
and since pursuant to such authority he 
adopted course of action with respect to 
training of officers under his supervision, 
including defendant police officer who al- 



legedly had detained plaintiff for 8 hours 
without informing him of charges against 
him, city was equally responsible with 
chief of police for any liability chief might 
incur in regard to decision to allow defen- 
dant officer to continue in his police re- 
sponsibilities despite fact he had not re- 
ceived proper training. Accordingly city's 
motion for summary judgment should be 
denied. White v. Taylor, 775 F. Supp. 962 
(S.D. Miss. 1990), rev'd on other grounds, 
959 F.2d 539 (5th Cir. 1992). 

Hiring of city administrator by munici- 
pality operating under Private Charter 
does not imply that administrator, to 
whom chief of police is to report, is mu- 
nicipality's de facto chief law enforcement 
officer, and therefore does not violate pro- 
visions of § 21-21-1. Peterson v. McComb 
City, 504 So. 2d 208 (Miss. 1987). 

It is duty of a police officer to arrest 
persons who commit either felonies or 
misdemeanors within municipality served 
by him. Petition of Aultman (Miss. 1949) 
205 Miss. 397, 38 So. 2d 901 

On considerations of public policy, offi- 
cer cannot lawfully claim reward for per- 
formance of service which it was his duty 
to discharge. Petition of Aultman (Miss. 
1949) 205 Miss. 397, 38 So. 2d 901 

Where a city marshal executes and re- 
turns a summons the return need not 
show that it was served within the limits 
of the municipality as the law presumes 
that he acted within his territorial juris- 
diction. Gulf & S.I.R.R. v. Ramsey, 98 
Miss. 863, 54 So. 440 (1911). 
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2.-5. [Reserved for future use.] 

6. Under former law. 

Member of police force who arrests flee- 
ing homicide in city and county in which 
officer resides, the city paying him fixed 
salary for his services as officer, is ineligi- 
ble to receive reward provided for under 
Code 1942, § 2482, for arrest of fleeing 
homicide, homicide and arrest occurring 
within corporate limits of city. In re 
Aultman, 205 Miss. 397, 38 So. 2d 901 
(1949). 

A marshal of a municipality is a public 
officer and cannot be removed from office 
except on an indictment and conviction. 
Lizano v. City of Pass Christian, 96 Miss. 
640, 50 So. 981 (1910). 

A seizure and sale by a town marshal 
acting as a constable, without the limits of 
the town and supervisor's district in 
which the town is situated, under a dis- 
tress warrant issued by the mayor of such 
town, are invalid, and confer no title upon 
a purchaser at the sale. Riley v. James, 73 
Miss. 1, 18 So. 930 (1895). 



Const. 1890, §§ 80, 88, among other 
things providing for general laws to create 
and govern municipal corporations are 
prospective in operation and do not repeal 
existing municipal charters. Therefore 
this section recognizing the continued ex- 
istence of such charters is not unconstitu- 
tional. Lum v. City of Vicksburg, 72 Miss. 
590, 18 So. 476 (1895). 

Its corporate authorities having for- 
mally accepted the provisions of the Code 
Chapter, the city of Jackson became 
bound thereby, and subsequent action of 
the authorities purporting to rescind the 
resolution of acceptance, though within 
twelve months, was ineffectual. State v. 
Govan, 70 Miss. 535, 12 So. 959 (1893). 

Under this section declaring that after 
the chapter became operative, every mu- 
nicipality shall be governed by its provi- 
sions but that any municipality might 
within twelve months, "elect not to come 
under the provisions hereof," power was 
given municipalities affirmatively to ac- 
cept the provisions of the chapter and be 
governed thereby. Ex parte Shlomberg, 70 
Miss. 47, 11 So. 721 (1892). 



ATTORNEY GENERAL OPINIONS 



Because legislature has not delegated 
exclusive police power specifically over 
state fairgrounds property to particular 
entity, nor has it specifically taken away 
such power from City of Jackson by nec- 
essary implication, City of Jackson re- 
tains jurisdiction over violations of state 
statutes at fairgrounds (modifying con- 
flicting prior opinions to conform with this 
opinion). Ross, August 26, 1992, A.G. Op. 
#92-0675. 

Although nothing appears to prohibit 
constable from also serving as police chief 
of municipality within county, one of du- 
ties of police chief is to act as constable 
ex-officio within municipality; for those 
duties, within municipality, he or she 
must serve as police chief, and be compen- 
sated accordingly, and outside of munici- 
pality he or she may serve as Constable 
and be compensated accordingly. Mayo, 
Oct. 28, 1992, A.G. Op. #92-0745. 

Under Miss. Code Section 21-21-1, 
Chief of Police exercises day-to-day super- 
vision and control over police officers, 
making daily decisions as to what law 



enforcement duties to assign individual 
police officers, what positions to put offic- 
ers in, and how investigations will pro- 
ceed. Ramsay, Mar. 10, 1993, A.G. Op. 
#93-0155. 

The marshal or chief of police is the 
chief law enforcement officer of a munici- 
pality. Nickles, Mar. 8, 2002, A.G. Op. 
#02-0052. 

An elected chief of police may not sus- 
pend a police officer without pay or termi- 
nate a police officer. Davis, July 19, 2002, 
A.G. Op. #02-0396. 

The mayor may request attendance but 
may not force attendance at a weekly staff 
meeting of an elected police chief. Lee, 
Jan. 3, 2003, A.G. Op. #02-0749. 

A weekly staff meeting of the mayor and 
departments heads, including the police 
chief, does not conflict with the doctrine of 
separation of powers set forth in Article 1 
and 2 of the Mississippi Constitution. Lee, 
Jan. 3, 2003, A.G. Op. #02-0749. 

Residents of a municipality may meet 
with the mayor to discuss any matter 
pertaining to the operation of the munici- 
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pality, including police protection, and the 
mayor may meet with the police chief or 
police officers to gather information con- 
cerning operation of the police depart- 
ment and may also direct residents to 
communicate with the police chief con- 
cerning police protection generally or spe- 
cific ongoing situations in law enforce- 
ment. Lee, Jan. 3, 2003, A.G. Op. #02- 
0749. 

The mayor may meet with police officers 
to obtain information concerning the op- 
eration of the police department, but the 
mayor does not have authority to become 
involved in the day to day operation of the 
police department or to make law enforce- 
ment decisions. Lee, Jan. 3, 2003, A.G. Op. 
#02-0749. 

The board of aldermen may reprimand 
a police officer over the objection of the 
chief of police after seeking information 
from the chief of police. Lee, Jan. 3, 2003, 
A.G. Op. #02-0749. 

The board of aldermen does not have 
authority to make daily decisions which 
arise in the management of the police 
department, such as decisions concerning 
an individual officer's shift, duties or as- 
signments. Lee, Jan. 3, 2003, A.G. Op. 
#02-0749. 

All school district employees, both in- 
structional and noninstructional, are en- 



titled to elect to receive equal monthly 
payments for a twelve-month period. Ad- 
ams, Jan. 17, 2003, A.G. Op. #02-0750. 

A municipality is without the power to 
abolish the position of marshal or chief of 
police, as Section 21-21-1 mandates that 
such a position exist in all municipalities. 
Hatcher, Feb. 14, 2003, A.G. Op. #03-0075. 

A town may appoint an individual as its 
Chief of Police or Town Marshal to work 
for free until the next fiscal year, primar- 
ily for administrative purposes in secur- 
ing funds for hiring of police officers and 
securing equipment with the police de- 
partment to go into effect upon adoption of 
the next budget at the commencement of 
the next fiscal year. Hatcher, Feb. 14, 
2003, A.G. Op. #03-0075. 

The city manager, not the city council, 
appoints police officers. The police chief 
may but need not recommend that the city 
manager hire a certain police officer. 
Walker, Aug. 1, 2003, A.G. Op. 03-0285. 

All code charter municipalities with the 
mayor-aldermen form of government are 
required to have a chief of police or mar- 
shal. Davis, Oct. 29, 2004, A.G. Op. 04- 
0522. 

The police chief serves at the will and 
pleasure of the city manager and is sub- 
ject to his direction and control. Johnson, 
Nov. 5, 2004, A.G. Op. 04-0547. 



RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal Service, Form 51 (police officer, review of 

Corporations, Counties and Other Politi- order for reinstatement), 

cal Subdivisions § 132. CJS. 62 C.J.S., Municipal Corporations 

5A Am. Jur. PI & Pr Forms (Rev), Civil §§ 450-453, 466-472. 

§ 21-21-3. Police and night marshals. 

The governing authorities of municipalities shall have the power and 
authority to employ, regulate and support a sufficient police force or night 
marshals, to define the duties thereof, and to furnish and supply all suitable 
and necessary equipment therefor. 

SOURCES: Codes, 1892, § 2963; Laws, 1906, § 3359; Hemingway's 1917, § 5856; 
Laws, 1930, § 2436; Laws, 1942, § 3374-145; Laws, 1950, ch 491, § 145, eff 
from and after July 1, 1950. 

Cross References — Duty to assist tobacco tax officials, see § 27-69-67. 
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Provisions of the law enforcement officers' training academy law, see §§ 45-5-1 et seq. 

Appointment of extra deputies and police officers, see § 45-5-9. 

Watchman being provided in certain hotels and lodging houses, see § 45-11-29. 

JUDICIAL DECISIONS 



1. In general. 

This section [Code 1942, § 3374-145] 
does not make city pound keepers mem- 
bers of the police force, but implies the 
contrary. City of Hattiesburg v. Jackson, 
235 Miss. 109, 108 So. 2d 596 (1959). 

A city policeman in a city is authorized 



to arrest a person without a writ for an 
indictable offense against the state com- 
mitted in his presence, provided the arrest 
was made in good faith for violating the 
state law. City of Hattiesburg v. Beverly, 
123 Miss. 759, 86 So. 590 (1920). 



ATTORNEY GENERAL OPINIONS 



While chief of police has control and 
supervision of all police officers, authority 
to employ and terminate is vested with 
governing authority of municipality; only 
exception is where rule conflicts with pro- 
visions of special charter municipality or 
municipality governed by Commission 
Form of Government. Bates, August 15, 
1990, A.G. Op. #90-0588. 

The city council can require the joinder 
of the city into the multi-jurisdictional 
task force over the disagreement of the 
city's department of public safety. 
Bardwell, Nov. 27, 1991, A.G. Op. #91- 
0879. 

Board of aldermen has statutory duty to 
provide reasonable police protection for 
municipality; therefore, board may pay 
police officers for regular duty and also for 
overtime work in their capacity as police 
officers of municipality at high school ball 
games inside corporate limits of town. 
Breeden Oct. 13 1993, A.G. Op. #93-0682. 

Governing authorities of municipality 
may hire person as part-time police dis- 
patcher at hourly rate set for that position 
and as part-time police officer at hourly 
rate set for that position. Harrel, Oct. 25, 
1993, A.G. Op. #93-0709. 

Whether police officer or extra deputy 
police officer works full time or part time 
is administrative decision. Hatcher, Nov. 
19, 1993, A.G. Op. #93-0736. 

Part-time police officer may serve with- 
out pay if he/she is willing to do so; any 
employee may donate all or part of salary 
to municipality, and these funds then be- 



come public funds which are subject to 
statutes governing public funds. Carlisle, 
Feb. 16, 1994, A.G. Op. #94-0034. 

Although the governing authorities of a 
municipality may consider recommenda- 
tions of a police chief when making deci- 
sions concerning the hiring and firing of 
police officers, they are not required to do 
so, and such authorities have the exclu- 
sive general power to hire and fire police 
officers. Donald, July 25, 1997, A.G. Op. 
#97-0416. 

A school district and a city may enter 
into an interlocal agreement for the pro- 
vision of traffic control, although the duty 
to enforce traffic regulations lies with the 
police department and it can not withhold 
its services solely because of the lack of 
such an agreement. Noble, January 15, 
1999, A.G. Op. #98-0714. 

A municipality has authority to pay a 
police officer for two extra hours per day 
for carrying a cell phone to receive tips 
and information from a private organiza- 
tion which may assist in solving crimes; 
however, an officer may not be paid by the 
private organization for performing this 
same duty. Prichard, Sept. 7, 2001, A.G. 
Op. #01-0512. 

The board of aldermen as the legislative 
body has responsibility to hire a sufficient 
number of police officers and to appropri- 
ate funds for the support of the police 
department, but may not micromanage 
the police department without running 
afoul of the doctrine of separation of pow- 
ers. Nickles, Mar. 8, 2002, A.G. Op. #02- 
0052. 
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There is no authority for a municipality 
to enter into a contract or make an agree- 
ment to provide extra police protection to 
a business in return for compensation by 
the business. Gurley, Mar. 28, 2003, A.G. 
Op. 03-0138. 

A police officer of a municipality must be 
sworn in before assuming any law enforce- 
ment duties, however, there is no require- 
ment that a police officer must be sworn in 
by the Mayor or Vice-Mayor; a municipal 
court judge is the "police justice" of a 
municipality and, therefore, could admin- 
ister the oath of office. Thomas, May 9, 
2003, A.G. Op. 03-0212. 

There is no authority for the governing 
authorities of a municipality to contract 
with residents of the municipality for ad- 
ditional or special police or fire protection. 
Tyner, May 9, 2003, A.G. Op. #03-0211. 

No statutory authority can be found 
which would permit school employees to 



search a student vehicle that is parked on 
a city street, to designate parking on a city 
street or to control traffic flow of a city 
street; however, a school district and a city 
may enter into an interlocal agreement for 
the provision of traffic control, and city 
and county law enforcement agencies are 
authorized to contract with school dis- 
tricts for the provision of police protection. 
Taylor, July 7, 2003, A.G. Op. 03-0334. 

Upon proper findings by the municipal 
governing authorities that a certain level 
of physical fitness is required in order for 
a police officer to perform his/her job du- 
ties established by the governing author- 
ities, physical fitness standards may be 
enacted as a prerequisite to obtaining or 
maintaining a position as a police officer. 
Sorrell, Jan. 28, 2005, A.G. Op. 05-0028. 



RESEARCH REFERENCES 



ALR. Liability of municipality or other 
governmental unit for failure to provide 
police protection. 46 A.L.R.3d 1084. 

Am Jur. 22 Am. Jur. PI and Pr Forms 
(Rev), Sheriffs, Police, and Constables 
Forms 1, 2 (petition or application for writ 
of mandamus to compel reinstatement of 
police force). 



29 Am. Jur. Proof of Facts 2d 1, Police 
Officer's Violent Conduct as Basis for Im- 
position of Governmental Liability. 

35 Am. Jur. Trials 505, Police Miscon- 
duct Litigation — Hostage Situation. 



§ 21-21-5. Purchasing dogs for use of police department. 

The governing authorities of any municipality in the state are hereby 
authorized and empowered, in their discretion, to purchase by negotiation or 
otherwise, any breed of dogs suitable for law enforcement purposes, and pay 
for same out of the proceeds derived from tax levies made for their support and 
maintenance. Said dogs may be furnished to the police or police department of 
said municipality to be used by them in the enforcement of the laws of said 
municipality and the State of Mississippi. The governing authorities may also 
appropriate and pay monthly such amounts as may be necessary to maintain 
and care for said law enforcement dogs. 

SOURCES: Codes, 1942, § 3374-145.5; Laws, 1962, ch. 542, § 1. 

Cross References — Authority of county board of supervisors to purchase and keep 
law enforcement dogs, see § 19-5-3. 

Retention by officers of assigned dogs retired from service see § 45-3-52. 
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RESEARCH REFERENCES 

ALR. Liability, under 42 USCS § 1983, 
for injury inflicted by dogs under control 
or direction of police. 102 A.L.R. Fed. 616. 

§ 21-21-7. Peace officers attending training schools; expenses. 

The governing authorities of municipalities shall have the power and 
authority, in their discretion, to pay the expenses of any municipal peace or 
police officer which said officer incurs in attending any recognized training 
school for peace and law enforcement officers. Such governing authorities are 
further authorized and empowered to pay the salaries of such municipal peace 
and police officers during the time when such officers are attending such 
training schools. This section shall also apply to any other municipal officer or 
employee attending any recognized training school beneficial to his particular 
employment. 

SOURCES: Codes, 1942, § 3374-167; Laws, 1948, ch 387; Laws, 1950, ch 491, 
§ 167, eff from and after July 1, 1950. 

Cross References — Provisions of the law enforcement officers' training academy 
law, see §§ 45-5-1 et seq. 
Payment of expenses of officers attending academy, see § 45-5-11. 

§ 21-21-9. Medical and hospital care for injured policemen. 

In all municipalities of this state maintaining a police department, the 
personnel of which department is actively and exclusively engaged in police 
duty, the governing authorities of such municipality may pay out of the general 
fund of said municipality reasonable hospital and medical expenses for any 
member of said police department on account of any occupational disease 
contracted or for any accident sustained by said member by reason of his 
service or discharge of his duty in said department. The governing authorities 
of such city shall be the sole judge as to whether such illness or such injury was 
contracted or sustained in the line of duty of any such employee, and the 
reasonableness of said expenses. 

SOURCES: Codes, 1942, § 3494.5; Laws, 1948, ch. 420; Laws, 1956, ch 396. 

Cross References — Firemen's and policemen's disability and relief funds, see 
§§ 21-29-101 et seq., 21-29-201 et seq. 

§ 21-21-11. Purchase of certain insurance for police; payment 
of premiums. 

The governing authorities of any municipality having a population in 
excess of 140,000 people by virtue of the 1960 census are hereby authorized to 
purchase insurance coverage to protect members of the police force working 
under the direction of the municipal authorities, against any suit or claims 
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growing out of any action of such policemen guilty of false arrest, false 
imprisonment, false or improper service of process, malicious prosecution or 
any other claim resulting from such officers' performance of official duties. 

Such municipal authorities shall have the right to pay, out of the general 
fund of such municipality any premiums which may become due on the 
aforesaid insurance policies. 

SOURCES: Codes, 1942, § 3374-151.5; Laws, 1971, ch. 376, § 1, eff from and after 
passage (approved March 16, 1971). 

RESEARCH REFERENCES 

ALR. Construction and application of false arrest, imprisonment, or malicious 
statute providing compensation for prosecution as affected by claim of sup- 
wrongful conviction and incarceration. 34 pression, failure to disclose, or failure to 
A.L.R.4th 648. investigate exculpatory evidence. 81 

Liability of police or peace officers for A.L.R.4th 1031. 

RECIPROCAL LAW ENFORCEMENT ASSISTANCE BETWEEN 
MUNICIPALITIES DURING CIVIL EMERGENCIES 



Sec. 

21-21-31. Declaration of legislative findings. 

21-21-33. Definitions. 

21-21-35. Powers of municipality to provide assistance. 

21-21-37. Powers of law enforcement officer while in another municipality. 

21-21-39. Rights of law enforcement officer while in another municipality. 

21-21-41. Payments to law enforcement officer; reimbursement to the regularly 
employing municipality. 

§ 21-21-31. Declaration of legislative findings. 

The legislature finds that the availability of law enforcement officers to a 
municipality in a state of civil emergency is of a statewide concern, and that it 
is in the public interest that municipalities needing additional law enforce- 
ment officers in a state of civil emergency be able to procure such additional 
law enforcement officers through reciprocal assistance from other municipal- 
ities. 

SOURCES: Codes, 1942, § 3374-231; Laws, 1971, ch 345, § 1, eff from and after 
July 1, 1971. 

Cross References — Municipalities entering into mutual assistance pacts, see 
§ 21-19-23. 
Powers of law enforcement officer in another municipality, see § 21-21-37. 
Fire departments being authorized to go outside municipal limits, see § 21-25-5. 
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§ 21-21-33. Definitions. 

"Municipality" as used in Sections 21-21-31 through 21-21-41 means any 
city, town, or village as denned in Section 21-1-1. "Law enforcement officer" as 
used herein means any policeman. 

SOURCES: Codes, 1942, § 3374-232; Laws, 1971, ch. 345, § 2, eff from and after 
July 1, 1971. 

Cross References — Classification of municipalities, see § 21-1-1. 

Designation of municipalities, see § 21-1-9. 

Powers of law enforcement officer while in another municipality, see § 21-21-37. 

§ 21-21-35. Powers of municipality to provide assistance. 

Any municipality shall have the power by resolution or order of its 
governing body to make provision for or to authorize its mayor or chief 
administrative officer or chief of police to make provision for its regularly 
employed law enforcement officers to assist any other municipality, when in 
the opinion of the mayor or other officer authorized to declare a state of civil 
emergency in such other municipality, there exists in such other municipality 
a need for the services of additional law enforcement officers to protect the 
health, life and property of such other municipality, its inhabitants, and the 
visitors thereto, by reason of riot, unlawful assembly characterized by the use 
of force and violence, or threat thereof by three (3) or more persons acting 
together or without lawful authority, or during time of natural disaster or 
man-made calamity. 

Any municipality shall have the power to send law enforcement officers of 
its municipality on loan to assist other municipalities in the state in under- 
cover work or as a special agent to combat crime. The chief administrative 
officer or chief of police of a municipality shall have the power to assist other 
chief administrative officers or chiefs of police upon a written or oral request 
from such municipalities; provided, however, that an oral request must be 
followed by a written authorization. In addition, any municipality may loan 
any law enforcement officer to any other law enforcement agency of the state 
or of any political subdivision of the state for drug enforcement purposes, the 
expense of the officer to be paid by the agency to which the officer is assigned. 

SOURCES: Codes, 1942, § 3374-233; Laws, 1971, ch. 345, § 3; Laws, 1979, ch. 358; 
Laws, 1998, ch. 494, § 1, eff from and after passage (approved March 26, 
1998). 

Cross References — Powers of law enforcement officer while in another municipal- 
ity, see § 21-21-37. 
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RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions § 568. 

§ 21-21-37. Powers of law enforcement officer while in an- 
other municipality. 

While any law enforcement officer regularly employed as such in one 
municipality is in the service of another municipality pursuant to Sections 
21-21-31 through 21-21-41, he shall be a peace officer of such other municipal- 
ity and be under the command of the law enforcement officer therein who is in 
charge in that municipality, with all the powers of a regular law enforcement 
officer in such other municipality, as fully as though he were within the 
municipality where regularly employed and his qualification, respectively, for 
office where regularly employed shall constitute his qualification for office in 
such other municipality, and no other oath, bond, or compensation need be 
made. 

SOURCES: Codes, 1942, § 3374-234; Laws, 1971, ch. 345, § 4, eff from and after 
July 1, 1971. 

§ 21-21 -39. Rights of law enforcement officer while in another 
municipality. 

Any law enforcement officer who is ordered by the official designated by 
the governing body of any municipality to perform police or peace duties 
outside the territorial limits of the municipality where he is regularly em- 
ployed as such officer, shall be entitled to the same wage, salary, pension, and 
all other compensation and all other rights for such service, including injury or 
death benefits, as though the service had been rendered within the limits of the 
municipality where he is regularly employed. He shall also be paid for any 
reasonable expenses of travel, food, or lodging that he may incur while on duty 
outside such limits. 

SOURCES: Codes, 1942, § 3374-235; Laws, 1971, ch. 345, § 5, eff from and after 
July 1, 1971. 

Cross References — Powers of law enforcement officer while in another municipal- 
ity, see § 21-21-37. 

Firemen's and policemen's disability and relief funds, see §§ 21-29-101 et seq., 
21-29-201 et seq. 

§ 21-21-41. Payments to law enforcement officer; reimburse- 
ment to the regularly employing municipality. 

All wage and disability payments, pension payments, damage to equip- 
ment and clothing, medical expense, and expenses of travel, food, and lodging 
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shall be paid by the municipality regularly employing such law enforcement 
officer. Upon making such payments, the municipality that furnished the 
services shall, when it so requests, be reimbursed by the municipality whose 
authorized official requested the services out of which the payments arose. 
Each such municipality is hereby expressly authorized to make such payments 
and reimbursements notwithstanding any provision in its charter or ordi- 
nances to the contrary. 

SOURCES: Codes, 1942, § 3374-236; Laws, 1971, ch 345, § 6, eff from and after 
July 1, 1971. 

Cross References — Rights of law enforcement officer while in another municipal- 
ity, see § 21-21-39. 
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CHAPTER 23 
Municipal Courts 

Sec. 

21-23-1. Municipal courts established. 

21-23-3. Appointment of municipal judge and prosecuting attorney in certain 

municipalities. 
21-23-5. When mayor may serve as municipal judge; municipal judges training 

course. 
21-23-7. Powers and duties of municipal judge; mayor serving as municipal 

judge. 
21-23-8. Bail; bond or recognizance; appearance bond payable to municipality; 

procedure upon default; judgment nisi. 
21-23-9. Municipal judge pro tempore. 

21-23-11. Clerk of the court. 

21-23-12. Training and education program for municipal court clerks; instruction 

by Mississippi Judicial College; certificate of completion. 
21-23-13. Executive officer of the court. 

21-23-15. Court officers shall not receive fees or costs. 

21-23-17. Repealed. 

21-23-19. Disposition of parking violations. 

21-23-20. Intermittent sentences for misdemeanor convictions. 

21-23-21. Applicability of chapter. 

§ 21-23-1. Municipal courts established. 

There shall be a municipal court in all municipalities of this state. 
Wherever the words "police court" or "police justice" appear in the laws of this 
state, they shall mean municipal court or municipal judge, respectively. 

SOURCES: Codes, 1892, § 3001; Laws, 1906, §§ 3398, 3399; Hemingway's 1917, 
§§ 5926-5929; Laws, 1930, §§ 2535-2537; Laws, 1942, § 3374-103; Laws, 1910, 
ch. 169; Laws, 1950, ch. 491, § 103; Laws, 1958, ch 517, §§ 1, 2; Laws, 1960, 
ch. 424; Laws, 1979, ch. 401, § 1, eff from and after July 1, 1979. 

Cross References — Justice court judge's eligibility and term of office, jurisdiction 
of court and right of appeal, see Miss. Const. Art. 6, § 171. 

Moving municipality's site of government in emergency resulting from enemy attack, 
see §§ 17-7-1 et seq. 

Prescribed corporate names of municipalities, see § 21-1-5. 

Municipal authorities enacting police regulations, see § 21-19-15. 

Conditions by which tenant holding-over may be removed by order of a justice court 
judge, see §§ 89-7-27 et seq. 

ATTORNEY GENERAL OPINIONS 

Miss. Code Sections 21-23-1 et seq. es- fore, municipal court may handle all cases 

tablishes municipal court as court for all for all violations. Long, Jan. 14, 1993, A.G. 

violations of municipal ordinances; by law, Op. #92-0867. 

all violations of state statutes are made Pursuant to Section 21-23-1, the re- 
violations of municipal ordinance; there- quirement for establishment of a munici- 
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pal court in a municipality is not discre- ment that a police officer must be sworn in 
tionary. Hatcher, Feb. 14, 2003, A.G. Op. by the Mayor or Vice-Mayor; a municipal 
#03-0075. court judge is the "police justice" of a 
A police officer of a municipality must be municipality and, therefore, could admin- 
sworn before assuming any law enforce- ister the oath of office. Thomas, May 9, 
ment duties, however, there is no require- 2003, A.G. Op. #03-0212. 

RESEARCH REFERENCES 

ALR. Criminal jurisdiction of munici- Law Reviews. 1979 Mississippi Su- 

pal or other local court. 102 A.L.R.5th 525. preme Court Review: Civil Procedure. 50 

Am Jur. 20 Am. Jur. 2d, Courts § 14. Miss. L. J. 719, December 1979. 
CJS. 21 C.J.S., Courts § 130. 

§ 21-23-3. Appointment of municipal judge and prosecuting 
attorney in certain municipalities. 

In all municipalities having a population often thousand (10,000) or more, 
according to the latest available federal census, there shall be a municipal 
judge and a prosecuting attorney, both of whom shall be appointed by the 
governing authorities of the municipality at the time provided for the appoint- 
ment of other officers. Such municipal judge shall be a qualified elector of the 
county in which the municipality is located and shall be an attorney at law. 
Such municipal judge and prosecuting attorney shall receive a salary, to be 
paid by the municipality, and to be fixed by the governing authorities of the 
municipality. 

In any proceeding in which a conflict of interest arises for the prosecuting 
attorney, or any other reason dictates that he recuse himself, the mayor of the 
municipality may appoint a special prosecuting attorney for that particular 
proceeding. Such special prosecuting attorney shall be compensated for his 
services in the same manner and amount as allowed under Section 21-23-7 for 
appointed counsel for indigent persons. 

Provided, however, the governing authorities of any municipality having a 
population in excess often thousand (10,000) persons according to the latest 
available federal census and situated in a county having an area in excess of 
nine hundred thirty-five (935) square miles and having a county court may, in 
their discretion, follow the provisions as set out in Section 21-23-5 for 
municipalities having a population of less than ten thousand (10,000). 

Provided, further, the governing authorities of any municipality having a 
population in excess of fifty thousand (50,000) according to the latest federal 
decennial census may, in their discretion, provide for the appointment of not 
more than five (5) municipal judges for said municipality, each of whom shall 
exercise the same authority and prerogatives of their office, regardless of the 
presence or absence of the other municipal judges. 

SOURCES: Codes, 1892, § 3001; Laws, 1906, §§ 3398, 3399; Hemingway's 1917, 
§§ 5926-5929; Laws, 1930, §§ 2535-2537; Laws, 1942, § 3374-103; Laws, 1910, 
ch. 169; Laws, 1950, ch. 491, § 103; Laws, 1958, ch. 517, §§ 1, 2; Laws, 1960, 
ch. 424; Laws, 1974, ch. 353; Laws, 1979, ch. 401, § 2; Laws, 1989, ch. 571, § 1; 
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Laws, 1998, ch. 530, § 1; Laws, 2006, ch. 415, § 1, eff June 29, 2006 (the date 
the United States Attorney General interposed no objection under Section 
5 of the Voting Rights Act of 1965, to the amendment of this section.) 

Editor's Note — On June 29, 2006, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws, 2006, ch. 415, § 1. 

Amendment Notes — The 2006 amendment deleted "receive the same compensa- 
tion and" preceding "exercise the same authority" in the last paragraph. 

Cross References — Supplementing salaries of county judicial officers surrendering 
right to practice law, see § 9-9-13. 

Matters regarding justice court judges, see §§ 9-11-2 et seq. 

Governing authorities electing officers and appointing attorney generally, see § 21- 
15-3, 21-15-25. 

JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

The fact that a search warrant, directed 
to any lawful officer of the town of Louin, 
was delivered by the marshal to, and 
served by, the sheriff, did not make the 
service of the warrant upon defendant in a 
prosecution for unlawful possession of in- 
toxicating liquor illegal, where the mar- 
shal was present when the sheriff deliv- 
ered a copy of the search warrant to the 
defendant, and the marshal had a right to 
summon such aid as in his judgment was 
needed to execute the search warrant both 
by the terms of the statute and the war- 
rant itself, and either of the officers could 
have made a valid return on the warrant. 
Simmons v. Town of Louin, 213 Miss. 482, 
57 So. 2d 133 (1952). 

2.-5. [Reserved for future use.] 

6. Under former law. 

An affidavit filed before a police justice 
charging wilful and unlawful possession 
of intoxicating beer contrary to the laws 
and ordinances of the city was insufficient 
to charge an offense since the state law 
permitted possession of beer for personal 
consumption. City of Amory v. Yielding, 
203 Miss. 265, 34 So. 2d 726 (1948). 

When a town is located partly in two 
counties, the county line running through 
the municipality, the mayor is neverthe- 
less the mayor of the entire town and in 
consequence is an ex officio justice of the 



peace throughout the entire limits of the 
municipality, including that part in one 
county as well as the other; and being so, 
he is a justice of the peace ex officio of both 
counties and has authority, while acting 
within the municipality, to issue a search 
warrant authorizing a search for unlawful 
possession of intoxicating liquors to be 
executed in any part of either one of the 
two counties. Hathaway v. State, 188 
Miss. 403, 195 So. 323 (1940). 

Where the record in a criminal proceed- 
ing charging the defendant with the un- 
lawful sale of intoxicating liquors showed 
a confusion of jurisdiction as to whether 
the trial magistrate acted as a police jus- 
tice or as an ex officio justice of the peace, 
the conviction could not be sustained since 
because of such confusion the defendant 
would not be in a position to make a plea 
of former conviction or former acquittal 
against a further prosecution for violation 
either of the city ordinance or of the state 
laws. Wright v. City of Belzoni, 188 Miss. 
334, 194 So. 919 (1940). 

Mayor of city having police justice has 
no function as ex-officio justice of peace, 
and affidavit taken and search warrant 
issued by him are void, and evidence ob- 
tained thereunder inadmissible. Palmer v. 
City of Lumberton, 153 Miss. 886, 122 So. 
199 (1929). 

The record of a proceeding on appeal 
from a judgment of a police court is not 
required to say affirmatively that the 
mayor was absent or disqualified to act. 
City of Pascagoula v. Sharp, 136 Miss. 
756, 101 So. 683 (1924). 
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A case in which it is held that the City of 
Laurel had no authority to elect a police 
justice pro tempore. City of Laurel v. 
Turner, 96 Miss. 631, 51 So. 403 (1910). 

A case in which the matter of jurisdic- 
tion as to whether the proceeding was 
before a mayor or before a justice of the 
peace, appearing so conflicting and con- 
fused that the defendant is discharged. 
Washington v. State, 93 Miss. 270, 46 So. 
539 (1908). 

A justice of the peace accepting the 
office of mayor vacates the office of justice 
of the peace. State ex rel. Att'y Gen. v. 
Armstrong, 91 Miss. 513, 44 So. 809 
(1907). 

The fact that the duties of a police 
justice happen to be in part those which a 
justice of the peace might exercise does 
not affect his title to the office. Rich v. 
McLauren, 83 Miss. 95, 35 So. 337 (1903) 
but see Edwards v. Weeks, 633 So. 2d 1035 
(Miss. 1994). 



The mayor has no authority to vote in 
the election of a police justice except 
where there is a tie vote by the aldermen. 
Rich v. McLauren, 83 Miss. 95, 35 So. 337 
(1903) but see Edwards v. Weeks, 633 So. 
2d 1035 (Miss. 1994). 

Officers are created for the public wel- 
fare and not for the benefit of officers, and 
justices of the peace cannot complain that 
a police justice is given jurisdiction with 
themselves. Hughes v. State, 79 Miss. 77, 
29 So. 786 (1901). 

The mayor of a municipality who is 
under this section ex-officio a justice of the 
peace within the territorial limits thereof, 
is also a justice of the peace of the county 
within the meaning of Code 1892, ch. 142 
(Code 1906, ch. 147), and may participate 
as such in an action of unlawful detainer. 
Nickles v. Kendricks, 73 Miss. 711, 19 So. 
582 (1896). 



ATTORNEY GENERAL OPINIONS 



Municipal judge and prosecuting attor- 
ney appointed under Miss. Code Section 
21-23-3 are not covered by Civil Service 
System. Hewes, Mar. 29, 1993, A.G. Op. 
#92-0952. 

Although mandatorily excluded by ap- 
pointment authority provided in Miss. 
Code Section 21-23-3 from bringing full- 
time prosecuting attorney on board under 
civil service system, full-time Assistant 
City Attorney can be brought on board 
under civil service system as part of City 
Attorney's permanent staff, and can be 
assigned primarily to prosecution duties. 
Hewes, Mar. 29, 1993, A.G. Op. #92-0952. 

Municipal judge pro tempore has same 
judicial immunity as municipal judge ap- 



pointed pursuant to Miss. Code Section 
21-23-3. Hicks, Apr. 14, 1993, A.G. Op. 
#93-0237. 

Mayor of town having population in 
excess of 10,000 is not judicial officer and 
does not have authority to sign arrest 
warrants; judicial power is vested exclu- 
sively in municipal judge who must be 
appointed by such town. White, Aug. 23, 
1993, A.G. Op. #93-0481. 

There is no statutory prohibition to an 
individual appointed as municipal judge 
continuing to practice law while holding 
the office of municipal judge. Austin, June 
18, 1999, A.G. Op. #99-0277. 



RESEARCH REFERENCES 



Law Reviews. 1979 Mississippi Su- 
preme Court Review: Civil Procedure. 50 
Miss. L. J. 719, December 1979. 

Case, In search of an independent judi- 



ciary: alternatives to judicial elections in 
Mississippi. 13 Miss. C. L. Rev. 1, Fall, 
1992. 
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§ 21-23-5. When mayor may serve as municipal judge; munic- 
ipal judges training course. 

In any municipality having a population of less than ten thousand (10,000) 
according to the latest available federal census, it shall be discretionary with 
the governing authorities of the municipality as to whether or not a municipal 
judge or a prosecuting attorney, or both, shall be appointed. If the authorities 
appoint a municipal judge, he may be a licensed attorney of such county, a 
licensed attorney of a county adjacent to such county or a justice court judge of 
such county. In all municipalities where a municipal judge is not appointed, 
the mayor, or mayor pro tempore, shall be the municipal judge, but he shall not 
receive additional compensation from the municipality for such service. 

The Mississippi Judicial College of the University of Mississippi Law 
Center shall conduct, if funds are available, courses of training and education 
for mayors and mayors pro tempore who serve as municipal judges. This course 
of training shall be known as the Municipal Judges Training Course and it 
shall consist of at least twelve (12) hours of training. The content of the course 
of training, when and where it is to be conducted, shall be determined by the 
said Judicial College consistent with the need. A certificate of completion shall 
be furnished those mayors who complete the full course. No mayor elected or 
reelected for a term of office after July 1, 1979, except one who has been 
admitted to practice law in this state, shall serve as municipal judge unless he 
has completed the course of training prescribed herein. The provisions of this 
paragraph shall not apply if funds are unavailable for such training courses. 

SOURCES: Codes, 1892, § 3001; Laws, 1906, §§ 3398, 3399; Hemingway's 1917, 
§§ 5926-5929; Laws, 1930, §§ 2535-2537; Laws, 1942, § 3374-103; Laws, 1910, 
ch. 169; Laws, 1950, ch. 491, § 103; Laws, 1958, ch. 517, §§ 1, 2; Laws, 1960, 
ch. 424; Laws, 1976, ch. 379; Laws, 1977, ch. 314; Laws, 1979, ch. 401, § 3; 
Laws, 1981, chs. 471, § 44, 496, § 1; Laws, 1982, ch. 423, § 25; Laws, 1989, ch. 
571, § 2, eff from and after July 1, 1989. 

Editor's Note — Laws of 1982, ch. 423, § 29, provides as follows: 

"SECTION 29. Sections 1, 2, 3, 4, 5, 6, 7, 8, 10, 11, 27 and 28 of this act shall take 
effect and be in force from and after March 31, 1982. Sections 9, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 21, 22, 23, 24, 25 and 26 of this act shall take effect and be in force from and 
after January 1, 1984, or, with respect to a given county, from and after such earlier 
date as such county elects to employ a clerk for the justice court of such county in 
accordance with the provisions of subsection (3) of Section 7 of this act." 

Cross References — Mississippi Judicial College's justice court judge training and 
continuing education courses and requirement of completing, see §§ 9-11-3, 9-11-4. 

Appointment of municipal judge and prosecuting attorney in a municipality having a 
population in excess of 10,000 in a county in excess of 935 square miles, see § 21-23-3. 

JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use. 

6. Under former law. 



1. In general. 

Although § 21-23-5, which allows a 
mayor or mayor pro tempore of a small 
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municipality to serve as municipal judge, 
is not unconstitutional under the sections 
of the state constitution dealing with sep- 
aration of powers, there is an unavoidable 
conflict of interest in the holding of the 
dual offices of mayor and municipal judge, 
and thus the statute will have no future 
application as it is contrary to the proper 
functioning of the judiciary. In re Grant, 
631 So. 2d 758 (Miss. 1994). 

For purposes of the Mississippi Code of 
Judicial Conduct, any officer performing 
judicial functions is a judge. Thus, a 
mayor who served as a municipal judge 
pursuant to § 21-23-5 was a "judge" 
within the contemplation of both the 
Rules of the Mississippi Commission on 
Judicial Performance and the Code of Ju- 
dicial Conduct by virtue of his role as 
judge pro tempore of the municipal court. 
Mississippi Judicial Performance Comm'n 
v. Thomas, 549 So. 2d 962 (Miss. 1989). 

The failure of a mayor to keep separate 
criminal dockets, as required by this sec- 
tion [Code 1942, § 3374-103] for his pro- 
ceedings in criminal matters as mayor 
and for his proceedings as an ex officio 
justice of the peace can result in a confu- 
sion of jurisdiction sufficient to invalidate 
a conviction against a defendant appear- 
ing before him. Suggs v. State, 250 Miss. 
730, 168 So. 2d 514 (1964). 

In a proceeding on a petition for writ of 
prohibition against a municipality to pro- 
hibit further prosecution of a manager of a 
theater under a void ordinance pertaining 
to Sunday shows, the mayor was manda- 
torily the police justice of the city and was 
party to the suit. City of New Albany v. 
Benya, 228 Miss. 419, 87 So. 2d 889 
(1956). 

The mayor of the town of Louin by 
virtue of his office as police justice and as 
ex officio justice of the peace, had the 
power as an ex officio justice of the peace 
to issue the search warrant and it was not 
necessary in order to give validity to his 
act in issuing the search warrant that he 
add the title ex officio justice of peace to 
his official signature as mayor. Simmons v. 
Town of Louin, 213 Miss. 482, 57 So. 2d 
133 (1952). 

2.-5. [Reserved for future use.] 

6. Under former law. 

An affidavit filed before a police justice 
charging wilful and unlawful possession 



of intoxicating beer contrary to the laws 
and ordinances of the city was insufficient 
to charge an offense since the state law 
permitted possession of beer for personal 
consumption. City of Amory v. Yielding, 
203 Miss. 265, 34 So. 2d 726 (1948). 

When a town is located partly in two 
counties, the county line running through 
the municipality, the mayor is neverthe- 
less the mayor of the entire town and in 
consequence is an ex officio justice of the 
peace throughout the entire limits of the 
municipality, including that part in one 
county as well as the other; and being so, 
he is a justice of the peace ex officio of both 
counties and has authority, while acting 
within the municipality, to issue a search 
warrant authorizing a search for unlawful 
possession of intoxicating liquors to be 
executed in any part of either one of the 
two counties. Hathaway v. State, 188 
Miss. 403, 195 So. 323 (1940). 

This section making the mayor of a 
town an ex officio justice of the peace 
therein derives its authority from § 172, 
Constitution 1890, which allows the es- 
tablishment of inferior courts, and not 
from § 175 thereof which deals exclu- 
sively with district justices of the peace. 
Hathaway v. State, 188 Miss. 403, 195 So. 
323 (1940). 

Judgment of conviction of possessing 
liquor in violation of State law held not 
invalid because mayor entered it on may- 
or's docket instead of separate justice of 
peace docket. Murphy v. State, 164 Miss. 
296, 144 So. 699(1932). 

Mayor of city having police justice has 
no function as ex-officio justice of peace, 
and affidavit taken and search warrant 
issued by him are void, and evidence ob- 
tained thereunder inadmissible. Palmer v. 
City of Lumberton, 153 Miss. 886, 122 So. 
199 (1929). 

The mayor and board of aldermen are 
authorized to elect a mayor pro tempore 
who can discharge the duties of police 
justice of such municipality. City of Pas- 
cagoula v. Sharp, 136 Miss. 756, 101 So. 
683 (1924). 

The record of a proceeding on appeal 
from a judgment of a police court is not 
required to say affirmatively that the 
mayor was absent or disqualified to act. 
City of Pascagoula v. Sharp, 136 Miss. 
756. 101 So. 683 (1924). 



297 



§ 21-23-7 



Municipalities 



A case in which the matter of jurisdic- 
tion as to whether the proceeding was 
before a mayor or before a justice of the 
peace, appearing so conflicting and con- 
fused that the defendant is discharged. 
Washington v. State, 93 Miss. 270, 46 So. 
539 (1908). 

A justice of the peace accepting the 
office of mayor vacates the office of justice 
of the peace. State ex rel. Att'y Gen. v. 
Armstrong, 91 Miss. 513, 44 So. 809 
(1907). 

The fact that the duties of a police 
justice happen to be in part those which a 
justice of the peace might exercise does 
not affect his title to the office. Rich v. 
McLauren, 83 Miss. 95, 35 So. 337 (1903) 



but see Edwards v. Weeks, 633 So. 2d 1035 
(Miss. 1994). 

Officers are created for the public wel- 
fare and not for the benefit of officers, and 
justices of the peace cannot complain that 
a police justice is given jurisdiction with 
themselves. Hughes v. State, 79 Miss. 77, 
29 So. 786 (1901). 

The mayor of a municipality who is 
under this section ex-officio a justice of the 
peace within the territorial limits thereof, 
is also a justice of the peace of a county 
within the meaning of Code 1892, ch. 142 
(Code 1906, ch. 147), and may participate 
as such in an action of unlawful detainer. 
Nickles v. Kendricks, 73 Miss. 711, 19 So. 
582 (1896). 



ATTORNEY GENERAL OPINIONS 



A justice court judge who is not a lawyer 
may serve as city judge only as long as he 
remains a justice court judge. Navarro, 
Nov. 14, 1991, A.G. Op. #91-0845. 

If mayor is not municipal judge or mu- 
nicipal judge pro tempore, then mayor has 
no authority to sign arrest warrants. 
Lindsey, August 11, 1993, A.G. Op. #93- 
0566. 

It is discretionary with the governing 
authorities of a municipality having a 
population of less than 10,000 to deter- 
mine whether to appoint either a munici- 
pal judge or prosecuting attorney, or both, 
and if they appoint a municipal judge, he 
may either be a licensed attorney in the 
county, a licensed attorney of a county 
adjacent to the county or a justice court 
judge of such county. Norman, January 
23, 1998, A.G. Op. #98-0015. 



Where a municipal judge is appointed 
at the discretion of the governing author- 
ities, he serves at the pleasure of such 
governing authorities and may be dis- 
charged at any time, with or without 
cause pursuant to Section 21-3-3. Logan, 
March 6, 1998, A.G. Op. #98-0079. 

A justice court judge may serve as a 
municipal judge of a city having a popula- 
tion of less than 10,000 only in the county 
in which he was elected justice court 
judge. Blakney, March 27, 1998, A.G. Op. 
#98-0165. 

A town may appoint an individual as its 
municipal judge to work for free until the 
next fiscal year, to go into effect upon 
adoption of the next budget at the com- 
mencement of the next fiscal year to be 
sworn in primarily an advisor capacity at 
this time. Hatcher, Feb. 14, 2003, A.G. Op. 
#03-0075. 



RESEARCH REFERENCES 

Law Reviews. 1979 Mississippi Su- 
preme Court Review: Civil Procedure. 50 
Miss. L. J. 719, December 1979. 

§ 21-23-7. Powers and duties of municipal judge; mayor serv- 
ing as municipal judge. 

(1) The municipal judge shall hold court in a public building designated 
by the governing authorities of the municipality and may hold court every day 
except Sundays and legal holidays if the business of the municipality so 
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requires; provided, however, the municipal judge may hold court outside the 
boundaries of the municipality but not more than within a sixty-mile radius of 
the municipality to handle preliminary matters and criminal matters such as 
initial appearances and felony preliminary hearings. The municipal judge 
shall have the jurisdiction to hear and determine, without a jury and without 
a record of the testimony, all cases charging violations of the municipal 
ordinances and state misdemeanor laws made offenses against the municipal- 
ity and to punish offenders therefor as may be prescribed by law. Except as 
otherwise provided by law, criminal proceedings shall be brought by sworn 
complaint filed in the municipal court. Such complaint shall state the essential 
elements of the offense charged and the statute or ordinance relied upon. Such 
complaint shall not be required to conclude with a general averment that the 
offense is against the peace and dignity of the state or in violation of the 
ordinances of the municipality. He may sit as a committing court in all felonies 
committed within the municipality, and he shall have the power to bind over 
the accused to the grand jury or to appear before the proper court having 
jurisdiction to try the same, and to set the amount of bail or refuse bail and 
commit the accused to jail in cases not bailable. The municipal judge is a 
conservator of the peace within his municipality. He may conduct preliminary 
hearings in all violations of the criminal laws of this state occurring within the 
municipality, and any person arrested for a violation of law within the 
municipality may be brought before him for initial appearance. The municipal 
court shall have jurisdiction of any case remanded to it by a circuit court grand 
jury. 

(2) In the discretion of the court, where the objects of justice would be 
more likely met, as an alternative to imposition or payment of fine and/or 
incarceration, the municipal judge shall have the power to sentence convicted 
offenders to work on a public service project where the court has established 
such a program of public service by written guidelines filed with the clerk for 
public record. Such programs shall provide for reasonable supervision of the 
offender and the work shall be commensurate with the fine and/or incarcera- 
tion that would have ordinarily been imposed. Such program of public service 
may be utilized in the implementation of the provisions of Section 99-19-20, 
and public service work thereunder may be supervised by persons other than 
the sheriff. 

(3) The municipal judge may solemnize marriages, take oaths, affidavits 
and acknowledgments, and issue orders, subpoenas, summonses, citations, 
warrants for search and arrest upon a finding of probable cause, and other 
such process under seal of the court to any county or municipality, in a criminal 
case, to be executed by the lawful authority of the county or the municipality 
of the respondent, and enforce obedience thereto. The absence of a seal shall 
not invalidate the process. 

(4) When a person shall be charged with an offense in municipal court 
punishable by confinement, the municipal judge, being satisfied that such 
person is an indigent person and is unable to employ counsel, may, in the 
discretion of the court, appoint counsel from the membership of The Missis- 
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sippi Bar residing in his county who shall represent him. Compensation for 
appointed counsel in criminal cases shall be approved and allowed by the 
municipal judge and shall be paid by the municipality. The maximum compen- 
sation shall not exceed Two Hundred Dollars ($200.00) for any one (1) case. 
The governing authorities of a municipality may, in their discretion, appoint a 
public defender(s) who must be a licensed attorney and who shall receive a 
salary to be fixed by the governing authorities. 

(5) The municipal judge of any municipality is hereby authorized to 
suspend the sentence and to suspend the execution of the sentence, or any part 
thereof, on such terms as may be imposed by the municipal judge. However, 
the suspension of imposition or execution of a sentence hereunder may not be 
revoked after a period of two (2) years. The municipal judge shall have the 
power to establish and operate a probation program, dispute resolution 
program and other practices or procedures appropriate to the judiciary and 
designed to aid in the administration of justice. Any such program shall be 
established by the court with written policies and procedures filed with the 
clerk of the court for public record. 

(6) Upon prior notice to the municipal prosecuting attorney and upon a 
showing in open court of rehabilitation, good conduct for a period of two (2) 
years since the last conviction in any court and that the best interest of society 
would be served, the court may, in its discretion, order the record of conviction 
of a person of any or all misdemeanors in that court expunged, and upon so 
doing the said person thereafter legally stands as though he had never been 
convicted of the said misdemeanor(s) and may lawfully so respond to any query 
of prior convictions. This order of expunction does not apply to the confidential 
records of law enforcement agencies and has no effect on the driving record of 
a person maintained under Title 63, Mississippi Code of 1972, or any other 
provision of said Title 63. 

(7) Notwithstanding the provisions of subsection (6) of this section, a 
person who was convicted in municipal court of a misdemeanor before reaching 
his twenty-third birthday, excluding conviction for a traffic violation, and who 
is a first offender, may utilize the provisions of Section 99-19-71, to expunge 
such misdemeanor conviction. 

(8) In the discretion of the court, a plea of nolo contendere may be entered 
to any charge in municipal court. Upon the entry of a plea of nolo contendere 
the court shall convict the defendant of the offense charged and shall proceed 
to sentence the defendant according to law. The judgment of the court shall 
reflect that the conviction was on a plea of nolo contendere. An appeal may be 
made from a conviction on a plea of nolo contendere as in other cases. 

(9) Upon execution of a sworn complaint charging a misdemeanor, the 
municipal court may, in its discretion and in lieu of an arrest warrant, issue a 
citation requiring the appearance of the defendant to answer the charge made 
against him. On default of appearance, an arrest warrant may be issued for the 
defendant. The clerk of the court or deputy clerk may issue such citations. 

(10) The municipal court shall have the power to make rules for the 
administration of the court's business, which rules, if any, shall be in writing 
filed with the clerk of the court. 
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(11) The municipal court shall have the power to impose punishment of a 
fine of not more than One Thousand Dollars ($1,000.00) or six (6) months' 
imprisonment, or both, for contempt of court. The municipal court may have 
the power to impose reasonable costs of court, not in excess of the following: 

Dismissal of any affidavit, complaint or charge 

in municipal court $ 50.00 

Suspension of a minor's driver's license in lieu of conviction $ 50.00 

Service of scire facias or return "not found" $ 20.00 

Causing search warrant to issue or causing prosecution without reason- 
able cause or refusing to cooperate after initiating action $ 100.00 

Certified copy of the court record $ 5.00 

Service of arrest warrant for failure to answer citation or traffic 

summons $ 25.00 

Jail cost per day $ 10.00 

Any other item of court cost $ 50.00 

No filing fee or such cost shall be imposed for the bringing of an action in 
municipal court. 

(12) A municipal court judge shall not dismiss a criminal case but may 
transfer the case to the justice court of the county if the municipal court judge 
is prohibited from presiding over the case by the Canons of Judicial Conduct 
and provided that venue and jurisdiction are proper in the justice court. Upon 
transfer of any such case, the municipal court judge shall give the municipal 
court clerk a written order to transmit the affidavit or complaint and all other 
records and evidence in the court's possession to the justice court by certified 
mail or to instruct the arresting officer to deliver such documents and records 
to the justice court. There shall be no court costs charged for the transfer of the 
case to the justice court. 

(13) A municipal court judge shall expunge the record of any case in which 
an arrest was made, the person arrested was released and the case was 
dismissed or the charges were dropped or there was no disposition of such case. 

SOURCES: Codes, 1892, § 3001; Laws, 1906, §§ 3398, 3399; Hemingway's 1917, 
§§ 5926-5929; Laws, 1930, §§ 2535-2537; Laws, 1942, §§ 3374-103, 3374-104; 
Laws, 1910, ch. 169; Laws, 1936, ch. 276; Laws, 1950, ch. 491, §§ 103, 104; 
Laws, 1958, ch. 517, §§ 1, 2; Laws, 1960, ch. 424; Laws, 1976, ch. 312; Laws, 
1979, ch. 401, § 4; Laws, 1987, ch. 380, § 1; Laws, 1988, ch. 564, § 1; Laws, 
1991, ch. 322, § 1; Laws, 1996, ch. 454, § 1; Laws, 1997, ch. 417, § 1; Laws, 
2000, ch. 619, § 1; Laws, 2007, ch. 495, § 3, eff from and after July 1, 2007. 

Amendment Notes — The 2007 amendment, in (1), added "Except as otherwise 
provided by law" at the beginning of the third sentence, and added the last sentence. 

Cross References — Assistance of counsel, generally, see Miss. Const. Art. 3, §§ 25, 
26. 

Matters regarding justice court judges, see §§ 9-11-2 et seq. 

Justice courts, power to fine and imprison for contempt, see § 9-11-15. 

Compensation for special prosecuting attorneys appointed in cases involving conflict 
of interest, see § 21-23-3. 

Specific fees of justice court, see §§ 25-7-1, 25-7-25. 

Penalties for motor vehicle offenses, see §§ 63-9-11, 63-9-13. 
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Provision whereby person who has been convicted of a misdemeanor before reaching 
his twenty-third birthday, and who is first offender, may petition the court to have his 
record expunged, see § 99-19-71. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

Inability of justice court judge to suspend certain sentences, see § 99-27-43. 

Federal Aspects — Assistance of counsel, generally, see United States Const. 
Amend 6. 

JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

3. Sufficiency of Sworn Complaint. 

6. Under former law. 

1. In general. 

Defendant was charged with refusing a 
breath test; the municipal court that tried 
defendant in absentia had the authority to 
hear defendant's case, and testimony that 
defendant argued should have been heard 
was beyond the scope of a hearing on 
certiorari before the circuit court. Lott v. 
City of Bay Springs, — So. 2d — , 2006 
Miss. App. LEXIS 842 (Miss. Ct. App. Nov. 
14, 2006). 

Municipal court did not err in sentenc- 
ing defendant after it had previously sus- 
pended his sentence for one year for him 
to receive counseling, as it was within the 
municipal court's discretion to suspend 
defendant's sentence and the court had 
jurisdiction to revoke that suspension if 
defendant committed another offense 
within two years of the time the sentence 
was originally suspended. Murrell v. City 
of Indianola, 858 So. 2d 183 (Miss. Ct. 
App. 2003). 

The language of subsection (9) is per- 
missive and does not impose a mandatory 
procedure upon municipal judges. 
Wheeler v. Stewart, 798 So. 2d 386 (Miss. 
2001). 

Section 21-23-7, which grants a munic- 
ipal judge the authority to hear cases 
charging violations of municipal ordi- 
nances and state misdemeanor laws made 
offenses against the municipality, does not 
deprive a county court of jurisdiction over 
misdemeanors committed within a munic- 
ipality that lies within the county; while a 
municipal court has jurisdiction when a 
municipality charges a defendant either 
under an explicit municipal ordinance or 



an ordinance by incorporation from state 
misdemeanor law, an act is considered an 
offense against the municipality only if 
the municipality brings the action. Collins 
v. State, 594 So. 2d 29 (Miss. 1992). 

Records of criminal offenses are kept 
pursuant to § 45-27-1. The legislature of 
Mississippi has specifically authorized ex- 
punction of criminal offender records in 
limited cases-youth court cases, §§ 43-21- 
159 and 43-21-265; first offense misde- 
meanor convictions occurring prior to age 
23, § 99-19-71; drug possession convic- 
tions occurring prior to age 26, § 41-29- 
150; purchase of alcoholic beverages by 
one under age 21, § 67-3-70; and munici- 
pal court convictions, § 21-23-7. Expunc- 
tion of felony convictions which arose pur- 
suant to guilty pleas are governed by 
§ 99-15-57 which provides that any per- 
son who pled guilty within 6 months prior 
to the effective date of § 99-15-26 may 
apply to the court for an order expunging 
his or her criminal records. Under §§ 99- 
15-57 and 99-15-26 a circuit court has the 
power to expunge a felony conviction pur- 
suant to a guilty plea under certain con- 
ditions. Accordingly, a petitioner who pled 
guilty to the felony of burglary might have 
been eligible for relief pursuant to §§ 99- 
15-57 and 99-15-26 if his guilty plea had 
occurred on or after October 1, 1982, that 
being the earliest date to satisfy the 
"within 6 months prior to" March 31, 
1983, requirement of § 99-15-57. How- 
ever, the petitioner pleaded guilty to bur- 
glary on October 9, 1979, 3 years prior to 
October 1, 1982, and admitted that he did 
not fall within the criterion in any of the 
statutes authorizing expunction, and thus 
the trial court did not err in denying his 
petition for expunction. Caldwell v. State, 
564 So. 2d 1371 (Miss. 1990). 

Expungement on Sunday of conviction 
for possession of marijuana was void be- 
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cause Sunday is non-judicial day, and 
courts may not sit on Sunday. Wactor v. 
John H. Moon & Sons, 516 So. 2d 1364 
(Miss. 1987). 

A municipal court judge properly exer- 
cised his authority, pursuant to § 21-23-7, 
to issue a warrant for a blood-semen test 
of a rape suspect, despite the suspect's 
contention that he had previously been 
indicted and that jurisdiction for the issu- 
ance of the warrant was exclusive to the 
circuit court, where there was no conten- 
tion that the issuing judge was not a 
neutral and detached magistrate, there 
was sufficient evidence of probable cause, 
the suspect was not prejudiced by his 
attorney's not being notified of the war- 
rant and the subsequent withdrawal of 
blood, and where no contention was made 
of counsel's ability to assist the suspect in 
protection of his legal rights had counsel 
been present. Birchfield v. State, 412 So. 
2d 1181 (Miss. 1982). 

The failure of a mayor to keep separate 
criminal dockets, as required by this sec- 
tion for his proceedings in criminal mat- 
ters as mayor and for his proceedings as 
an ex officio justice of the peace can result 
in a confusion of jurisdiction sufficient to 
invalidate a conviction against a defen- 
dant appearing before him. Suggs v. State, 
250 Miss. 730, 168 So. 2d 514 (1964). 

In a proceeding on a petition for writ of 
prohibition against a municipality to pro- 
hibit further prosecution of a manager of a 
theater under a void ordinance pertaining 
to Sunday shows, the mayor was manda- 
torily the police justice of the city and was 
party to the suit. City of New Albany v. 
Benya, 228 Miss. 419, 87 So. 2d 889 
(1956). 

The mayor of the town of Louin by 
virtue of his office as police justice and as 
ex officio justice of the peace, had the 
power as an ex officio justice of the peace 
to issue the search warrant and it was not 
necessary in order to give validity to his 
act in issuing the search warrant that he 
add the title ex officio justice of peace to 
his official signature as mayor. Simmons v. 
Town of Louin, 213 Miss. 482, 57 So. 2d 
133 (1952). 

The fact that a search warrant, directed 
to any lawful officer of the town of Louin, 
was delivered by the marshal to, and 



served by, the sheriff, did not make the 
service of the warrant upon defendant in a 
prosecution for unlawful possession of in- 
toxicating liquor illegal, where the mar- 
shal was present when the sheriff deliv- 
ered a copy of the search warrant to the 
defendant, and the marshal had a right to 
summon such aid as in his judgment was 
needed to execute the search warrant both 
by the terms of the statute and the war- 
rant itself, and either of the officers could 
have made a valid return on the warrant. 
Simmons v. Town of Louin, 213 Miss. 482, 
57 So. 2d 133 (1952). 

2.-5. [Reserved for future use.] 

3. Sufficiency of Sworn Complaint. 

Where all of the information required 
by Miss. Code Ann. § 63-9-21(3)(c) was 
contained on the traffic citation issued to 
defendant, and because there was no re- 
quirement that the address of the munic- 
ipal court be contained on the ticket, the 
sworn complaint requirement of Miss. 
Code Ann. § 21-23-7 was met and the 
municipal court had jurisdiction over de- 
fendant's prosecution. Loveless v. City of 
Booneville, — So. 2d — , 2007 Miss. App. 
LEXIS 347 (Miss. Ct. App. May 22, 2007). 

6. Under former law. 

An affidavit filed before a police justice 
charging wilful and unlawful possession 
of intoxicating beer contrary to the laws 
and ordinances of the city was insufficient 
to charge an offense since the state law 
permitted possession of beer for personal 
consumption. City of Amory v. Yielding, 
203 Miss. 265, 34 So. 2d 726 (1948). 

When a town is located partly in two 
counties, the county line running through 
the municipality, the mayor is neverthe- 
less the mayor of the entire town and in 
consequence is an ex officio justice of the 
peace throughout the entire limits of the 
municipality, including that part in one 
county as well as the other; and being so, 
he is a justice of the peace ex officio of both 
counties and has authority, while acting 
within the municipality, to issue a search 
warrant authorizing a search for unlawful 
possession of intoxicating liquors to be 
executed in any part of either one of the 
two counties. Hathaway v. State, 188 
Miss. 403, 195 So. 323 (1940). 
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This section making the mayor of a 
town an ex officio justice of the peace 
therein derives its authority from § 172, 
Constitution 1890, which allows the es- 
tablishment of inferior courts, and not 
from § 175 thereof which deals exclu- 
sively with district justices of the peace. 
Hathaway v. State, 188 Miss. 403, 195 So. 
323 (1940). 

Where the record in a criminal proceed- 
ing charging the defendant with the un- 
lawful sale of intoxicating liquors showed 
a confusion of jurisdiction as to whether 
the trial magistrate acted as a police jus- 
tice or as an ex officio justice of the peace, 
the conviction could not be sustained since 
because of such confusion the defendant 
would not be in a position to make a plea 
of former conviction or former acquittal 
against a further prosecution for violation 
either of the city ordinance or of the state 
laws. Wright v. City of Belzoni, 188 Miss. 
334, 194 So. 919 (1940). 

Judgment of conviction of possessing 
liquor in violation of State law held not 
invalid because mayor entered it on may- 
or's docket instead of separate justice of 
peace docket. Murphy v. State, 164 Miss. 
296, 144 So. 699 (1932). 

Mayor of city having police justice has 
no function as ex-officio justice of peace, 
and affidavit taken and search warrant 
issued by him are void, and evidence ob- 
tained thereunder inadmissible. Palmer v. 
City of Lumberton, 153 Miss. 886, 122 So. 
199 (1929). 

The record of a proceeding on appeal 
from a judgment of a police court is not 
required to say affirmatively that the 
mayor was absent or disqualified to act. 
City of Pascagoula v. Sharp, 136 Miss. 
756, 101 So. 683 (1924). 

The mayor and board of aldermen are 
authorized to elect a mayor pro tempore 
who can discharge the duties of police 
justice of such municipality. City of Pas- 
cagoula v. Sharp, 136 Miss. 756, 101 So. 
683 (1924). 

Under the prior law the execution of 
sentence imposed for the violation of an 



ordinance could not be suspended by the 
judge of the municipality. City of Hatties- 
burg v. Washington, 136 Miss. 322, 101 So. 
484 (1924). 

A case in which the matter of jurisdic- 
tion as to whether the proceeding was 
before a mayor or before a justice of the 
peace, appearing so conflicting and con- 
fused that the defendant is discharged. 
Washington v. State, 93 Miss. 270, 46 So. 
539 (1908). 

A justice of the peace accepting the 
office of mayor vacates the office of justice 
of the peace. State ex rel. Att'y Gen. v. 
Armstrong, 91 Miss. 513, 44 So. 809 
(1907). 

The fact that the duties of a police 
justice happen to be in part those which a 
justice of the peace might exercise does 
not affect his title to the office. Rich v. 
McLauren, 83 Miss. 95, 35 So. 337 (1903) 
but see Edwards v. Weeks, 633 So. 2d 1035 
(Miss. 1994). 

The mayor has no authority to vote in 
the election of a police justice except 
where there is a tie vote by the aldermen. 
Rich v. McLauren, 83 Miss. 95, 35 So. 337 
(1903) but see Edwards v. Weeks, 633 So. 
2d 1035 (Miss. 1994). 

This section, as embodied in § 3001, 
Code 1892, authorizing the municipal au- 
thorities of cities having four thousand or 
more inhabitants to elect police justices 
was held to be constitutional. Hughes v. 
State, 79 Miss. 77, 29 So. 786 (1901). 

Officers are created for the public wel- 
fare and not for the benefit of officers, and 
justices of the peace cannot complain that 
a police justice is given jurisdiction with 
themselves. Hughes v. State, 79 Miss. 77, 
29 So. 786 (1901). 

The mayor of a municipality who is 
under this section ex-officio a justice of the 
peace within the territorial limits thereof, 
is also a justice of the peace of the county 
within the meaning of Code 1892, ch. 142 
(Code 1906, ch. 147), and may participate 
as such in an action of unlawful detainer. 
Nickles v. Kendricks, 73 Miss. 711, 19 So. 
582 (1896). 



ATTORNEY GENERAL OPINIONS 



Municipal court would have jurisdiction 
to try defendants who have been charged 



with criminal violations of municipal ordi- 
nances which would include municipal 
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zoning ordinances. Via, May 16, 1990, 
A.G. Op. #90-0329. 

Statute places affirmative duty upon 
municipal court judge to conduct prelimi- 
nary hearings where crime occurs within 
municipality; however, in event municipal 
judge is precluded by judicial cannon or 
other recognized rule from conducting 
preliminary hearing, justice court judge of 
county in which crime occurred, acting as 
conservator of peace could conduct prelim- 
inary hearing. McMillan, August 29, 1990, 
A.G. Op. #90-0636. 

Fees for appointed attorneys may not be 
imposed by municipal courts upon indi- 
gent defendants; this cost must be borne 
by municipality. Moore, Oct. 26, 1990, 
A.G. Op. #90-0153. 

Tickets charging violations of state law 
made by patrolmen, sheriffs, or constables 
within a municipality should be made 
returnable to justice court. Brame, June 
24, 1992, A.G. Op. #92-0451. 

Phrase "all criminal proceedings", as 
used in Miss. Code Section 21-23-7, in- 
cludes proceedings charging traffic of- 
fenses. Baker, Feb. 10, 1993, A.G. Op. 
#93-0035. 

Since Miss. Code Section 21-23-7 pro- 
vides that municipal judge has jurisdic- 
tion "to hear and determine, without a 
jury and without a record of testimony, all 
cases charging violations of the municipal 
ordinances and state misdemeanor laws", 
municipal court judge may hear false pre- 
tense or bad check cases. Gorrell, Mar. 3, 

1993, A.G. Op. #93-0086. 

Miss. Code Section 21-23-7 limits mu- 
nicipal court fines of up to $1,000. Gorrell, 
Mar. 3, 1993, A.G. Op. #93-0086. 

Municipal judge, under authority of 
Section 21-23-7(10) may adopt municipal 
analog of 9-7-128. Bellman, July 14, 1993, 
A.G. Op. #93-0339. 

Imposition of 50 cent assessment on 
those convicted of misdemeanors to fund 
undercover drug investigations is not 
"item of court cost" within meaning of 
Section 21-23-7(11). Gregory, March 2, 

1994, A.G. Op. #94-0098. 

The committing court has authority un- 
der Section 21-23-7(11) to enforce its or- 
ders through contempt charges. An indi- 
rect contempt of court charge may be 
brought by the prosecuting attorney. Due 



process (notice and a hearing) must be 
provided to any individual charged with 
indirect contempt charges. Gilfoy, October 
11, 1996, A.G. Op. #96-0686. 

If a municipal judge cannot hear a crim- 
inal case due to a conflict of interest, the 
case should either be transferred to the 
justice court or another municipal judge 
in the municipality. Pittman, July 25, 
1997, A.G. Op. #97-0442. 

Where a municipal court sentences a 
defendant to a work program, the defen- 
dant is entitled to be credited at the cur- 
rent federal minimum wage for any fine 
imposed; furthermore, an indigent defen- 
dant may be sentenced to a work program 
in lieu of a fine. Austin, Aug. 1, 1997, A.G. 
Op. #97-0472. 

When a county public defender is ap- 
pointed to represent a defendant on felony 
charges in a municipal court preliminary 
hearing, the court should allow the public 
defender to withdraw if the felony charges 
are reduced to misdemeanors, the court 
should then determine if a court ap- 
pointed attorney is appropriate on the 
misdemeanor charges, and if the public 
defender is appointed to represent the 
defendant on the misdemeanor charges, 
then the public defender is entitled to 
additional compensation from the munic- 
ipality under Miss. Code Section 99-15-17. 
Tucker, Aug. 15, 1997, A.G. Op. #97-0500. 

A municipal judge may order that a 
defendant pay reasonable court costs, 
which may include a jail cost not to exceed 
$10.00 per day. Webb, Aug. 29, 1997, A.G. 
Op. #97-0538. 

A municipal judge may impose a court 
cost of up to $15.00 to an affiant if the 
affiant requests that the affidavit, com- 
plaint or charge be dismissed in municipal 
court; the mere dismissal of a case, how- 
ever, does not automatically impose a 
court cost to the affiant, and the judge 
may impose a court cost of up to $100.00 
to an affiant who refuses to cooperate after 
initiating action; whether a failure to ap- 
pear for court by an affiant constitutes a 
refusal is for the judge to determine. 
Mark, January 9, 1998, A.G. Op. #97- 
0834. 

A municipal court pursuant to its au- 
thority under the statute may suspend 
sentences on such conditions as it deems 
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advisable, and may establish and operate 
probation programs including the use of 
alternative sentencing programs adminis- 
tered by private companies. Maggio, June 
26, 1998, A.G. Op. #98-0340. 

A municipal court judge has the author- 
ity to make rules for the handling of 
post-conviction motions in municipal 
court. Miller, August 28, 1998, A.G. Op. 
#98-0521. 

Subsection (5) of this section does not 
allow a court to charge a fee for defen- 
dants placed on a probation program. Hes- 
ter, April 30, 1999, A.G. Op. #99-0209. 

Subsection (11) of this section allows a 
court to impose a cost of up to $50.00 for 
costs associated with a defendant placed 
on probation. Hester, April 30, 1999, A.G. 
Op. #99-0209. 

The imposition of a court cost under 
subsection (11) is within the discretion of 
the court. Lawrence, Feb. 9, 2001, A.G. 
Op. #2001-0052. 

A traffic offense that has been dis- 
missed, dropped, or has no disposition is 
eligible to be expunged under subsection 
(13), and this subsection is retroactive and 
applies to any case in municipal court that 
has been dismissed, dropped, or has no 
disposition regardless of the date the 
charges were filed. Miller, Sept. 14, 2001, 
A.G. Op. #01-0570. 

Under subsection (11), a court may im- 
pose an item of court cost that does not 
exceed $50.00 for the purpose of purchas- 
ing or expanding additional municipal 
court facilities and, similarly, may impose 
such a cost for the purpose of compensat- 
ing court employees; however, the expen- 
diture of any such costs collected must be 
appropriated by the municipal governing 
authorities. Payne, Mar. 15, 2002, A.G. 
Op. #02-0110. 

A dispatcher who takes original infor- 
mation from an incoming telephone call, 
thereby becoming a potential fact witness, 
may perform the administrative function 
of acknowledging or taking an officer's 
oath on a charging document the results 
from the situation. Holland, Apr. 5, 2002, 
A.G. Op. #02-0158. 

If charges are docketed under the same 
number, they would be considered one 
case, and if charges are docketed under 
separate numbers, then each would be a 



different case. Payne, May 24, 2002, A.G. 
Op. #02-0263. 

Although Section 21-23-7 requires a 
complaint filed in municipal court to state 
the statute or ordinance relied upon, the 
Uniform Traffic Ticket statute constitutes 
an exception thereto for traffic violations. 
Gilfoy, Oct. 25, 2002, A.G. Op. #02-0613. 

A municipal judge may set a standard 
assessment under Section 21-23-7(11), the 
proceeds of which could be used for the 
purchase of a computer. Gilfoy, Nov. 1, 

2002, A.G. Op. #02-0630. 

A municipality may pay a constable for 
service of a municipal court warrant and 
then charge the cost of that fee to the 
defendant upon a conviction. Ringer, Feb. 
21, 2003, A.G. Op. #03-0074. 

A constable may not be paid mileage 
simply for serving a warrant, however, a 
municipality may pay a constable a mile- 
age fee as warranted by Section 25-7-27 
(l)(c); the municipal court is limited by 
Section 21-23-7(11) when imposing such 
mileage reimbursements as a cost of court 
to the defendant upon conviction. Ringer, 
Feb. 21, 2003, A.G. Op. #03-0074. 

A municipal court may impose an item 
of court cost that does not exceed $50.00 
for the purpose of purchasing equipment/ 
computer software for the court's use. The 
expenditure of any such court costs col- 
lected must be appropriated by the munic- 
ipal governing authorities. Smith, Dec. 2, 

2003, A.G. Op. 03-0641. 

The municipal court of a city may im- 
pose a cost of court of $ 10.00 to defray the 
cost of compensating the city prosecutor 
and/or city public defender if the city pros- 
ecutor and/or city public defender partici- 
pated in the case. Patch, Aug. 20, 2004, 
A.G. 04-0416. 

Subsection (7) of this section specifically 
excludes traffic violations, and therefore 
said law is not applicable to DUI convic- 
tions under § 63-11-30. Livingston, Sept. 
3, 2004, A.G. Op. 04-0417. 

A state misdemeanor charge may be 
enforced in municipal court as a violation 
of city ordinance. However, a highway 
patrolman, sheriff, or constable has no 
jurisdiction to enforce city ordinances, and 
must enforce the state misdemeanor laws 
in justice court even if the offense oc- 
curred within the city limits. Ringer, Sept. 
24, 2004, A.G. Op. 04-0468. 
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A municipal court judge has the author- issued by that city and identifying that 
ity to issue restraining orders, protective city's municipal court as the court hearing 
orders, and similar orders to enforce its the cause. Any tickets issued by the sher- 
decisions in domestic violence cases heard iff 's office, constables, or highway patrol- 
by the court. A municipal court, otherwise, men should be issued on tickets identify- 
may only use contempt to enforce its or- ing their respective departments and 
ders. Collins, Jan. 15, 2005, A.G. Op. 04- heard by justice court. Bush, Jan. 14, 
0635. 2005, A.G. Op. 04-0641. 

Policemen acting in their capacity as 
employees of a city must use traffic tickets 

RESEARCH REFERENCES 

ALR. Pretrial preventive detention by Criminal jurisdiction of municipal or 

state court. 75 A.L.R.3d 956. other local court. 102 A.L.R.5th 525. 

Issuance or service of state-court arrest Law Reviews. 1979 Mississippi Su- 

warrant, summons, citation, or other pro- preme Court Review: Civil Procedure. 50 

cess as tolling criminal statute of limita- Miss. L. J. 719, December 1979. 
tions. 71 A.L.R.4th 554. 

§ 21-23-8. Bail; bond or recognizance; appearance bond pay- 
able to municipality; procedure upon default; judgment nisi. 

(1) The municipal judge shall set the amount of bail for persons charged 
with offenses in municipal court and may approve the bond or recognizance 
therefor. In instances where the municipal judge is unavailable and has not 
provided a bail schedule or otherwise provided for the setting of bail, it is 
lawful for any officer or officers designated by order of the municipal judge to 
take bond, cash, property or recognizance, with or without sureties, in a sum 
to be determined by such officer, of not less than Fifty Dollars ($50.00) nor more 
than One Thousand Dollars ($1,000.00), payable to the municipality and 
conditioned for the appearance of such person on the return day and time of the 
writ before the court before whom the warrant is returnable, or in cases of 
arrest without a warrant, on the day and time set by the court or officer for 
arraignment, and there remain from day to day and term to term until 
discharged. All bonds shall be promptly returned to the court, together with 
any cash deposited, and be filed and proceeded on by the court in a case of 
forfeiture. The chief of the municipal police or a police officer or officers 
designated by order of the municipal judge may approve bonds or recogni- 
zances. 

(2)(a) All bonds and recognizances in municipal court where the munici- 
pal court shall have the jurisdiction to hear and determine the case may be 
made payable to the municipality and shall have the effect to bind the 
principal and any sureties on the bond or recognizance until they shall be 
discharged by due course of law without renewal. 

(b) If a defendant fails to appear for any proceeding as ordered by the 
court, then the court shall order the bail forfeited and a bench warrant 
issued at the time of nonappearance. The purpose of bail is to guarantee 
appearance and bail shall not be forfeited for any other reason. Upon 
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declaration of such forfeiture, the court shall issue a judgment nisi. The clerk 
of the court shall notify the surety of the forfeiture by writ of scire facias, 
with a copy of the judgment nisi and bench warrant attached thereto, within 
ten (10) working days of such order of judgment nisi either by personal 
service or by certified mail. Failure of the clerk to provide the required notice 
within ten (10) working days shall constitute prima facie evidence that the 
order should be set aside. 

(c) The judgment nisi shall be returnable for ninety (90) days from the 
date of issuance. If during such period the defendant appears before the 
court, or is arrested and surrendered, then the judgment nisi shall be set 
aside. If the surety fails to produce the defendant and does not provide to the 
court reasonable mitigating circumstances upon such showing, then the 
forfeiture shall be made final with a copy of the final judgment to be served 
on the surety. Reasonable mitigating circumstances shall be that the 
defendant is incarcerated in another jurisdiction, that the defendant is 
hospitalized under a doctor's care, that the defendant is in a recognized drug 
rehabilitation program, that the defendant has been placed in a witness 
protection program and it shall be the duty of any such agency placing such 
defendant into a witness protection program to notify the court and the court 
to notify the surety, or any other reason justifiable to the court. 

SOURCES: Laws, 1979, ch. 401, § 5; Laws, 1988, ch. 564, § 2; Laws, 2001, ch. 547, 
§ 2, eff from and after July 1, 2001. 

ATTORNEY GENERAL OPINIONS 

Legislative intent of statute is not to The statute does not allow dispatchers 

utilize appearance bond as post-conviction to accept bonds unless the dispatcher is 

remedy for collection of court cost and also an officer who has been appointed by 

fines, but as means of guaranteeing that the judge; if such an officer is appointed by 

defendant will appear before court at des- the municipal court judge to accept bonds, 

ignated time and there remain until such then a municipal court receipt may be 

time as issue of his guilt is decided, at used b y the officer u P on acceptance of a 

which time bonding company must be bond > and the officer should turn all 

released from its obligation to municipal- money received and a copy of the receipts 

ity. Melton, August 22, 1990, A.G. Op. in f? f" e mu f mcl P al R c °^ rt n de ^ 7 a * ^ 

i±Qn n«m earliest opportunity. Kook, Dec. 27, 1999, 

ffyu-ubui. A G Q #99-0679. 

A scire facias may be personally served ^ officer release a defendant that 

on a limited surety agent, and that pro- has been charged with a traffic offense 

cess will be binding on the insurer repre- and is in his custo dy on a written notice to 

sented by that agent. Johnson, November app ear or if that officer has been desig- 

6, 1998, A.G. Op. #98-0672. nated by the municipal judge, may take a 

A municipal judge may appoint an offi- bond, cash or otherwise, from such a de- 

cer to accept bonds in the judge's absence, fendant. Powell, Jan. 10, 2003, A.G. Op. 

and the officer does not have to be depu- #02-0766. 

tized as a deputy municipal court clerk Guidelines for judges to use in deter- 
but the statute does not allow the collec- mining the amount of bail are set forth in 
tion of fines by such an officer. Rook, Dec. Clay v. State, 757 So.2d 236 (Miss. 2000). 
27, 1999, A.G. Op. #99-0679. Starling, Sept. 26, 2003, A.G. Op. 03-0521. 
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§ 21-23-9. Municipal judge pro tempore. 

In any municipality where a municipal judge is appointed or elected, the 
governing authorities shall have the power and authority to appoint a 
municipal judge pro tempore who shall have the same powers and qualifica- 
tions for office as the municipal judge and shall perform all duties of the 
municipal judge in the absence of such municipal judge or if such municipal 
judge is unable to serve for any reason. In the event a municipal judge pro 
tempore is not appointed or is absent or unable for any reason to serve, any 
justice court judge of the county or municipal judge of another municipality 
may serve in his place with the same power and authority upon designation by 
the municipal judge. Any municipality that appoints a municipal judge pro 
tempore in the absence of a municipal judge or has a justice court judge serve 
in the absence of a municipal court judge, as provided in this section, is 
authorized to compensate that municipal judge pro tempore or justice court 
judge in the same manner and amount as the municipality provides for the 
appointed or elected municipal judge who is absent. 

SOURCES: Codes, 1892, § 3001; Laws, 1906, §§ 3398, 3399; Hemingway's 1917, 
§§ 5926-5929; Laws, 1930, §§ 2535-2537; Laws, 1942, § 3374-103; Laws, 1910, 
ch. 169; Laws, 1950, ch. 491, § 103; Laws, 1958, ch. 517, §§ 1, 2; Laws, 1960, 
ch. 424; Laws, 1979, ch. 401, § 6; Laws, 1997, ch. 437, § 1, eff from and after 
passage (approved March 25, 1997). 

JUDICIAL DECISIONS 

1. In general. 6. Under former law. 

2.-5. [Reserved for future use.] The mayor and board of aldermen are 

6. Under former law. authorized to elect a mayor pro tempore 

who can discharge the duties of police 

1. In general. justice of such municipality. City of Pas- 

The mere fact that the regular police cagoula v. Sharp, 136 Miss. 756, 101 So. 

justice was in the city at the time was not 683 (1924). 

sufficient to overcome the strong pre- A case in which it is held that the City of 

sumption that the issuance of a search Laurel had no authority to elect a police 

warrant by the police justice pro tempore justice pro tempore. City of Laurel v. 

was valid. Raper v. State, 317 So. 2d 709 Turner, 96 Miss. 631, 51 So. 403 (1910). 
(Miss. 1975). 

2.-5. [Reserved for future use.] 

ATTORNEY GENERAL OPINIONS 

Municipal judge pro tempore must ei- A municipal court judge may appoint a 

ther be justice court judge or attorney, justice court judge of the county to serve 

Hatcher, July 8, 1992, A.G. Op. #92-0480. as municipal court judge in the absence of 

Under Miss. Code Section 21-23-9, city the regular municipal court judge and 

may appoint municipal judge pro tempore, municipal court judge pro tempore; a jus- 

in addition to two municipal judges who tice court judge so appointed is serving in 

are already serving city. Hicks, Apr. 14, the capacity of a municipal court judge 

1993, A.G. Op. #93-0237. and not the capacity of a justice court 
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judge when handling matters before the 
municipal court. Williamson & Tallant, 
August 6, 1999, A.G. Op. #99-0387. 

A justice court judge does not have au- 
thority to sign a municipal court warrant 
unless that justice court judge has been 
appointed to serve as the municipal court 
judge. Adams, Aug. 1, 2003, A.G. Op. 03- 
0368. 

A municipal court judge has the author- 
ity to appoint a justice court judge of the 
county or a municipal court judge of an- 
other municipality to serve in his place in 
the event the municipal court judge and 
the municipal court judge pro tempore are 
unavailable. A justice court judge so ap- 
pointed would have the same power and 
authority as the municipal court judge, 
including the authority to execute war- 
rants. The justice court judge would be 



entitled to compensation in the same 
manner and amount as the municipality 
provides for the appointed or elected mu- 
nicipal judge who is absent; there is no 
authority to pay the justice court judge a 
separate fee for each warrant executed. 
Sorrell, Mar. 12, 2004, A.G. Op. 04-0101. 

A municipal court judge may appoint a 
justice court judge to serve in his place 
with the same power and authority, in- 
cluding the authority to sign warrants. 
The compensation of a justice court judge 
so appointed is subject to approval by the 
governing authorities of the municipality. 
Lantrip, Mar. 26, 2004, A.G. Op. 04-0127. 

A municipality has the authority to ap- 
point one municipal judge pro-tempore 
and one justice court judge, as needed. 
Lantrip, Mar. 26, 2004, A.G. Op. 04-0127. 



RESEARCH REFERENCES 



ALR. Construction and validity of state 
provisions governing designation of sub- 
stitute, pro tempore, or special judge. 97 
A.L.R.5th 537. 



Law Reviews. 1979 Mississippi Su- 
preme Court Review: Civil Procedure. 50 
Miss. L. J. 719, December 1979. 



§ 21-23-11. Clerk of the court. 

The clerk of the municipality shall be the clerk of the municipal court, 
unless the governing authorities shall otherwise elect. The clerk of the court 
shall attend the sittings of the court in person or by duly appointed deputies, 
and he shall be under the direction of the municipal judge. The governing 
authorities may authorize the municipal judge to appoint other municipal 
employees as deputy clerks of the court to assist the clerk of the court in the 
conduct of the court's responsibilities or the governing authorities may appoint 
deputy clerks of the court. The authorization to appoint and/or appointment of 
deputy clerks of the court shall be entered in the minutes of the municipality. 
A police officer of the municipality may be the clerk of the court or a deputy 
clerk of the court. The governing authorities shall provide for the training of 
court personnel. 

The clerk of the court shall keep permanent dockets, upon which all cases 
shall be entered; said docket shall contain the style of the case and the nature 
of the charge against an accused, and the names of witnesses for the 
prosecution and defendant. The clerk of the court shall also keep a minute 
record in which all orders and judgments shall be entered. One (1) record may 
serve as both the docket record and minute record. The clerk of the court or 
deputy clerk of the court shall issue all process from the court, except arrest 
warrants or process for the seizure of persons and property, and shall 
administer the collection of all fines, penalties, fees and costs imposed by the 
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court and deposit all collections with the municipal treasurer or equivalent 
officer. The clerk of the court shall purchase all dockets, minute record, 
stationery and other supplies for the municipal court, and have the account 
allowed by the municipal judge; the order allowing the same shall be entered 
upon the minutes, and the municipal authorities shall pay the same. The clerk 
of the court and deputy clerks of the court shall have power to take acknowl- 
edgments, administer any oaths required by law to be taken by any person, 
and take affidavits charging any crime against the municipality or state. 

When the municipal judge is unavailable, persons charged with the 
commission of misdemeanor violations within the municipality may be 
brought before the clerk of the court for initial appearances required by the 
Mississippi Uniform Criminal Rules of Circuit Court Practice where the clerk 
of the court has satisfactorily completed a course of training and education on 
this subject conducted by the Mississippi Judicial College of the University of 
Mississippi Law Center and the municipal judge has established written 
guidelines and procedures for the clerk of the court to discharge this function. 
Such guidelines shall be entered in the minutes of the court and be deemed a 
public record and made available to defendant or counsel. 

SOURCES: Codes, Hemingway's 1917, § 5930; Laws, 1930, § 2538; Laws, 1942, 
§ 3374-105; Laws, 1910, ch. 202; Laws, 1950, ch. 491, § 105; Laws, 1979, ch. 
401, § 7; Laws, 1988, ch. 418; Laws, 1989, ch. 571, § 3; Laws, 1995, ch. 506, 
§ 1; Laws, 1995, ch. 447, § 6, eff from and after July 1, 1995. 

Cross References — Foregoing being portion of clerk's duties, see § 21-7-15. 

JUDICIAL DECISIONS 

1. In general. rants of arrest for the persons charged in 

The desk sergeant of a municipal police the affidavits. Smith v. Grady, 411 F.2d 

force who was also the deputy clerk of the 181 (5th Cir. 1969). 

police court had no authority to take the The clerk of a municipality is not autho- 

affidavits of private persons which rized to issue a search warrant. Jackson v. 

charged the commission of misdemeanors Howard, 135 Miss. 102, 99 So. 497 (1924); 

and, without the direction of the police Porter v. State, 135 Miss. 789, 100 So. 377 

justice, he had no authority to issue war- (1924). 

ATTORNEY GENERAL OPINIONS 

Clerk of court must maintain office and court clerk and may make copies for in- 

records within city boundaries. Richard- vestigators. Hutcherson, Nov. 17, 2000, 

son, July 2, 1992, A.G. Op. #92-0481. A.G. Op. #2000-0668. 

Clerk of municipal court does not have A dispatcher who takes original infor- 

authority to issue arrest warrants or to mation from an incoming telephone call, 

issue search warrants, as clerk lacks au- thereby becoming a potential fact witness, 

thority to approve sufficiency of bonds, may perform the administrative function 

Hatcher, July 8, 1992, A.G. Op. #92-0480. of acknowledging or taking an officer's 

The municipal court clerk should keep oath on a charging document the results 

the original affidavits and copies of war- from the situation. Holland, Apr. 5, 2002, 

rants for felony cases in the office of the A.G. Op. #02-0158. 
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RESEARCH REFERENCES 

Law Reviews. 1979 Mississippi Su- 
preme Court Review: Civil Procedure. 50 
Miss. L. J. 719, December 1979. 

§ 21-23-12. Training and education program for municipal 
court clerks; instruction by Mississippi Judicial College; 
certificate of completion. 

(1) Every person appointed as clerk of the municipal court shall be 
required annually to attend and complete a comprehensive course of training 
and education conducted or approved by the Mississippi Judicial College of the 
University of Mississippi Law Center. Attendance shall be required beginning 
with the first training seminar conducted after said clerk is appointed. 

(2) The Mississippi Judicial College of the University of Mississippi Law 
Center shall prepare and conduct a course of training and education for 
municipal court clerks of the state. The course shall consist of at least twelve 
(12) hours of training per year. After completion of the first year's requirement, 
a maximum of six (6) hours training, over and above the required twelve (12) 
hours, may be carried forward from the previous year. The content of the 
course of training and when and where it is to be conducted shall be 
determined by the Judicial College. A certificate of completion shall be 
furnished to those municipal court clerks who complete such course, and each 
certificate shall be made a permanent record of the minutes of the board of 
aldermen or city council in the municipality from which the municipal clerk is 
appointed. 

(3) Upon the failure of any person appointed as clerk of the municipal 
court to file the certificate of completion as provided in subsection (2) of this 
section, within the first year of appointment, such person shall then not be 
allowed to carry out any of the duties of the office of clerk of the municipal court 
and shall not be entitled to compensation for the period of time during which 
such certificate remains unfiled. 

SOURCES: Laws, 1992, ch. 423, § 1; Laws, 1996, ch. 309, § 1, efffrom and after 
July 1, 1996. 

ATTORNEY GENERAL OPINIONS 

Only clerk of municipal court, not dep- on an annual basis; if a clerk receives 
uty clerks, are required to complete train- more than the required 12 hours of train- 
ing and education course. Coates, Nov. 3, ing in one year, up to six of those hours 
1993, A.G. Op. #93-0683. may be carried forward to be applied to 

The intent of the Legislature is that a the next year's requirement. Kossman, 

municipal court clerk is required to re- Mar. 9, 2001, A.G. Op. #01-0133. 

ceive at least 12 hours of training and Failure of a municipal court clerk to 

education each year; the clerk must re- receive required training prohibits the 

ceive 12 hours of training within the first clerk from performing any of the duties of 

year of being appointed as clerk and then the job and from receiving any compensa- 

receive an additional 12 hours of training tion until training is completed; upon 
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finding that the statute has not been com- ments, and continued payments to an un- 

plied with, the governing authorities qualified clerk should be reported to the 

should suspend the clerk without pay un- State Auditor. Kossman, Mar. 9, 2001, 

til the clerk complies with the require- A.G. Op. #01-0133. 

§ 21-23-13. Executive officer of the court. 

The marshal or chief of police of the municipality shall be the executive 
officer of the municipal court. He shall attend the sittings of the court in person 
or by duly appointed deputies, and he shall be under the direction of the 
municipal judge. Any police officer of the municipality may be an ex officio 
deputy marshal. The marshal or chief of police shall execute all process by 
himself or deputy and do whatever else may be required of him by the court in 
the line of his duty. 

SOURCES: Codes, Hemingway's 1917, § 5930; Laws, 1930, § 2538; Laws, 1942, 
§ 3374-105; Laws, 1910, ch. 202; Laws, 1950, ch. 491, § 105; Laws, 1979, ch. 
401, § 8, eff from and after July 1, 1979. 

Cross References — Duties of marshal or police chief generally, see § 21-21-1. 

RESEARCH REFERENCES 

Law Reviews. 1979 Mississippi Su- 
preme Court Review: Civil Procedure. 50 
Miss. L. J. 719, December 1979. 

§ 21-23-15. Court officers shall not receive fees or costs. 

Neither the municipal judge, the marshal or chief of police, any police 
officer, or any other officer, shall receive any fees or costs in any case in the 
municipal court. 

SOURCES: Codes, Hemingway's 1917, § 5930; Laws, 1930, § 2538; Laws, 1942, 
§ 3374-105; Laws, 1910, ch. 202; Laws, 1950, ch. 491, § 105; Laws, 1979, ch. 
401, § 9, eff from and after July 1, 1979. 

Cross References — Supplementing salaries of county judicial officers surrendering 
right to practice law, see § 9-9-13. 

RESEARCH REFERENCES 

Law Reviews. 1979 Mississippi Su- 
preme Court Review: Civil Procedure. 50 
Miss. L. J. 719, December 1979. 

§ 21-23-17. Repealed. 

Repealed by Laws, 2002, ch. 320, § 3, eff from and after July 1, 2002. 
[Codes, 1892, § 3001; Laws, 1906, §§ 3398, 3399; Hemingway's 1917, 
§§ 5926-5929; Laws, 1930, §§ 2535-2537; Laws, 1942, § 3374-103; Laws, 
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1910, ch. 169; Laws, 1950, ch. 491, § 103; Laws, 1958, ch. 517, §§ 1, 2; Laws, 
1960, ch. 424; Laws, 1979, ch. 401, § 10; Laws, 1985, ch. 363, § 2; Laws, 1995, 
ch. 447, § 7, eff from and after July 1, 1995.] 

Editor's Note — Former § 21-23-17 provided for the waiver of trial and payment of 
fine for vehicular offenses without appearing in municipal court. 
Cross References — For present similar provisions, see § 99-19-3. 



21-23-19. Disposition of parking violations, 



In enforcing the penalty prescribed for violation of all laws and ordinances 
in regard to parking of vehicles, it shall not be necessary to name any person 
in a traffic ticket issued for such violation. A traffic ticket attached to the 
unlawfully parked vehicle shall be sufficient to require the appearance of the 
operator unlawfully parking such vehicle in the municipal court at the time 
stated in such traffic ticket. In cases where the name of the operator of an 
unlawfully parked vehicle is unknown, the owner of record of the unlawfully 
parked vehicle shall, as a matter of law, be presumed to be the operator of such 
vehicle and may be charged with such violation. No arrest shall be made for 
failure of the operator or owner to appear in response to said traffic ticket, 
except on affidavit and issuance of an arrest warrant. Except in cases where an 
arrest warrant is issued, it shall not be necessary to enter such cases on the 
municipal court docket nor to enter final judgment thereon in the minute book 
of said court. Except as otherwise provided in Section 27-19-56, Mississippi 
Code of 1972, in enforcing the penalty prescribed for violation of all laws and 
ordinances in regard to parking of vehicles, no person's driver's license shall be 
suspended or revoked. 

SOURCES: Codes, 1942, § 3374-170; Laws, 1950, ch. 491, § 170; Laws, 1956, ch. 
400; Laws, 1979, ch. 401, § 11; Laws, 1988, ch. 563, § 1; Laws, 1995, ch. 447, 
§ 8, eff from and after July 1, 1995. 

Cross References — Certain appeals to county court and rules governing further 
appeals, see § 11-51-81. 
Penalties for motor vehicle offenses, see §§ 63-9-11, 63-9-13. 

RESEARCH REFERENCES 

Law Reviews. 1979 Mississippi Su- 
preme Court Review: Civil Procedure. 50 
Miss. L. J. 719, December 1979. 

§ 21-23-20. Intermittent sentences for misdemeanor convic- 
tions. 

Upon conviction of any person of a misdemeanor in a municipal court of 
this state, the municipal court judge shall be authorized, in his discretion, to 
sentence such person to: 

(a) A period of time in jail to be served either on weekends only; 
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(b) Other periods of time during the week wherein such offender may 
not be engaged in gainful employment; or 

(c) A specified number of days in jail with a provision for the release of 
such offender for the purpose of engaging in gainful employment at such 
times as the offender is actually gainfully employed, whether self-employed 
or otherwise. 

In addition, the court may, in its discretion, sentence any convicted person 
to split periods of incarceration; and the court shall not be required to order 
such offender to serve a sentence of imprisonment all in one period but may 
suspend the sentence from time to time. 

SOURCES: Laws, 1985, ch. 387, eff from and after July 1, 1985. 

§ 21-23-21. Applicability of chapter. 

The provisions of Sections 21-23-1 through 21-23-19 shall be applicable to 
all municipalities of this state whether operating under a code charter, special 
charter, or the commission form of government, except in cases of conflict 
between the provisions of said sections and the provisions of the special charter 
of a municipality, or the law governing the commission form of government, in 
which cases of conflict the provisions of the special charter or the statutes 
relative to the commission form of government shall control. The provisions of 
this chapter are cumulative to other applicable laws of this state. 

SOURCES: Codes, 1942, § 3374-111; Laws, 1950, ch. 491, § 111; Laws, 1979, ch. 
401, § 12, eff from and after July 1, 1979. 

Cross References — Various forms of municipal government, see §§ 21-3-1 et seq. 
(code charter); 21-5-1 et seq. (commission); 21-7-1 et seq. (council); 21-8-1 et seq. 
(mayor-council); and 21-9-1 et seq. (council-manager). 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] Chapter, the city of Jackson became 

6. Under former law. bound thereby, and subsequent action of 

1 - ri? A c n , -i the authorities purporting to rescind the 

i.-o. L-rteserveQ tor ruiure use. I ■, .. n .-, i ..n . 

resolution of acceptance, though withm 

6. Under former law. twelve months, was ineffectual. State v. 

Const. 1890, §§ 80, 88, among other Govan, 70 Miss. 535, 12 So. 959 (1893). 

things providing for general laws to create Under this section declaring that after 

and govern municipal corporations are the chapter became operative, every mu- 

prospective in operation and do not repeal nicipality shall be governed by its provi- 

existing municipal charters. Therefore sions but that any municipality might 

this section recognizing the continued ex- within twelve months, "elect not to come 

istence of such charters is not unconstitu- under the provisions hereof," power was 

tional. Lum v. City of Vicksburg, 72 Miss. given municipalities affirmatively to ac- 

590, 18 So. 476 (1895). cept the provisions of the chapter and be 

Its corporate authorities having for- governed thereby. Ex parte Shlomberg, 70 

mally accepted the provisions of the Code Miss. 47, 11 So. 721 (1892). 
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RESEARCH REFERENCES 

Law Reviews. 1979 Mississippi Su- 
preme Court Review: Civil Procedure. 50 
Miss. L. J. 719, December 1979. 
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CHAPTER 25 
Fire Departments and Fire Districts 

General Provisions 21-25-1 

Fire Districts 21-25-21 

Municipal Fire Protection Fund. [Repealed] 

Interlocal Agreements Between Municipalities and Rural Water 

Associations 21-25-51 

GENERAL PROVISIONS 

Sec. 

21-25-1. Fire marshal. 

21-25-3. Establishment and maintenance of fire departments; reimbursement of 

training expenses. 
21-25-5. Fire departments authorized to go outside municipal limits; liability. 

21-25-7. Hours of work for firemen limited; report to be made to state rating 

bureau. 
21-25-9. Medical and hospital care for injured firemen. 

21-25-11. Purchase of certain insurance for firemen; payment of premiums. 

§ 21-25-1. Fire marshal. 

The governing authorities of municipalities shall have the power to 
appoint a fire marshal, who may be the mayor, or any member of the governing 
authority of the municipality, or the city or town marshal. The fire marshal 
shall have the power to remove and keep away from the vicinity of any fire all 
idle and suspicious persons lurking near the same. He shall have the power to 
compel any person present to aid in the extinguishment of such fire or the 
preservation of property exposed to the danger of such fire and to aid in 
preventing goods from being purloined thereat. He shall also have such powers 
and duties as may be prescribed by ordinance. 

SOURCES: Codes, 1892, § 2967; Laws, 1906, § 3352; Hemingway's 1917, § 5849; 
Laws, 1930, § 2428; Laws, 1942, § 3374-140; Laws, 1938, ch. 331; Laws, 1950, 
ch. 491, § 140, eff from and after July 1, 1950. 

Cross References — Municipal authorities' power to enact fire regulations, see 
§ 21-19-21. 

Creation of fire districts and related matters, see §§ 21-25-21, 21-25-23. 

Investigations of fires by state fire marshal at request of local official or any party in 
interest, see § 45-11-1. 

State Fire Marshal, see § 45-11-1. 

Correcting dangerous or hazardous inflammable conditions in buildings, see § 45- 
11-3. 

Establishment of state fire academy, see § 45-11-7. 

Fire safety measures in public buildings, see §§ 45-11-21 et seq. 

Watchman being provided in certain hotels and lodging houses, see § 45-11-29. 

Prohibitions against following fire apparatus and crossing fire hose, see §§ 63-3-621, 
63-3-1209. 

Insurer required to pay volunteer fire department for services rendered to insured 
property, see §§ 83-13-23, 83-13-25. 
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RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal of determination concerning out-of-grade 

Corporations, Counties, and Other Politi- duties assigned), 
cal Subdivisions § 133. CJS. 62 C.J.S., Municipal Corporations 

5A Am. Jur. PI & Pr Forms (Rev), Civil §§ 535, 540, 541. 
Service, Form 1 (public employee, review 

§ 21-25-3. Establishment and maintenance of fire depart- 
ments; reimbursement of training expenses. 

(1) The governing authorities of municipalities shall have the power to 
provide for the prevention and extinguishment of fires, to organize, establish, 
operate, and maintain fire and hook and ladder companies, to provide for and 
maintain a fire department and system, and to regulate the same. The 
governing authorities shall have the power to allow the fire department to 
attend and help to extinguish a fire outside the city limits. 

(2) No fire fighter whose training expenses have been reimbursed to or 
paid by the political subdivision employing the fire fighter shall leave the 
employ of the political subdivision for not less than two (2) years after 
completion of the reimbursed training, unless the reimbursed expenses are 
paid by the new employer to the political subdivision which reimbursed or paid 
such expenses. The amount to be paid shall be determined on a pro rata basis 
based upon when the fire fighter leaves the political subdivision within the 
two-year period. Defined training expenses are related to minimum standards 
training, as established by the Mississippi Fire Personnel Minimum Standards 
and Certification Board which were incurred and include salary, tuition, travel 
expenses of the employee as well as personnel cost related to the training 
incurred during the employee's absence. 

SOURCES: Codes, 1892, § 2967; Laws, 1906, § 3352; Hemingway's 1917, § 5849; 
Laws, 1930, § 2428; Laws, 1942, § 3374-140; Laws, 1938, ch. 331; Laws, 1950, 
ch. 491, § 140; Laws, 1995, ch. 340, § 1, eff from and after July 1, 1995. 

Cross References — Creation of fire districts and related matters, see §§ 21-25-21, 
21-25-23. 

Firemen's and policemen's disability and relief funds, see §§ 21-29-101 et seq., 
21-29-201 et seq. 

Investigations of fires by state chief deputy fire marshal at request of local official or 
any party in interest, see § 45-11-1. 

Proceedings in regard to dangerous or hazardous inflammable conditions existing in 
buildings, see § 45-11-3. 

State fire academy as agency to conduct and coordinate training of firefighters in 
state, see § 45-11-7. 

Uniform minimum training standards for firefighters, see § 45-11-201. 

Prohibitions against following fire apparatus and crossing fire hose, see §§ 63-3-621, 
63-3-1209. 

Insurer required to pay volunteer fire department for services rendered to insured 
property, see §§ 83-13-23 and 83-13-25. 

Establishment of municipal fire protection fund by state for use by municipalities to 
improve fire departments, see § 83-1-37. 
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JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

The city authorities in transferring an 
employee of the fire department from one 
post to another act in an executive capac- 
ity and necessarily are vested with a wide 
discretion in the discharge of their duties 
as officers of the city. Scott v. Lowe, 223 
Miss. 312, 78 So. 2d 452 (1955). 

The Civil Service Act limits the review 
of actions by the commission and the 
courts to whether such actions are taken 
in good faith and for cause. Scott v. Lowe, 
223 Miss. 312, 78 So. 2d 452 (1955). 

2.-5. [Reserved for future use.] 

6. Under former law. 

In extinguishing fires, municipality is 
acting in governmental capacity, but in 
operation of its water works its actions are 
of proprietary nature. City of Columbus v. 
Mcllwain, 205 Miss. 473, 38 So. 2d 921 
(1949). 

Municipal corporation is not responsi- 
ble for destruction of property within its 
limits by fire which it did not set out, 
merely because, through negligence or 
other default of corporation or its employ- 
ees, members of fire department failed to 
extinguish fire, though this failure is due 
to negligence in permitting fire hydrants 
to become defective; and it makes no dif- 
ference that municipality uses same res- 
ervoirs and pipes for its fire service that it 
employs for distribution of public supply 
for domestic purposes, from which it de- 
rives profit, since the two functions are 
distinguishable. City of Columbus v. 
Mcllwain, 205 Miss. 473, 38 So. 2d 921 
(1949). 

Laws of 1944, Chap. 208 (§§ 3825-01 to 
3825-17, inclusive, Supp. to 1942 Code), 
did not withdraw from municipalities any 
of the powers conferred by this section, 
but, where a fireman's position has been 
abolished, determine only his rights. City 



of Laurel v. Reddoch, 200 Miss. 259, 26 So. 
2d 465 (1946). 

It was error to grant the remedy of 
mandamus against the mayor and board 
of aldermen of a municipality to compel 
them to enforce a fire prevention ordi- 
nance enacted under this section, where 
the ordinance was wholly incomplete with 
respect to the means of enforcement of its 
provisions. Garraway v. State ex rel. Dale, 
184 Miss. 466, 184 So. 628 (1938). 

Unless the statute contains some ex- 
press or implied restraint, a municipality 
has a reasonable discretion in the choice 
of the means or methods for exercising the 
powers given it for a public purpose. 
American-LaFrance, Inc. v. City of Phila., 
183 Miss. 207, 184 So. 620 (1938). 

The language of this section is broad 
and comprehensive and does not justify a 
holding that the only power of perfor- 
mance is by outright purchase, and that 
leases are excluded. American-LaFrance, 
Inc. v. City of Phila., 183 Miss. 207, 184 
So. 620 (1938). 

Where the seller of a fire engine sought 
to hold a municipality liable for reason- 
able compensation for the use of the prop- 
erty because the contract of sale was in- 
valid for failure to follow the statutory 
requirements in such cases, the munici- 
pality may be liable as a lessee, being 
entitled to credit, upon lease compensa- 
tion, for all sums which it had theretofore 
paid, even though paid as purchase 
money. American-LaFrance, Inc. v. City of 
Phila., 183 Miss. 207, 184 So. 620 (1938). 

A fire chief who was negligent in hous- 
ing a fire engine in a fire barn that had 
lumber projecting over the opening door of 
the shed was acting in the discharge of a 
governmental duty, and a city fireman 
injured while driving an engine from such 
fire shed cannot recover from the city 
damages caused by the negligence of the 
fire chief. City of Hattiesburg v. Geigor, 
118 Miss. 676, 79 So. 846 (1918) but see 
White v. City of Tupelo, 462 So. 2d 707 
(Miss. 1984). 
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§ 21-25-3 



Municipalities 



ATTORNEY GENERAL OPINIONS 



Although county and governing board of 
county fire protection district may not 
enter into multi-state contracts or agree- 
ments, if volunteer fire departments are 
private, nonprofit corporations rather 
than publicly owned and operated depart- 
ments, notwithstanding they receive sub- 
stantial public funding and support via 
contracts for services, departments are 
free to enter into mutual assistance agree- 
ments with fire departments in adjacent 
state provided the exercise of such power 
is not inconsistent with the respective 
charters of incorporation or the fire pro- 
tection service contracts with the county. 
Barry, July 22, 1992, A.G. Op. #92-0536. 

Town of Tunica may contract with pri- 
vate nonprofit volunteer fire organization 
to provide fire protection services. 
Dulaney, March 20, 1998, A.G. Op. #98- 
0137. 

A municipality may only purchase 
equipment, materials, supplies or provide 
funds for a fire protection district pursu- 
ant to an interlocal agreement with the 
fire protection district. Hatcher, October 
30, 1998, A.G. Op. #98-0666. 

A municipality has the duty to provide 
fire protection within its corporate limits, 
and if there is no fire protection district 
serving the area, the municipality must 
provide fire protection for the area. Smith, 
May 26, 2000, A.G. Op. #2000-0274. 

There is no authority for a municipality 
to charge a fee of $ 500.00 to an insurance 
company providing fire insurance cover- 
age to its insured in the event of a fire 



within the municipality to reimburse the 
municipality for the costs of fighting the 
fire. TVner, Apr. 6, 2001, A.G. Op. #01- 
0198. 

Subsection (3) did not apply to a fire- 
fighter who was not an employee of a 
political subdivision, but, instead, was the 
employee of a contractor. Mangum, Jr., 
Mar. 8, 2002, A.G. Op. #02-0091. 

Fire departments have the power to 
verify that all reports of fires are handled 
appropriately and that the validity or in- 
validity of all reports of fires are verified. 
Miller, May 31, 2002, A.G. Op. #02-0280. 

There is no authority for the governing 
authorities of a municipality to contract 
with residents of the municipality for ad- 
ditional or special police or fire protection. 
Tyner, May 9, 2003, A.G. Op. 03-0211. 

A county may contract to provide fire 
protection services only, including the wa- 
ter supply for that contract, to a business 
located within the corporate limits of a 
municipality which is in a certificated 
area without the consent of the entity 
holding the certificate of public necessity. 
Nowak, Apr. 16, 2004, A.G. Op. 03-0569. 

A county may contract with a munici- 
pality to provide fire protection services to 
a business located within the corporate 
limits of the municipality. Nowak, Apr. 16, 
2004, A.G. Op. 03-0569. 

There is no statutory requirement for a 
fire chief in code charter municipalities 
with the mayor-aldermen form of govern- 
ment. Davis, Oct. 29, 2004, A.G. Op. 04- 
0522. 



RESEARCH REFERENCES 



ALR. Liability of municipality of other 
governmental unit for failure to provide 
police protection. 46 A.L.R.3d 1084. 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions § 133. 

8 Am. Jur. Legal Forms 2d, Fires, 
§ 117:20 (contract for lease of fire extin- 
guishment equipment). 



25 Am. Jur. PI & Pr Forms (Rev), Wa- 
terworks and Water Companies, Form 1 
(petition or application for order directing 
water company to install fire hydrants). 

CJS. 62 C.J.S., Municipal Corporations 
§§ 535 et seq. 
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§ 21-25-5. Fire departments authorized to go outside munici- 
pal limits; liability. 

The fire departments, including the apparatus and all vehicles of such 
departments, are hereby authorized to use the roads, highways, streets and 
alleys outside the corporate limits of such municipalities owning and operating 
such fire fighting and fire prevention equipment, for the purpose of aiding in 
the extinguishing and prevention of fires or in the alleviating of damages or 
injuries caused by tornadoes or other casualties in locations outside the 
corporate limits of such municipalities. For the purpose of expediting the 
extinguishment or prevention of fires and of aiding in the rescue of persons or 
preventing other damage to either persons or property in such locations 
outside the corporate limits of such municipalities or in cities, towns, or 
villages located and situated beyond the corporate limits of such municipalities 
owning such equipment, such fire departments are hereby extended the right 
of way, or priority in use, over the public roads, highways, streets and alleys of 
the state and counties whether such roads, highways, streets or alleys are 
maintained by the state, counties, cities, towns, or villages. 

To further effectuate and put into force and effect the purposes of this 
section, such municipalities owning and operating said equipment are hereby 
declared free of any liability on account of injury to persons or damage to 
property in going to and from such locations outside the corporate limits when 
engaged in the extinguishing and prevention of fires or in the alleviating of 
damages or injuries caused by tornadoes or other casualties, it being the 
purpose of this section that such municipalities aiding other municipalities or 
residents of the State of Mississippi located outside the corporate limits of such 
municipalities shall be entitled to all the benefits and immunities, both from 
civil and criminal prosecution, as are now enjoyed by such municipalities 
within their own respective corporate limits. This section shall be liberally 
construed to effect the purposes thereof. 

SOURCES: Codes, 1942, § 3470; Laws, 1942, ch. 227; Laws, 1958, ch. 510; Laws, 
1964, ch. 502, eff from and after passage (approved February 25, 1964). 

Cross References — Continuing disability and relief fund for firemen and police- 
men, see § 21-9-81. 

Municipalities' entering into mutual assistance pacts, see § 21-19-23. 

Reciprocal law enforcement between municipalities during civil emergencies, see 
§§ 21-21-31 et seq. 

JUDICIAL DECISIONS 

1. In general. pie assault upon a fireman acting within 

A fireman who was engaged in rescuing the scope of his duty, since the fireman 

individuals from a wrecked automobile was authorized under § 21-25-5 to act 

outside of the city and county in which he outside his city boundary in "aiding in the 

was employed was nevertheless a "fire- rescue of persons" and was not limited to 

man" within the meaning of § 97-3-7, county lines. Cagle v. State, 536 So. 2d 3 

which sets forth the punishment for sim- (Miss. 1988). 
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§ 21-25-7 Municipalities 

ATTORNEY GENERAL OPINIONS 

Municipalities may provide fire protec- limits. Snyder, July 3, 1997, A.G. Op. 
tion services outside of their corporate #97-0367. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 8A Am. Jur. Legal Forms 2d, Fires 
Corporations, Counties, and Other Politi- § 117:22 (agreement with city for fire pro- 
cal Subdivisions § 568. tection outside city). 

§ 21-25-7. Hours of work for firemen limited; report to be 
made to state rating bureau. 

In all municipalities of this state maintaining a paid fire department, the 
personnel of which department is actively and exclusively engaged in fire duty, 
no member of such department, exclusive of the chief officer, shall be required 
to remain on active duty for an entire twenty-four hours. The personnel of such 
fire department shall be divided into two platoons, or shifts, one to perform 
duty in the daytime and the other to perform duty in the nighttime, but neither 
platoon, or shift, shall be required to remain on active duty in any event for 
more than fourteen hours per day, except in cases of urgent and extreme 
necessity. 

Each municipality coming within the provisions of this section shall 
immediately submit to the Mississippi state rating bureau the set-up and 
organization of its fire department which will be necessary in order to comply 
with the provisions of this section and which can be effected without employing 
more than one additional fireman. Such municipality shall require of said 
rating bureau a ruling as to whether or not such a set-up and organization of 
its fire department would adversely affect the present insurance rating of such 
municipality; if said rating bureau in answer to such request shall give a 
written ruling in the affirmative the municipality requesting such ruling shall 
be exempt from the provisions of this section. 

SOURCES: Codes, 1942, § 3471; Laws, 1934, ch. 326. 

§ 21-25-9. Medical and hospital care for injured firemen. 

In all municipalities of this state maintaining a paid or volunteer fire 
department, the personnel of which department is actively and exclusively 
engaged in fire duty, the governing authorities of such municipality may pay 
out of the general fund of such municipality reasonable hospital and medical 
expenses for any member of said fire department on account of any occupa- 
tional disease contracted or for any accident sustained by said member by 
reason of his service or discharge of his duty in said department. The governing 
authorities of such city shall be the sole judge as to whether such illness or 
such injury was contracted or sustained in the line of duty of any such 
employee, and the reasonableness of said expenses. 
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SOURCES: Codes, 1942, § 3494.5; Laws, 1948, ch. 420; Laws, 1956, ch. 396. 

Cross References — Firemen's and policemen's disability and relief funds, see 
§§ 21-29-101 et seq., 21-29-201 et seq. 

ATTORNEY GENERAL OPINIONS 

Governing authorities may pay out of charge of fireman's duties; municipality 

general funds reasonable hospital and may pay either part or all of reasonable 

medical expenses for fireman injured in hospital and medical expenses of fireman 

discharge of his duties if such expenses injured in line of duty. Ellis, Nov. 18, 1992, 

were result of injuries sustained in dis- A.G. Op. #92-0874. 

§ 21-25-11. Purchase of certain insurance for firemen; pay- 
ment of premiums. 

The governing authorities of any municipality having a population in 
excess of 140,000 people by virtue of the 1960 census are hereby authorized to 
purchase insurance coverage to protect firemen working under the direction of 
the municipal authorities, against any suit or claims growing out of any action 
of such firemen guilty of false arrest, false imprisonment, false or improper 
service of process, malicious prosecution or any other claim resulting from such 
officers' performance of official duties. 

Such municipal authorities shall have the right to pay out of the general 
fund of such municipality any premiums which may become due on the 
aforesaid insurance policies. 

SOURCES: Codes, 1942, § 3374-151.5; Laws, 1971, ch. 376, § 1, efffrom and after 
passage (approved March 16, 1971). 

RESEARCH REFERENCES 

ALR. Immunity of prosecuting attorney 
or similar officer from action for false 
arrest or imprisonment. 79 A.L.R.3d 882. 

FIRE DISTRICTS 

Sec. 

21-25-21. Creation. 

21-25-23. Inclusion of state institution of higher learning. 

21-25-25. Consolidated fire districts. 

21-25-27. Levy by special assessment within district to pay for service. 

21-25-29. Extension of service; abandonment. 

21-25-31. Acquisition of plant and equipment. 

§ 21-25-21. Creation. 

The governing authorities of any municipality are hereby authorized to 
create, by ordinance, a fire district within or adjoining such municipality when 
petitioned so to do by a majority of the owners of property, either real or 
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personal, located within such proposed fire district. After the creation of the 
fire district such governing authorities shall cause the ordinance creating such 
fire district to be published three weeks in some newspaper in such munici- 
pality, or the county in which the municipality is located, and at the next 
regular meeting of the governing authorities after such three weeks' publica- 
tion, they shall declare such territory to be a fire district as provided by this 
section. Such governing authorities shall have full power to contract for laying 
water mains and any other pipes or connections to the water mains to be used 
in said fire district, and for the establishment and maintenance of fire service 
therein. 

SOURCES: Codes, Hemingway's 1917, § 5896; Laws, 1930, § 2505; Laws, 1942, 
§ 3614; Laws, 1914, ch. 172; Laws, 1920, ch. 318; Laws, 1950, ch. 498, § 1; 
Laws, 1968, ch. 556, §§ 1, 2, eff from and after passage (approved August 7, 
1968). 

Cross References — Municipal authorities' power to enact fire regulations, see 
§ 21-19-21. 

Establishment and maintenance of fire departments, see § 21-25-3. 

State fire academy as agency to conduct and coordinate training of firefighters in 
state, see § 45-11-7. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 8 Am. Jur. Legal Forms 2d, Fires, 

Corporations, Counties, and Other Politi- § 117:20 (contract for lease of fire extin- 
cal Subdivisions § 13. guishment equipment). 

§ 21-25-23. Inclusion of state institution of higher learning. 

The governing authorities of any municipality are hereby authorized, 
when petitioned so to do by the board of trustees of state institutions of higher 
learning, to create, by ordinance, a fire district encompassing the area 
adjoining such municipality on which a part or all of a state institution of 
higher learning is located, after the creation of which such governing author- 
ities and the board of trustees of state institutions of higher learning shall have 
full power to contract for laying of water mains and any other pipes or 
connections to the water mains to be used in said fire district, and for the 
establishment and maintenance of fire service therein. However, no such 
governing authority shall have the power either to promulgate or enforce any 
charge, rule or regulation upon said district without first having received the 
ratification and consent of the board of trustees of state institutions of higher 
learning as reflected by the minutes of said trustees. 

SOURCES: Codes, Hemingway's 1917, § 5896; Laws, 1930, § 2505; Laws, 1942, 
§ 3614; Laws, 1914, ch. 172; Laws, 1920, ch. 318; Laws, 1950, ch. 498, § 1; 
Laws, 1968, ch. 556, §§ 1, 2, eff from and after passage (approved August 7, 
1968). 
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§ 21-25-25. Consolidated fire districts. 

The governing authorities of any two or more municipalities may, in their 
discretion, contract to create a consolidated fire district, which shall consist of 
the whole, or a part, of the territory of such municipalities joining therein. 
Such contract entered into by the governing authorities of such municipalities 
shall embrace all of the essential terms, and shall state the amount to be 
contributed by each participating municipality, and the control and operation 
of same. An ordinance containing the contract as to control of equipment, 
supervision of the district, and the amount of money to be contributed by each 
municipality, shall be passed by the governing authorities of all participating 
municipalities in the same form and substance. Such ordinance shall be duly 
published as now required by law, and shall go into effect unless twenty per 
cent of the qualified electors of one of the participating municipalities shall 
petition against same and file said petition with the proper clerk on or before 
the next regular meeting of said governing authorities, to be held not less than 
fifteen days thereafter. If such petition be duly filed, said governing authorities 
may either cancel said prior ordinance or order an election on said question. 
Said ordinance shall go into effect immediately if a majority of the qualified 
electors voting in said election vote therefor; otherwise, said ordinance shall 
remain void and of no effect, and no like ordinance shall be passed within four 
years thereafter. 

Such consolidated fire district shall be given a name, and the supervision 
of protecting said district shall be vested in the governing authorities of the 
municipality decided upon and stated in the ordinance creating the consoli- 
dated fire district. The governing authorities of the municipalities in a 
consolidated fire district created under the provisions of this section shall have 
the same powers and duties as the governing authorities in any other fire 
district. 

SOURCES: Codes, 1942, § 3614.5; Laws, 1948, ch. 389; Laws, 1950, ch. 498, § 2. 

Cross References — Interlocal Cooperation of Governmental Units, see §§ 17-13-1 
et seq. 

§ 21-25-27. Levy by special assessment within district to pay 
for service. 

The municipal governing authorities are vested with full power to raise 
the levy on the property, both personal and real, by special assessment within 
such fire district sufficient to pay for laying such water mains, and to meet the 
contracted annual rental for such service. Such authorities shall have all 
power to enforce and collect said taxes as provided by statutes empowering 
municipalities to collect special assessments, and it shall be done in the same 
general way and may be assessed at any time and cover such length of time as 
the governing authorities may deem proper. 
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SOURCES: Codes, Hemingway's 1921 Supp. § 5896a; Laws, 1930, § 2506; Laws, 
1942, § 3615; Laws, 1920, ch. 318; Laws, 1950, ch. 498, § 3. 

Cross References — Levying municipal ad valorem taxes generally, see § 21-33-45. 
Special assessments generally, see §§ 21-41-13 et seq. 

§ 21-25-29. Extension of service; abandonment. 

The said governing authorities shall have power to declare an extension of 
such service to any adjacent territory, within or adjoining such municipality, 
upon petition of a majority of the property owners in such proposed added 
territory. In like manner, upon petition of a majority of the property owners 
residing therein, such fire districts may be abandoned and discontinued by the 
governing authorities of the municipalities involved. 

SOURCES: Codes, Hemingway's 1921 Supp. § 5896b; Laws, 1930, § 2507; Laws, 
1942, § 3616; Laws, 1920, ch. 318; Laws, 1950, ch. 498, § 4. 

§ 21-25-31. Acquisition of plant and equipment. 

Any municipality authorized to establish a fire district may purchase or 
construct any waterworks plant or other plant or equipment necessary for the 
establishment or maintenance of fire service in such fire district. Such 
municipality may issue the bonds of such fire district, as now provided by law, 
for the purpose of securing funds to be used for the purchase or construction of 
such plant. Such municipality may pay or retire such bonds from taxes 
annually levied on the taxable property of such district, as provided for in 
Section 21-25-27. 

SOURCES: Codes, Hemingway's 1921 Supp. § 5896c; Laws, 1930, § 2508; Laws, 
1942, § 3617; Laws, 1920, ch. 318; Laws, 1950, ch. 498, § 5. 

RESEARCH REFERENCES 

ALR. Application of requirement that 
newspaper be locally published for official 
notice publication. 85 A.L.R.4th 581. 

MUNICIPAL FIRE PROTECTION FUND 
[REPEALED] 

Sec. 

21-25-41 through 21-25-45. Repealed. 

Editor's Note — Laws, 1982, ch. 351, § 20, effective July 1, 1982, provides as 
follows: 

"SECTION 20. Nothing in this act shall affect or defeat any claim, assessment, 
appeal, suit, right or cause of action for taxes due or accrued under any section 
contained herein prior to the date on which this act becomes effective, whether such 
assessments, appeals, suits, claims or actions shall have been begun before the date on 
which this act becomes effective, or shall thereafter be begun; and the provisions of any 
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section contained herein are expressly continued in full force, effect and operation for 
the purpose of the assessment and collection of any taxes due or accrued thereunder 
prior to the date on which this act becomes effective, or the filing of reports, and for the 
imposition of any penalties, forfeitures or claims for failure to comply therewith." 

§§ 21-25-41 through 21-25-45. Repealed. 

Repealed, by Laws, 1982, ch. 351, § 19, eff from and after July 1, 1982. 

§ 21-25-41. [Codes, 1942, § 3494.7; Laws, 1950, ch. 415, §§ 1-4; 1954, ch. 
344, § 4 [I 4]; 1966, ch. 595, § 1; 1971, ch. 342, § 1; 1973, ch. 496, § 1 (a, b)]. 

§ 21-25-43. [Codes, 1942, § 3494.7; Laws, 1950, ch. 415, §§ 1-4; 1954, ch. 
344, §4[f 4]; 1966, ch. 595, § 1; 1971, ch. 342, § 1; 1981, ch. 365, § 1]. 

§ 21-25-45. [Codes, 1942, § 3494.7; Laws, 1950, ch. 415, §§ 1-4; 1954, ch. 
344, §4(1 4]; 1966, ch. 595, § 1; 1971, ch. 342, § 1]. 

Editor's Note — Former § 21-25-41 created the municipal fire protection fund, and 
provided for the funding of the fund. 

Former § 21-25-43 provided for distribution of the fund. 
Former § 21-25-45 provided for the use of distributed funds. 

INTERLOCAL AGREEMENTS BETWEEN MUNICIPALITIES 
AND RURAL WATER ASSOCIATIONS 

Sec. 

21-25-51. Purpose; interlocal agreements authorized. 

21-25-53. Approval by resolution; power, authority and responsibilities. 

21-25-55. Contents of agreement. 

21-25-57. Bonded and floating indebtedness; appropriations; supplying goods and 

services. 

21-25-59. Price of newly constructed or upgraded water system. 

§ 21-25-51. Purpose; interlocal agreements authorized. 

(1) It is the purpose of Sections 21-25-51 through 21-25-59 to permit the 
governing authorities of any municipality and a rural water association 
operating within the corporate limits of the municipality to make the most 
efficient use of their powers in upgrading their respective water systems for the 
purpose of improving local fire protection by enabling them to cooperate and to 
contract with each other on a basis of mutual advantage and thereby provide 
services and facilities in a manner that will accord best with geographic, 
economic, population and other factors influencing the needs and development 
of the fire protection of local communities. 

(2) The governing authorities of any municipality may enter into an 
interlocal agreement with any rural water association operating within the 
corporate limits of the municipality for the purpose of constructing, new 
construction or upgrading the water system of the municipality or the water 
association, or both, for the purpose of improving the fire protection of the 
municipality. 
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SOURCES: Laws, 1998, ch. 319, § 1, eff from and after passage (approved 
March 12, 1998). 

ATTORNEY GENERAL OPINIONS 

A municipality may enter into a con- sewer services or to assess property for 

tract with a water association under sewer services or other utility services as 

which the water association reads the a special assessment; therefore, there is 

meters of the residents who receive mu- no authority for a municipality to enter 

nicipal sewer services, sends bills to these into an interlocal agreement with the 

customers, collects the fees for sewer ser- board of supervisors and tax assessor and 

vices, and provides cut-off services for collector of the county to collect fees for 

customers who fail to pay sewer fees; sewer services as part of the county or 

further, a town may require customers of municipal ad valorem taxes of nonresi- 

the water association to give their consent dents and residents of the town who re- 

to have their meters read by the town as a ce i ve sew er services and to sell property of 

condition of receiving sewer services pro- sewer ser vice customers who are delin- 
vided by the town. Hatcher, October 9, t in their acc0U nts. Hatcher, October 

1998, A.G. Op. #98-0606. 9? 1998? A G 0p #98 . 606. 

There is no authority for a county to 
provide sewer services or to collect fees for 

§ 21-25-53. Approval by resolution; power, authority and re- 
sponsibilities. 

(1) No interlocal agreement made under Sections 21-25-51 through 21- 
25-59 shall be entered into by any municipality or rural water association 
without the approval by resolution on the minutes of the governing authorities 
of the municipality and the rural water association. 

(2) No power, authority and responsibility may be exercised under Sec- 
tions 21-25-51 through 21-25-59 by the governing authorities of any munici- 
pality or rural water association which it would not have authority to exercise 
otherwise pursuant to the law controlling such municipality or association. 

(3) Any power, authority or responsibility exercised or capable of being 
exercised by the governing authorities of any municipality of this state may be 
exercised and carried out jointly with the governing authorities of any rural 
water association. 

SOURCES: Laws, 1998, ch. 319, § 2, eff from and after passage (approved 
March 12, 1998). 

Cross References — Interlocal Cooperation of Governmental Units, see § 17-13-1 
et seq. 

Powers of various forms of municipal government, see §§ 21-3-1 et seq. (code 
charter); 21-5-1 et seq. (commission); 21-7-1 et seq. (council); 21-8-1 et seq. (mayor- 
council); and 21-9-1 et seq. (council-manager). 

Municipality's general powers, see §§ 21-17-1 et seq. 

§ 21-25-55. Contents of agreement. 

Any agreement made under the provisions of Sections 21-25-51 through 
21-25-59 shall specify the following: 
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(a) Its duration. 

(b) Its purpose or purposes. 

(c) The precise organization, composition, nature and powers of any 
separate legal or administrative entity created thereby; the specific citation 
of statutory authority vested in each of the governing authorities of the 
municipality and rural water association which are to be a party to the 
agreement. 

(d) The manner of financing, staffing and supplying the joint or coop- 
erative undertaking and of establishing and maintaining a budget therefore; 
provided, that the treasurer and the disbursing officer of either the munic- 
ipality or the association, or both, shall be designated in the agreement to 
receive, disburse and account for all funds of the joint undertaking as a part 
of the duties of the officer or officers. 

(e) The permissible method or methods to be employed in accomplishing 
the partial or complete termination or amendment of the agreement and for 
disposing of property upon such partial or complete termination or amend- 
ment. 

(f) The provision for administration, through a joint board or other 
appropriate means, of the joint or cooperative undertaking in the event that 
the agreement does not or may not establish a separate administrative body 
or legal entity to conduct the joint or cooperative undertaking. In the case of 
a joint board, both the governing authorities of the municipality and the 
rural water association shall be represented. 

(g) The manner of acquiring, holding and disposing of real and personal 
property used in the joint or cooperative undertaking in the event that the 
agreement does not or may not establish a separate administrative body or 
legal entity to conduct the joint or cooperative undertaking. 

(h) Any other necessary and proper matters. 

SOURCES: Laws, 1998, ch. 319, § 3, eff from and after passage (approved 
March 12, 1998). 

§ 21-25-57. Bonded and floating indebtedness; appropria- 
tions; supplying goods and services. 

The governing authorities of any municipality entering into an interlocal 
agreement with a rural water association operating within the corporate limits 
of the municipality pursuant to Sections 21-25-51 through 21-25-59 may incur 
bonded and floating indebtedness, including general obligation indebtedness 
as authorized by Sections 21-33-301 through 21-33-329 and may appropriate 
funds for the purpose and in the manner prescribed by law without regard to 
whether the activities and improvements authorized under Section 21-25-51 to 
be financed by such debt or appropriation are within or without the corporate 
limits of the municipality. The governing authorities of the municipality may 
sell, lease, grant or otherwise supply goods and services to the rural water 
association which is a party to the interlocal agreement or the administrative 
body or legal entity created to operate the joint or cooperative undertaking. 
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SOURCES: Laws, 1998, ch. 319, § 4, eff from and after passage (approved 
March 12, 1998). 

§ 21-25-59. Price of newly constructed or upgraded water 
system. 

After a water system has been constructed or upgraded pursuant to the 
provisions of Sections 21-25-51 through 21-25-59, the municipality which 
reimbursed or paid a rural water system for the cost of such construction or 
upgrading shall not be charged with the costs of such construction or upgrade 
upon its purchase of the water system. The price of such newly constructed or 
upgraded water system shall be reduced by an amount equal to the costs paid 
by the municipality to the rural water system for such construction or 
upgrading of the water system. 

SOURCES: Laws, 1998, ch. 319, § 5, eff from and after passage (approved 
March 12, 1998). 
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CHAPTER 27 
Public Utilities and Transportation 

General Provisions 21-27-1 

Municipally Owned Utilities 21-27-11 

Reproduction and Destruction of Records of Municipally-Owned Utilities 21-27-91 

Regulation of Transportation Fares 21-27-121 

Licensing of Operators of Motor Vehicles for Hire 21-27-131 

Licensing of Bus Drivers 21-27-151 

Metropolitan Area Waste Disposal 21-27-161 

Municipal and Domestic Water and Wastewater System Operator's 

Certification Act of 1992 21-27-201 

GENERAL PROVISIONS 

Sec. 

21-27-1. No franchise or right to be exclusive, without compensation, or longer 

than 25 years. 
21-27-3. Poles, posts and wires. 

21-27-5. Pipes, conduits and pipe lines. 

21-27-7. Waterworks. 

21-27-9. Testing of water, electric and gas meters; authority to prosecute persons 

for tampering with meters. 

§ 21-27-1. No franchise or right to be exclusive, without com- 
pensation, or longer than 25 years. 

No municipality shall have the power to grant to any person, firm or 
corporation any exclusive franchise or any exclusive right to use or occupy the 
streets, highways, bridges, or public places in such municipality for any 
purpose. No municipality shall grant, renew, or extend any such franchise, 
privilege or right, without compensation or for any longer period than 
twenty-five years. 

The provisions of this section shall be applicable to all municipalities of 
this state, whether operating under a code charter, special charter, or the 
commission form of government, except in cases of conflict between the 
provisions of this section and the provisions of the special charter of a 
municipality, or the law governing the commission form of government, in 
which cases of conflict the provisions of the special charter or the statutes 
relative to the commission form of government shall control. 

SOURCES: Codes, Hemingway's 1917, § 6056; Laws, 1930, § 2644; Laws, 1942, 
§§ 3374-85, 3374-111; Laws, 1912, ch. 120; Laws, 1950, ch. 491, § 85, 111, eff 
from and after July 1, 1950. 

Cross References — How franchise granted, see § 21-13-3. 

"Municipality" redefined in connection with motor vehicle transportation system, see 
§ 21-27-11. 
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JUDICIAL DECISIONS 



1. In general. 

The power given municipalities to grant 
utility franchises and the right to use 
their streets and public places are subject 
to legislative control. Delta Elec. Power 
Ass'n v. Mississippi Power & Light Co., 
250 Miss. 482, 149 So. 2d 504 (1963), 
appeal dismissed, cert, denied, 375 U.S. 
77, 84 S. Ct. 196, 11 L. Ed. 2d 142 (1963), 
reh'g denied, 375 U.S. 981, 84 S. Ct. 478, 
11 L. Ed. 2d 428 (1964). 

A nonexclusive franchise of a common 
carrier for passengers for hire is a valu- 



able property right, and the carrier is 
entitled to relief by way of an injunction 
against a threatened or actual injury to 
his property rights through illegal compe- 
tition of another common carrier of pas- 
sengers for hire. Payne v. Jackson City 
Lines, 220 Miss. 180, 70 So. 2d 520 (1954). 
A commercial carrier of passengers for 
hire in a municipality must obtain a fran- 
chise before the carrier can operate for 
those purposes. Payne v. Jackson City 
Lines, 220 Miss. 180, 70 So. 2d 520 (1954). 



ATTORNEY GENERAL OPINIONS 



Provisions of Miss. Code Section 21-27-1 
do not preempt municipal home rule au- 
thority to grant nonexclusive franchises 
and to regulate cable television services; 
further, no other state law implies legisla- 
tive intent to prohibit municipalities from 
exercising franchising authority over 
other activities, such as cable television 
services, that are otherwise appropriate 
subjects of governmental regulation. 



Mitchell, Apr. 23, 1993, AG. Op. #93- 
0007. 

A city may enter into a lease purchase 
agreement in which it leases and eventu- 
ally purchases all or part of a private 
utility system. However, the current 
board of aldermen of the city may not bind 
their successors in office by a lease pur- 
chase contract. Campbell, Sept. 26, 2003, 
A.G. Op. 03-0491. 



RESEARCH REFERENCES 



ALR. Validity of statute, ordinance, or 
regulation forbidding granting of exclu- 
sive rights or franchises to, or abolishing 
existing exclusive rights secured pursuant 
to outstanding permits for, taxicab or hack 
stands. 8 A.L.R.2d 574. 

Am Jur. 36 Am. Jur. 2d, Franchises 
from Public Entities §§ 1 et seq. 

8 Am. Jur. Legal Forms 2d, Franchises 
from Public Entities §§ 124:14 et seq. 
(grant and acceptance of franchise). 

8 Am. Jur. Legal Forms 2d, Franchises 
from Public Entities §§ 124:22 et seq. 
(description and conditions of particular 
franchises). 



8 Am. Jur. Legal Forms 2d, Franchises 
from Public Entities §§ 124:31 et seq. 
(optional provisions of franchise). 

12 Am. Jur. PI & Pr Forms (Rev), Fran- 
chises, Forms 1, 2 (franchise, recovering 
earnings as compensation for exercise, or 
liquidated damages for violation). 

12 Am. Jur. PI & Pr Forms (Rev), Fran- 
chises, Forms 21-23 (complaint by utility 
companies to enjoin unauthorized compe- 
tition). 

CJS. 37 C.J.S., Franchises §§ 7 et seq. 



§ 21-27-3. Poles, posts and wires. 

The governing authorities of municipalities shall have the power to grant 
the right for the erection of telegraph, electric light, or telephone poles, posts 
and wires along and upon any of the streets, alleys, or ways of the municipality, 
and change, modify, and regulate the same. However, such privilege shall not 
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be exclusive, and no such privilege shall be granted for a longer term than 
twenty-five years. 

SOURCES: Codes, 1892, § 2932; Laws, 1906, § 3323; Hemingway's 1917, § 5820; 
Laws, 1930, § 2400; Laws, 1942, § 3374-119; Laws, 1950, ch. 491, § 119, eff 
from and after July 1, 1950. 

Cross References — Authorization for erection and maintenance of utility poles 
and lines, see § 11-27-43. 
Exercise of eminent domain by municipality, see § 21-37-47. 

JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

Certificate of public convenience and 
necessity issued by Public Service Com- 
mission (PSC) to utility grants exclusive 
right to operate in designated area, so 
long as utility is capable of providing 
adequate service to customers in area 
covered by certificate. City of Oxford v. 
Northeast Miss. Elec. Power Ass'n, 704 
So. 2d 59 (Miss. 1997), reh'g denied, 702 
So. 2d 133 (Miss. 1997). 

A public utility part of whose certifi- 
cated area has been annexed to a city may 
continue to serve the annexed area with- 
out obtaining a franchise from the city; 
but subject to the right of the city to 
regulate reasonably the manner in which 
its lines and appliances are constructed 
and maintained. Delta Elec. Power Ass'n 
v. Mississippi Power & Light Co., 250 
Miss. 482, 149 So. 2d 504 (1963), appeal 
dismissed, cert, denied, 375 U.S. 77, 84 S. 
Ct. 196, 11 L. Ed. 2d 142 (1963), reh'g 
denied, 375 U.S. 981, 84 S. Ct. 478, 11 L. 
Ed. 2d 428 (1964). 



2.-5. [Reserved for future use.] 

6. Under former law. 

These provisions preclude municipali- 
ties from granting an exclusive franchise. 
Mississippi Power Co. v. City of Aberdeen, 
95 F.2d 990 (5th Cir. 1938). 

The permission of the municipal author- 
ities to a telephone company to cut trees 
on the line between the sidewalks and the 
street in the municipality does not em- 
power the company to disregard the rights 
of an abutting owner. Cumberland Tel. & 
Tel. Co. v. Cassedy, 78 Miss. 666, 29 So. 
762 (1901). 

That such act was done in thf bsence 
of the plaintiff, permission having been 
previously asked and refused, is a fraud 
on the plaintiff and entitles him to puni- 
tive damages as if done in his presence. 
Cumberland Tel. & Tel. Co. v. Cassedy, 78 
Miss. 666, 29 So. 762 (1901). 

The power of a municipality over its 
streets, under an ordinary charter, is sub- 
ject to legislative control, and hence an 
ordinance exacting rents from a telegraph 
company for the use of streets for its poles 
is void. Hodges v. Western Union Tel. Co., 
72 Miss. 910, 18 So. 84 (1895). 



ATTORNEY GENERAL OPINIONS 



Municipal "franchise" authority to 
grant permission and to regulate erection 
of telegraph, electric light, or telephone 
poles, posts and wires along public rights- 
of-way is regulated by Miss. Code Section 
21-27-3. Mitchell, Apr. 23, 1993, A.G. Op. 
#93-0007. 

Subject to any contractual agreements 
that may exist between a municipality 
and a public utility, the municipality has 



the power to grant the right to erect poles 
and string wires on public rights-of-way 
and is empowered to govern and regulate 
the manner of such use, including, with- 
out limitation, requiring that all such 
lines be placed underground. Fortier, Jan. 
25, 2000, A.G. Op. #99-0725. 

A municipality may install water 
meters which are owned by the municipal- 
ity on private property or on municipal 
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rights-of-way, and the municipality may 
require consumers of the water services to 
give their consent to have their meters 
read as a condition of receiving water 
services; a municipality may also require 
consumers of water services to grant to 
the municipality an easement for ingress 
and egress for the purpose of reading 
water meters. Jalanivich, Mar. 15, 2002, 
A.G. Op. #02-0113. 

A municipality may require that electric 
light poles be constructed of steel as op- 
posed to wood. No provision in state law is 
found which would require, or which au- 
thorizes, a municipality to pay for any 



additional costs incurred by a utility to 
accommodate such requirements. Sorrell, 
Mar. 9, 2004, A.G. Op. 04-0099. 

Requiring "enhancements" to electric 
service provided by public utilities, such 
as steel versus wood poles and under- 
ground versus above-ground lines, consti- 
tutes a form of ratemaking which is regu- 
lated by the Mississippi Public Service 
Commission. Although a municipality 
may require lines to be located under- 
ground or to be constructed with certain 
materials, same is subject to the rate 
schedules approved by MPSC. Sorrell, 
Mar. 9, 2004, A.G. Op. 04-0099 modified. 



RESEARCH REFERENCES 



ALR. Electric line in highway as addi- 
tional servitude. 58 A.L.R.2d 525. 

Placement, maintenance, or design of 
standing utility pole as affecting private 
utility's liability for personal injury result- 
ing from vehicle's collision with pole 
within or beside highway. 51 A.L.R.4th 
602. 

Liability of owner of wires, poles, or 
structures struck by aircraft for resulting 
injury or damage. 49 A.L.R.5th 659. 



Am Jur. 26 Am. Jur. 2d, Eminent Do- 
main § 61. 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Utilities, Form 137 (notice of mo- 
tion by power company to compel munici- 
pality to grant permit to erect transmis- 
sion lines). 

11 Am. Jur. Trials 189, Condemnation of 
Urban Property. 

CJS. 29A C.J.S., Eminent Domain 
§ 49. 



§ 21-27-5. Pipes, conduits and pipe lines. 

The governing authorities of municipalities shall have the power to grant 
to any person, corporation, or association, on such terms and conditions as the 
governing authorities may prescribe, the use of the streets, alleys and other 
public grounds for the purpose of laying, constructing, repairing and main- 
taining gas, water, sewer, or steam pipes, or conduits for electric light, 
telegraph and telephone lines, and pipe lines for the purpose of transporting 
crude oil, crude petroleum, kerosene, gasoline, and other commodities trans- 
portable by pipe line. However, such franchise, right-of-way or privilege of any 
character whatsoever shall not be granted for a longer period than twenty-five 
years, and such privilege shall not be exclusive. 

SOURCES: Codes, 1892, § 2933; Laws, 1906, § 3324; Hemingway's 1917, § 5821; 
Laws, 1930, § 2401; Laws, 1942, § 3374-120; Laws, 1950, ch. 491, § 120, eff 
from and after July 1, 1950. 

Cross References — Exercise of eminent domain in connection with pipelines, see 
§ 11-27-47. 
Exercise of eminent domain by municipality, see § 21-37-47. 
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JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

Certificate of public convenience and 
necessity issued by Public Service Com- 
mission (PSC) to utility grants exclusive 
right to operate in designated area, so 
long as utility is capable of providing 
adequate service to customers in area 
covered by certificate. City of Oxford v. 
Northeast Miss. Elec. Power Ass'n, 704 
So. 2d 59 (Miss. 1997), reh'g denied, 702 
So. 2d 133 (Miss. 1997). 

A public utility, part of whose certifi- 
cated area has been annexed to a city, may 
continue to serve the annexed area with- 
out obtaining a franchise from the city; 
but subject to the right of the city to 
regulate reasonably the manner in which 
its lines and appliances are constructed 
and maintained. Delta Elec. Power Ass'n 
v. Mississippi Power & Light Co., 250 
Miss. 482, 149 So. 2d 504 (1963), appeal 
dismissed, cert, denied, 375 U.S. 77, 84 S. 
Ct. 196, 11 L. Ed. 2d 142 (1963), reh'g 
denied, 375 U.S. 981, 84 S. Ct. 478, 11 L. 
Ed. 2d 428 (1964); Capital Elec. Power 
Ass'n v. Mississippi Power & Light Co., 
250 Miss. 514, 150 So. 2d 534 (1963), 
appeal dismissed, cert, denied, 375 U.S. 
77, 84 S. Ct. 196, 11 L. Ed. 2d 142 (1963), 



reh'g denied, 375 U.S. 981, 84 S. Ct. 478. 
11 L. Ed. 2d 428 (1964). 

The power given municipalities to grant 
utility franchises and the right to use 
their streets and public places are subject 
to legislative control. Delta Elec. Power 
Ass'n v. Mississippi Power & Light Co., 
250 Miss. 482, 149 So. 2d 504 (1963), 
appeal dismissed, cert, denied, 375 U.S. 
77, 84 S. Ct. 196, 11 L. Ed. 2d 142 (1963), 
reh'g denied, 375 U.S. 981, 84 S. Ct. 478, 
11 L. Ed. 2d 428 (1964). 

A power company may, with the consent 
of the municipal authorities, place a 
transmission line upon property pur- 
chased for a park, not interfering with its 
use as such. City Council v. Thomas, 241 
Miss. 633, 131 So. 2d 659 (1961). 

2.-5. [Reserved for future use.] 

6. Under former law. 

These provisions preclude municipali- 
ties from granting an exclusive franchise. 
Mississippi Power Co. v. City of Aberdeen, 
95 F.2d 990 (5th Cir. 1938). 

That another company had laid pipe 
line over same territory did not prevent 
respondent from condemning land for pipe 
line, public policy of State, as evidenced by 
anti-trust statutes and statutes prohibit- 
ing municipalities from granting exclu- 
sive franchise, being to encourage compe- 
tition. Gandy v. Public Serv. Corp., 163 
Miss. 187, 140 So. 687 (1932). 



ATTORNEY GENERAL OPINIONS 



Municipal "franchise" authority to 
grant permission and to regulate erection 
of pipes, pipe lines and other conduits 
along public rights-of-way is regulated by 
Miss. Code Section 21-27-5. Mitchell, Apr. 
23, 1993, AG. Op. #93-0007. 

The governing authorities of the City of 
Olive Branch may grant a franchise to the 



area electric power association to con- 
struct and maintain utility poles, wires 
and other facilities on a strip of land near 
the fire station on such terms and condi- 
tions as the governing authorities may 
elect. Snyder, August 27, 1999, A.G. Op. 
#99-0402. 



RESEARCH REFERENCES 



Am Jur. 26 Am. Jur. 2d, Eminent Do- 
main §§ 15,48,49. 

61 Am. Jur. 2d, Pipelines §§ 21 et seq. 

7AAm. Jur. Legal Forms 2d, Easements 
and Licenses in Real Property § 94:51 



(easement for construction and mainte- 
nance of gas pipeline). 

9 Am. Jur. PI & Pr Forms (Rev), Drains 
and Drainage Districts, Forms 1 et seq. 
(drainage district, establishment). 
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9 Am. Jur. PI & Pr Forms (Rev), Drains 11 Am. Jur. Trials 189, Condemnation of 

and Drainage Districts, Forms 102 et seq. Urban Property. 

(drainage or sewerage services, liability of CJS. 29A C.J.S., Eminent Domain 

agency). §§ 37, 45, 48, 49. 

8 Am. Jur. Trials 57, Condemnation of 
Rural Property for Highway Purposes. 

§ 21-27-7. Waterworks. 

The governing authorities of municipalities shall have the power to erect, 
purchase, maintain and operate waterworks, and to regulate the same, to 
prescribe the rates at which water shall be supplied to the inhabitants, and to 
acquire by purchase, donation or condemnation, in the name of the municipal- 
ity, suitable grounds, within or without the corporate limits, upon which to 
erect waterworks, and also the right-of-way to and from such works and the 
right-of-way for laying water pipes within the corporate limits, and from such 
waterworks to the municipality, and to extend such right-of-way from time to 
time. The governing authorities shall have the power to contract with any 
person for the maintenance and operation of waterworks. Said authorities 
shall have the power to contract with any person for the erection and 
maintenance of waterworks for a term not exceeding twenty-five (25) years, 
fixing water rates in the contract subject to municipal regulations. A contract 
for the erection or purchase of waterworks shall not, however, be entered into 
until submitted to a vote of the qualified electors and approved by a majority 
of those voting. A contract for maintenance under which the person who will 
perform such maintenance is wholly or partially responsible for fixing water 
rates shall not be entered into until submitted to a vote of the qualified electors 
and approved by a majority of those voting. It shall be unlawful for any 
municipally owned waterworks to supply water free of charge, or in any 
amount less than the fixed charges, to any person, firm or corporation, except 
as is expressly authorized by law. 

SOURCES: Codes, 1892, § 2948; Laws, 1906, § 3339; Hemingway's 1917, § 5836; 
Laws, 1930, § 2415; Laws, 1942, § 3374-130; Laws, 1950, ch. 491, § 130; Laws, 
1976, ch. 458; Laws, 1987, ch. 525, § 1, eff from and after October 20, 1987 
(the date the United States Attorney General interposed no objections to 
this amendment). 

Cross References — Authority for counties paying for laying water mains for 
municipal systems, see § 19-5-29. 
Testing of water meters, see § 21-27-9. 
Exercise of eminent domain by municipality, see § 21-37-47. 

JUDICIAL DECISIONS 






I. Under Current Law. 
1.-10. [Reserved for future use.] 

II. Under Former Law. 
11. In general. 



12. Liabilities of municipality or water 

company. 

13. Rights and duties of consumers. 

14. Denial or discontinuance of service. 

15. Contracts with, and privileges 

granted, water companies. 
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16. Rates. 

17. — Rates or charges in case of delin- 

quency in payment. 

I. Under Current Law. 
1.-10. [Reserved for future use.] 

II. Under Former Law. 

11. In general. 

In the exercise of the powers granted by 
statute with respect to constructing and 
maintaining waterworks and sewerage 
systems, the municipality may employ 
civil engineers to make the necessary sur- 
veys and prepare the necessary plans and 
specifications, and to supervise the work 
after the awarding of contracts; it may 
employ attorneys to prepare the necessary 
orders and resolutions, to supervise the 
enactment of other necessary legal pro- 
ceedings for the issuance and sale of 
bonds, and to give legal opinions as to the 
validity of the bonds; and it may pay for 
such engineering and legal services and 
other incidental expenses connected with 
the issuance and sale of the bonds and the 
construction of such public works out of 
the proceeds of the sale of the bonds, or 
perhaps out of the general fund of the 
municipality. Mayor & Bd. of Aldermen v. 
Engle, 211 Miss. 380, 51 So. 2d 564 (1951). 

Under the statute regulating the issu- 
ance of bonds by the state or its political 
subdivisions (Law of 1946, ch. 325, 
§ 4357-01), there is no room for the ser- 
vices of an underwriter in the sale of 
municipal bonds, and the governing au- 
thorities of a municipality have no power 
to enter into a contract of any kind for the 
payment of an underwriter's fee or com- 
mission to investment bankers for an un- 
derwriter's guarantee of the sale of munic- 
ipal bonds, or for the purpose of procuring 
a purchaser for such bonds prior to the 
advertisement for and receipt of bids, or to 
enter into a pre-election conditional sales 
contract for the sale of such bonds. Mayor 
& Bd. of Aldermen v. Engle, 211 Miss. 380, 
51 So. 2d 564 (1951). 

The governing authorities of a munici- 
pality have no right to delegate to a group 
of investment bankers the power and au- 
thority to procure for the municipality the 
necessary and legal engineering services 
which may be required to enable the mu- 



nicipality to issue and sell its revenue 
bonds and to construct the public utility 
improvements contemplated. Mayor & 
Bd. of Aldermen v. Engle, 211 Miss. 380, 
51 So. 2d 564 (1951). 

Decision by city that particular site 
which it seeks to condemn is best adapted 
to its proposed public use as site for water 
tower is legislative and is not reviewable 
by courts; and city is not to be restricted in 
its choice between two or more available 
sites. City of Natchez v. Henderson, 207 
Miss. 14, 41 So. 2d 41 (1949). 

Municipal corporation is not responsi- 
ble for destruction of property within its 
limits by fire which it did not set out, 
merely because, through negligence or 
other default of corporation or its employ- 
ees, members or fire department failed to 
extinguish fire, though this failure is due 
to negligence in permitting fire hydrants 
to become defective; and it makes no dif- 
ference that municipality uses same res- 
ervoirs and pipes for its fire service that it 
employs for distribution of public supply 
for domestic purposes, from which it de- 
rives profit, since the two functions are 
distinguishable. City of Columbus v. 
Mcllwain, 205 Miss. 473, 38 So. 2d 921 
(1949). 

In extinguishing fires, municipality is 
acting in governmental capacity, but in 
operation of its waterworks its actions are 
of proprietary nature. City of Columbus v. 
Mcllwain, 205 Miss. 473, 38 So. 2d 921 
(1949). 

Decision of municipal authorities as to 
extension of municipal water system to 
new territory is final in absence of abuse 
of discretion. City of Greenwood v. Pro- 
vine, 143 Miss. 42, 108 So. 284, 45 A.L.R. 
824 (1926). 

A supervising and advising engineer is 
entitled to compensation for installing a 
waterworks system embracing a pump 
guaranteed by such engineer to do the 
work, where the failure of the pump to do 
the work was due to the town's own fault. 
Town of Woodville v. Jenks, 104 Miss. 184, 
61 So. 172 (1913). 

However, without statutory authority a 
municipality owning and operating a wa- 
terworks plant has no authority to supply 
water outside the limits of the municipal- 
ity. Steitenroth v. City of Jackson, 99 Miss. 
354, 54 So. 955 (1911). 
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12. Liabilities of municipality or wa- 

ter company. 

A city operating waterworks plant and 
furnishing water to its citizens and con- 
trolling the cock at the junction of service 
pipe and the main pipe which let the 
water on and off is required to remove an 
obstruction therein within a reasonable 
time, and if it fails to do so it will be liable 
for injuries sustained by reason of insuffi- 
cient water supply. City of Jackson v. 
Anderson, 97 Miss. 1, 51 So. 896 (1910). 

It is not actionable negligence for a 
water company obligated to keep hy- 
drants in repair, with the right to cut off 
the water flow to make repairs, and which 
cut off the water supply for thirty minutes 
to repair a hydrant, without notifying a 
patron using a gas heater which was 
highly dangerous if left burning after the 
water supply ceased and damage was 
caused by fire caused by patron lighting 
the gas while the water was cut off. Brame 
v. Light, Heat & Water Co., 95 Miss. 26, 48 
So. 728, 20 Am. Ann. Cas. 1293 (1909). 

A city by ordinance has the right to 
prohibit a person or corporation operating 
waterworks system in the city from per- 
mitting the pipes connected with such 
system becoming out of repair for more 
than two days in succession at the same 
time. Crumpler v. City of Vicksburg, 89 
Miss. 214, 42 So. 673, 10 Am. Ann. Cas. 
1098 (1907). 

However, a corporation which contracts 
to supply a city and its inhabitants with 
water and to furnish hydrants at a desig- 
nated pressure for use by the fire depart- 
ment is not liable to the owner for the 
destruction of a house by fire originating 
in an adjacent tenement which the fire- 
men were unable to extinguish before it 
reached and consumed the house for want 
of such pressure on the water. Wilkinson 
v. Light, Heat & Water Co., 78 Miss. 389, 
28 So. 877 (1900). 

13. Rights and duties of consumers. 

Where there is no ordinance requiring 
or permitting householders to repair ser- 
vice pipe located in the street, a house- 
holder has neither right nor authority to 
repair such service pipe connecting his 
premises with the city water main located 
in the street, but the duty of making such 
repairs in the street devolves on the water 



company or the city furnishing the water. 
Van Norman v. Meridian Waterworks Co., 
102 Miss. 736, 59 So. 883 (1912). 

The property owner is required to keep 
in repair the water service and pipes that 
are on his property, but the city is re- 
quired to keep in repair and render ser- 
vice pipes in the street which are ade- 
quate to all reasonable demand and to 
keep the main pipe in proper repair in 
order to furnish sufficient water supply to 
its patrons. Brown v. City of Meridian, 102 
Miss. 384, 59 So. 795 (1912). 

14. Denial or discontinuance of ser- 

vice. 

A verdict for $500 against a city for 
removing a water hydrant in plaintiff's 
yard, although she had another hydrant 
in her kitchen, was excessive; The discom- 
fort, inconvenience and annoyance suf- 
fered might be considered in the estima- 
tion of damages. Town of Indianola v. 
Woods, 118 Miss. 738, 80 So. 7 (1918). 

It was error for the court to give a 
peremptory instruction for the city where 
the proof showed that the city's collector of 
water rental exceeded the scope of his 
authority in cutting off the water where 
the suit was for damages for cutting off 
the water. Woods v. Town of Indianola, 114 
Miss. 722, 75 So. 549 (1917). 

Notwithstanding the failure of the land- 
lord to pay rental, a lessee of part of a 
room is entitled to service if he applies in 
good faith. Ginnings v. Meridian Water- 
works Co., 100 Miss. 507, 56 So. 450, Am. 
Ann. Cas. 1914A,540 (1911). 

A municipality owning and operating a 
waterworks plant cannot withhold from a 
tenant who tenders payment therefor 
merely for the reason that the tenant who 
previously occupied the premises had 
failed to pay for water furnished him 
thereat; A rule or regulation authorizing 
such conduct is unreasonable and void. 
Burke v. City of Water Valley, 87 Miss. 
732, 40 So. 820, 112 Am. St. R. 468 (1906). 

15. Contracts with, and privileges 

granted, water companies. 

A city does not abuse its discretion by 
preparing the construction of a water- 
works plant four years before the expira- 
tion of the franchise of a water company 
and a court of equity will not enjoin the 



338 



Utilities and Transportation 



§ 21-27-7 



issuance of bonds authorized for the pur- 
pose. Griffith v. City of Vicksburg, 102 
Miss. 1, 58 So. 781 (1912). 

The granting to a waterworks company 
the exclusive right to conduct a water- 
works plant in the city does not preclude 
the city from permitting a railroad to lay 
pipes in the streets so as to obtain water 
for its own consumption from another 
source. Vicksburg Waterworks Co. v. Ya- 
zoo & Miss. V. Ry, 96 Miss. 807, 51 So. 915 
(1910). 

The exclusive privilege granted by a city 
to construct a waterworks plant in the city 
and to use the streets for that purpose is 
the granting of a franchise. Adams v. Sam- 
uel R. Bullock & Co., 94 Miss. 27, 47 So. 
527, 19 Am. Ann. Cas. 165 (1908). 

A contract made by the authorities of a 
municipality with the water company for 
supplying the city with water for a period 
of twenty years, is within the powers 
conferred on them by an act of the legis- 
lature authorizing them to contract with a 
reliable corporation for supplying the city 
with water from year to year. Light, Heat 
& Water Co. v. City of Jackson, 73 Miss. 
598, 19 So. 771 (1895). 

While equity will not rescind a continu- 
ing contract for an occasional and imma- 
terial breach not going to the substance of 
the contract, yet where a water company 
has failed to comply with its contract to 
supply a city with water in such force and 
quantity as to afford first-class protection 
against fire, the remedy of rescission is 
peculiarly appropriate on occasions of this 
character. Light, Heat & Water Co. v. City 
of Jackson, 73 Miss. 598, 19 So. 771 
(1895). 

A stipulation in a contract that a water 
company shall forfeit ten dollars per week 
for each week that a hydrant remains out 
of repair is in the nature of a penalty for 
the occasional temporary neglect and not 
liquidated damages for an entire breach of 
the contract. Light, Heat & Water Co. v. 
City of Jackson, 73 Miss. 598, 19 So. 771 
(1895). 



16. Rates. 

A water system using the streets for 
mains and which occupied them at the 
time the municipality was incorporated 
and having no contract with the munici- 
pality constitutes a public utility and 
rates for water furnished to customer 
must not be discriminatory. Caston v. 
Hutson, 139 Miss. 890, 104 So. 698 (1925). 

Rates fixed by municipal ordinance can- 
not be enjoined without an allegation that 
they are unreasonable and an offer to pay 
a reasonable rate. Bell v. Kaye, 127 Miss. 
165, 89 So. 910 (1921). 

Where the consumer is not misled by 
the neglect of the waterworks company in 
not having a correct meter to properly 
register the amount of water used by a 
customer it would not be estopped to col- 
lect charges for the amount of water actu- 
ally used. Vicksburg Waterworks Co. v. 
Yazoo & Miss. V. Ry, 102 Miss. 504, 59 So. 
825 (1912). 

17. — Rates or charges in case of de- 

linquency in payment. 

But a regulation of a city requiring the 
payment of one dollar in addition to delin- 
quent water rent because of such delin- 
quency is unreasonable and void. Car- 
michael v. City of Greenville, 112 Miss. 
426, 73 So. 278 (1916). 

A city may adopt reasonable regulations 
to enforce payment of water rent as by 
shutting off water until payment, but a 
city's contract to furnish water on certain 
premises is a covenant running with the 
land and the contract is not terminated by 
the landlord's delinquency in paying wa- 
ter rent. Carmichael v. City of Greenville, 
112 Miss. 426, 73 So. 278 (1916). 

A regulation of the waterworks com- 
pany requiring a customer to pay his 
water bill within a certain time after it 
was due or in default of payment at said 
time to pay 10% thereon additional does 
not violate the statute prohibiting a 
greater rate of interest than 10%. Ford v. 
Vicksburg Waterworks Co., 102 Miss. 717, 
59 So. 880 (1912). 



ATTORNEY GENERAL OPINIONS 



Municipalities are clearly authorized to 
enter into contracts with private compa- 



nies to provide services relating to opera- 
tion and maintenance of waterworks sys- 
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terns owned by municipality; there also 
appears to be no prohibition to concept of 
contracting with private firm to provide 
professional services associated with oper- 
ation and management of wastewater sys- 
tem. Jones, Feb. 22, 1990, A.G. Op. #90- 
0116. 

Municipality may fix water rates as flat 
monthly rates for all consumers residing 
in the municipality and service area or 
municipality may charge all consumers a 
certain amount per gallon of water used, 
but a public utility cannot discriminate in 
setting its rates among similarly situated 
users for the same type of service. Taylor, 
Jan. 16, 1992, A.G. Op. #92-0016. 

Town may install meters on main water 
line owned by private individual which 
serves customers in county. Jones, Nov. 
25, 1992, A.G. Op. #92-0850. 

Municipality may contract with private 
corporation to maintain and operate mu- 
nicipal water and sewer system for speci- 
fied amount to be paid monthly to corpo- 
ration with profits generated by system 
accruing to city pursuant to Miss. Code 
Section 21-27-7. Horan, Feb. 12, 1993, 
A.G. Op. #92-0961. 

Municipal "franchise" authority to 
grant permission and to regulate erection 
of waterworks along public rights-of-way 
is regulated by Miss. Code Section 21- 
27-7. Mitchell, Apr. 23, 1993, A.G. Op. 
#93-0007. 

While municipality is prohibited from 
providing free water service to an individ- 
ual, municipal governing authorities, 
upon a proper finding of fact that citizen 



was overcharged for his water service, 
would be authorized to allow appropriate 
credit toward the payment of future water 
bills. Baker, March 17, 1994, A.G. Op. 
#94-0111. 

The statute mandates an election when 
a municipality contracts for the erection 
and purchase of an entire waterworks 
system to initially provide water service 
in the municipality and does not mandate 
an election when a municipality contracts 
to acquire an adjoining rural water asso- 
ciation to extend the area where the city 
provides water service. Phillips, April 3, 
1998, A.G. Op. #98-0128. 

The election requirements of the statute 
did not apply to the pending annexation 
by a city of certain territory within a 
utility district. Kihyet, Sr., June 30, 2000, 
A.G. Op. #2000-0336. 

The statute is sufficient to permit mu- 
nicipal governing authorities to contract 
with a private company to operate and 
maintain a water system, including mak- 
ing repairs, replacements, and extensions 
to the system. Snyder, Nov. 27, 2000, A.G. 
Op. #2000-0673. 

Municipal governing authorities may 
contract with a private nonprofit water 
association to maintain and make repairs 
to the municipal water system; municipal 
governing authorities may contract with 
the water association for routine mainte- 
nance and repairs to the municipal system 
for a set monthly or annual fee or may 
contract with the water association peri- 
odically to make specific repairs. Tullos, 
Sept. 28, 2001, A.G. Op. #01-0583. 



RESEARCH REFERENCES 



Am Jur. 26 Am. Jur. 2d, Eminent Do- 
main § 66. 

7AAm. Jur. Legal Forms 2d, Easements 
and Licenses in Real Property § 94:60 
(easement of strip of land for sewers and 
water mains in subdivision). 

20 Am. Jur. Legal Forms 2d, Water- 
works and Water Companies § 261:33 
(lease of water filtration plant from pri- 
vate company to municipality). 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Utilities, Form 34 (complaint by 
municipality charging private water com- 



pany with violations of statutes and com- 
mission regulations). 

25 Am. Jur. PI & Pr Forms (Rev), Wa- 
terworks and Water Companies, Form 1 
(petition or application for order directing 
water company to install fire hydrants). 

25 Am. Jur. PI & Pr Forms (Rev), Wa- 
terworks and Water Companies, Forms 21 
et seq. (liability for damages caused by 
escape of water). 

20 Am. Jur. Legal Forms 2d, Water- 
works and Water Companies §§ 261:42- 
261:44 (contract for water supply). 
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20 Am. Jur. Legal Forms 2d, Water- pany and consumer for extension of water 

works and Water Companies § 261:52 (or- mains). 

dinance establishing water rates for util- 18 Am. Jur. PI & Pr Forms (Rev), Mu- 

ity company). nicipal, School, and State Tort Liability, 

20 Am. Jur. Legal Forms 2d, Water- Forms i 6 i_i 72 (complaint, damages in- 

works and Water Companies § 261:62 vo i ving water system), 

(rules and regulations of water company). g ^ Jur ^^ 5? Condemnation of 

20 Am. Jur. Legal £orms 2d, Water- , D , v tt- \ r> 

works and Water Companies §§ 261:81 et ^ Pro P ert ^ f* **&«** **V*™- 

seq. (service agreements). ^ Am ' Jur - ^^ 189 ' Condemnation of 

20 Am. Jur. Legal Forms 2d, Water- Urban Property, 

works and Water Companies §§ 261:101- CJS. 29A C.J.S., Eminent Domain 

261:103 (agreement between water com- §§ 38, 39. 

§ 21-27-9. Testing of water, electric and gas meters; authority 
to prosecute persons for tampering with meters. 

If, upon complaint of any citizen or citizens interested, the governing 
authorities of any municipality find that there is reasonable ground for 
believing that any meter or meters intended to measure or register the 
quantity of water, electric light or power, or gas supplied or furnished by any 
individual, company or corporation to the municipality or its inhabitants is or 
are measuring or registering incorrectly or excessively or is or are of a less 
candle power or degree of brilliancy than required by contract, such governing 
authorities may employ an expert, who shall examine and test said meter or 
meters, or said light or lights, as the case may be, and report back to said 
governing authorities, notice of the time and place of the proposed test or tests 
being first given to all parties interested. If such examination or test shall show 
the fact that said meter or meters measure or register incorrectly or exces- 
sively, or that said light or lights are of a less candle power or brilliancy than 
required by contract, then all expenses of such examination and test incurred 
by said municipal governing authorities shall be charged against and collected 
back from said individual, company or corporation supplying or furnishing 
such water, electric light or power, or gas, as the case may be, and such 
penalties may be imposed as the municipal ordinances may provide. 

The governing authorities of any municipality are authorized to prosecute 
any person tampering with electric, gas or water meters as provided in Section 
97-25-3. 

SOURCES: Codes, 1906, § 3353; Hemingway's 1917, § 5850; Laws, 1930, § 2429; 
Laws, 1942, § 3374-141; Laws, 1950, ch. 491, § 141; Laws, 1992, ch. 385, § 1, 
eff from and after July 1, 1992. 

Cross References — Municipal authorities inspecting public utilities, see § 21-27- 
37. 

MUNICIPALLY OWNED UTILITIES 

Sec. 

21-27-11. Definitions. 
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21-27-13. Establishment of public utility commission; qualifications, appointment, 

terms of office, powers and duties, compensation and bonds of commis- 
sioners; exercise of powers when commission not established. 

21-27-15. Governing authorities may remove any commissioner for cause, but may 

not abolish the commission. 

21-27-17. Powers and duties of commission. 

21-27-19. Disposition of revenues by commission. 

21-27-21. Commission to keep records of service furnished municipality. 

21-27-23. General powers of municipality as to creation, maintenance, and oper- 

ation of public utility systems. 

21-27-25. Borrowing money for improvement, extension, repair or stockpiling fuel 

of system. 

21-27-27. Free service. 

21-27-29. Rates not to be supervised by state; no franchise required. 

21-27-31. Keeping of books and accounts by municipality. 

21-27-33. Municipality may dispose of public utility systems. 

21-27-35. Utilization of proceeds of sale of public utility system. 

21-27-37. Inspection of utility authorized; penalty for violation. 

21-27-39. Municipalities may furnish services to consumers outside corporate 

limits. 

21-27-40. Contract for extension of natural gas transmission lines into, and 

service with, natural gas district. 

21-27-41. Ordinance to be enacted before bonds are issued. 

21-27-43. Electorate to vote on issuance of bonds. 

21-27-45. Details of bonds; sale; fiscal advisor. 

21-27-47. Utilization of revenues of system to pay off bonds. 

21-27-49. Services of system may be used by municipality. 

21-27-51. Refunding bonds; consolidated bonds. 

21-27-53. Default on bonds. 

21-27-55. Bonds may be called. 

21-27-57. Disposition of revenues. 

2 1-27-59. General revenues may be used for operation and maintenance of system. 

21-27-61. Distribution of revenues and surplus; minutes of municipal governing 

authorities. 

21-27-63. Contracts and liens not impaired. 

21-27-65. Penalty for failing to set aside trust funds. 

21-27-67. Construction of sections. 

21-27-69. Obligations under repealed laws remain valid. 

21-27-71. Issuance of bonds in municipalities of more than one hundred thousand 

population. 

21-27-73. Contract for purchase of supply of natural gas from any public nonprofit 

corporation for up to 10 years. 

§ 21-27-11. Definitions. 

Whenever used in Sections 21-27-11 through 21-27-69: 

(a) The term "municipality" includes any incorporated city, town or 
village of the State of Mississippi, whether incorporated under a special 
charter or under the general laws of the State of Mississippi governing 
municipalities, and operating under any form of municipal government. 
However, for the purpose of establishing a motor vehicle transportation 
system for the transportation of passengers within the boundaries of the 
governmental unit or units concerned, and within three (3) miles thereof, the 
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word "municipality" is denned to include counties and groups of municipal- 
ities and shall allow those governmental units to establish a commission as 
provided in Section 21-27-13 and exercise the powers granted in Sections 
21-27-11 through 21-27-69. Each county or municipality joining together 
shall be allowed at least one (1) commissioner representing that governing 
authority. For the purpose of establishing a railroad transportation system 
for passengers and freight, the term "municipality" includes any county 
bordering the Mississippi River and in which Highways 49 and 61 intersect, 
and such county may exercise the powers granted in Sections 21-27-11 
through 21-27-69; 

(b) The term "system" includes waterworks system, water supply sys- 
tem, sewage system, sewage disposal system, or any combination thereof, 
including any combined waterworks and sewage system, consisting of an 
existing waterworks system or water supply system or both, combined with 
an existing sewage system or sewage disposal system or both, or consisting 
of an existing waterworks system or water supply system or both, combined 
with a sewage system or sewage disposal system or both, to be acquired, (as 
denned herein), or consisting of an existing sewage system or sewage 
disposal system or both, combined with a waterworks system or water 
supply system or both, to be acquired, (as denned herein), gas producing 
system, gas generating system, gas transmission system or gas distribution 
system, or any one (1) or all thereof, electric generating, transmission, or 
distribution system, garbage disposal system, rubbish disposal system, and 
incinerators, and all parts and appurtenances thereof. The term "system" 
also includes a motor vehicle transportation system for the transportation of 
passengers within the city limits and within three (3) miles thereof. The 
term "system" also includes a railroad transportation system of any munic- 
ipality located within a county bordering the Mississippi River and in which 
Highways 49 and 61 intersect for the transportation of passengers and 
freight regardless of the amount of area outside the jurisdictional limits of 
such municipality for which the system provides service; the railroad 
transportation system may be located partially outside the boundaries of the 
county. The term "system" also includes a motor vehicle transportation 
system for the transportation of passengers of any municipality with a 
population of more than forty-five thousand (45,000) but less than forty-five 
thousand one hundred (45,100) according to the 1970 federal decennial 
census regardless of the amount of area outside the city limits of such 
municipality for which the system provides service. Wherever in Sections 
21-27-11 through 21-27-69 any one or more of the systems authorized under 
this section are referred to, the same shall include motor vehicle transpor- 
tation systems. The term "system" also includes any franchise held by the 
owner thereof and shall also include operations within the capabilities of any 
component facility within the system which reasonably utilize the public 
resources; 

(c) The term "improvement" includes repair, betterment, enlargement, 
extension and other improvements to a system; 
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(d) The term "acquire" includes construct, purchase, gift, exercise of 
power of eminent domain and other methods by which a municipality may 
acquire a system; 

(e) The term "improve" includes repair, better, enlarge, extend and 
other methods of improving a system; 

(f) The term "ordinance" includes ordinance, resolution or other appro- 
priate legislative enactment of the governing authorities of any municipality. 

SOURCES: Codes, 1942, §§ 3519-07, 3519-07.7; Laws, 1934, ch. 317; Laws, 1936, 
ch. 186; Laws, 1942, ch. 231; Laws, 1950, ch 494, § 7; Laws, 1952, ch. 372 § 22; 
Laws, 1962, ch. 550, § 1; Laws, 1970, ch. 496, § 1; Laws, 1979, ch. 411, § 1; 
Laws, 1987, ch. 502, § 1; Laws, 1999, ch. 520, § 1; Laws, 2000, ch. 313, § 1, eff 
from and after passage (approved Apr. 3, 2000.) 

Cross References — General grant of authority to municipality to establish and 
maintain public utility system, see § 21-27-23. 
Supervision of rates and requirement of franchise, see § 21-27-29. 
Definition of municipality, see § 21-27-91. 

Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 
Other definitions regarding public utilities, see § 77-3-3. 
Development of electrical power in counties, see §§ 77-5-301 et seq. 
Definitions concerning municipal electric power, see § 77-5-403. 
Municipalities joining in the furnishing of electric power, see §§ 77-5-701 et seq. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] operate its own plant for the distribution 

6. Under former law. of electricity. Mississippi Power Co. v. City 

of Aberdeen, 95 F.2d 990 (5th Cir. 1938). 
1.-5. [Reserved for future use.] 

6. Under former law. 

Under this statute a city may own and 

ATTORNEY GENERAL OPINIONS 

City may legally allow city bus to de- engage in sale of gas appliances as proper 

liver senior citizens to and from Senior municipal purpose. Woods Oct. 6, 1993, 

Citizens Center several days per week as A.G. Op. #93-0640. 

part of its bus route. Shepard Sept. 9, Municipalities do not have an exclusive 

1993, A.G. Op. #93-0612. right to serve a particular area with util- 

While municipalities have authority to i ty service. Smith, Nov. 12, 1999, A.G. Op. 

establish, maintain and operate natural #99-0571. 
gas system they have no authority to 

RESEARCH REFERENCES 

ALR. Discrimination between property other governmental district as to public 
within and that outside municipality or service or utility rates. 4 A.L.R.2d 595. 
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Right of public utility to discontinue Transportation Act of 1964 (49 USCS 

line or branch on ground that it is unprof- Appx. § 5323). 48 A.L.R. Fed. 908. 

itable. 10 A.L.R.2d 1121. Am Jur. 56 Am. Jur. 2d, Municipal 

What is a "mass transportation com- Corporations, Counties, and Other Politi- 

pany" under § 3(e) of the Urban Mass cal Subdivisions §§ 560 et seq. 

§ 21-27-13. Establishment of public utility commission; quali- 
fications, appointment, terms of office, powers and duties, 
compensation and bonds of commissioners; exercise of pow- 
ers when commission not established. 

The governing authorities of any municipality which now owns and 
operates, or hereafter shall own and operate, any system or systems shall have 
the power and authority to create a commission to control, manage and operate 
such systems, or any one or more of them, which said commission shall consist 
of not less than three (3) nor more than five (5) commissioners, to be elected by 
the governing authorities of such municipality. In any municipality operating 
under the council-manager plan of government, such commissioners shall be 
selected by, and shall be under the control of, the mayor and councilmen of the 
municipality, and not the city or town manager. Such commissioners shall have 
the power, authority and duty to manage and control said system or systems 
and the supply of the facilities and services thereof, both within and without 
the limits of the municipality. Such commissioners shall be qualified electors of 
the municipality and shall not hold any other municipal office for honor or 
profit. Such commissioners shall receive such compensation as may be speci- 
fied and provided by the governing authorities of said municipality; provided, 
however, that any commission formed for the purpose of establishing a motor 
vehicle transportation system for the transportation of passengers within the 
boundaries of the governmental unit or units concerned, and within three (3) 
miles thereof, may pay its commissioners from the operating budget of such 
commission per diem compensation in the amount provided by Section 25-3-69 
for each day or fraction of a day engaged in attendance of meetings of the 
commission or engaged in other official duties of the commission, not to exceed 
forty-five (45) days in any one (1) year. The governing authorities of the 
municipality are hereby authorized and empowered to require such commis- 
sioners to furnish bonds for the faithful performance of their duties, in the 
amount as may be deemed proper, and to pay the premiums thereon from the 
municipal treasury or the available funds of the said system or systems. Where 
there are three (3) members of such commission, the term of office shall be for 
a period of three (3) years, and where there are four (4) members the term of 
office shall be for a period of four (4) years, and where there are five (5) 
members the term of office shall be for a period of five (5) years. However, in 
making the first appointment of commissioners, one (1) shall be appointed for 
a term of one (1) year, one (1) for a term of two (2) years, one (1) for a term of 
three (3) years and, where necessary, one (1) for a term of four (4) years, and 
one (1) for a term of five (5) years, so that thereafter the term of office of one (1) 
commissioner shall expire each year. Where the governing authorities of the 
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municipality do not elect to create a commission as herein provided, then any 
system or systems owned and operated by the municipality shall be controlled 
and managed by the governing authorities of the municipality, who shall have 
all the power and authority conferred upon such commission. 

SOURCES: Codes, Hemingway's 1917, §§ 6007, 6008; Laws, 1930, §§ 2617, 2618; 
Laws, 1942, §§ 3519-01, 3519-01.5; Laws, 1910, ch. 170; Laws, 1940, ch. 283; 
Laws, 1950, ch. 494, § 1; Laws, 1952, ch. 372, § 23; Laws, 1995, ch. 451, § 1, 
eff from and after July 1, 1995. 

Cross References — Public utilities' erecting posts and wires and laying pipes, 
conduits and pipelines, see §§ 21-27-3, 21-27-5. 

Definitions regarding public utilities, see §§ 21-27-11 and 77-3-3. 

Governing authorities being unable to abolish the utility commission, see § 21-27-15. 

Powers and duties of the utility commission, see § 21-27-17. 

No state supervision of rates or franchise being required, see § 21-27-29. 

Default on public utility bonds, see § 21-27-53. 

General revenues being used for operation and maintenance of public utilities, see 
§ 21-27-59. 

Construction of sections pertaining to municipally-owned utilities, see § 21-27-67. 

Reproduction and destruction of records of municipally-owned utilities generally, see 
§ 21-27-93. 

Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

Where a city at the expense of property 
owners of the city constructed a sewer 
system and allowed owners of residences 
outside the city to use the facilities for a 
charge, such owners could not prevent the 
city from disconnecting its line from their 
line at the city limits to enforce the charge 
levied. Wells v. City of Jackson, 223 Miss. 
228, 77 So. 2d 925 (1955). 

The town has the authority to procure 
and pay for necessary legal services and to 
sell its bonds after the same have been 
authorized by the qualified electors and 
election called for such purpose, and to 
enter into a contract with the purchaser of 
such bonds upon such terms as the town 
and the purchaser may have agreed upon. 
J.S. Love Co. v. Town of Carthage, 218 
Miss. 11, 65 So. 2d 568 (1953). 

Where mayor and aldermen of the Town 
of Heidelberg made a contract with indi- 
viduals for rendering of services at a cer- 
tain commission for establishing the nat- 



ural gas system for the town, and the 
contract was invalid, the general validat- 
ing statute of 1952 did not validate the 
contract because it was clearly outside of 
authority of mayor and aldermen. J.S. 
Love Co. v. Town of Carthage, 218 Miss. 
11, 65 So. 2d 568 (1953). 

There is nothing in the statute which 
authorizes a municipality to employ an 
agent to sell bonds, or to enter into a 
pre-election contract for the sale of such 
bonds, or to delegate to a group of invest- 
ment bankers or a group experienced in 
the securities business generally and in 
the field of revenue bonds especially, the 
power and authority to procure for the 
municipality necessary legal and engi- 
neering services required in connection 
with the construction of public utility im- 
provements and to pay a fee therefor. J.S. 
Love Co. v. Town of Carthage, 218 Miss. 
11, 65 So. 2d 568 (1953). 

There is nothing in a statute that the 
power to issue bonds, for the purpose of 
acquiring or improving any revenue pro- 
ducing public utility system and to issue 
revenue bonds for purpose of acquisition 
and improvement of such system, is in any 
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way contingent upon the creation of a 
commission to manage and control the 
system, and the municipal bond issue was 
not dependent upon validity of creation of 
public service commission. Spencer v. 
Mayor & Bd. of Aldermen, 215 Miss. 160, 
60 So. 2d 562 (1952). 

Where in a statute, which permits mu- 
nicipalities after authorization by voters 
in special election to issue public utility 
improvement revenue bonds, there is a 
provision which states that no bond issue 
pursuant to acts should constitute an in- 
debtedness within the meaning of any 
statutory or charter limitation, this was 
not unconstitutional. Spencer v. Mayor & 
Bd. of Aldermen, 215 Miss. 160, 60 So. 2d 
562 (1952). 

Where a constitutional provision re- 
quires ways to be made by general laws to 
prevent abuse by municipal corporations 
of powers of taxation and contracting 
debts, and it is not self-executing, and it 
requires legislation to put into effect, it is 
the duty of the legislature to say what 
constitutes abuse of such powers of munic- 
ipality, and to provide checks thereon. 
Spencer v. Mayor & Bd. of Aldermen, 215 
Miss. 160, 60 So. 2d 562 (1952). 



to refuse to extend the city water system 
unreasonably. City of Greenwood v. Pro- 
vine, 143 Miss. 42, 108 So. 284, 45 A.L.R. 
824 (1926). 

A decision of the municipal authorities 
to extend municipal water system to new 
territory is final, in the absence of abuse of 
discretion. City of Greenwood v. Provine, 
143 Miss. 42, 108 So. 284, 45 A.L.R. 824 
(1926). 

A resident of a municipality cannot com- 
pel extension of water mains regardless of 
cost. City of Greenwood v. Provine, 143 
Miss. 42, 108 So. 284, 45 A.L.R. 824 
(1926). 

A city cannot be required to make an 
unreasonable extension of water mains 
and the authorities of the city are vested 
with the authority to determine said mat- 
ter. City of Greenwood v. Provine, 143 
Miss. 42, 108 So. 284, 45 A.L.R. 824 
(1926). 

And mandamus will not lie against the 
authorities of a city to compel an exten- 
sion of the water system. City of Green- 
wood v. Provine, 143 Miss. 42, 108 So. 284, 
45 A.L.R. 824(1926). 



2.-5. [Reserved for future use.] 

6. Under former law. 

The city authorities have the discretion 



ATTORNEY GENERAL OPINIONS 



Employees of the Commission are sub- 
ject to the same legal limitations as are 
other municipal employees with respect to 
leave, vacation, sick leave, holidays and 
compensation because the Meridian 
Transportation Commission was created 



pursuant to Section 21-27-13, which 
means the city owns and operates the 
municipal transportation system. 
Primeaux, November 15, 1996, A.G. Op. 
#96-0501. 



RESEARCH REFERENCES 



Am Jur. 64 Am. Jur. 2d, Public Utilities 
§§ 206, 207. 

7 Am. Jur. Legal Forms 2d, Drains and 
Drainage Districts § 92:21 (notice of in- 
tention to create drainage or sewerage 
district). 



13A Am. Jur. Legal Forms 2d, Munici- 
pal Corporations, Counties, and Other Po- 
litical Subdivisions § 180:62 (ordinance 
establishing sewer service rate commis- 
sion). 
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§ 21-27-15. Governing authorities may remove any commis- 
sioner for cause, but may not abolish the commission. 

The governing authorities of such municipality shall have the power to 
remove any member of said commission for inefficiency or incompetency or any 
other cause, but the governing authority of any municipality which has created 
a commission under the terms of Section 21-27-13, shall not have authority to 
abolish the commission, or to diminish its powers, except by a vote of a 
majority of the qualified electors of such municipality at a special election, duly 
called and held for that purpose. However, nothing herein shall limit, alter, 
impair or in any way change the procedure prescribed for the sale or lease of 
a public utility system under Section 21-27-33. 

SOURCES: Codes, Hemingway's 1917, § 6011; Laws, 1930, § 2621; Laws, 1942, 
§ 3519-04; Laws, 1910, ch. 170; Laws, 1940, ch. 283; Laws, 1950, ch. 494, § 4; 
Laws, 1962, ch. 549, eff from and after passage (approved May 31, 1962). 

Cross References — Municipality's disposing of public utility system, see § 21-27- 
33. 

Removal, suspension, demotion, and discharge of individuals under civil service 
system, see §§ 21-31-23, 21-31-71. 

Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

§ 21-27-17. Powers and duties of commission. 

The commission provided for by Section 21-27-13 is authorized to make 
such bylaws for the holding and conduct of its meetings and such other 
regulations as it may deem necessary for the safe, economic and efficient 
management and protection of the system or systems, and such bylaws and 
regulations shall have the same validity as an ordinance duly passed by the 
governing authorities of any municipality. 

It is authorized to elect such officers and appoint such employees as may 
be necessary to operate the system or systems efficiently, and it shall have the 
entire control and management of such system or systems, together with all 
property connected or appertaining in any manner to such system or systems. 
The commission shall have the authority to employ a superintendent or 
manager of the systems, who shall have actual charge of the management and 
operation thereof and of the enforcement and execution of all the rules, 
regulations, programs, plans and decisions made and adopted by the commis- 
sion in making purchases for materials and supplies to be used in the operation 
of the systems. In addition to any other purchasing authority granted by law, 
the commission may purchase electric transmission line materials, electric 
distribution system substation equipment, transformer equipment, and all 
other appliances, apparatus, machinery, equipment and appurtenances neces- 
sary for the sale of electricity, such as utility vehicles and fencing, from the 
surplus inventory of the Tennessee Valley Authority or any other similar 
agency of the federal government and electric power associations. These 
purchases shall be exempt from the public bid requirements prescribed in 
Sections 31-7-12 and 31-7-13. However, for all other purchases, the commission 
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shall advertise for competitive bids in the manner and form as is required in 
accordance with Section 31-7-13. The superintendent or manager shall make 
and keep full and proper books and records of all purchases and shall submit 
them to the commission for its approval and ratification before payment 
thereof is authorized to be made. The commission may authorize the superin- 
tendent or manager to immediately refund to a customer of the municipally 
owned utility his or her deposit for municipal utility services after the 
superintendent or manager has determined that payment for all services and 
any other obligations which the customer may have incurred in regard to the 
municipal utility has been made. It shall have the right to fix the salaries and 
term of office of all employees and to direct them in the discharge of their 
duties. It shall have the right to require good and sufficient bonds from all 
officers and employees in such amounts as it may deem proper. It shall have 
the right to discharge employees when found inefficient or for other good cause. 
It shall have the power to make and collect rates for services and facilities, and 
appropriate funds for the maintenance and improvements of such systems. It 
is authorized to borrow from the Mississippi Development Bank in order to 
fund advance purchases of energy for gas producing, generating, transmission 
or distribution system or its electric generating, transmission or distribution 
system. It is authorized to insure all property used in the operation of such 
systems, including buildings, furniture, books and records, against loss by fire 
and tornado, and to carry sufficient amount of employers liability, steam boiler, 
plate glass and other miscellaneous casualty insurance, as in the discretion of 
the commission may be deemed proper, and to pay premiums therefor out of 
the funds derived from the operation of the systems. It shall report quarterly 
to the governing authorities of the municipality of all its doings and transac- 
tions of every kind whatsoever and shall make a complete statement of the 
financial condition of the systems at the end of each quarter, and shall 
annually make a detailed statement covering the entire management and 
operation of the systems, with any recommendations which it may have for the 
further development of the systems. At any time, the commission, by order or 
resolution, may authorize the expansion of activities of any component facility 
to include processing of materials on a custom basis or the processing and 
marketing of materials acquired to fully and efficiently utilize existing plant 
capacity. It shall also provide copies of all such quarterly and annual reports 
and statements to the Public Service Commission when so directed under 
Section 77-3-6. 

The commission provided for by Section 21-27-13 is also authorized to 
allow a municipally owned utility to prepay the utility's bills to those electricity 
suppliers which offer early payment discounts to the municipally owned utility. 

SOURCES: Codes, Hemingway's 1917, §§ 6009, 6010; Laws, 1930, §§ 2619, 2620; 
Laws, 1942, §§ 3519-02, 3519-03; Laws, 1910, ch. 170; Laws, 1940, ch. 283; 
Laws, 1950, ch. 494, §§ 2, 3; Laws, 1980, ch. 440, § 18; Laws, 1984, ch. 495, 
§ 14; reenacted and amended, Laws, 1985, ch. 474, § 23; Laws, 1986, ch. 438, 
§ 10; Laws, 1987, ch. 483, § 16; Laws, 1987, ch. 502, § 2; Laws, 1988, ch. 442, 
§ 13; Laws, 1989, ch. 537, § 12; Laws, 1990, ch. 455, § 3; Laws, 1990, ch. 518, 
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§ 13; Laws, 1991, ch. 618, § 12; Laws, 1992, ch. 491 § 13; Laws, 1994, ch. 547, 
§ 2; Laws, 1997, ch. 498, § 1; Laws, 1998, ch. 418, § 1; Laws, 1999, ch. 347, § 2, 
eff from and after July 1, 1999. 

Cross References — Exercise of eminent domain in connection with hydro-electric 
companies' activities, see § 11-27-41. 

Participation in a comprehensive plan of one or more policies of liability insurance 
procured and administered by Department of Finance and Administration see § 11-46- 
17. 

General powers of municipality as to creation, maintenance, and operation of public 
utility systems, see § 21-27-23. 

Governing authorities of municipality may authorize issuance of warrant or check for 
purpose of refunding utility deposit, see § 21-39-13(l)(c). 

Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

Investigation and arbitration of billing and services between municipally owned or 
public utilities and customers, see § 77-3-6. 

JUDICIAL DECISIONS 



1. In general. 

Provision of statute that the commis- 
sion may discharge employees found inef- 
ficient or for other good cause creates a 
property interest in those employees in 
their employment and such interest is 
protected by procedural due process, 
which prevents their discharge without 
prior notice and an opportunity to be 
heard; In light of the fact that the commis- 
sion is wholly engaged in the exercise of 



proprietary rather than governmental 
functions, and in light of the grant of 
extensive powers to the commission by 
this section it may be inferred that the 
commission may sue and be sued, and, in 
particular, that it is not immune from suit 
in an action arising under the United 
States Constitution. Sartin v. City of Co- 
lumbus Utils. Comm'n, 421 F. Supp. 393 
(N.D. Miss. 1976), aff'd, 573 F.2d 84 (5th 
Cir. 1978). 



ATTORNEY GENERAL OPINIONS 



A municipal utility commission may, as 
part of its employee benefits package, con- 
tribute a set amount each month to the 
health savings account (HSA) of each em- 



ployee eligible under federal law to partic- 
ipate in an HSA. Kilgore, Aug. 20, 2004, 
A.G. Op. 04-0406. 



RESEARCH REFERENCES 



ALR. Requirement that public contract 
be awarded on competitive bidding as ap- 
plicable to contract for public utility 81 
A.L.R.3d 979. 

Am Jur. 64 Am. Jur. 2d, Public Utilities 
§§ 205, 208, 210-212. 

15 Am. Jur. Legal Forms 2d, Public 
Utilities § 215:14 (application for author- 
ity to increase rates). 

15 Am. Jur. Legal Forms 2d, Public 
Utilities § 215:16 (application for ap- 
proval of expansion of facilities by munic- 
ipality or other political subdivision). 



15 Am. Jur. Legal Forms 2d, Public 
Works and Contracts §§ 216:11 et seq. 
(competitive bidding and award of con- 
tract). 

15 Am. Jur. Legal Forms 2d, Public 
Works and Contracts §§ 216:51 et seq. 
(public contracts). 

15 Am. Jur. Legal Forms 2d, Public 
Works and Contracts §§ 216:81 et seq. 
(stipulations, conditions, and other provi- 
sions of public contracts). 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Utilities, Form 35 (complaint by 
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individual consumer against electric com- Public Utilities, Forms 8-10, 26, 37, 50-54 
pany opposing rate increase). (various orders of public service commis- 

20A Am. Jur. PI & Pr Forms (Rev), sion). 

§ 21-27-19. Disposition of revenues by commission. 

The commission shall devote all monies, derived from any source other 
than the issuance of bonds for purposes authorized by the laws of the State of 
Mississippi, to or for the payment of all operating expenses, including such 
items as are normally required of utilities for sales development; to or for the 
payment of all bonds and interest on outstanding revenue bonds, if any, of such 
systems; to or for the acquisition and improvement of the system contingen- 
cies; to or for the payment of all other obligations incurred in the operation and 
maintenance of the systems and the furnishing of service; to or for the creation 
and maintenance of a cash working fund or a surplus fund to be used for 
replacement, extension of systems, and emergencies. The balance of the 
revenues of said systems, if any, may be used for any other lawful municipal 
purpose and may be paid to the governing authorities of the municipality for 
distribution to the various municipal funds, or may be disbursed for said 
purpose by the said commission at the direction and request of the governing 
authorities of such municipality. 

SOURCES: Codes, Hemingway's 1917, § 6012; Laws, 1930, § 2622; Laws, 1942, 
§ 3519-05; Laws, 1910, ch. 170; Laws, 1940, ch. 283; Laws, 1950, ch. 494, § 5; 
Laws, 1958, ch. 529, § 1. 

Cross References — Disposition of revenues by municipality's governing authori- 
ties, see § 21-27-57. 

General revenues being used for operation and maintenance of public utilities, see 
§ 21-27-59. 

Revenues of public utilities being pledged for bond payments, see § 21-33-305. 

Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

Taxation of municipal gas utilities to provide funds for benefit of public service 
commission, see § 77-11-201. 

ATTORNEY GENERAL OPINIONS 

Revenue bonds must be satisfied in full in a fiscal year. However, in the alterna- 

pursuant to this section prior to declaring tive, a bond sinking fund would have to be 

a surplus in a fiscal year. In the alterna- established and sufficiently funded to pay 

tive, a bond sinking fund must be estab- all bonds and interest as they become due 

lished and sufficiently funded to pay all in the future. If this second option is 

bonds and interest as they become due in satisfied and all other obligations of the 

the future. Spell, Dec. 19, 2003, A.G. Op. system are satisfied, any remaining sur- 

03-0668. plus funds may be transferred to the gov- 

Revenue bonds must be satisfied in full erning authority of the municipality to 

pursuant to this section and §§ 21-27-57 deposit in the municipal general funds, 

and 21-27-61 prior to declaring a surplus Neeld, May 28, 2004, A.G. Op. 04-0184. 
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§ 21-27-21. Commission to keep records of service furnished 
municipality. 

The commission shall keep an accurate account and record of power, 
current, water, or other services furnished to all departments of the munici- 
pality. 

SOURCES: Codes, 1942, § 3519-06; Laws, 1940, ch. 283; Laws, 1950, ch. 494, § 6, 
eff from and after July 1, 1950. 

§ 21-27-23. General powers of municipality as to creation, 
maintenance, and operation of public utility systems. 

Any municipality may: 

(a) Borrow money and issue revenue bonds therefor solely for the 
purposes specified in this section and by the procedure provided in Sections 
21-27-41 through 21-27-69. 

Money may be borrowed and bonds issued by any municipality of the 
State of Mississippi, as defined in Section 21-27-11, to acquire or improve 
any waterworks system, water supply system, sewerage system, sewage 
disposal system, garbage disposal system, rubbish disposal system or 
incinerators, gas producing system, gas generating system, gas transmission 
system, or gas distribution system, electric generating, transmission or 
distribution system, railroad transportation system for passengers and 
freight, or motor vehicle transportation system, including any combination 
of any or all of those systems into one (1) system, within or without the 
corporate limits thereof, for the purpose of supplying the municipality and 
the persons and corporations, both public and private, whether within or 
without its corporate limits, with the services and facilities afforded by the 
system, provided that water, electric energy, or gas afforded by any system or 
systems may be supplied to such ultimate consumers thereof by sale thereof 
to the owners or operators of a distribution system for resale to the public. 
Any municipality which shall borrow money and issue revenue bonds to 
provide funds with which to acquire a gas transmission system, if necessary 
in order to reach and obtain a source of supply of gas for the municipality, 
may extend or construct its gas transmission line into an adjoining state, 
and may use and expend part of the proceeds of such issue of revenue bonds 
for the purpose. 

(b) To assume all indebtedness for any system or systems which may be 
acquired under the provisions of this section as all or part of the consider- 
ation for the acquisition of such system or systems and to issue its revenue 
bonds in exchange for the bonds or notes evidencing the indebtedness. 

(c) To acquire or improve any system which it is authorized to borrow 
money and issue revenue bonds under subsection (a) of this section to 
acquire or improve; and to make contracts in furtherance thereof or in 
connection therewith. 

(d) To own, operate and maintain any such system or combination of 
any and all of said systems into one (1) system. 
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(e) To establish, maintain and collect rates for the facilities and services 
offered by any such system; provided that if there is a combination of 
systems into one or more systems, the municipality establishing the same 
shall be and is empowered to establish, maintain and collect rates for any 
and all of the services or for any combination thereof, and the municipality 
may discontinue any or all of the services upon any failure to promptly pay 
the charges fixed for the services. The rates so fixed for services rendered by 
any system or combination thereof may be charged for all services rendered 
thereby, regardless of whether the services may have been previously 
rendered without rates or charges therefor by the previously existing 
waterworks system, water supply system, sewerage system, sewage disposal 
system, garbage disposal system, rubbish disposal system or incinerators, 
gas producing system, gas generating system, gas transmission system, or 
gas distribution system, electric generating, transmission or distribution 
system, which shall have been merged into the combined system. Any such 
municipality may pledge for the payment of any bonds issued to acquire or 
improve any such combined system, or to refund any bonds previously issued 
to acquire or improve any such combined system or to acquire or improve any 
system merged with such combined system, the revenues to be derived from 
the operation of such combined system, including the charges authorized to 
be imposed by this section. 

A municipality may authorize a municipally owned utility to make early 
payment of the utility's bills to its electricity suppliers which offer early 
payment discounts to the municipally owned utility. The municipality may 
immediately refund to a customer of the municipally owned utility his or her 
deposit for municipal utility services after the municipal utility has deter- 
mined that payment for all services and any other obligations which the 
customer may have incurred in regard to the municipal utility has been 
made. 

If the revenues of any previously existing system being merged into a 
combined system are subject to a prior lien, the revenues and the expenses 
of any previously existing system shall be accounted for separately to the 
extent necessary to satisfy the covenants relating to the prior lien for so long 
as the indebtedness secured by the revenues shall remain outstanding. Only 
surplus revenues remaining after the satisfaction of all covenants relating to 
the outstanding indebtedness may be pledged to the retirement of any 
indebtedness to be secured by the revenues of a combined system. The 
existence of the outstanding indebtedness shall not, in and of itself, prevent 
the combining of systems as herein provided, so long as the prior lien on the 
revenues of any previously existing system is fully satisfied from the 
revenues of the previously existing system. 

(f) To acquire property, real or personal, which may be necessary to 
effectuate the powers conferred by this section. The municipality may 
purchase electric transmission line materials, electric distribution system 
substation equipment, transformer equipment, and all other appliances, 
apparatus, machinery, equipment and appurtenances necessary for the sale 
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of electricity, such as utility vehicles and fencing, from the surplus inventory 
of the Tennessee Valley Authority or any other similar agency of the federal 
government and electric power associations. These purchases by the munic- 
ipality shall be exempt from the public bid requirements prescribed in 
Sections 31-7-12 and 31-7-13. If the power of eminent domain is exercised, it 
shall be exercised in the manner provided by Sections 11-27-1 through 
11-27-51. 

(g) To enter into contract with the United States of America or any 
agency thereof, under the provisions of acts of the Congress of the United 
States, to aid or encourage public works and the regulations made in 
pursuance thereof, for the sale of bonds issued in accordance with the 
provisions of Sections 21-27-41 through 21-27-69 or for the acceptance of a 
grant to aid such municipality in acquiring or improving any such system; 
and the contracts may contain terms and conditions as may be agreed upon 
by and between the municipality and the United States of America or any 
agency thereof, or any purchaser of the bonds. 

(h) To adopt the ordinances and resolutions and to do all things and 
perform all acts necessary, proper or desirable to effectuate the full intent 
and purpose of Sections 21-27-11 through 21-27-69, including processing, 
marketing, custom processing, sale and resale of materials processed 
through any facility under its jurisdiction. 

(i) To borrow from the Mississippi Development Bank in order to fund 
the advance purchase of energy for its gas producing, generating, transmis- 
sion or distribution system or its electric generating, transmission or 
distribution system. 

SOURCES: Codes, 1942, § 3519-08; Laws, 1934, ch. 317; Laws, 1936, ch. 186; 
Laws, 1942, ch. 231; Laws, 1950, ch. 494, § 8; Laws, 1962, chs. 551, 552; Laws, 
1973, ch. 389, § 1; Laws, 1980, ch. 451; Laws, 1982, ch. 368, § 1; Laws, 1987, 
ch. 502, § 3; Laws, 1994, ch. 547, § 3; Laws, 1997, ch. 498, § 2; Laws, 1998, ch. 
418, § 2; Laws, 1999, ch. 347, § 3; Laws, 1999, ch. 520, § 3, eff from and after 
July 1, 1999. 

Joint Legislative Committee Note — Section 3 of ch. 347 Laws, 1999, effective 
from and after July 1, 1999 (approved March 15, 1999), amended this section. Section 
3 of ch. 520, Laws, 1999, effective July 1, 1999 (approved April 15, 1999), also amended 
this section. As set out above, this section reflects the language of Section 3 of ch. 520, 
Laws, 1999, pursuant to Section 1-3-79 which provides that whenever the same section 
of law is amended by different bills during the same legislative session, and the effective 
dates of the amendments are the same, the amendment with the latest approval date 
shall supersede all other amendments to the same section approved on an earlier date. 

Cross References — Exercise of eminent domain generally, see §§ 11-27-1 et seq. 

Authority of municipalities to erect, purchase, maintain and operate waterworks, see 
§ 21-27-7. 

Definition of the term "system," see § 21-27-ll(b). 

Definition of "municipality" in connection with operating a motor vehicle transpor- 
tation system, see § 21-27-11. 

Disposition of revenues of system, see §§ 21-27-19, 21-27-57. 

No state supervision of rates or franchise being authorized, see § 21-27-29. 

Municipality's keeping of books and accounts of revenue bonds issued, see § 21-27- 
31. 
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Ordinance being enacted before bonds are issued, see § 21-27-41. 

Electorate voting on bond issue, see § 21-27-43. 

Details of bond sales, see § 21-27-45. 

Use of revenues of public utilities system to pay off bonds, see § 21-27-47. 

Refunding or consolidated bond issues, see § 21-27-51. 

Default on bonds, see § 21-27-53. 

Bonds being called for payment, see § 21-27-55. 

Disposition of revenues, see § 21-27-57. 

Use of surplus funds, see § 21-27-61. 

Penalty for failing to set aside trust funds see § 21-27-65. 

Issuance of bonds in municipalities of more than 100,000 population, see § 21-27-71. 

Issuance of municipal bonds generally, see §§ 21-33-301 et seq. 

Exercise of eminent domain by municipality, see § 21-37-47. 

Refund on bonds not based on ad valorem tax, see § 31-15-21. 

Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

Issuance of bonds by the Wavelands Regional Wastewater Management District, see 
§ 49-17-185. 

Issuance of bonds by the Mississippi Gulf Coast Regional Wastewater Authority, see 
§ 49-17-325. 

Powers of municipalities concerning electric service, see §§ 77-5-405 et seq. 

Municipalities joining to furnish electric power, see §§ 77-5-701 et seq. 

What constitutes forgery in connection with public securities, see § 97-21-9. 

JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

This section gives municipalities the 
authority to condemn property necessary 
for creation and maintenance of public 
utilities. City of Gulfport v. Orange Grove 
Utils., Inc., 735 So. 2d 1041 (Miss. 1999). 

Wisdom of constructing a municipally 
owned electrical distribution system in 
competition with one privately owned can- 
not be judicially inquired into. Mississippi 
Power & Light Co. v. Town of Coldwater, 
234 Miss. 615, 106 So. 2d 375 (1958), 
suggestion of error sustained, 234 Miss. 
615, 112 So. 2d 222 (1958). 

Under this section [Code 1942, 
§ 3519-08] and Code 1942, § 5528 munic- 
ipalities have the power to acquire an 
electric light plant and provide service to 
would-be users. Mississippi Power & 
Light Co. v. Town of Coldwater, 234 Miss. 
615, 106 So. 2d 375 (1958), suggestion of 
error sustained, 234 Miss. 615, 112 So. 2d 
222 (1958). 



2.-5. [Reserved for future use.] 

6. Under former law. 

In the exercise of the powers granted by 
statute with respect to constructing and 
maintaining waterworks and sewerage 
systems, the municipality may employ 
civil engineers to make the necessary sur- 
veys and prepare the necessary plans and 
specifications, and to supervise the work 
after the awarding of contracts; it may 
employ attorneys to prepare the necessary 
orders and resolutions, to supervise the 
enactment of other necessary legal pro- 
ceedings for the issuance and sale of 
bonds, and to give legal opinions as to the 
validity of the bonds; and it may pay for 
such engineering and legal services and 
other incidental expenses connected with 
the issuance and sale of the bonds and the 
construction of such public works out of 
the proceeds of the sale of the bonds, or 
perhaps out of the general fund of the 
municipality. Mayor & Bd. of Aldermen v. 
Engle, 211 Miss. 380, 51 So. 2d 564 (1951). 

The governing authorities of a munici- 
pality have no right to delegate to a group 
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of investment bankers the power and au- 
thority to procure for the municipality the 
necessary and legal engineering services 
which may be required to enable the mu- 
nicipality to issue and sell its revenue 
bonds and to construct the public utility 
improvements contemplated. Mayor & 
Bd. of Aldermen v. Engle, 211 Miss. 380, 
51 So. 2d 564 (1951). 

Under the statute regulating the issu- 
ance of bonds by the state or its political 
subdivisions (Law of 1946, ch 325, § 4357- 
01), there is no room for the services of an 
underwriter in the sale of municipal 
bonds, and the governing authorities of a 
municipality have no power to enter into a 
contract of any kind for the payment of an 
underwriter's fee or commission to invest- 
ment bankers for an underwriter's guar- 



antee of the sale of municipal bonds, or for 
the purpose of procuring a purchaser for 
such bonds prior to the advertisement for 
and receipt of bids, or to enter into a 
pre-election conditional sales contract for 
the sale of such bonds. Mayor & Bd. of 
Aldermen v. Engle, 211 Miss. 380, 51 So. 
2d 564 (1951). 

Statute authorizing municipalities to 
acquire, own, and operate airports and "to 
do all things and perform all acts neces- 
sary, proper or desirable to effectuate the 
full intent and purpose of this act" held to 
include power and authority to contract 
and pay for proper or necessary engineer- 
ing work in connection with airports. 
Town of Magee v. Mallett, 178 Miss. 629, 
174 So. 246 (1937). 



ATTORNEY GENERAL OPINIONS 



Municipal governing authorities could 
secure professional services of attorney 
other than City Attorney to pursue collec- 
tion of delinquent utility accounts pro- 
vided attorney's compensation is by salary 
or fixed fee for such account handled, or on 
hourly basis; of course, first step toward 
collecting delinquent utility bills is termi- 
nation of service following proper notice 
and opportunity for hearing on matter. 
Jones, June 13, 1990, A.G. Op. #90-0403. 

While municipality may terminate gar- 
bage collection services to any customer 
who refuses to pay garbage collection fee 
of combined garbage, water, and sewer 
bill, it may not enforce collection of gar- 
bage fees by discontinuation of other mu- 
nicipal services. Hewes, July 15, 1992, 
A.G. Op. #92-0509. 

Although utilities are generally respon- 
sibility of city, city is not required to 
construct facilities in proposed or undevel- 
oped subdivision; normally, development 
is left to developer pursuant to local sub- 
division ordinances. Gibbs, Oct. 21, 1992, 
A.G. Op. #92-0757. 

Credit incentive proposed by municipal 
utility was not authorized under Section 
21-27-11 et seq. and would also be unlaw- 
ful donation pursuant to Section 96 Miss. 
Const, of 1890. Young, Feb. 9, 1994, A.G. 
Op. #93-0898. 

A municipality may bill water and gas 
customers each month a set amount 



which is calculated so that the amount the 
customer pays for the entire fiscal year is 
the same that the customer would pay if 
he or she were billed for the exact amount 
of water and gas used each month. How- 
ever, the governing authorities must re- 
evaluate the amounts charged to custom- 
ers at least once a year so that the amount 
each customer pays over the course of a 
year reflects the amount of water and gas 
actually used for the year. In addition, this 
billing plan may only be implemented for 
customers who elect the plan. See Section 
21-27-23(e). Harlow, December 13, 1996, 
A.G. Op. #96-0809. 

A municipality may assume debt to ac- 
quire a water supply system that extends 
to an area within five miles of its corpo- 
rate limits, but it may not acquire an 
entire system when part of that system 
extends more than five miles beyond the 
boundaries of the municipality. Tutor, 
Aug. 29, 1997, A.G. Op. #97-0400. 

A municipal governing authority may 
set a surcharge which is a flat rate in 
addition to a rate based upon the number 
of gallons. Wood, April 3, 1998, A.G. Op. 
#98-0126. 

If a water department maintenance em- 
ployee is paid wages or salary from utility 
system funds, then his services must be 
used exclusively for the operation of the 
water system; if the governing authority 
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assigns the employee duties other than 
duties for the water department, then he 
must be paid from the appropriate fund, 
i.e., general funds, department fund or 
utility system fund, for the department or 
utility system for which he is rendering 
services. Gcee, May 1, 1998, A.G. Op. 
#98-0248. 

A town had the right to terminate water 
service to an apartment complex without 
notice to the individual tenants where the 
parties to the contract for water service 
were the town and the owner of the apart- 
ment complex and the town had already 
given notice and an opportunity to be 
heard to the owner of the apartment com- 
plex. Davis, Nov. 12, 1999, A.G. Op. #99- 
0441. 

A municipality may not charge a recon- 
nection fee to a customer whose service 
was not actually cut off. Null, Dec. 17, 
1999, A.G. Op. #99-0672. 

Municipal governing authorities may 
request that customers bring a statement 
or account number with them to the city 
hall to pay for water services, but may not 
require customers to bring a statement or 
account number to the city hall to pay for 
water services when a search of the public 
records would reveal the account number. 
Crawford, March 3, 2000, A.G. Op. #2000- 
0089. 

The present board of aldermen of a town 
could raise the rates of the former con- 
sumers of a water system association, 
even though the prior board of aldermen 
might have entered into a contract, by 
acceptance of a deed of conveyance of the 
assets of the water system association, to 
the contrary. Maxey, Jan. 11, 2002, A.G. 
Op. #01-0741. 

A municipality may acquire a water 
system from a water association within 
the corporate limits and may switch the 



customers of the water association from a 
flat rate to a metered rate; it may phase in 
a metered rate structure in an area with a 
flat rate, charging customers without 
meters the flat rate and customers with 
meters according to the new rate in the 
transition period, or, alternatively, it may 
charge a flat rate for all customers in the 
area until such time as all or substantially 
all of the meters are installed and operat- 
ing. Rose, Sept. 6, 2002, A.G. Op. #02- 
0464. 

There is no state law requirement on 
the part of municipalities operating mu- 
nicipal utilities within the municipal 
boundaries or one mile of those bound- 
aries to pay interest to consumers on 
security deposits held by the municipality; 
however, if such deposit is held in an 
interest-bearing account, the municipality 
may refund the deposit plus any interest 
which has accrued. Null, Sept. 13, 2002, 
A.G. Op. #02-0462. 

Municipality may charge reasonable 
late fees for delinquent water/sewer ac- 
counts. Baker, Nov. 8, 2002, A.G. Op. #02- 
0624. 

A town is entitled to terminate or dis- 
connect the sewer service to customers of 
the sewer system who are not paying their 
bills for such service. There must be some 
process by which customers may dispute 
questionable charges. Richardson, Feb. 2, 
2004, A.G. Op. 04-0011. 

If a town disconnects a sewer, it may be 
reconnected to the customers' septic tank. 
Richardson, Feb. 2, 2004, A.G. Op. 04- 
0011. 

No language can be found that requires 
rates for water and sewer services be set 
by ordinance. However, any ordinances 
which are currently in existence may not 
be "amended" by resolution. McNeill. Aug. 
27, 2004, A.G. Op. 04-0437. 



RESEARCH REFERENCES 



ALR. Compensation or damages for 
condemning a public utility plant. 68 
A.L.R.2d 392. 

Right of municipality to refuse services 
provided by it to resident for failure of 
resident to pay for other unrelated ser- 
vices. 60 A.L.R.3d 714. 

Breach of warranty in sale, installation, 



repair, design, or inspection of septic or 
sewage disposal systems. 50 A.L.R.5th 
417. 

Am Jur. 26 Am. Jur. 2d, Eminent Do- 
main §§ 15,48-51. 

64 Am. Jur. 2d, Public Securities and 
Obligations § 105. 

7 Am. Jur. Legal Forms 2d, Drains and 
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Drainage Districts § 92:21 (notice of in- 
tention to create drainage or sewerage 
district). 

7AAm. Jur. Legal Forms 2d, Easements 
§ 94:59 (easement for utility poles on ur- 
ban property). 

7AAm. Jur. Legal Forms 2d, Easements 
§ 94:60 (easement for strip of land for 
sewers and water mains). 

7AAm. Jur. Legal Forms 2d, Easements 
§ 94:61 (easement for construction and 
maintenance of gas pipeline). 

15 Am. Jur. Legal Forms 2d, Public 
Works and Contracts §§ 216:55, 216:56 
(construction contract for municipal 
project). 

20 Am. Jur. Legal Forms 2d, Water- 
works and Water Companies § 261:33 
(lease of water nitration plant from pri- 
vate company to municipality). 

20 Am. Jur. Legal Forms 2d, Water- 
works and Water Companies § 261:52 (or- 
dinance establishing water rates for util- 
ity company). 

9 Am. Jur. PI & Pr Forms (Rev), Drains 
and Drainage Districts, Form 23 (petition 
by landowner for review of municipality's 
decision to extend sewer district). 

9 Am. Jur. PI & Pr Forms (Rev), Drains 
and Drainage Districts, Forms 31, 32 
(sewer district, exclusion of land). 



9 Am. Jur. PI & Pr Forms (Rev), Drains 
and Drainage Districts, Forms 41, 42 
(sewer district, dissolution). 

9 Am. Jur. PI and Pr Forms (Rev), 
Electricity, Gas, and Steam, Forms 11 et 
seq. (eminent domain, obtaining rights of 
way). 

9 Am. Jur. PI & Pr Forms (Rev), Emi- 
nent Domain, Forms 1 et seq. (condemna- 
tion proceedings, authority, purpose, ne- 
cessity and commencement). 

18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal Corporations, Counties, and Other 
Political Subdivisions, Form 54 (water 
distribution system, enjoining establish- 
ment). 

18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal, School, and State Tort Liability, 
Forms 151 et seq. (claim or complaint, 
injuries involving water systems or elec- 
trical equipment). 

18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal Corporations, Counties, and Polit- 
ical Subdivisions (public utility, enjoining 
purchase). 

8 Am. Jur. Trials 57, Condemnation of 
Rural Property for Highway Purposes. 

11 Am. Jur. Trials 189, Condemnation of 
Urban Property. 

CJS. 29A C.J.S., Eminent Domain 
§§ 37-39, 45, 48, 49. 



§ 21-27-25. Borrowing money for improvement, extension, 
repair or stockpiling fuel of system. 

Any municipality which owns or operates any system, shall have the 
power and authority through its utilities commission to borrow money and 
issue its negotiable notes or certificates of indebtedness therefor, in an amount 
not to exceed ten percent (10%) of the gross revenues of the system in the last 
preceding fiscal year, in any calendar year, for the purpose of improving, 
repairing or extending any such system, or of stockpiling fuel for any such 
system, or systems, without the necessity of calling and holding an election 
upon such question or otherwise obtaining the consent of the qualified electors 
of the municipality, or giving any notice thereof. However, the utilities 
commission shall secure approval of the governing authorities of the munici- 
pality. In all cases where money is borrowed under the provisions of this 
section, the same shall be repaid within three (3) years and at no time shall the 
amount of money borrowed under this section exceed thirty percent (30%) of 
the gross revenues of the system for the last preceding fiscal year. 



358 



Utilities and Transportation 



§ 21-27-27 



SOURCES: Codes, 1942, § 3519-26; Laws, 1950, ch. 494, § 26; Laws, 1958, ch. 529, 
§ 5; Laws, 1978, ch. 337, § 1, eff from and after passage (approved March 7, 
1978). 

Cross References — Definition of the term "system," see § 2 1-27- 11(b). 
Inapplicability of requirement that electorate vote on such financing, see § 21-27-43. 
Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

JUDICIAL DECISIONS 



1. In general. 

Section of charter of the city of Green- 
ville providing that it shall be unlawful for 
the city to contract any debt unless there 
is in the hands of the treasurer sufficient 
money to meet the debt does not conflict 



with this section [Code 1942, § 3519-26], 
as this section authorizes the city to bor- 
row the money to comply with the charter 
provision. City of Greenville v. Queen City 
Lumber Co., 227 Miss. 749, 86 So. 2d 860 
(1956). 



§ 21-27-27. Free service. 

No free service shall be furnished by any such system, or combined system, 
to any private person, firm, corporation, or association. The municipality may, 
however, furnish such service, free of charge, to the municipality or any agency 
or department thereof, to any public school, or to any hospital or benevolent 
institution located within such municipality, including county, city, and com- 
munity fairs. 

SOURCES: Codes, 1942, § 3519-14; Laws, 1934, ch. 316; Laws, 1950, ch. 494, § 14, 
eff from and after July 1, 1950. 

Cross References — Definition of the term "system," see § 21-27-ll(b). 
Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

ATTORNEY GENERAL OPINIONS 



Although fire department may receive 
free municipal utilities, there is no such 
authority extending such service to pri- 
vate individuals such as volunteer fire- 
men. Barlow Nov. 22, 1993, A.G. Op. #93- 
0820. 

Credit incentive proposed by municipal 
utility was not authorized under Section 
21-27-11 et seq. and would also be unlaw- 
ful donation pursuant to Section 96 Miss. 
Const, of 1890. Young, Feb. 9, 1994, A.G. 
Op. #93-0898. 

There is no authority for municipal gov- 
erning authorities to pay indebtedness 
incurred by public school district for util- 
ity services with municipal funds, al- 
though free utilities may be furnished to 
public schools in accordance with Missis- 
sippi Code Annotated Section 21-27-27. 



Schissel, March 9, 1994, A.G. Op. #94- 
0102. 

While municipality is prohibited from 
providing free water service to an individ- 
ual, municipal governing authorities, 
upon a proper finding of fact that citizen 
was overcharged for his water service, 
would be authorized to allow appropriate 
credit toward the payment of future water 
bills. Baker, March 17, 1994, A.G. Op. 
#94-0111. 

A municipality may not provide free 
water to volunteer firemen or other citi- 
zens. Norman, January 22, 1998, A.G. Op. 
#98-0014. 

A municipality may not provide free 
water and sewer service to an individual, 
nonprofit organization or business, but it 
may provide free water and sewer service 
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to a hospital or benevolent institution 
located within the corporate limits; thus, a 
town may provide free service to a local 
health clinic operated by the county if the 
clinic is located within the corporate lim- 
its. Null, January 30, 1998, A.G. Op. #98- 
0046. 

A municipality does not have the au- 
thority to negotiate a settlement of any 
late fees or interest for customers to whom 
the municipality is not authorized to pro- 
vide free services, unless there is a bona 
fide dispute. Snyder, March 20, 1998, A.G. 
Op. #98-0145. 

A county water and sewer district could 
not provide water service to a public park 
located immediately adjacent to the dis- 
trict boundary and to "an additional com- 
munity park located within the district's 
boundaries" without charging therefor. 
Fonda, October 9, 1998, A.G. Op. #98- 
0612. 

A town had the right to terminate water 
service to an apartment complex without 
notice to the individual tenants where the 
parties to the contract for water service 
were the town and the owner of the apart- 
ment complex and the town had already 
given notice and an opportunity to be 
heard to the owner of the apartment com- 
plex. Davis, Nov. 12, 1999, A.G. Op. #99- 
0441. 

A nonprofit corporation is not a benevo- 
lent institution for purposes of the statute 
simply by virtue of the fact that it has tax 
exempt status. Flanagan, Jr., Dec. 3, 
1999, A.G. Op. #99-0622. 

The statute prohibits a municipality 
from providing free water service to mu- 
nicipal employees as part of a wage/salary 
and benefit package. Evans, Jan. 7, 2000, 
A.G. Op. #99-0702. 

A municipality may provide free service 
to "any hospital" located in the municipal- 
ity and, therefore, may, in its discretion, 
provide free utility service to a private, 
profit-making corporation that owns a 
hospital in the municipality. Jones, April 
7, 2000, A.G. Op. #2000-0163. 



The statute does not permit the Munic- 
ipal Gas Authority of Mississippi to insti- 
tute a credit incentive program for its 
customers. Collins, June 7, 2002, A.G. Op. 
#02-0294. 

A municipality may not provide free 
water service to a Mississippi National 
Guard unit. Pearson, July 19, 2002, A.G. 
Op. #02-0398. 

A municipality does not have authority 
to provide free water services to volunteer 
firefighters living within the municipality 
as a part of a contract with a county 
volunteer fire department for fire protec- 
tion services. Bassie, Oct. 11, 2002, A.G. 
Op. #02-0544. 

A municipality may terminate utility 
services for nonpayment of a just bill after 
giving notice and an opportunity to be 
heard in a meaningful time and manner to 
the utility customer. Lewers, May 9, 2003, 
A.G. Op. 03-0222. 

A municipality may not require a land- 
lord to pay a tenant's water bill if the 
tenant is the customer of the municipal 
utility system. Lewers, May 9, 2003, A.G. 
Op. 03-0222. 

A municipality may not refuse to pro- 
vide water services to a tenant because a 
landlord or prior tenant has not paid a 
water bill. Lewers, May 9, 2003, A.G. Op. 
03-0222. 

A municipality may require a utility 
deposit of customers. Lewers, May 9, 
2003, A.G. Op. 03-0222. 

There is no authority for a municipality 
to provide free water to a volunteer fire 
department for fund raising activities of 
the volunteer fire department. Campbell, 
Oct. 14, 2003, A.G. Op. 03-0503. 

The more specific language of § 21-19- 
2(2)(d), which authorizes governing au- 
thorities to grant exemptions to certain 
established categories of generators of 
garbage or rubbish on a case-by-case basis 
is controlling over the general language of 
this section, prohibiting systems from fur- 
nishing free services. Bobo, Jan. 16, 2004, 
A.G. Op. 03-0703. 



§ 21-27-29. Rates not to be supervised by state; no franchise 
required. 

Rates charged for services furnished by any system or combined system 
purchased, constructed, improved, enlarged, extended or repaired under the 
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provisions of Sections 21-27-11 through 21-27-69 shall not be subject to 
supervision or regulation by any state bureau, board, commission, or other like 
instrumentality or agency thereof. It shall not be necessary for any munici- 
pality operating under the provisions of said sections to obtain any franchise or 
other permit from any state bureau, board, commission or other instrumen- 
tality thereof, in order to construct, improve, enlarge, extend or repair any 
system or combined system. However, billing and service disputes between the 
system and its customers shall be subject to review and arbitration by the 
Public Service Commission as provided under Section 77-3-6. 

SOURCES: Codes, 1942, § 3519-18; Laws, 1934, ch. 316; Laws, 1950, ch. 494, § 18; 
Laws, 1990, ch. 455, § 4, eff from and after July 1, 1990. 

Cross References — Testing of water, electric and gas meters, see § 21-27-9. 
Definitions regarding public utilities, see §§ 21-27-11 and 77-3-3 et seq. 
Municipalities furnishing services to consumers outside corporate limits, see §21- 
27-39. 
Factors to be considered in fixing rates, see § 21-27-47. 
Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

JUDICIAL DECISIONS 

1. In general. act's effective date; the commission thus 

Act was intended to exempt from regu- had authority to regulate water rates for a 

lation municipal utility systems which newly-purchased water utility beyond one 

municipalities were authorized by law to mile from the city's corporate limits, 

operate on the effective date of the act and though the initial rate order was void on 

it also was intended to subject to regula- due process grounds for failure to give 

tion extensions of utilities more than one notice to the city prior to its issuance, 

mile beyond the corporate boundaries Williams v. McAfee, 328 So. 2d 656 (Miss. 

when such extensions were made after the 1976). 

RESEARCH REFERENCES 

ALR. Discrimination between property other governmental district as to public 
within and that outside municipality or service or utility rates. 4 A.L.R.2d 595. 

§ 21-27-31. Keeping of books and accounts by municipality. 

Any municipality issuing revenue bonds pursuant to the authority 
granted in Section 21-27-23 shall install and maintain proper books of record 
and account (separate entirely from other records and accounts of such 
municipality), in which correct entries shall be made of all dealings or 
transactions of or in relation to the properties, business and affairs of the 
system or combined system. The governing authorities of such municipality, 
not later than three months after the close of any calendar, operating or fiscal 
year, shall cause to be prepared a balance sheet and an income and operating 
and surplus account showing, respectively, in reasonable detail, the financial 
condition of the system or combined system at the close of such preceding 
calendar, operating or fiscal year, and the financial operations thereof during 
such year. Said balance sheet and the income and operating and surplus 
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account shall at all times during the usual business hours be open to 
examination and inspection by any taxpayer, user of the services furnished by 
the system, or any holder of bonds issued pursuant to the authority granted in 
Section 21-27-23, or any one acting for or on behalf of such taxpayer, user of the 
services of the system, or bondholder. 

SOURCES: Codes, 1942, § 3519-19; Laws, 1934, ch. 316; Laws, 1950, ch. 494, § 19, 
eff from and after July 1, 1950. 

Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 

§ 21-27-33. Municipality may dispose of public utility sys- 
tems. 

All municipalities of the state are hereby empowered and authorized, if 
they so desire, to sell, lease, or otherwise dispose of any or all electric, water, 
gas or other municipally-owned public utility systems or properties on such 
terms and conditions, and with such safeguards as will best promote and 
protect the public interest. Said municipal corporations are empowered and 
authorized to transfer title to said public utility properties by warranty deed, 
bill of sale, contract, or lease, in the manner provided by law. However, notice 
of intention to make such sale, lease, or disposition of any such system, setting 
out the price and other general terms and conditions of such proposed sale, 
lease, or disposition shall be given by publication, once a week for three 
consecutive weeks in a legal newspaper published in such municipality, and if 
no such newspaper be published in said municipality, then in some newspaper 
having a general circulation in such municipality. After ten days from the last 
publication of such notice, the system may be disposed of, unless within ten 
days after the last publication of such notice a petition signed by not less than 
twenty per centum of the qualified voters of such municipality be filed, 
objecting to and protesting against such sale, lease, or disposition, in which 
event the same shall not be made unless submitted to a special election ordered 
for the purpose of determining whether a majority of those voting in such 
election shall vote for or against such sale, lease, or other disposition. Such 
election shall be ordered to be held not less than forty days after the date of the 
last notice of the proposed sale, lease or disposition. Notice of such election, 
stating the purpose of election, shall be published once each week for three 
consecutive weeks next preceding the time set for holding said election in such 
newspaper as herein provided. The laws governing special municipal elections 
shall govern the ordering and conduct of said election. 

The ballots provided shall have plainly written or printed thereon the 
words "shall the waterworks, electric, or gas (as the case may be) system be 
sold, leased, or disposed of (as the case may be)" and below said words shall be 
suitably placed on separate lines, the words "yes" and "no," so that the voter 
may indicate the way he desires to vote on the question submitted. 

If a majority of those voting in said election shall vote in favor of such sale, 
lease, or disposition, then the proper officer of the municipality may proceed to 

362 



Utilities and Transportation 



§ 21-27-33 



sell, lease or dispose of such system in accordance with the terms and 
conditions set out in the notice of proposed intention to sell, lease or dispose of 
such system, as herein provided. If such election is determined against such 
sale, lease or disposition of such system, then such system shall not be sold, 
leased or disposed of, but shall remain the property of the municipality. 

SOURCES: Codes, 1930, § 2455; Laws, 1942, § 3519-24; Laws, 1924, ch. 196; 
Laws, 1950, ch. 494, § 24, eff from and after July 1, 1950. 

Cross References — Definition of term "system," see § 21-27-ll(b). 
No impairment of the procedure prescribed by virtue of removal power of governing 
authorities, see § 21-27-15. 
Use of proceeds from sale of public utility system, see § 21-27-35. 
Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

A town may not enter into a contract to 
lease or sell its electric distribution sys- 
tem without approval of its qualified vot- 
ers. Mississippi Power & Light Co. v. Town 
of Coldwater, 234 Miss. 615, 106 So. 2d 
375 (1958), suggestion of error sustained, 
234 Miss. 615, 112 So. 2d 222 (1958). 



2.-5. [Reserved for future use.] 

6. Under former law. 

Court could not specifically set forth 
and limit provisions of lease of manufac- 
turing plant by municipality but was re- 
quired to presume that public officials 
executing lease would take care that pro- 
visions would comply with statute. 
Albritton v. City of Winona, 181 Miss. 75, 
178 So. 799, 115 A.L.R. 1436 (1938), ap- 
peal dismissed, 303 U.S. 627, 58 S. Ct. 
766, 82 L. Ed. 1088 (1938). 



ATTORNEY GENERAL OPINIONS 



Town could enter into multi-year lease 
agreement to lease entire municipal nat- 
ural gas pipeline to proposed lessee pur- 
suant to Section 21-27-33 following proce- 
dure set forth therein. Rosenblatt, March 
9, 1994, A.G. Op. #94-0104. 

Section 21-17-1 does not apply to the 
sale of a public utility system under Sec- 
tion 21-27-33. Perkins, Nov. 1, 2002, A.G. 
Op. #02-0637. 

Governing authorities of a city may sell 
municipal electric distribution properties 



under Section 21-27-33 under such terms 
and conditions and with such safeguards 
as will best promote and protect the public 
interest and may finance the deferred 
portion of the purchase price with a first 
deed of trust or irrevocable letter of credit, 
however, the city may not subordinate its 
lien on the property for the purchase 
money to any other property interest. Per- 
kins, Nov. 1, 2002, A.G. Op. #02-0637. 



RESEARCH REFERENCES 



ALR. Power of municipality to sell, 
lease, or mortgage public utility plant or 
interest therein. 61 A.L.R.2d 595. 

Application of requirement that news- 
paper be locally published for official no- 
tice publication. 85 A.L.R.4th 581. 



Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions §§ 575 et seq. 
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§ 21-27-35. Utilization of proceeds of sale of public utility 
system. 

The governing authorities of any municipality which have sold or which 
may hereafter sell any utility system owned by such municipality, may use the 
proceeds of the sale of such system, or any part thereof, for the purpose of 
retiring and paying off any of the public debt of the municipality, and they may 
purchase the outstanding bonds or other obligations of the said municipality at 
such price, whether above or below par, as they may consider fair and 
reasonable. The said governing authorities may, in their discretion, invest the 
said funds, or any part thereof, derived from the sale of the said system or 
systems in any of the securities now eligible for purchase by public sinking 
funds of municipalities, at such price, whether above or below par, as they may 
determine to be fair and reasonable. 

SOURCES: Codes, 1930, § 2550; Laws, 1942, § 3519-25; Laws, 1928, ch. 120; 
Laws, 1950, ch. 494, § 25, eff from and after July 1, 1950. 

Cross References — Authority to sell public utility system, see § 21-27-33. 
Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

§ 21-27-37. Inspection of utility authorized; penalty for viola- 
tion. 

The governing authorities of every municipality shall have power to 
inspect or cause to be inspected the machinery, appliances and premises of all 
persons, copartnerships or corporations owning or operating any system 
within their corporate limits, in order to ascertain whether or not the said 
machinery, appliances and premises are kept in a sanitary condition and in 
condition to comply with the terms and requirements of the franchise or 
franchises under which the said system or systems are operated. 

If any person, copartnership or corporation, or any employee thereof, shall 
refuse to permit the municipal governing authorities to make such inspection 
immediately when requested so to do, they shall, for each such refusal, forfeit 
the sum of one thousand dollars, to be recovered in an action in the name of 
said municipality. 

SOURCES: Codes, Hemingway's 1917, §§ 5890, 5891; Laws, 1930, §§ 2458, 2459; 
Laws, 1942, § 3519-27; Laws, 1910, ch. 147; Laws, 1950, ch. 494, § 27, eff from 
and after July 1, 1950. 

Cross References — Testing water, electric light and gas meters, see § 21-27-9. 
Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

§ 21-27-39. Municipalities may furnish services to consumers 
outside corporate limits. 

All municipalities owning or operating any system or systems may supply 
consumers residing outside of and within five (5) miles of the corporate limits 
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of the municipality. In any county traversed by two (2) or more natural gas 
transmission lines and having therein two (2) or more natural gas compressor 
stations engaged in rendering service in interstate commerce, and wherein a 
natural gas transmission line of a municipality can be laid wholly in alluvial 
soil, where it is necessary for any municipality having a population of less than 
one thousand (1,000), according to the federal census of 1950, to construct a gas 
transmission line for a distance of more than five (5) miles but not more than 
eleven (11) miles from its corporate limits to the nearest point at which an 
adequate supply of natural gas can be obtained, and where there are not less 
than two hundred (200) prospective gas customers residing outside the 
corporate limits of such municipality but along and within one-half (V^) mile of 
the gas transmission line so constructed by the municipality, then and in that 
event, the municipality may supply natural gas to such customers. Any 
municipality having its own natural gas transmission system in any county 
bordering the State of Alabama, in which U.S. Highway No. 78 and State 
Highway No. 25 intersect, and in which there is a publicly supported junior 
college, may extend its transmission lines and supply customers within the 
county for a distance of fifteen (15) miles from the corporate limits. Any 
municipality having a population of less than one thousand (1,000) people, 
according to the federal census of 1960, and being located in the county in 
which U.S. Highway 51 and U.S. Highway 82 intersect, and in the county 
where the main line of Illinois Central Railroad and Columbus and Greenville 
Railroad intersect, may construct a gas transmission line and supply custom- 
ers within a four-county area for a distance of forty-five (45) miles from the 
corporate limits of the municipality. Any municipality having its own water 
distribution system, the construction or expansion of which has been financed 
in whole or in part by an agency of the United States government, and having 
a population of less than five hundred (500) persons, and located in a county in 
which Mississippi State Highways Number 12 and Number 429 intersect, may 
construct, expand and operate its water distribution system within the county 
or adjoining counties for a distance of fifteen (15) miles from the corporate 
limits. Any municipality having its own water distribution system, the 
construction or expansion of which has been financed in whole or in part by an 
agency of the United States government, and having a population of less than 
fifteen hundred (1500) persons, and located in a county in which Highway 15 
and Highway 32 intersect and has a national forest, may construct, expand 
and operate its water distribution system within the county or adjoining 
counties for a distance of fifteen (15) miles from the corporate limits. 

Any municipality having its own water distribution system and located in 
a county having two (2) judicial districts, and in which Mississippi Highways 
17 and 35 intersect, may construct, expand and operate its water distribution 
system within the county or adjoining counties for a distance of fifteen (15) 
miles from the corporate limits. Any municipality having its own water 
distribution system, wherein U.S. Highway 51 and Mississippi Highway 35 
intersect, and located in a county in which U.S. Highway 82 and Mississippi 
Highway 17 intersect, may construct, expand and operate its water distribu- 
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tion system within the county or adjoining counties for a distance of fifteen (15) 
miles from the corporate limits. Whenever such service shall be furnished to 
any consumer residing outside the corporate limits thereof, such consumer 
may not be charged at a rate greater than twice the rate charged for such 
services within the municipality. 

Any municipality located within a county bordering the Mississippi River 
and in which Highways 49 and 61 intersect may acquire, construct, expand 
and operate its railroad transportation system for the transportation of 
passengers and freight for more than five (5) miles outside its corporate limits 
and outside the boundaries of the county in which it is located. Any munici- 
pality having a population of more than forty-five thousand (45,000) but less 
than forty-five thousand one hundred (45,100) according to the 1970 federal 
decennial census, may expand its motor vehicle transportation system for the 
transportation of passengers for more than five (5) miles outside its corporate 
limits. 

Any municipality having a population of less than five hundred (500) 
according to the 1980 federal decennial census, being located north of U.S. 
Highway 82 in a county in which is located a United States Air Force base and 
a state-supported institution of higher learning established primarily for 
women, which criteria the Legislature finds to be conducive to the expansion of 
natural gas service to support contiguous areas of such Air Force base, may 
construct, own and/or operate a public utility or natural gas system and supply 
customers within the county for a distance of eleven (11) miles from the 
corporate limits. 

SOURCES: Codes, Hemingway's 1917, § 5872; Laws, 1930, § 2452; Laws, 1942, 
§ 3519-28; Laws, 1916, ch. 149; Laws, 1926, ch. 276; Laws, 1928, Ex. ch. 91; 
Laws, 1950, ch. 494, § 28; Laws, 1955, Ex. ch. 98; Laws, 1964, ch. 506; Laws, 
1966, ch. 597, § 1; Laws, 1975, ch. 453; Laws, 1977, ch. 309; Laws, 1979, ch. 
411, § 2; Laws, 1988, ch. 366; Laws, 1999, ch. 520, § 2, eff from and after July 
1, 1999. 

Cross References — Definition of the term "system," see § 21-27-ll(b). 
Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

JUDICIAL DECISIONS 

1. In general. mile from the city's corporate limits, 

Act was intended to exempt from regu- though the initial rate order was void on 

lation municipal utility systems which due process grounds for failure to give 

municipalities were authorized by law to notice to the city prior to its issuance, 

operate on the effective date of the act and Williams v. McAfee, 328 So. 2d 656 (Miss. 

it also was intended to subject to regula- 1976). 

tion extensions of utilities more than one Where a city at the expense of property 

mile beyond the corporate boundaries owners of the city constructed a sewer 

when such extensions were made after the system and allowed owners of residences 

act's effective date; the commission thus outside the city to use the facilities for a 

had authority to regulate water rates for a charge, these owners could not prevent 

newly-purchased water utility beyond one the city from disconnecting its line from 
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their line at the city limits to enforce the 
charge levied. Wells v. City of Jackson, 223 
Miss. 228, 77 So. 2d 925 (1955). 



ATTORNEY GENERAL OPINIONS 



Town may extend water service to cus- 
tomers in county within five miles of cor- 
porate limits through main water line 
which is privately owned and may collect 
fees for this water service; municipality 
does not have duty to maintain water 
pressure in water lines which are pri- 
vately owned and are not a part of munic- 
ipal water system. Jones, Nov. 25, 1992, 
A.G. Op. #92-0850. 

A municipality may acquire a water 
supply system that extends to an area 
within five miles of its corporate limits 
and may charge customers residing out- 
side of the corporate limits rates up to 
twice that charged for residents inside the 
municipality so long as similarly situated 
persons are not discriminated against, but 
it may not acquire an entire system when 
part of that system extends more than five 
miles beyond the boundaries of the munic- 
ipality. Tutor, Aug. 29, 1997, A.G. Op. 
#97-0400. 

The governing authorities may set 
higher water rates for customers outside 
the corporate limits than for customers 
inside the corporate limits. Wood, April 3, 
1998, AG. Op. #98-0126. 

Although the statute authorizes utility 
services to be extended beyond the munic- 
ipal corporate limits, it has no application 
beyond the boundaries of the State of 
Mississippi; there is no authority which 
would permit a municipality to furnish 
utility services to out-of-state consumers 
residing within five miles of the municipal 
corporate limits. Snyder, August 7, 1998, 
AG. Op. #98-0385. 

As Senate Bill 3009, enrolled as Chap- 
ter 884, Local and Private Laws of Missis- 
sippi, 1988, neither expressly nor impli- 
edly provides the City of Pontotoc an 
exclusive right to provide gas service to all 
of Pontotoc County, the Mississippi Public 
Service Commission, in its discretion, may 



award a Certificate of Public Convenience 
and Necessity for gas service to some 
utility other than the City of Pontotoc for 
areas in Pontotoc County that lie outside 
of the one-mile corridor and are not being 
served by the City of Pontotoc. McKinley, 
August 27, 1999, A.G. Op. #99-0437. 

The present board of aldermen of a town 
could raise the rates of the former con- 
sumers of a water system association, 
even though the prior board of aldermen 
might have entered into a contract, by 
acceptance of a deed of conveyance of the 
assets of the water system association, to 
the contrary. Maxey, Jan. 11, 2002, A.G. 
Op. #01-0741. 

There is no statutory authority for a 
municipality to make an investment in a 
county owned and operated water system 
which serves solely non-city residents and 
will not be of any benefit to the municipal- 
ity. Youngman, Jan. 24, 2003, AG. Op. 
#03-0028. 

Municipal governing authorities may 
establish different classifications of users 
of municipal systems, and may establish 
different rates for those different classifi- 
cations. Such classifications may be based 
on various factors, which may include 
extra expense related to providing sendee 
to customers residing outside the corpo- 
rate boundaries of the municipality. 
Campbell, Oct. 20, 2003, A.G. Op. 03- 
0551. 

A town is entitled to terminate or dis- 
connect the sewer service to customers of 
the sewer system who are not paying their 
bills for such service. There must be some 
process by which customers may dispute 
questionable charges. Richardson, Feb. 2, 
2004, A.G. Op. 04-0011. 

If a town disconnects a sewer, it may be 
reconnected to the customers' septic tank. 
Richardson, Feb. 2, 2004, A.G. Op. 04- 
0011. 
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RESEARCH REFERENCES 

ALR. Discrimination between property Am Jur. 56 Am. Jur. 2d, Municipal 

within and that outside municipality or Corporations, Counties, and Other Politi- 

other governmental district as to public cal Subdivisions § 568. 
service or utility rates. 4 A.L.R.2d 595. 

§ 21-27-40. Contract for extension of natural gas transmis- 
sion lines into, and service with, natural gas district. 

(1) Any municipality having its own natural gas transmission system in 
any county bordering the State of Alabama in which U. S. Highway 78 and 
State Highway 25 intersect and in which there is a publicly supported junior 
college and which is authorized by Section 21-27-39, Mississippi Code of 1972, 
to extend its natural gas transmission lines may, in its discretion, enter into a 
contract for service with any natural gas district organized under the laws of 
this state, any part of which is located in said county. Such municipality may 
use such contract in determining the amount of funds available for the 
repayment of any bonds issued for this purpose in accordance with law. 

(2) Said natural gas district may enter into a contract with said munici- 
pality to the extent of such municipality's authorization under Section 21-27- 
39, Mississippi Code of 1972, for the construction of gas transmission lines 
within such district and for supplying the customers within such district. 

SOURCES: Laws, 1974, ch. 310, §§ 1, 2, eff from and after passage (approved 
Feb. 27, 1974). 

Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 

RESEARCH REFERENCES 

ALR. Discrimination between property Am Jur. 56 Am. Jur. 2d, Municipal 

within and that outside municipality or Corporations, Counties, and Other Politi- 

other governmental district as to public cal Subdivisions § 568. 
service or utility rates. 4 A.L.R.2d 595. 

§ 21-27-41. Ordinance to be enacted before bonds are issued. 

Whenever the governing authorities of any municipality shall determine 
to issue bonds pursuant to the authority granted in Section 21-27-23 to acquire 
or improve a system, it shall cause an estimate to be made of the cost of such 
system or improvement, and the fact that such estimate has been made shall 
appear in the ordinance authorizing the issuance of such bonds, which 
ordinance shall set forth a brief description in general terms of the contem- 
plated system or improvement, the estimated life thereof, the said estimated 
cost thereof, the amount, date, denominations, rate of interest, times and 
places of payment and other details in connection with the issuance of the 
bonds, and such covenants and restrictions as may be necessary or desirable to 
safeguard the interests of the holders of the bonds. 
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SOURCES: Codes 1942, § 3519-10; Laws, 1934, chs. 316, 317; Laws, 1950, ch. 494, 
§ 10; Laws, 1971, ch. 504, § 1, eff from and after passage (approved April 9, 
1971). 

Cross References — General powers of municipality to create, maintain and 
operate public utility system, see § 21-27-23. 

Details of bonds, see § 21-27-45. 

Issuance of bonds in municipalities of more than 100,000 population, see § 21-27-71. 

Municipal bond issues generally, see §§ 21-33-301 et seq. 

Refund on bonds not based on ad valorem tax, see § 31-15-21. 

Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

Form of bonds for the Mississippi Home Corporation, see § 43-33-731. 

Bonds' authorization, validation and provisions concerning electric service, see 
§§ 77-5-413 et seq. 

JUDICIAL DECISIONS 



1. In general. 

This section [Code 1942, § 3519-10], 
which requires a recital that estimate has 
been made and a description of contem- 
plated system and other details in connec- 
tion with issuance of bonds, does not re- 
quire that such recitals also appear in 
resolution of mayor and board of aldermen 
declaring intention to issue bonds or in 
notice of election. Spencer v. Mayor & Bd. 
of Aldermen, 215 Miss. 160, 60 So. 2d 562 
(1952). 

Where in a statute, which permits mu- 
nicipalities, after authorization by voters 
in special election to issue public utility 
improvement revenue bonds, there is a 
provision which states that no bond issue 



pursuant to acts should constitute an in- 
debtedness within the meaning of any 
statutory or charter limitation, this was 
not unconstitutional. Spencer v. Mayor & 
Bd. of Aldermen, 215 Miss. 160, 60 So. 2d 
562 (1952). 

Where a constitutional provision re- 
quires ways to be made by general laws to 
prevent abuse by municipal corporations 
of powers of taxation contracting debts, 
and it is not self-executing, and it requires 
legislation to put into effect, it is the duty 
of the legislature to say what constitutes 
abuse of such powers of municipality, and 
to provide checks thereon. Spencer v. 
Mayor & Bd. of Aldermen, 215 Miss. 160, 
60 So. 2d 562 (1952). 



ATTORNEY GENERAL OPINIONS 



Although there are no public notice or 
election requirements for a municipality 
to acquire a nonprofit water association's 
system, a municipality that issues bonds 



to acquire or improve a water supply sys- 
tem must comply with Miss. Code Section 
21-27-41 et seq. Tutor, Aug. 29, 1997, AG. 
Op. #97-0400. 



RESEARCH REFERENCES 



Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations § 165. 

18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal Corporations, Counties, and other 
Political Subdivisions, Form 55 (public 



utility, seeking to enjoin issuance of 
bonds). 

CJS. 64 C.J. S., Municipal Corporations 
§§ 1649, 1659. 



§ 21-27-43. Electorate to vote on issuance of bonds. 

Except as hereinafter provided, no bonds shall be issued pursuant to the 
authority granted in Section 21-27-23 until and unless a majority of those 
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qualified electors of the municipality, voting on a proposition stating in general 
terms the maximum amount and purposes of the bonds, have approved the 
issuance at a special election called thereon according to law. 

However, the requirement for an election to be held before the issuance of 
the bonds shall not apply to the issuance of the revenue bonds for the purpose 
of improving, repairing or extending any waterworks system, water supply 
system, sewage system, sewage disposal system (or the addition of a sewage 
disposal system to a sewage system), gas producing system, gas generating, 
transmission, or distribution system, electric generating, transmission, or 
distribution system, garbage disposal system, rubbish disposal or incinerator 
system, or motor vehicle transportation system, which is now, or hereafter, 
owned or operated by any municipality, or railroad transportation system 
owned or operated by any municipality located in a county bordering the 
Mississippi River and in which Highways 49 and 61 intersect. The revenue 
bonds may be issued for such purposes in the following manner: notice of 
intention to issue the revenue bonds, setting out the amount and other terms 
or conditions of the proposed issue, shall be given by publication once a week 
for three (3) consecutive weeks in a local newspaper published in the munic- 
ipality, and if a newspaper is not published in the municipality, then in some 
newspaper having a general circulation in the municipality. After ten (10) days 
from the last publication of the notice, the bonds may be sold under the regular 
procedure for selling the bonds unless, within ten (10) days after the last 
publication of the notice, a petition signed by not less than twenty percent 
(20%) of the qualified voters of such municipality be filed objecting to and 
protesting against such revenue bond issue, in which event the same shall not 
be made unless submitted to a special election ordered for the purpose of 
determining whether or not a majority of those voting in the election shall vote 
for or against the revenue bond issue. The election shall be ordered to be held 
not later than forty (40) days after the date of the last notice of the proposed 
revenue bond issue. Notice of the election, stating the purpose of the election, 
shall be published once each week for three (3) consecutive weeks next 
preceding the time set for holding the election in the newspaper, provided in 
this section. The laws governing municipal elections shall govern the order and 
conduct of the election. However, nothing in this section shall prevent the 
governing authorities from calling an election, whether required by petition of 
twenty percent (20%) of the qualified voters or not. This section shall not have 
application to and it shall not affect the authority granted public utilities 
commissions under Section 21-27-25. 

SOURCES: Codes, 1942, § 3519-13; Laws, 1934, ch. 317; Laws, 1936, ch. 186; 
Laws, 1942, ch. 231; Laws, 1950, ch. 494, § 13; Laws, 1958, ch. 529, § 4; Laws, 
1999, ch. 520, § 4, eff from and after July 1, 1999. 

Cross References — Refunding or consolidated bond issues, see § 21-27-51. 
Issuance of bonds in municipalities of more than 100,000 population, see § 21-27-71. 
Election being called prior to issuance of bonds generally, see § 21-33-307. 
Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 
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JUDICIAL DECISIONS 



1. In general. 

Where in a statute, which, after autho- 
rization by voters in special election, per- 
mits municipalities to issue public utility 
improvement revenue bonds, there is a 
provision which states that no bond issue 
pursuant to acts should constitute an in- 
debtedness within the meaning of any 
statutory or charter limitation, this was 
not unconstitutional. Spencer v. Mayor & 
Bd. of Aldermen, 215 Miss. 160, 60 So. 2d 
562 (1952). 

There is nothing in a statute that the 
power to issue bonds for the purpose of 
acquiring or improving any revenue pro- 
ducing public utility system and to issue 
revenue bonds for purpose of acquisition 
and improvement of such system is in any 
way contingent upon the creation of a 
commission to manage and control the 
system, and the municipal bond issue was 
not dependent upon validity of creation of 
public service commission. Spencer v. 
Mayor & Bd. of Aldermen, 215 Miss. 160, 
60 So. 2d 562 (1952). 

Notice of election on question of public 
utility improvement bonds should be suf- 
ficiently definite to apprise the voters with 



substantial accuracy of what they are 
called upon to approve and be submitted 
in such way as to obtain a full and fair 
expression of the will of the voters on its 
merits, and the duty of determining the 
particular phraseology in which the ques- 
tion shall be submitted is cast upon mu- 
nicipal authorities. Spencer v. Mayor & 
Bd. of Aldermen, 215 Miss. 160, 60 So. 2d 
562 (1952). 

This section [Code 1942, § 3519-13] by 
which public utility improvement bonds 
are to be issued requires only a majority of 
qualified electors voting on the proposi- 
tion to vote in favor of the issuance of 
bonds. Spencer v. Mayor & Bd. of Alder- 
men, 215 Miss. 160, 60 So. 2d 562 (1952). 

Where a constitutional provision re- 
quires ways to be made by general laws to 
prevent abuse by municipal corporations 
of powers of taxation contracting debts, 
and it is not self-executing, and it requires 
legislation to put into effect, it is the duty 
of the legislature to say what constitutes 
abuse of such powers of municipality, and 
to provide checks thereon. Spencer v. 
Mayor & Bd. of Aldermen, 215 Miss. 160, 
60 So. 2d 562 (1952). 



RESEARCH REFERENCES 



ALR. Application of requirement that 
newspaper be locally published for official 
notice publication. 85 A.L.R.4th 581. 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 130-159. 



CJS. 64 C.J.S., Municipal Corporations 
§§ 1597etseq. 



§ 21-27-45. Details of bonds; sale; fiscal advisor. 

Such bonds as may be issued pursuant to the authority granted in Section 
21-27-23 may be serial or term; redeemable, with or without premium, or 
nonredeemable; registered or coupon bonds with registration privileges as to 
either principal and interest, principal only or both. They shall bear interest at 
a rate to be determined pursuant to the sale of the bonds, and shall be payable 
at such time or times as shall be prescribed in the ordinance authorizing them. 
They shall mature at such time or times, not exceeding the said estimated life 
of the contemplated system or improvement, and in no event longer than thirty 
(30) years from their date, and at such place or places as shall be prescribed in 
the ordinance authorizing their issuance. Any provisions of the general laws to 
the contrary notwithstanding, any bonds and interest coupons issued pursuant 
to the authority granted in Section 21-27-23 shall possess all the qualities of 
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negotiable instruments. The bonds and the interest coupons shall be executed 
in such manner and shall be substantially in the form prescribed in the 
authorizing ordinance. In case any of the officers whose signatures or counter- 
signatures appear on the bonds or interest coupons shall cease to be such 
officers before delivery of such bonds, such signatures or countersignatures 
shall nevertheless be valid and sufficient for all purposes the same as if they 
had remained in office until such delivery. No bond shall bear more than one (1) 
rate of interest. Each bond shall bear interest from its date to its stated 
maturity date at the interest rate specified in the bid. All bonds of the same 
maturity shall bear the same rate of interest from date to maturity. All interest 
accruing on such bonds so issued shall be payable semiannually or annually, 
except that the first interest coupon attached to any such bond may be for any 
period not exceeding one (1) year. 

No interest payment shall be evidenced by more than one (1) coupon and 
neither cancelled nor supplemental coupons shall be permitted. The lowest 
interest rate specified for any bonds issued shall not be less than seventy 
percent (70%) of the highest interest rate specified for the same bond issue. 
Such bonds shall be sold in such manner and upon such terms as the governing 
authorities of the municipality shall determine, provided that such bonds shall 
not bear a greater overall maximum interest rate to maturity than that 
allowed in Section 75-17-103, Mississippi Code of 1972, and the interest rate 
on any one (1) interest maturity shall not exceed the maximum interest rate 
allowed on such bonds. Each interest rate specified in any bid must be in 
multiples of one-eighth of one percent (Vs of 1%) or in multiples of one-tenth of 
one percent (Vio of 1%). If serial bonds, such bonds shall mature annually, and 
the first maturity date thereof shall not be more than five (5) years from the 
date of such bonds. Such bonds shall be legal investments for trustees and 
other fiduciaries, and for savings banks, trust companies and insurance 
companies organized under the laws of the state of Mississippi. The bonds and 
interest coupons shall be exempt from all state, county, municipal and other 
taxation under the laws of the state of Mississippi. The principal of and 
interest upon such bonds shall be payable solely for the revenues derived from 
the operation of the system acquired or improved with proceeds of the sale of 
such bonds. No bond issued pursuant to the authority granted in Section 
21-27-23 shall constitute an indebtedness of a municipality within the mean- 
ing of any statutory or charter restriction, limitation or provision. It shall be 
plainly stated on the face of each such bond in substance that the same has 
been issued pursuant to the authority granted in Section 21-27-23 and that the 
taxing power of the municipality issuing the same is not pledged to the 
payment of such bond or interest thereon, and that such bond and the interest 
thereon are payable solely from the revenues of the system to acquire or 
improve which such bond is issued. 

Such bonds shall be sold on sealed bids at public sale in the manner 
provided by Section 31-19-25. In the event the issuing municipality shall have 
received a commitment from any agency of the United States of America for the 
purchase of all or any portion of an issue of such bonds prior to the sale thereof 
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or for financial assistance in providing debt service on such bonds, then, and in 
such event, said issue or any part thereof may be sold to the United States of 
America or any agency thereof at private sale. Provided, however, no bonds 
issued under the authority of Section 21-27-23 shall bear an overall maximum 
interest rate greater than that allowed in Section 75-17-103, Mississippi Code 
of 1972. 

It is specifically provided that any bond issue to be awarded and sold to the 
United States of America or any agency thereof shall mature at such time or 
times, not to exceed thirty-five (35) years, as shall be prescribed in the 
ordinance of the municipality authorizing their issuance. 

It is specifically provided that any bond issue to be awarded and sold to the 
United States of America or any agency thereof may be issued as one or more 
amortized bonds without coupons, may be dated the date of delivery thereof, 
and the purchase price for such bond or bonds may be delivered in multiple 
advances, with interest to accrue on the principal advanced form the date of 
each such advance. The amount of each such advance and the date thereof 
shall be registered on the reverse of each such bond and attested by the manual 
signature of the clerk of the municipality. 

On issues of Five Million Dollars ($5,000,000.00) or more, the governing 
authorities of a municipality may retain the services of a fiscal advisor to assist 
in the sale of bonds hereunder and pay to such fiscal advisor a fee not to exceed 
the following amount: Twenty-Five Thousand Dollars ($25,000.00) plus one- 
quarter of one percent {Va of 1%) of the amount of the issue in excess of Five 
Million Dollars ($5,000,000.00). No such fiscal advisor shall be eligible to bid 
for or participate in the underwriting of the bonds for which he acted as 
advisor. 

Before a person can qualify as a fiscal advisor under the terms of this 
section, he shall have been actively engaged in the business of fiscal counseling 
for municipalities, or the underwriting of municipal bonds, for a period of five 
(5) years prior to qualifying under this section. A partnership or corporation 
may become a fiscal advisor hereunder with the same qualifications. Such 
person, corporation, or partnership shall have had prior experience as a fiscal 
advisor or been involved in the underwriting or investing in bonds of the state 
of Mississippi, or one or more of the subdivisions thereof, and such person, 
partnership or corporation shall be recognized in the fiscal community as a 
reputable and qualified fiscal advisor. 

SOURCES: Codes, 1942, § 3519-10; Laws, 1934, chs. 316, 317; Laws, 1950, ch. 494, 
§ 10; Laws, 1971, ch. 504, § 1; Laws, 1972, ch. 470, § 1; Laws, 1975, ch. 302; 
Laws, 1975, ch. 418; Laws, 1976, ch. 393; Laws, 1977, ch. 466; Laws, 1978, ch. 
495, § 1; Laws, 1979, ch. 458; Laws, 1980, ch. 523, § 3; Laws, 1981, ch. 462, 
§ 3; Laws, 1982, ch 434, § 5; Laws, 1983, ch. 541, § 9, eff from and after 
passage (approved April 25, 1983). 

Cross References — Requirement that ordinance be enacted before bonds issued, 
see § 21-27-41. 
Default on public utility bonds, see § 21-27-53. 
Issuance of bonds in municipalities of more than 100,000 population, see § 21-27-71. 
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Municipal bond issues generally, see §§ 21-33-301 et seq. 

Employment of fiscal advisor in connection with borrowing in anticipation of 
confirmed federal grants or loans, see § 21-33-326. 

Refund on bonds not based on ad valorem tax, see § 31-15-21. 

Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

Bond issue for improving athletic stadium, see § 37-119-7. 

Form of bonds for the Mississippi Home Corporation, see § 43-33-731. 

Bonds' authorization, validation and provisions concerning electric service, see 
§§ 77-5-413 et seq. 

Issuance of bonds by municipalities and joint agencies joining to furnish electric 
power, see §§ 77-5-709, 77-5-737 et seq. 

JUDICIAL DECISIONS 

1. In general. pursuant to acts should constitute an in- 

This section [Code 1942, § 3519-10], debtedness within the meaning of any 

which requires a recital that estimate has statutory or charter limitation, this was 

been made and a description of contem- not unconstitutional. Spencer v. Mayor & 

plated system and other details in connec- Bd. of Aldermen, 215 Miss. 160, 60 So. 2d 

tion with issuance of bonds, does not re- 562 (1952). 

quire that such recitals also appear in Where a constitutional provision re- 
resolution of mayor and board of aldermen quires ways to be made by general laws to 
declaring intention to issue bonds or in prevent abuse by municipal corporations 
notice of election. Spencer v. Mayor & Bd. of powers of taxation contracting debts, 
of Aldermen, 215 Miss. 160, 60 So. 2d 562 and it is not self-executing, and it requires 
(1952). legislation to put into effect, it is the duty 
Where in a statute, which, after autho- of the legislature to say what constitutes 
rization by voters in special election, per- abuse of such powers of municipality, and 
mits municipalities to issue public utility to provide checks thereon. Spencer v. 
improvement revenue bonds, there is a Mayor & Bd. of Aldermen, 215 Miss. 160, 
provision which states that no bond issue 60 So. 2d 562 (1952). 

§ 21-27-47. Utilization of revenues of system to pay off bonds. 

Any municipality having outstanding bonds issued pursuant to the 
authority granted in Section 21-27-23 shall maintain rates for all the services 
and facilities afforded by any system, the revenues of which are pledged to the 
payment of such bonds, which rates shall be sufficient at all times to maintain 
an interest and bond redemption fund sufficient to pay the interest on and 
principal of such bonds as and when the same become due and payable and, if 
so provided in the ordinance authorizing such bonds, to accumulate a reserve 
in such fund, and to provide for the payment of such cost of operation and 
maintenance as may be necessary to keep such system at all times in good 
repair and working order. Such rates shall be fixed by separate ordinance 
precedent to or at the time of the issuance of such bonds and shall be revised 
from time to time so as to produce the amounts necessary to provide for the 
foregoing. Bonds issued pursuant to the authority granted in Section 21-27-23 
to acquire or improve a system shall be secured by a pledge of an amount of the 
gross revenues of such system sufficient to maintain such an interest and bond 
redemption fund. However, if there are then outstanding bonds to the payment 
of which the revenues of a system have been previously pledged, then, until 
said outstanding bonds have been retired, bonds issued to improve such 
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system shall be secured by a pledge of the revenues of the system in such an 
amount only after deductions have been made for servicing the said outstand- 
ing bonds and for maintaining and operating the system. Notwithstanding the 
above provisions, all revenue bonds issued for a specific utility may be issued 
on an equivalent basis, provided that each and every ordinance authorizing 
each and every bond issued shall clearly state the basis on which future 
revenue bond issues shall be provided for in order to place them on an 
equivalent basis with prior issues. 

SOURCES: Codes, 1942, § 3519-11; Laws, 1934, chs. 316, 317; Laws, 1950, ch. 494, 
§ 11; Laws, 1958, ch. 529, § 3. 

Cross References — Definitions regarding public utilities, see §§ 21-27-11 and 
77-3-3 et seq. 

Municipalities furnishing services to consumers outside corporate limits, see § 21- 
27-39. 

Issuance of bonds in municipalities of more than 100,000 population, see § 21-27-71. 

Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

RESEARCH REFERENCES 

ALR. Discrimination between property other governmental district as to public 
within and that outside municipality or service or utility rates. 4 A.L.R.2d 595. 

§ 21-27-49. Services of system may be used by municipality. 

Whenever any municipality shall issue any bonds or other evidence of 
indebtedness which are payable solely from revenues to be derived from any 
system, the governing authorities of such municipality may, by appropriate 
provision in the ordinance or resolution authorizing the issuance of such 
bonds, or by separate resolution or ordinance passed at or prior to the actual 
sale of such bonds, bind and obligate such municipality to take, for a period not 
exceeding the full term of such bonds, at least a stated minimum of the services 
to be afforded by such system and to pay, out of its corporate funds, a least a 
stated minimum price therefor. Such provision, resolution or ordinance shall 
constitute a contract between such municipality and all the holders of such 
bonds. 

All such agreements heretofore entered into by any such municipality, 
whether such bonds have actually been delivered and paid for or not, are 
hereby ratified, approved and validated. 

SOURCES: Codes, 1942, § 3519-23; Laws, 1936, ch. 283; Laws, 1950, ch. 494, § 23, 
eff from and after July 1, 1950. 

Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 
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§ 21-27-51. Refunding bonds; consolidated bonds. 

Any municipality which shall have issued bonds pursuant to the authority 
granted in Section 21-27-23, all or any portion of which shall at any time 
hereafter remain outstanding and unpaid, is hereby authorized, in connection 
with the issuance of additional bonds hereunder, to issue refunding bonds for 
the purpose of taking up, paying and redeeming all such outstanding and 
unpaid bonds. Such refunding bonds and such additional bonds may be 
authorized and issued separately or may be consolidated into one issue. Such 
outstanding and unpaid bonds may be refunded without notice and without an 
election thereon, and such additional bonds may be refunded without notice 
and without an election except as provided in Section 21-27-43. The proceeds 
of any such consolidated bonds shall be used to take up, pay and redeem all of 
such outstanding and unpaid bonds, at their redemption price, and the balance 
of such proceeds shall be used and expended for the purposes for which the 
additional bonds were authorized to be issued. In the event any such outstand- 
ing bonds, by the terms thereof, shall be redeemable prior to maturity at the 
option of such municipality, then such option of redemption shall be exercised 
in the manner provided in such bonds, and the refunding bonds shall not be 
issued or delivered more than two calendar months in advance of the date upon 
which such outstanding bonds shall have been called for redemption. In the 
event that such outstanding bonds, by the terms thereof, be not so redeemable 
prior to maturity, then the refunding bonds shall not be issued, except 
concurrently with the surrender and cancellation of a like amount of the bonds 
to be refunded thereby. All bonds issued under the provisions of this section 
shall have like incidents and shall be payable from the same source or sources 
and the payment thereof shall be secured in like manner as are bonds issued 
pursuant to the authority granted in Section 21-27-23. In lieu of selling such 
portion of such consolidated bonds, as may be required to provide for the 
redemption of such outstanding bonds, such consolidated bonds may be issued 
and delivered in exchange for and upon surrender and cancellation of a like 
amount of the bonds to be refunded thereby. 

SOURCES: Codes, 1942, § 3519-09; Laws, 1942, ch. 231; Laws, 1950, ch. 494, § 9; 
Laws, 1958, ch. 529, § 2. 

Cross References — Default on bonds, see § 21-27-53. 
Bonds being called for payment, see § 21-27-55. 
Disposition of revenues of system, see § 21-27-57. 
Use of surplus funds, see § 21-27-61. 

Penalty for failing to set aside trust funds, see § 21-27-65. 
Refund on bonds not based on ad valorem tax, see § 31-15-21. 
Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 
Issuance of refunding bonds by municipalities joining to furnish electric power, see 
§ 77-5-757. 
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RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 64 C.J.S., Municipal Corporations 

Corporations, Counties, and Other Politi- §§ 1651-1653. 
cal Subdivisions §§ 656 et seq. 

64 Am. Jur. 2d, Public Securities and 
Obligations §§ 222 et seq. 

§ 21-27-53. Default on bonds. 

The holder of any bond or any interest coupon issued pursuant to the 
authority granted in Sections 21-27-23 and 21-27-51 may, by suit, action, 
mandamus or other proceedings at law or in equity, enforce and compel 
performance by the appropriate official or officials of the municipality of any or 
all acts and duties to be performed by such municipality under the provisions 
of Sections 21-27-11 through 21-27-69 and the ordinance authorizing the 
issuance of such bond or interest coupon. If there be any default in the 
payment of the interest on and principal of any of said bonds, any court having 
jurisdiction in the proper action may, upon petition of the holder of any of such 
bonds, appoint a receiver to administer and operate the system with power to 
fix rates and collect charges sufficient to provide for the payment of all bonds 
outstanding to the payment of which the revenues of such system are pledged 
and to pay the expenses of operating and maintaining such system and to 
apply the revenues of such system, all in conformity with the provisions of 
Sections 21-27-11 through 21-27-69 and of the ordinance authorizing the 
issuance of such bonds. 

SOURCES: Codes, 1942, § 3519-12; Laws, 1934, ch. 317; Laws, 1950, ch. 494, § 12, 
eff from and after July 1, 1950. 

Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 

RESEARCH REFERENCES 

ALR. Payment of attorneys' services in individually as within power or obligation 
defending action brought against officials of public body. 47 A.L.R.5th 553. 

§ 21-27-55. Bonds may be called. 

The governing authorities of any municipality authorizing revenue bonds 
pursuant to the authority granted in Sections 21-27-23 and 21-27-51, may 
make provisions for any of such revenue bonds to be called for payment at any 
interest payment date before maturity, provided the municipality shall have on 
hand in its bond and interest fund sufficient moneys, not otherwise appropri- 
ated or pledged, in excess of the interest and principal requirements within the 
next two succeeding calendar, operating or fiscal years. 

SOURCES: Codes, 1942, § 3519-20; Laws, 1934, ch. 316; Laws, 1950, ch. 494, § 20, 
eff from and after July 1, 1950. 
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Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 

§ 21-27-57. Disposition of revenues. 

In the authorizing order or ordinance, the governing authorities of the 
municipality shall set aside monthly and shall pledge the revenues of the 
system or combined system, in separate and special funds as follows: (1) 
operation and maintenance fund; (2) depreciation fund; (3) bond and interest 
fund; (4) contingent fund. A sufficient amount shall be set aside each year for 
the retirement of the bonds and interest. Any surplus revenue remaining shall 
be disposed of by the governing authorities of the municipality as they may 
determine from time to time for the best interest of the municipality. However, 
in the segregation into the several funds the governing authorities may 
prescribe a reasonable excess amount to be placed in the revenue bond and 
interest fund from time to time during the earlier years of maturity of such 
bonds so as to thereby provide and produce a cushion fund to meet any possible 
deficiencies therein in future years. In the event such excess amounts are 
provided in the earlier years, the same would be available for such purposes. 
Bonds pursuant to the authority granted in Sections 21-27-23 and 21-27-51, 
shall be payable solely from revenues of said project and out of the bond and 
interest fund. 

SOURCES: Codes, 1942, § 3519-15; Laws, 1934, ch. 316; Laws, 1950, ch. 494, § 15, 
eff from and after July 1, 1950. 

Cross References — Disposition of revenues by public utility commission, see 
§ 21-27-19. 

General revenues being used for operation and maintenance of public utilities, see 
§ 21-27-59. 

Contracts and liens not being impaired by segregation of revenues, see § 21-27-63. 

Investment of municipality's surplus funds, see § 21-33-323. 

Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

ATTORNEY GENERAL OPINIONS 

Revenue bonds must be satisfied in full in the future. If this second option is 

pursuant to §§ 21-27-19, 21-27-61 and satisfied and all other obligations of the 

this section prior to declaring a surplus in system are satisfied, any remaining sur- 

a fiscal year. However, in the alternative, plus funds may be transferred to the gov- 

a bond sinking fund would have to be erning authority of the municipality to 

established and sufficiently funded to pay deposit in the municipal general funds, 

all bonds and interest as they become due Neeld, May 28, 2004, A.G. Op. 04-0184. 

§ 21-27-59. General revenues may be used for operation and 



maintenance of system, 



Nothing in Sections 21-27-11 through 21-27-69 shall be construed to 
prohibit the municipality from appropriating and using any part of its 
available income or revenues derived from any source other than from the 
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operation of such system or combined system in paying any immediate 
expenses of operation and/or maintenance of any such system or combined 
system. Nothing in Sections 21-27-11 through 21-27-69 shall be construed, 
however, to require the municipality to do so. 

SOURCES: Codes, 1942, § 3519-16; Laws, 1934, ch. 316; Laws, 1950, ch. 494, § 16, 
eff from and after July 1, 1950. 

Cross References — Disposition of systems' revenues by public utility commission, 
see § 21-27-19. 

Disposition of systems' revenues by municipality's governing authorities, see § 21- 
27-57. 

Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

§ 21-27-61. Distribution of revenues and surplus; minutes of 
municipal governing authorities. 

The governing authorities of any municipality shall devote all monies of 
the system derived from any source other than the issuance of bonds for 
purposes authorized by the laws of the State of Mississippi, to or for the 
payment of all operating expenses, including such items as are normally 
required of utilities for sales development; to or for the payment of all bonds 
and interest on outstanding revenue bonds, if any, of such system; to or for the 
acquisition and improvement of the system contingencies; to or for the 
payment of all other obligations incurred in the operation and maintenance of 
the system and the furnishing of service; and to or for the creation and 
maintenance of a cash working fund or a surplus fund to be used for 
replacement, extension of systems and emergencies. The balance of any 
monies, including but not limited to, any which have heretofore been classified 
as revenues or surplus of such system, if any, may be used for any lawful, 
municipal purpose and may be paid to the governing authorities of the 
municipality for distribution to the various municipal funds or may be 
disbursed for such purpose by the governing authorities at their direction. The 
purpose of any allocation or expenditure of money made pursuant to this 
section shall be spread upon the minutes of the municipal governing author- 
ities. 

SOURCES: Codes, 1942, § 3519-17; Laws, 1934, ch. 316; Laws, 1950, ch. 494, § 17; 
Laws, 1990, ch. 435, § 1, eff from and after passage (approved March 19, 
1990). 

Cross References — Investment of municipality's surplus funds, see § 21-33-323. 
Sale of excess capacity or output by municipalities and joint agencies joining to 
furnish electric power, see §§ 77-5-711 and 77-5-731. 

ATTORNEY GENERAL OPINIONS 

While the statute is not explicit in set- three funds for surplus transfer, it is ap- 
ting out the order of priority of the last parent that the order of the funds as set 
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out in the statute is the order of priority this section prior to declaring a surplus in 

which should be followed by the governing a fiscal year. However, in the alternative, 

authority of a municipality when making a bond sinking fund would have to be 

a transfer of surplus funds. Criss, October established and sufficiently funded to pay 

30, 1998, A.G. Op. #98-0651. all bonds and interest as they become due 

A municipality is authorized to transfer in the future. If this second option is 

funds from its water department to other satisfied and all other obligations of the 

municipal departments provided all obli- system are satisfied, any remaining sur- 

gations of the system are satisfied, plus funds may be transferred to the gov- 

Blocker,Mar. 28, 2003, A.G. Op. #03-0134. erning authority of the municipality to 

Revenue bonds must be satisfied in full deposit in the municipal general funds, 

pursuant to §§ 21-27-19, 21-27-57 and Neeld, May 28, 2004, A.G. Op. 04-0184. 

§ 21-27-63. Contracts and liens not impaired. 

Nothing in Sections 21-27-11 through 21-27-69 shall be construed as 
authorizing any municipality to impair or commit a breach of the obligation of 
any valid lien or contract created or entered into by it, the intention hereof 
being to authorize the pledging, setting aside and segregation of gross revenue 
only where consistent with outstanding obligations of such municipality. 

SOURCES: Codes, 1942, § 3519-21; Laws, 1934, ch. 316; Laws, 1950, ch. 494, § 21, 
eff from and after July 1, 1950. 

Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 

§ 21-27-65. Penalty for failing to set aside trust funds. 

If, after the governing authorities of any municipality have issued revenue 
bonds pursuant to the authority granted in Sections 21-27-23 and 21-27-51, 
said governing authorities fail or refuse to carry out their duties with reference 
to setting aside the trust funds, said officers shall be guilty of a misdemeanor 
and, upon trial and conviction, shall be removed from office. 

SOURCES: Codes, 1942, § 3519-22; Laws, 1934, ch. 316; Laws, 1950, ch. 494, § 22, 
eff from and after July 1, 1950. 

Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 

§ 21-27-67. Construction of sections. 

Sections 21-27-11 through 21-27-69, being necessary for and to secure the 
public health, safety, convenience and welfare of the municipalities of the State 
of Mississippi, shall be liberally construed to effect the purposes hereof. 

The powers conferred by Sections 21-27-11 through 21-27-69 shall be in 
addition to the powers conferred by any other law, general, special or local, and 
such sections shall, without reference to any other statute or to any charter, be 
deemed full authority to purchase or improve and to own and operate the 
authorized revenue producing systems, to fix, maintain, and to collect rates for 
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the facilities afforded by such systems, to issue and to sell the authorized 
bonds, and shall be construed as an additional and alternative method 
therefor, any provisions of the general laws of the state or of any charter to the 
contrary notwithstanding. 

SOURCES: Codes, 1942, §§ 3519-13, 3519-29; Laws, 1934, ch. 317; Laws, 1936, ch. 
186; Laws, 1942, ch. 231; Laws, 1950, ch. 494, §§ 13, 29; Laws, 1958, ch. 529, 

§ 4. 

Cross References — Electorate to vote on issuance of bonds, see § 21-27-43. 
Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

§ 21-27-69. Obligations under repealed laws remain valid. 

The repeal heretofore of any law authorizing a municipality to borrow 
money and issue bonds to acquire or improve any system shall not affect the 
validity of any bonds issued or contracts entered into under the provisions of 
any such repealed laws. 

SOURCES: Codes, 1942, § 3519-30; Laws, 1950, ch. 494, § 30, eff from and after 
July 1, 1950. 

Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 

§ 21-27-71. Issuance of bonds in municipalities of more than 
one hundred thousand population. 

Whenever the governing authorities of any municipality of more than One 
Hundred Thousand (100,000) population shall determine to issue bonds under 
the provisions of Sections 21-27-11 through 21-27-69, to acquire or improve a 
system, it shall cause an estimate to be made of the cost of such system or 
improvement, and the fact that such estimate has been made shall appear in 
the ordinance authorizing the issuance of such bonds, which ordinance shall 
set forth a brief description in general terms of the contemplated system or 
improvement, the estimated life thereof, the said estimated cost thereof, the 
amount, date, denominations, rate of interest, times and places of payment 
and other details in connection with the issuance of the bonds, and such 
covenants and restrictions as may be necessary or desirable to safeguard the 
interest of the holders of the bonds. Such bonds may be serial or term; 
redeemable, with or without premium, or nonredeemable; registered or coupon 
bonds with registration privileges as to either principal and interest, principal 
only or both. They shall bear interest at a rate to be determined pursuant to 
the sale of the bonds, and shall be payable at such time or times as shall be 
prescribed in the ordinance authorizing them. They shall mature at such time 
or times, not exceeding the said estimated life of the contemplated system or 
improvement, and in no event exceeding thirty (30) years from their date, and 
at such place or places as shall be prescribed in the ordinance authorizing their 
issuance; provided, however, that any bond issue to be awarded and sold to the 
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United States of America or any agency thereof shall mature at such time or 
times, not to exceed thirty-five (35) years, as shall be prescribed in the 
ordinance authorizing their issuance. Any provisions of the general laws to the 
contrary notwithstanding, any bonds and interest coupons issued pursuant to 
the authority of this section shall possess all the qualities of negotiable 
instruments. The bonds and the interest coupons shall be executed in such 
manner and shall be substantially in the form prescribed in the authorizing 
ordinance. In case any of the officers whose signatures or countersignatures 
appear on the bonds or interest coupons shall cease to be such officers before 
delivery of such bonds, such signatures or countersignatures shall neverthe- 
less be valid and sufficient for all purposes the same as if they had remained 
in office until such delivery. No bond shall bear more than one (1) rate of 
interest. Each bond shall bear interest from its date to its stated maturity date 
at the interest rate specified in the bid. All bonds of the same maturity shall 
bear the same rate of interest from date to maturity. All interest accruing on 
such bonds so issued shall be payable semiannually or annually, except that 
the first interest coupon attached to any such bond may be for any period not 
exceeding one (1) year. 

No interest payment shall be evidenced by more than one (1) coupon and 
neither cancelled nor supplemental coupons shall be permitted. The lowest 
interest rate specified for any bonds issued shall not be less than seventy 
percent (70%) of the highest interest rate specified for the same bond issue. 
Such bonds shall be sold in such manner and upon such terms as the governing 
authorities of the municipality shall determine, provided that such bonds shall 
not bear a greater overall maximum interest rate to maturity than that 
allowed in Section 75-17-103, Mississippi Code of 1972, and the interest rate 
on any one (1) interest maturity shall not exceed the maximum interest rate 
allowed on such bonds. If serial bonds, such bonds shall mature annually, and 
the first maturity date thereof shall not be more than five (5) years from the 
date of such bonds. Such bonds shall be legal investments for trustees and 
other fiduciaries, and for savings banks, trust companies and insurance 
companies organized under the laws of the state of Mississippi. The bonds and 
interest coupons shall be exempt from all state, county, municipal and other 
taxation under the laws of the state of Mississippi. The principal of and 
interest upon such bonds shall be payable solely from the revenues derived 
from the operation of the system acquired or improved with proceeds of the 
sale of such bonds. No bond issued pursuant to this section shall constitute an 
indebtedness of a municipality within the meaning of any statutory or charter 
restriction, limitation or provision. It shall be plainly stated on the face of each 
such bond in substance that the same bond has been issued under the 
provisions of this section and that the taxing power of the municipality issuing 
the same is not pledged to the payment of such bond or interest thereon, and 
that such bond and interest thereon are payable solely from the revenues of the 
system to acquire or improve which such bond is issued. 

Such bonds shall be sold on sealed bids at public sale in the manner 
provided by Section 31-19-25. In the event the issuing municipality shall have 
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received a commitment from any agency of the United States of America for the 
purchase of all or any portion of an issue of such bonds prior to the sale thereof 
or for financial assistance in providing debt service on such bonds, then, and in 
such event, said issue or any part thereof may be sold to the United States of 
America or any agency thereof at private sale. Bonds in the aggregate amount 
of Two Hundred Thousand Dollars ($200,000.00) for any project may be sold at 
private sale either to underwriters or investors. 

On issues of Five Million Dollars ($5,000,000.00) or more, the governing 
authorities of a municipality may retain the services of a fiscal advisor to assist 
in the sale of the bonds hereunder and pay to such fiscal advisor a fee not to 
exceed the following amount: Twenty-Five Thousand Dollars ($25,000.00) plus 
one-quarter of one percent {Va of 1%) of the amount of the issue in excess of Five 
Million Dollars ($5,000,000.00). No such fiscal advisor shall be eligible to bid 
for or participate in the underwriting of the bonds for which he acted as 
advisor. 

Before a person can qualify as a fiscal advisor under the terms of this 
section, he shall have been actively engaged in the banking business, or the 
business of fiscal counseling for municipalities, or the underwriting of munic- 
ipal bonds, for a period of five (5) years prior to qualifying under this section. 
A partnership or corporation may become a fiscal advisor hereunder with the 
same qualifications. Such person, corporation, or partnership shall have had 
prior experience as a fiscal advisor or been involved in the underwriting or 
investing in bonds of the state of Mississippi, or one or more of the subdivisions 
thereof, and such person, partnership or corporation shall be recognized in the 
fiscal community as a reputable and qualified fiscal advisor. 

SOURCES: Codes, 1942, § 3519-31.5; Laws, 1971, ch. 473, § 1; Laws, 1980, ch. 
523, § 3; Laws, 1981, ch. 494, § 1; Laws, 1982, ch. 434, § 6; Laws, 1983, ch. 
541, § 10, eff from and after passage (approved April 25, 1983). 

Cross References — Issuance of municipal bonds generally, see §§ 21-33-301 et 
seq. 
Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

§ 21-27-73. Contract for purchase of supply of natural gas 
from any public nonprofit corporation for up to 10 years. 

The governing authority of any municipality that owns and operates a gas 
distribution system, as denned in Section 2 1-27- 11(b), and the governing 
authority of any public natural gas district are authorized to contract for the 
purchase of the supply of natural gas for a term of up to ten (10) years with any 
public nonprofit corporation which is organized under the laws of this state or 
any other state. 

SOURCES: Laws, 2004, ch. 560, § 1, eff from and after passage (approved May 
14, 2004.) 
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REPRODUCTION AND DESTRUCTION OF RECORDS 
OF MUNICIPALLY-OWNED UTILITIES 

Sec. 

21-27-91. Definitions. 

21-27-93. General grant of authority. 

21-27-95. Reproduction of records. 

21-27-97. Destruction of records; admissibility of reproductions, copies, facsimiles, 

etc. 
21-27-99. Reproductions to be confidential and privileged if original records are 

likewise. 
21-27-101. Expenses in reproduction of records. 
21-27-103. Repealed. 

§ 21-27-91. Definitions. 

Whenever used in Sections 21-27-91 through 21-27-103: 

(a) The term "municipality" shall be defined as it is in subdivision (a) of 
Section 21-27-11; 

(b) The term "system" shall be defined as including any waterworks 
system, water supply system, sewage system, sewage disposal system, or 
any combination thereof, including any combined waterworks and sewage 
system, consisting of an existing waterworks system or water supply system 
or both, combined with an existing sewage system or sewage disposal system 
or both, or consisting of an existing waterworks system or water supply 
system or both, combined with a sewage system or sewage disposal system 
or both, to be acquired, or consisting of an existing sewage system or sewage 
disposal system or both, combined with a waterworks system or water 
supply system or both, to be acquired, gas producing, generating, transmis- 
sion or distribution system, or any one or all thereof, electric generating, 
transmission, or distribution system, garbage disposal system, rubbish 
disposal system, and incinerators, and all parts and appurtenances thereof. 

SOURCES: Codes, 1942, § 3519-41; Laws, 1956, ch 395, § 1. 

Editor's Note — Section 21-27-103 referred to in this section was repealed by Laws, 
1995, ch. 447, § 15, efffrom and after July 1, 1995. 

Cross References — Public Utilities commission, see §§ 21-27-11 through 21-27-21. 

General powers of municipality as to creation, maintenance, and operation of public 
utility systems, see § 21-27-23. 

§ 21-27-93. General grant of authority. 

The governing authorities of any municipality which now owns and 
operates any system or systems, but which has not adopted and set up a public 
utility commission as provided in Section 21-27-13, and the public utility 
commission of such municipalities that have adopted and set up a public utility 
commission as provided in said section, are authorized and vested with the 
authority to microfilm, photograph, photostat, or otherwise reproduce records 
of the municipally-owned utilities of such municipality. However, the destruc- 
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tion or disposal of any books containing the minutes of any municipal board or 
of any municipal public utility commission, contracts in effect, real estate 
deeds, or records showing the date of acquisition, depreciation, or disposition 
of capital assets, is not hereby authorized. 

SOURCES: Codes, 1942, § 3519-42; Laws, 1956, ch. 395, § 2; Laws, 1995, ch. 447, 
§ 9, eff from and after July 1, 1995. 

Cross References — Preservation of municipal records generally, see § 21-15-35. 
Definitions concerning the records of municipally-owned utilities, see § 21-27-91. 
Records being reproduced by service contract or by purchase of duplicating equip- 
ment and supplies, see § 21-27-95. 

RESEARCH REFERENCES 

Am Jur. 66 Am. Jur. 2d, Records and CJS. 76 C.J.S., Records §§ 12, 14. 

Recording Laws §§ 65-69. 

§ 21-27-95. Reproduction of records. 

Any municipality or public utility commission desiring to reproduce by 
microfilm, photograph, photostat or other process, the records of municipal 
system or systems under the authority granted in Section 21-27-93 are 
authorized and vested with the authority to purchase or acquire any equip- 
ment, materials and supplies necessary therefor, or to contract for the 
reproducing of said records in accordance with Section 31-7-1 et seq. Any such 
contract shall not exceed a period of twelve (12) months. 

SOURCES: Codes, 1942, § 3519-43; Laws, 1956, ch. 395, § 3; Laws, 1980, ch. 440, 
§ 19, eff from and after January 1, 1981. 

Cross References — Reproduction of municipal records generally, see § 21-15-37. 
Definitions concerning the records of municipally-owned utilities, see § 21-27-91. 
Public purchases generally, see §§ 31-7-1 et seq. 

RESEARCH REFERENCES 

ALR. Requirement that public contract plicable to contract for public utility. 81 
be awarded on competitive bidding as ap- A.L.R.3d 979. 

§ 21-27-97. Destruction of records; admissibility of reproduc- 
tions, copies, facsimiles, etc. 

Any reproduction or copy of any original record shall be deemed to be the 
original record for all purposes and shall be admissible as evidence in all courts 
or administrative agencies. A facsimile, exemplification or certified copy 
thereof shall, for all purposes set forth herein, be deemed to be a transcript, 
exemplification or certified copy of the original record. 



385 



§ 21-27-99 Municipalities 

SOURCES: Codes, 1942, § 3519-44; Laws, 1956, ch. 395, § 4; Laws, 1995, ch. 447, 
§ 10, eff from and after July 1, 1995. 

Cross References — Admissibility of business records and copies thereof, see Miss. 
R. Evid. 803 and 1001 through 1008. 
Destruction of municipality's original records generally see § 21-15-37. 

§ 21-27-99. Reproductions to be confidential and privileged if 
original records are likewise. 

When any of the records of which reproductions are made are declared by 
law, or are by their nature confidential and privileged records, then the 
reproduction thereof shall likewise be deemed to be confidential and privileged 
to the same extent as the original records. 

SOURCES: Codes, 1942, § 3519-46; Laws, 1956, ch. 395, § 6. 

§ 21-27-101. Expenses in reproduction of records. 

The governing authorities of any municipality not operating with a public 
utility commission, is hereby authorized to pay all expenses incurred in 
reproducing such records and in making provision for the preservation, 
retention and storage of such reproductions from the general fund of such 
municipality A municipal public utility commission shall pay for the same 
from the earnings of the municipally-owned utility or utilities. 

SOURCES: Codes, 1942, § 3519-45; Laws, 1956, ch. 395, § 5. 

§ 21-27-103. Repealed. 

Repealed by Laws, 1995, ch. 447, § 15, eff from and after July 1, 1995. 
[Codes, 1942, § 3519-47; Laws, 1956, ch. 395, § 7] 

Editor's Note — Former § 21-27-103 related to records which could be destroyed 
without reproducing. 

REGULATION OF TRANSPORTATION FARES 

Sec. 

21-27-121. General grant of authority. 

§ 21-27-121. General grant of authority. 

The governing authorities of municipalities shall have the power to fix the 
rates and charges of persons operating vehicles for the transportation of 
persons for compensation within the limits of the municipality. The authority 
granted by this section shall not apply, however, to railroads operated within 
or through such municipality. 
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SOURCES: Codes, 1892, § 2960; Laws, 1906, § 3356; Hemingway's 1917, § 5853; 
Laws, 1930, § 2433; Laws, 1942, § 3374-143; Laws, 1950, ch. 491, § 143, eff 
from and after July 1, 1950. 

Cross References — Obtaining operator permit; appeal from refusal to grant 
permit, see § 21-27-151. 

JUDICIAL DECISIONS 

1. In general. sengers for hire. Payne v. Jackson City 

A nonexclusive franchise of a common Lines, 220 Miss. 180, 70 So. 2d 520 (1954). 

carrier for passengers for hire is a valu- A commercial carrier of passengers for 

able property right, and the carrier is hire in a municipality must obtain a fran- 

entitled to relief by way of an injunction cn ise before the carrier can operate for 

against a threatened or actual injury to those purposes. Payne v. Jackson City 

his property rights through illegal compe- Lines, 220 Miss. 180, 70 So. 2d 520 (1954). 
tition of another common carrier of pas- 

ATTORNEY GENERAL OPINIONS 

Municipal "franchise" authority to rights-of-way is regulated by Miss. Code 
grant permission and to regulate vehicle Section 21-27-121. Mitchell, Apr. 23, 1993, 
transportation for hire along public A.G. Op. #93-0007. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities C JS. 73B C. J.S., Public Utilities 

§§ 99, 131 et seq. §§ 14-17 et seq. 

LICENSING OF OPERATORS OF MOTOR VEHICLES FOR HIRE 

Sec. 

21-27-131. Obtaining permit; appeal from refusal to grant permit. 

21-27-133. Owner or operator of motor vehicle for hire must carry liability insur- 
ance or bond; actions thereon. 

21-27-135. Transfer of badge unlawful. 

21-27-137. Revocation or suspension of permit. 

21-27-139. Vehicle to be registered and numbered. 

21-27-141. Penalty for violations. 

§ 21-27-131. Obtaining permit; appeal from refusal to grant 
permit. 

No person may drive or operate motor vehicles for hire in any city or town 
in this state unless he shall first have been licensed so to do as follows: he shall 
make application to the mayor of such municipality in writing, accompanied by 
a statement of some reputable citizen thereof, that the applicant is over the age 
of eighteen (18) years, an experienced driver, of good moral character, and 
physically and mentally capacitated to drive and operate such motor vehicle. 
The mayor shall place such application before the board of aldermen, or other 
governing authorities, whereupon inquiry may be made by such governing 
authorities into the moral character and mental and physical fitness of the 
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applicant. If the permit shall be granted the applicant shall receive a certificate 
of such permit, signed by the mayor, together with an identification badge, and 
the name of the municipality thereon, and which shall be worn so that the 
same will be displayed while engaged in or about such occupation. The 
governing authorities of the municipality may require the applicant to give a 
reasonable bond, of not more than Five Hundred Dollars ($500.00), to guar- 
antee the faithful observance of the law as well as the rules and regulations 
which may be prescribed by the said municipality, and they may also require 
a reasonable fee, for such permit and badge. In the event the governing 
authority of such municipality refuse to grant such permit to an applicant, an 
appeal may be taken to the circuit court, in the manner provided by law for 
appealing from other orders of the governing authorities of municipalities, and 
the questions to be tried upon appeal will be as to the age and experience and 
the moral, mental and physical fitness of the said applicant to pursue such 
vocation in such municipality. 

SOURCES: Codes, 1930, § 5596; Laws, 1942, § 3495; Laws, 1922, ch. 217; Laws, 
1994, ch. 459, § 1, eff from and after July 1, 1994. 

Cross References — Local privilege taxes applying to automobiles for hire or rent, 
see§ 27-17-35. 

Regulation of transportation for hire, see § 21-27-121. 

Penalties for violations, see §§ 21-27-137, 21-27-141. 

Bus driver's obtaining permit, see § 21-27-151. 

Fees and expiration dates of drivers' licenses, see §§ 63-1-43 et seq. 

Revocation of driver's license, see § 63-1-51. 

Requiring certificate of public convenience and necessity for intrastate operation, see 
§ 77-7-41. 

JUDICIAL DECISIONS 

1. In general. Validity of order revoking plaintiff's li- 

Permit to operate taxicabs in city con- cense to operate fleet of taxicabs in city 

stitutes a permit to do that which would without notice and hearing, became moot 

otherwise be unlawful; and, being a mere question and would not be determined 

personal privilege, it is revocable for due where cit y subsequently enacted new or- 

cause and is not a vested or property right dinance revoking all permits and prescrib- 

in a constitutional sense. Allen v. City of j n S ne ™ requirements Allen v. City of 

Kosciusko, 207 Miss. 343, 42 So. 2d 388 *° s " us ko, 207 Miss. 343, 42 So. 2d 388 

(1949) • (1949). 

^.*n ,! . , , , ., . ., , , Operator of fleet of taxicabs could not 

City has the right, and it is its duty, cha £ consti tutionalitv of ordinance 

when, by reason of changed circumstances revoki all taxicab its and estab . 

and conditions, the public safety reason- lighing new permit requ i re ments, passed 

ably requires it to amend its ordinances subs equent to revocation of his license 

regulating the operations of taxicabs without notice and hearing, where he did 

withm the city, so long as, and to the not apply for a permit under the new 

extent that, said amended ordinance re- ordinance, and, therefore, he was unaf- 

mains within the limits of the powers fected thereby. Allen v. City of Kosciusko, 

conferred on the municipality by the leg- 207 Miss. 343, 42 So. 2d 388 (1949). 

islature. Allen v. City of Kosciusko, 207 This statute [Code 1942, § 3495] and an 

Miss. 343, 42 So. 2d 388 (1949). ordinance passed thereunder providing 
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for a permit fee and licensing of motor 
vehicles for hire in a municipality to apply 
to drivers of taxicabs doing an interurban 
business, were not unconstitutional and 
void, such legislation being reasonable 
and valid in the exercise of the police 
power of the state for the public safety 
Lowe v. Simmons, 185 Miss. 88, 187 So. 
214 (1939). 

Statutes authorizing municipalities to 
regulate the operation of motor vehicles 
for hire and ordinances thereunder re- 
quiring a license for such operation were 
applicable to drivers of taxicabs engaged 
in an interurban business. Lowe v. Sim- 
mons, 185 Miss. 88, 187 So. 214 (1939). 

These statutes and the ordinances en- 
acted thereunder regulating the operation 



of motor vehicles for hire in the munici- 
pality and providing for a charge of one 
dollar for a permit therefor were not rev- 
enue measures, but were the exercise of 
the police power in order to protect the 
public safety of people traveling upon the 
streets of the municipality. Lowe v. Sim- 
mons, 185 Miss. 88, 187 So. 214 (1939). 

Statute empowering municipalities to 
require operators of motor vehicles for 
hire to give reasonable bond of not more 
than $500 to guarantee faithful obser- 
vance of the law and municipal rules and 
regulations held not to exclude power of 
municipalities to require such operators 
to carry liability insurance. Brogan v. 
Hosey, 172 Miss. 869, 161 So. 690 (1935). 



RESEARCH REFERENCES 



ALR. Validity of statute, ordinance, or 
regulation forbidding granting of exclu- 
sive rights or franchises to, or abolishing 
existing exclusive rights secured pursuant 
to outstanding permits for, taxicab or hack 
stands. 8 A.L.R.2d 574. 



Am Jur. 51 Am. Jur. 2d, Licenses and 
Permits § 17. 

56 Am. Jur. 2d, Municipal Corporations, 
Counties, and Other Political Subdivi- 
sions § 481. 

CJS. 53 C.J.S., Licenses §§ 16-19, 55. 



§ 21-27-133. Owner or operator of motor vehicle for hire must 
carry liability insurance or bond; actions thereon. 

No certificate or permit shall be issued by any municipality to the owner 
or operator of any motor vehicle owned or operated for hire in any city or town 
in this state, unless and until such owner or operator shall have filed with, and 
the same has been approved by, the governing authorities of the municipality, 
an insurance policy, or certificates of insurance in lieu thereof, issued by some 
insurance company authorized to transact business in this state, or bond or 
bonds, to be approved by the said governing authorities of the municipality, in 
an amount required by an ordinance of said municipality, conditioned to pay 
any final judgment against said owner or operator for personal injuries or 
property damages resulting from or arising out of the use, maintenance, or 
operation of the said motor vehicle. The amount of the insurance policy or bond 
required under this section on any motor vehicle of any such owner or operator 
shall in no case be less than ten thousand dollars for the death or injury to any 
one person, and subject to said limit for one person, twenty thousand dollars 
total public liability for any one accident and ten thousand dollars for property 
damage. 

The insurance policy or bond, filed with the municipality as required by 
this section, shall contain a provision or indorsement to the effect that the 
same shall not be cancelled for any cause by either party thereto unless and 
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until ten days' written notice thereof shall have been given to the said 
municipality. 

In any action, whether in law or in equity, against any owner or operator, 
operating under the provisions of this section, the insurer, insurance company, 
or obligor in the policy of insurance or bond given by such owner or operator in 
compliance with this section, shall not be joined as a party to such suit and 
shall not be a proper party thereto, except as hereinafter provided. 

The insurer, insurance company, or obligor, in any policy of insurance or 
bond filed in compliance with this section, shall be obligated to pay any final 
judgment obtained against such owner or operator as herein provided, regard- 
less of the solvency, insolvency, bankruptcy, or receivership, of such owner or 
operator. In the event that the insured shall abandon his permit and leave the 
state, a claimant asserting his claim within the provisions of said insurance 
policy or bond may file suit against the insurer or insurance company or obligor 
issuing such insurance policy or executing such bond in a court of competent 
jurisdiction without the necessity of making the insured a party to said suit. 

SOURCES: Codes, 1942, § 3495.5; Laws, 1958, ch. 506, §§ 1-5, eff July 1, 1958. 

Cross References — Penalties for violations, see § 21-27-141. 

JUDICIAL DECISIONS 

1. In general. voluntary assigned risk plan, it was not 

The insurer of a taxicab was entitled to subject to the statutory provision making 

deny coverage to an injured individual on the insurer's liability absolute. Hague v. 

the ground that it was not notified of the Liberty Mut. Ins. Co., 571 F.2d 262 (5th 

accident as soon as practicable where, Cir. 1978). 
even though the policy was issued under a 

RESEARCH REFERENCES 

Am Jur. 18 Am. Jur. PI & Pr Forms 41 Am. Jur. Proof of Facts 2d 239, Lia- 

(Rev), Municipal, School, and State Tort bility of Taxicab Company for Cabdriver's 

Liability, Forms 121 et seq. (claim, injury Negligence, 
involving motor vehicle). 

§ 21-27-135. Transfer of badge unlawful. 

It shall be unlawful for any driver who secures such permit and badge to 
transfer such badge to any other driver, or for any person to use the badge of 
another person while driving or operating a motor vehicle for hire. 

SOURCES: Codes, 1930, § 5597; Laws, 1942, § 3496; Laws, 1922, ch. 217. 

Cross References — Penalties for violations, see § 21-27-141. 
Transfer of bus driver's badge being unlawful, see § 21-27-153. 
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§ 21-27-137. Revocation or suspension of permit. 

The governing authority of the municipality may revoke or suspend such 
permit and demand the return of such badge upon proof that the holder while 
driving, or while in charge of such motor vehicle: 

(a) was intoxicated, or noticeably under the influence of intoxicating 
liquor; or, 

(b) had disturbed the peace while so engaged; or, 

(c) had recklessly disregarded the speed regulations prescribed by law; 
or, 

(d) had been guilty of knowingly transporting intoxicating liquor; or, 

(e) had carried concealed weapons in violation of law; or, 

(f) had knowingly transported persons for the purpose of gaming or 
prostitution, or for the purpose of obtaining intoxicating liquor. 

The said authority may by ordinance prescribe other reasonable rules and 
regulations governing the use and operation of motor vehicles for hire within 
the municipality, and cause the same to be observed by such driver or operator, 
under penalty of revocation or suspension of such permit. Any person whose 
permit to drive or operate a motor vehicle for hire has been suspended or 
revoked may appeal to the circuit court from such order in the manner 
provided for appeals from orders of the governing authority of municipalities, 
but such appeal shall not operate as a supersedeas of said order. 

SOURCES: Codes, 1930, § 5598; Laws, 1942, § 3497; Laws, 1922, ch. 217. 

Cross References — Penalties for violations, see § 21-27-141. 
Revocation or suspension of bus driver's permit, see § 21-27-155. 

JUDICIAL DECISIONS 

1. In general. cause and is not a vested, or property 

Validity of order revoking plaintiff's li- right in a constitutional sense. Allen v. 

cense to operate fleet of taxicabs in city City of Kosciusko, 207 Miss. 343, 42 So. 2d 

without notice and hearing, became moot 388 (1949). 

question and would not be determined Statute authorizing municipalities to 

where city subsequently enacted new or- adopt necessary measures for protection 

dinance revoking all permits and prescrib- f traveling public and to prescribe other 

ing new requirements. Allen v. City of reasonable rules and regulations govern- 

Koscmsko, 207 Miss. 343, 42 So. 2d 388 i ng use and operation of motor vehicles for 

(1949). hire k^ su ffi c i e ntly broad to include 

Permit to operate taxicabs m city con- power to requ ire operators of taxicabs to 

statutes a permit to do that which would carry liability insura nce. Brogan v. Hosey, 

otherwise be unlawful, and, being a mere 1?2 Miss g69? 161 So 690 (1935) 
personal privilege, it is revocable for due 

§ 21-27-139. Vehicle to be registered and numbered. 

The owner of any motor vehicle operated for hire in any city or town in this 
state, shall before causing the same to be operated, register the said vehicle 
with the clerk of such municipality, in the name of the owner, with the number 
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of motor, and number of license tag for that year. The clerk shall keep said 
registration in a book kept for that purpose and give a number to such vehicle, 
which the owner shall cause to be painted or stenciled on two sides of the said 
vehicle. Such number shall not be required to be changed at subsequent 
registrations. 

Such vehicle shall be reregistered on or before the first day of February 
each year. 

SOURCES: Codes, 1930, § 5599; Laws, 1942, § 3498; Laws, 1922, ch. 217. 

Cross References — Penalties for violations, see § 21-27-141. 
Requirement for identification plates, see § 77-7-119. 

§ 21-27-141. Penalty for violations. 

(1) Any person or persons who may violate any of the provisions of 
Sections 21-27-131, 21-27-135, 21-27-137, or 21-27-139, shall be guilty of a 
misdemeanor, and, upon conviction shall be fined not more than $50.00 or 
thirty days in jail, or by both such fine and imprisonment. 

(2) Failure of any owner or operator to comply with any of the require- 
ments of Section 21-27-133 shall be cause for the revocation or suspension of 
his permit, or a fine not exceeding one thousand dollars, or both. 

SOURCES: Codes, 1930, § 5601; Laws, 1942, §§ 3495.5, 3500; Laws, 1922, ch. 217; 
Laws, 1958, ch. 506, §§ 1-5, eff July 1, 1958. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

LICENSING OF BUS DRIVERS 

Sec. 

21-27-151. Obtaining permit; appeal from refusal to grant permit. 

21-27-153. Transfer of badge unlawful. 

21-27-155. Revocation or suspension of permit. 

§ 21-27-151. Obtaining permit; appeal from refusal to grant 
permit. 

No person may drive or operate any bus of a transportation system for the 
transportation of passengers within any city or town in this state, where the 
operation of such bus is subject to regulation by the authorities of such city or 
town under Section 21-27-121, unless he shall first have been licensed so to do 
as follows: he shall make application to the mayor of such municipality in 
writing, accompanied by a statement of some reputable citizen thereof, that 
the applicant is over the age of eighteen years, an experienced driver, of good 
moral character, and physically and mentally capacitated to drive and operate 
such motor vehicle. The mayor shall place such application before the board of 
aldermen, or other governing authorities, whereupon inquiry may be made by 
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such governing authorities into the moral character and mental and physical 
fitness of the applicant. If the permit shall be granted the applicant shall 
receive a license, signed by the mayor, together with a metallic badge, which 
shall have a number and the name of the municipality thereon, and which 
shall be worn so that the same will be displayed while engaged in or about such 
occupation. The governing authorities of the municipality may require the 
applicant to give a reasonable bond, of not more than five hundred dollars, to 
guarantee the faithful observance of the law as well as the rules and 
regulations which may be prescribed by the said municipality, and they may 
also require a reasonable fee, not to exceed five dollars for such license, which 
said license fee shall be paid into the general fund of such municipality. In the 
event the governing authority of such municipality refuse to grant such license 
to an applicant, an appeal may be taken to the circuit court, in the manner 
provided by law for appealing from other orders of the governing authorities of 
municipalities, and the questions to be tried upon appeal will be as to the age 
and experience and the moral, mental and physical fitness of the said applicant 
to pursue such vocation in such municipality. 

SOURCES: Codes, 1942, § 3374-143.5; Laws, 1962, ch. 543, §§ 1-4. 

Cross References — Licensing of operators of motor vehicles for hire, see § 21-27- 
131. 
Fees and expiration dates for drivers' licenses, see §§ 61-1-43 et seq. 
Revocation of driver's license, see § 63-1-51. 

RESEARCH REFERENCES 

Am Jur. 51 Am. Jur. 2d, Licenses and CJS. 53 C.J.S., Licenses §§ 16-19, 62, 
Permits § 17. 65, 66. 

§ 21-27-153. Transfer of badge unlawful. 

It shall be unlawful for any driver who secures such license and badge to 
transfer such license or badge to any other driver, or for any person to use the 
license or badge of another person while driving or operating such bus. 

SOURCES: Codes, 1942, § 3374-143.5; Laws, 1962, ch. 543, §§ 1-4. 

§ 21-27-155. Revocation or suspension of permit. 

The governing authority of the municipality may revoke or suspend such 
license and demand the return of such badge upon proof that the holder while 
driving, or while in charge of such motor vehicle: 

(a) was intoxicated, or noticeably under the influence of intoxicating 
liquor; or, 

(b) had disturbed the peace while so engaged; or, 

(c) had recklessly disregarded the speed regulations prescribed by law; 
or, 

(d) had carried concealed weapons in violation of law. 
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The said authority may by ordinance prescribe other reasonable rules and 
regulations governing the use and operation of such bus within the munici- 
pality, and cause the same to be observed by such driver or operator, under 
penalty of revocation or suspension of such license. Any person whose license 
to drive or operate such bus has been suspended or revoked may appeal to the 
circuit court from such order in the manner provided for appeals from orders 
of the governing authority of municipalities, but such appeal shall not operate 
as a supersedeas of said order. 

SOURCES: Codes, 1942, § 3374-143.5; Laws, 1962, ch. 543, §§ 1-4. 

Cross References — Revocation or suspension of permit of operator of motor vehicle 
for hire, see § 21-27-137. 

RESEARCH REFERENCES 

Am Jur. 1A Am. Jur. PI & Pr Forms suspend or revoke license — attempt to 

(Rev), Administrative Law, Form 341.2 suspend or revoke license on grounds not 

(complaint, petition, or declaration — by listed in statute authorizing suspension or 

license holder — against administrative revocation of license, 
agency — to enjoin further proceedings to 

METROPOLITAN AREA WASTE DISPOSAL 

Sec. 

21-27-161. Declaration of purpose; short title. 

21-27-163. Definitions. 

21-27-165. General powers of municipality as to waste collection, transportation, 
treatment, or disposal within metropolitan area. 

21-27-167. Acquisition of necessary property by municipality. 

21-27-169. Municipality may obtain federal assistance. 

21-27-171. Contracts with municipalities. 

21-27-173. Payments by public agency under contract. 

21-27-175. Public agency may levy ad valorem tax. 

21-27-177. Public agency to make necessary adjustments of rates. 

21-27-179. Issuance of bonds by municipality. 

21-27-181. Municipality to make necessary adjustments of rates. 

21-27-183. Validation of bonds. 

21-27-185. Investment of bond proceeds. 

21-27-187. Bonds exempt from inclusion in debt-limitations; bonds are legal invest- 
ments. 

21-27-189. Other powers and authority of municipality. 

21-27-191. Aforesaid sections are cumulative. 

§ 21-27-161. Declaration of purpose; short title. 

Sections 21-27-161 through 21-27-191 are for the purpose of authorizing a 
cooperative effort by public agencies for the safe and economical construction 
and operation of systems for the collection, transportation, treatment and 
disposal of wastes, including sewerage systems and sewage disposal systems, 
in order to prevent and control the pollution of the waters in this state. Said 
sections may be cited as the "Metropolitan Area Waste Disposal Act." 
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SOURCES: Laws, 1975, ch. 496, § 1, eff from and after passage (approved April 
7, 1975). 

Cross References — Authority to adopt ordinances relating to individual onsite 
wastewater disposal systems, see § 41-67-15. 
Waveland Regional Wastewater Management District, see §§ 49-17-161 et seq. 
Mississippi Gulf Coast Regional Wastewater Authority, see §§ 49-17-301 et seq. 

RESEARCH REFERENCES 

ALR. Breach of warranty in sale, instal- tic or sewage disposal systems. 50 
lation, repair, design, or inspection of sep- A.L.R.5th 417. 

§ 21-27-163. Definitions. 

Words and phrases used in Sections 21-27-161 through 21-27-191 shall 
have meanings as follows: 

(a) "Act" shall mean the Metropolitan Area Waste Disposal Act [Sec- 
tions 21-27-161 through 21-27-191], as originally enacted or as hereafter 
amended. 

(b) "Person" means and includes the State of Mississippi, a municipality 
as defined herein, any public agency as defined herein or any other city, town 
or political subdivision or governmental agency of the State of Mississippi or 
of the United States of America, or any individual, copartnership, associa- 
tion, firm, trust, estate or any other entity whatsoever. 

(c) "Waterworks" means all works, plants or other facilities necessary 
for the purpose of collecting, storing, treating and transporting water for 
domestic, municipal, commercial, industrial, agricultural and manufactur- 
ing purposes, including open channels. 

(d) "Water supply system" means pipelines, conduits, pumping stations 
and all other structures, devices and appliances appurtenant thereto, 
including land and right-of-way thereto, for use for transporting water to a 
point of ultimate use. 

(e) "Waste" means sewage, industrial waste, municipal waste, recrea- 
tional waste and agricultural waste, waste heat and any other waste that 
may cause impairment of the quality of the waters in the state. 

(f) "Sewerage system" means pipelines or conduits, canals, pumping 
stations and force mains, and all other structures, devices, facilities and 
appliances appurtenant thereto, used for collecting or conducting waste to 
an ultimate point for treatment or disposal. 

(g) "Treatment facilities" means any plant, disposal field, lagoon, pump- 
ing station, constructed drainage ditch or surface water intercepting ditch, 
canal, incinerator, area devoted to sanitary landfills or other works not 
specifically mentioned herein, installed for the purpose of treating, neutral- 
izing, stabilizing or disposing of waste or facilities to provide cooling water to 
collect, control and dispose of waste heat. 

(h) "Sewage disposal system" means a system for disposing of waste, 
including but not limited to sewerage systems and treatment facilities, as 
such terms are defined herein. 
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(i) The terms "pollution," "waters" or "waters in the state" shall have 
meanings as set forth in the Mississippi Air and Water Pollution Control 
Law, as now or hereafter amended, appearing as Section 49-17-1 through 
Section 49-17-70, Mississippi Code of 1972. 

(j) "Municipality" means any incorporated city having a population in 
excess of one hundred fifty thousand (150,000) according to the most recently 
completed federal decennial census, whether operating under general law or 
under special charter. 

(k) "Metropolitan area" means all of the area or territory lying within 
the corporate limits of a municipality as herein defined, whether or not such 
area or territory be contiguous, and all area or territory lying not more than 
ten (10) miles from the outer boundary of any of the areas or territories 
comprising a municipality as herein denned, and all of an incorporated city 
or town, any part of which lies within the aforementioned ten-mile limit. 

(I) "Public agency" means any incorporated city or town lying wholly or 
partially within a metropolitan area, any state board or commission owning 
or operating properties within a metropolitan area, a district created 
pursuant to Sections 51-9-101 through 51-9-163, or a political subdivision of 
the State of Mississippi lying wholly or partially within a metropolitan area 
and having the power to own and operate waterworks, water supply 
systems, sewerage systems, treatment facilities or sewage disposal systems 
or other facilities or systems for the collection, transportation, treatment and 
disposal of waste. 

(m) "Metropolitan area plan" means a comprehensive plan for water 
quality management and the control and abatement of pollution within the 
metropolitan area, consistent with applicable water quality standards 
established pursuant to the Federal Water Pollution Control Act. 

(n) "Federal Water Pollution Control Act" shall mean the Federal Water 
Pollution Control Act, being 33 U.S.C.S. 1151 et seq. as now or hereafter 
amended, and the Federal Water Pollution Control Act Amendments of 1972, 
being PL. 92-500, 86 Stat. 816 as now or hereafter amended. 

SOURCES: Laws, 1975, ch. 496, § 2, eff from and after passage (approved April 
7, 1975). 

Cross References — Powers and authority of municipalities generally, see §21- 
17-5. 

General powers of municipality with regard to waste disposal, see § 21-27-165. 

Other powers and authority of municipality with regard to waste disposal, see 
§ 21-27-189. 

§ 21-27-165. General powers of municipality as to waste col- 
lection, transportation, treatment, or disposal within met- 
ropolitan area. 

A municipality is authorized and empowered to acquire, construct, im- 
prove, enlarge, extend, repair, operate and maintain one or more sewage 
disposal systems and make contracts with any person or any public agency, 
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under the terms of which the municipality will, within or without the 
municipality but within its metropolitan area, collect, transport, treat or 
dispose of waste for such person or public agency. A municipality may also 
enter into contracts with any person to purchase or sell, by installments over 
such term as may be deemed desirable, or otherwise, any waste collection, 
transportation, treatment or sewage disposal facilities or systems. A munici- 
pality is also authorized to enter into operating agreements with any person, 
for such terms and upon such conditions as may be deemed desirable, for the 
operation of any waste collection, transportation, treatment or sewage disposal 
facilities or systems of any person by the municipality; and a municipality may 
lease to or from any person, for such term and upon such conditions as may be 
deemed desirable, any waste collection, transportation, treatment or sewage 
disposal facilities or systems. 

SOURCES: Laws, 1975, ch. 496, § 3, eff from and after passage (approved April 
7, 1975). 

Cross References — Powers and authority of municipalities generally, see § 21- 
17-5. 

Other powers and authority of municipality with regard to waste disposal, see 
§ 21-27-189. 

Authority to adopt ordinances relating to individual onsite wastewater disposal 
systems, see § 41-67-15. 

RESEARCH REFERENCES 

ALR. Breach of warranty in sale, instal- tic or sewage disposal systems. 50 
lation, repair, design, or inspection of sep- A.L.R.5th 417. 

§ 21-27-167. Acquisition of necessary property by municipal- 
ity. 

A municipality shall have the power and right to acquire and to own, 
maintain, use and operate any and all property of any kind, real, personal or 
mixed, or any interest therein within or without the boundaries of its 
metropolitan area necessary or convenient to the exercise of the purposes of 
and the powers granted by Sections 21-27-161 through 21-27-191. Within any 
unincorporated portion of its metropolitan area, a municipality may acquire 
such property by exercise of the power of eminent domain as provided in 
Chapter 27, Title 11, Mississippi Code of 1972. Prior to the exercise of the 
power of eminent domain within any unincorporated portion of its metropoli- 
tan area, a municipality shall seek and obtain a written agreement with the 
public agency or other person having local jurisdiction of such area for the 
acquisition of such property. The written agreement provided for herein for the 
exercise of the power of eminent domain shall be spread upon the minutes of 
said public agency or person as denned herein. 

SOURCES: Laws, 1975, ch. 496, § 4, eff from and after passage (approved April 
7, 1975). 
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§ 21-27-169. Municipality may obtain federal assistance. 

A municipality is authorized to make such applications and enter into 
such contracts for financial assistance in comprehensive planning as may be 
appropriate under the Federal Water Pollution Control Act, as now or 
hereafter amended; the Federal Water Pollution Control Act Amendments of 
1972 (P. L. 92-500); under Chapter 23 and Chapter 26, Title 33, United States 
Code; under Chapter 9, Title 40, United States Code and under any other 
relevant statutes. 

SOURCES: Laws, 1975, ch. 496, § 5, eff from and after passage (approved April 
7, 1975). 

§ 21-27-171. Contracts with municipalities. 

A municipality may enter into contract with any person or public agency 
situated wholly or partly within its metropolitan area, whether or not lying 
wholly or partially within its boundaries, for any of the purposes authorized by 
Sections 21-27-161 through 21-27-191. Public agencies and other persons are 
hereby authorized to make contracts with a municipality under which the 
municipality will make a sewage disposal system available to a public agency 
or group of public agencies or to other persons and furnish waste collection, 
transportation, treatment and sewage disposal services by the municipality's 
sewage disposal system. The contract may be upon such terms and for such 
period of time as the parties may agree and may provide that it will remain in 
effect until any bonds issued or to be issued by the municipality, and any bonds 
which may be issued to refund the same are paid; the contract may contain 
provisions to assure equitable treatment of persons or public agencies who 
contract with the municipality for waste collection, transportation, treatment 
and sewage disposal services from the same sewage disposal system; may 
contain provisions requiring any public agency or other person to regulate the 
quality and strength of waste to be handled by the sewage disposal system; 
shall provide the method of determining the amounts to be paid by a public 
agency or other person to the municipality; may provide for the sale or lease to 
or use of by the municipality of any sewage disposal system or any part thereof 
at the time owned or to be acquired by a public agency or other person; may 
provide that the municipality shall operate any sewage disposal system or part 
thereof at the time owned or to be acquired by a public agency or other person; 
may provide that a public agency shall have the right to continued perfor- 
mance of such services after the amortization of the municipality's investment 
in the sewage disposal system during the useful life thereof upon payments of 
reasonable charges therefor, reduced to take into consideration such amorti- 
zation; and may contain such other provisions and requirements as the 
municipality and a public agency or other person may determine to be 
appropriate or necessary. A municipality may also provide in its contract that 
the municipality shall have the right to use any streets, alleys and public ways 
and places within the jurisdiction of a public agency or other person during the 
term of the contract. 
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SOURCES: Laws, 1975, ch. 496, § 6, eff from and after passage (approved April 
7, 1975). 

RESEARCH REFERENCES 

ALR. Breach of warranty in sale, instal- tic or sewage disposal systems. 50 
lation, repair, design, or inspection of sep- A.L.R.5th 417. 

§ 21-27-173. Payments by public agency under contract. 

Payments by a public agency to the municipality for waste collection, 
transportation, treatment and sewage disposal services and facilities may be 
made from the income of the public agency's waterworks system or water 
supply system or its sewerage system, treatment facilities or sewage disposal 
system or of both such systems or of its combined waterworks, water supply, 
treatment facilities, sewerage and sewage disposal systems, as may be 
prescribed in the contract between the municipality and the public agency, or 
as otherwise authorized by law. Such payments shall constitute an operating 
expense of the system or systems whose revenues are thus to be applied. 
Payments to be made under the contract by the public agency from the income 
of its waterworks system, water supply system, treatment facility, sewerage 
system or sewage disposal system or both such systems or its combined 
waterworks, water supply, treatment facility, sewerage and sewage disposal 
systems shall be subordinate to amounts required to be paid from the net 
revenues of such systems for principal of and interest on bonds of the public 
agency which are outstanding at the time of the making of the contract and 
which are payable solely from such net revenues unless the ordinance or 
resolution authorizing such outstanding bonds of the public agency expressly 
reserves the right to accord such contract payments a priority over such public 
agency's bond requirements. No provision of Sections 21-27-161 through 
21-27-191 shall be construed to prohibit any public agency, otherwise permit- 
ted by law to issue bonds, from issuing bonds in the manner provided by law 
for the construction, renovation, repair or development of waste disposal 
facilities within the jurisdictional limits of the public agency. Except to the 
extent provided in Section 21-27-175, neither the municipality nor the holder 
of any bonds of the municipality shall have the right to demand payment of the 
public agency's obligation out of any funds raised or to be raised by taxation, 
but such contracts shall constitute an obligation of the public agency and shall 
be binding upon such public agency according to its terms and shall continue 
in effect until all bonds specified therein and refunding bonds issued in lieu of 
such bonds and all other obligations thereunder shall have been paid. 
Payments made or to be made to a municipality by a public agency or other 
person pursuant to a contract for waste collection, transportation, treatment 
and sewage disposal services and facilities shall be determined by the method 
specified in the contract and shall not be subject to approval or review by the 
public service commission. 
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SOURCES: Laws, 1975, ch. 496, § 7, eff from and after passage (approved April 
7, 1975). 

§ 21-27-175, Public agency may levy ad valorem tax. 

Any public agency having taxing powers, other than a county or a 
municipality as herein defined, is authorized to levy a special ad valorem tax 
not to exceed four (4) mills upon all taxable property within its geographical 
limits to pay all or a portion of the payments to be made by that public agency 
under a contract between the public agency and a municipality and if the 
contract as authorized by the governing body of the public agency so provides, 
then the contract shall constitute an obligation against the taxing power of the 
public agency to the extent therein provided. The special ad valorem tax 
millage authorized by Sections 21-27-161 through 21-27-191 shall not be 
reimbursable by the state under the provisions otherwise made for reimburse- 
ments under the homestead exemption laws. 

The proceeds derived from two (2) mills of the levy authorized herein shall 
be included in the ten percent (10%) increase limitation under Section 
27-39-321, and the proceeds derived from any additional millage levied 
hereunder in excess of two (2) mills shall be excluded from such limitation for 
the first year of such additional levy and shall be included within such 
limitation in any year thereafter. 

SOURCES: Laws, 1975, ch. 496, § 8; Laws, 1987, ch. 507, § 16, eff from and after 
passage (approved April 20, 1987). 

Cross References — Payments by public agency under contract, see § 21-27-173. 

§ 21-27-177. Public agency to make necessary adjustments of 
rates. 

Whenever a public agency and a municipality shall have executed a 
contract under Sections 21-27-161 through 21-27-191 and the payments 
thereunder are to be made either wholly or partly from the revenues of the 
public agency's waterworks system, water supply system, treatment facility, 
sewerage system or sewage disposal system or from both systems or a 
combination of both systems, the duty is hereby imposed on the public agency 
to establish and maintain and from time to time to adjust the rates charged by 
the public agency for the services of such system or systems, to the end that the 
revenues therefrom together with any taxes levied in support thereof will be 
sufficient at all times to pay: (a) the expense of operating and maintaining such 
system; (b) all of the public agency's obligations to the municipality under the 
contract; and (c) all of the public agency's obligations under and in connection 
with revenue bonds theretofore issued, or which may be issued thereafter 
secured by revenues of such system or systems. The contract may require the 
use of consulting engineers and financial experts to advise the public agency 
whether and when such rates are to be adjusted. 
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SOURCES: Laws, 1975, ch. 496, § 9, eff from and after passage (approved April 
7, 1975). 

§ 21-27-179. Issuance of bonds by municipality. 

For the purpose of acquiring, constructing, improving, enlarging, extend- 
ing and repairing a sewage disposal system or sewage disposal systems, a 
municipality is authorized to issue bonds payable from and secured by a pledge 
of all or any part of revenues under any contract or contracts it enters into 
under Sections 21-27-161 through 21-27-191 and from all or any part of any 
revenues derived from the operation of the waterworks system, water supply 
system, treatment facility, sewerage system or sewage disposal system and 
pledged for such purpose by the municipality. Said bonds shall be in such form 
and denomination as prescribed by the governing body of the municipality. 
Such bonds may be serial or term; redeemable, with or without premium, or 
nonredeemable; registered or coupon bonds with registration privileges as to 
either principal and interest; principal only or both; shall bear interest at a 
rate or rates to be determined pursuant to the sale of the bonds; and shall be 
payable at such time or times and shall mature at such time or times not 
exceeding the said estimated life of the contemplated system or improvement, 
but in no event exceeding thirty (30) years from their date, and at such place 
or places as shall be prescribed in the bond resolution authorizing their 
issuance; provided, however, that any bond issue to be awarded and sold to the 
United States of America or any agency thereof shall mature at such time or 
times, not to exceed thirty-five (35) years, as shall be prescribed in the 
ordinance authorizing their issuance. Any provisions of the general laws to the 
contrary notwithstanding, any bonds and interest coupons issued pursuant to 
the authority of Sections 21-27-161 through 21-27-191 shall possess all the 
qualities of negotiable instruments. The bonds and the interest coupons shall 
be executed in such manner and shall be substantially in the form prescribed 
in the authorizing resolution. In case any of the officers whose signatures or 
countersignatures appear on the bonds or interest coupons shall cease to be 
such officers before delivery of such bonds, such signatures or countersigna- 
tures shall nevertheless be valid and sufficient for all purposes the same as if 
they had remained in office until such delivery. No bond shall bear more than 
one (1) rate of interest; each bond shall bear interest from its date to its stated 
maturity date at the interest rate specified in the bid; all bonds of the same 
maturity shall bear the same rate of interest from date to maturity; all interest 
accruing on such bonds so issued shall be payable semiannually or annually, 
except that the first interest coupon attached to any such bond may be for any 
period not exceeding one (1) year. 

No interest payment shall be evidenced by more than one (1) coupon and 
neither cancelled nor supplemental coupons shall be permitted; the lowest 
interest rate specified for any bonds issued shall not be less than seventy 
percent (70%) of the highest rate specified for the same bond issue. Such bonds 
shall not bear a greater overall maximum interest rate to maturity than that 
allowed in Section 75-17-103, Mississippi Code of 1972. Each interest rate 
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specified in any bid must be in multiples of one-eighth of one percent (Vfc of 1%) 
or in multiples of one-tenth of one percent (Vio of 1%). If serial bonds, such 
bonds shall mature annually, and the first maturity date thereof shall not be 
more than five (5) years from the date of such bonds. Such bonds shall be legal 
investments for trustees and other fiduciaries, and for savings banks, trust 
companies and insurance companies organized under the laws of the state of 
Mississippi. The bonds and interest coupons shall be exempt from all state, 
county, municipal and other taxation under the laws of the state of Mississippi. 
No bond issued pursuant to Sections 21-27-161 through 21-27-191 shall 
constitute an indebtedness of a municipality within the meaning of any 
statutory or charter restriction or limitation upon indebtedness. Such bonds 
shall be sold on sealed bids at public sale in the manner provided by Section 
31-19-25, as now or hereafter amended, upon such terms as the governing 
authorities of the municipality may determine, not inconsistent with the 
provisions of Sections 21-27-161 through 21-27-191, but no sale shall be made 
at a price so low as to require the payment of interest on the money received 
therefor at more than that allowed in Section 75-17-103, Mississippi Code of 
1972, computed with relation to the absolute maturity of the bonds, in 
accordance with standard tables of bond values, excluding from such compu- 
tation the amount of any premium to be paid on redemption of any bonds prior 
to maturity. Sections 21-27-161 through 21-27-191 shall be full and complete 
authority for the issuance of the bonds provided for herein, and no restriction 
or limitation otherwise prescribed by law shall apply herein, nor shall such 
bonds constitute an indebtedness of the municipality within the meaning of 
any constitutional or statutory limitation. 

SOURCES: Laws, 1975, ch. 496, § 10; Laws, 1981, ch. 494, § 2; Laws, 1982, ch 434, 
§ 7; Laws, 1983, ch. 541, § 11, eff from and after passage (approved April 25, 
1983). 

§ 21-27-181. Municipality to make necessary adjustments of 
rates. 

While any such bonds are outstanding, it shall be the duty of the governing 
body of the municipality to fix, maintain and collect rates and charges for 
services furnished or made available by the sewage disposal system, adequate 
to pay maintenance and operation costs of the expenses allocable to the sewage 
disposal system, payment of principal of and interest on such bonds, and to 
provide and maintain the funds created by the resolution authorizing the 
bonds. Interest to accrue on the bonds and administrative expenses to 
estimated date when the sewage disposal system will become revenue produc- 
ing and reserve funds created by the resolution authorizing the bonds may be 
set aside out of bond proceeds. 

SOURCES: Laws, 1975, ch. 496, § 11; Laws, 1980, ch. 523, § 4, eff from and after 
passage (approved May 26, 1980). 
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§ 21-27-183. Validation of bonds. 

All bonds issued pursuant to Sections 21-27-161 through 21-27-191 shall 
be validated as now provided by law by Sections 31-13-1 through 31-13-11. 

SOURCES: Laws, 1975, ch. 496, § 12, eff from and after passage (approved 
April 7, 1975). 

§ 21-27-185. Investment of bond proceeds. 

Proceeds from the sale of bonds may be invested, pending their use, in 
such certificates of deposit as are specified in the resolution authorizing the 
issuance of the bonds or the trust indenture securing them, and the earnings 
on such investments applied as provided in such resolution or trust indenture. 

SOURCES: Laws, 1975, ch. 496, § 13, eff from and after passage (approved 
April 7, 1975). 

§ 21-27-187. Bonds exempt from inclusion in debt-limitations; 
bonds are legal investments. 

All bonds issued under Sections 21-27-161 through 21-27-191 shall be and 
are hereby exempt from inclusion in debts in determining whether additional 
bonds may be issued by such municipality and are declared to be legal and 
authorized investments for banks, savings banks, trust companies, building 
and loan associations, savings and loan associations, insurance companies, 
fiduciaries, trustees and for the sinking fund of municipalities, towns, villages, 
school districts or any other political corporation or subdivision of the State of 
Mississippi. 

SOURCES: Laws, 1975, ch. 496, § 14, eff from and after passage (approved 
April 7, 1975). 

§ 21-27-189. Other powers and authority of municipality. 

A municipality, as defined in Section 21-27-163, is authorized and empow- 
ered, in the discretion of its governmental authorities, to exercise the following 
powers and authority within the area and territories comprising the metro- 
politan area of which it is a part: 

(a) To operate and manage sewerage systems, sewage treatment facil- 
ities and sewage disposal systems and related facilities serving the metro- 
politan area in conformance with the metropolitan area plan. 

(b) To construct, operate and maintain sewerage systems, sewage 
treatment facilities and sewage disposal systems in the manner and to the 
extent required by the metropolitan area plan. 

(c) To accept and utilize grants and other funds from any source for 
waste treatment management purposes. 

(d) To establish and maintain rates and charges for the use of the 
services of such sewerage systems, sewage treatment facilities and sewage 
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disposal systems within the metropolitan area, and from time to time to 
adjust such rates, to the end that the revenues therefrom will be sufficient at 
all times to pay the expenses of operating and maintaining such works, 
facilities and systems and all of the municipality's obligations under any 
contract or bond resolution with respect thereto. 

(e) To incur short and long-term indebtedness under the provisions of 
Sections 21-27-161 through 21-27-191 or other applicable statutes. 

(f) To adopt rules and regulations necessary to carry out the implemen- 
tation of the metropolitan area plan and to assure the payment of each 
participating person or public agency of its proportionate share of treatment 
costs. 

(g) To refuse to receive any waste from any public agency or subdivision 
thereof or any other person which does not comply with the provisions of the 
metropolitan area plan applicable to the particular area within which such 
public agency or subdivision thereof or any other person is located. 

(h) To accept industrial waste for treatment and to require the pretreat- 
ment of same when within the opinion of the municipality such pretreat- 
ment is necessary. 

(i) To adopt all necessary and reasonable rules and regulations to carry 
out and effectuate any waste treatment plan adopted for the metropolitan 
area. 

(j) To require by ordinance or by contract with a public agency or other 
person that all waste within the metropolitan area be disposed of through 
sewerage systems, treatment facilities and sewage disposal systems which 
comprise a part of the metropolitan area plan, to the extent that the same 
may be available, but no public agency shall be precluded from constructing, 
operating and maintaining its own sewerage system if the same be a part of 
the metropolitan area plan. 

SOURCES: Laws, 1975, ch. 496, § 15, eff from and after passage (approved 
April 7, 1975). 

RESEARCH REFERENCES 

ALR. Breach of warranty in sale, instal- tic or sewage disposal systems. 50 
lation, repair, design, or inspection of sep- A.L.R.5th 417. 

§ 21-27-191. Aforesaid sections are cumulative. 

Sections 21-27-161 through 21-27-191 are cumulative of other statutes 
now or hereafter enacted relating to the issuance of bonds; the collection, 
transportation, treatment or disposal of wastes; and the design, construction, 
acquisition or approval of facilities for such purposes, and the municipality 
may exercise all presently held powers in the furtherance of said sections. 

SOURCES: Laws, 1975, ch. 496, § 16, eff from and after passage (approved 
April 7, 1975). 
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MUNICIPAL AND DOMESTIC WATER AND WASTEWATER 
SYSTEM OPERATOR'S CERTIFICATION ACT OF 1992 

Sec. 

21-27-201. Short title. 

21-27-203. Definitions. 

21-27-205. Classification of water systems and wastewater facilities; reciprocal 
arrangements for certification and training for operators of commercial 
nonhazardous solid waste landfills. 

21-27-207. Regulatory authority of Mississippi State Board of Health and Missis- 
sippi Commission on Natural Resources. 

21-27-209. Repealed. 

21-27-211. Requirement that operators hold certificates of competency; operation 
on interim basis. 

21-27-213. Certification of persons acting as operators. 

21-27-215. Certification of persons holding certificates of competency obtained 
through examination under voluntary certification program. 

21-27-217. Penalties; injunctive relief. 

21-27-219. Complaints; conduct of hearings; notice; issuance of subpoenas. 

21-27-221. Appeals. 

§ 21-27-201. Short title. 

Sections 21-27-201 through 21-27-221 shall be known as the "Municipal 
and Domestic Water and Wastewater System and Nonhazardous Solid Waste 
Management Facilities Operator's Certification Act of 1992." 

SOURCES: Laws, 1986, ch. 354, § 1; Laws, 1992, ch. 432, § 1, eff from and after 
July 1, 1992. 

Cross References — Procedures for publication, adoption, amendment or repeal of 
rules and regulations necessary to implement this section, see § 49-17-25. 

RESEARCH REFERENCES 

Am Jur. 61C Am. Jur. 2d, Pollution CJS. 93 C.J.S., Waters §§ 470-759. 
Control §§ 718 et seq. 

78 Am. Jur. 2d, Waterworks and Water 
Companies § 2. 

§ 21-27-203. Definitions. 

For purposes of Sections 21-27-201 through 21-27-221, the following terms 
shall have the meanings ascribed herein, unless the context shall otherwise 
require: 

(a) "Association" means the Mississippi Water and Pollution Control 
Operator's Association, Inc. 

(b) "Board" means the Mississippi State Board of Health. 

(c) "Commission" means the Mississippi Commission on Environmental 
Quality. 

(d) "Community water system" means a public water system serving 
piped water for human consumption to fifteen (15) or more individual service 
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connections used by year-round consumers or regularly serving twenty-five 
(25) or more individual consumers year-round, including, but not limited to, 
any collection, pretreatment, treatment, storage and/or distribution facili- 
ties or equipment used primarily as part of, or in connection with, that 
system, regardless of whether or not the components are under the owner- 
ship or control of the operator of the system. 

(e) "Commercial Class I rubbish site" means a permitted rubbish site 
which accepts for disposal Class I rubbish, as denned by the commission, for 
compensation or from more than one (1) generator. 

(f) "Nontransient, noncommunity water system" means a public water 
system that is not a community water system and that regularly serves at 
least twenty-five (25) of the same persons over six (6) months per year. 

(g) "Operator" means the person who directly supervises and is person- 
ally responsible for the daily operation and maintenance of a wastewater 
facility, community water system, nontransient, noncommunity water sys- 
tem or commercial nonhazardous solid waste management landfill. 

(h) "Person" means the state or any agency or institution of the state, 
any municipality, political subdivision, public or private corporation, indi- 
vidual, partnership, association or other entity, including any officer or 
governing or managing body of any municipality, political subdivision, or 
public or private corporation, or the United States or any officer or employee 
of the United States. 

(i) "Pollution" means contamination or other alteration of the physical, 
chemical or biological properties of any waters of the state, including change 
in temperature, taste, color, turbidity or odor of the waters, or the discharge 
of any liquid, gaseous, solid, radioactive or other substance or heat into any 
waters of the state. 

(j) "Wastewater facilities" means pipelines or conduits, pumping sta- 
tions, force mains, treatment plants, lagoons or any other structure, device, 
appurtenance or facility, whether operated individually or in any combina- 
tion, used for collecting, treating and/or disposing of municipal or domestic 
wastewater, by either surface or underground methods, which is required to 
have a permit under Section 49-17-29. 

(k) "Waters of the state" means all waters within the jurisdiction of this 
state, including all streams, lakes, ponds, impounding reservoirs, marshes, 
watercourses, waterways, wells, springs, irrigation systems, drainage sys- 
tems and all other bodies or accumulations of water, surface and under- 
ground, natural or artificial, situated wholly or partly within or bordering 
upon the state, and such coastal waters as are within the jurisdiction of the 
state, except lakes, ponds or other surface waters which are wholly land- 
locked and privately owned. 

SOURCES: Laws, 1986, ch. 354, § 2; Laws, 1992, ch. 432, § 2; Laws, 1997, ch. 478, 
§ 1; Laws, 2004, ch. 466, § 1, eff from and after July 1, 2004. 
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Editor's Note — Section 49-2-6 provides that wherever the term "Mississippi 
Commission on Natural Resources" appears in any law the same shall mean the 
Mississippi Commission on Environmental Quality. 

Cross References — Mississippi State Board of Health generally, see §§ 41-3-1 et 
seq. 

Mississippi Commission of Environmental Quality generally, see §§ 49-2-1 et seq. 

Procedures for publication, adoption, amendment or repeal of rules and regulations 
necessary to implement this section, see § 49-17-25. 

RESEARCH REFERENCES 

Am Jur. 61C Am. Jur. 2d, Pollution CJS. 93 C.J.S., Waters §§ 470-759. 

Control §§ 718 et seq. 

78 Am. Jur. 2d, Waterworks and Water 
Companies § 2. 

§ 21-27-205. Classification of water systems and wastewater 
facilities; reciprocal arrangements for certification and 
training for operators of commercial nonhazardous solid 
waste landfills. 

(1) The board shall classify all municipal and domestic water collection, 
storage, treatment and/or distribution systems actually used or intended for 
use as community water systems or nontransient, noncommunity water 
systems according to size, type, character of water to be treated, number of 
service connections, and other physical conditions affecting the operation and 
maintenance of those systems, and also according to the degree of skill, 
knowledge, training and experience required of the operators of those systems 
to ensure competent, efficient operation and maintenance of such systems and 
protection of public health. 

(2) The commission shall classify all municipal and domestic wastewater 
facilities according to size, type, character of wastewater to be treated, and 
other physical conditions affecting the operation and maintenance of the 
facilities, and also according to the degree of skill, knowledge, training and 
experience required of the operators of the facilities to ensure competent, 
efficient operation and maintenance of the facilities and prevention of pollution 
of waters of the state. 

(3) The commission shall establish reciprocal certification arrangements 
with other states and private companies that establish training and certifica- 
tion programs for operators of commercial nonhazardous solid waste manage- 
ment landfills that meet or exceed the requirements of the commercial 
nonhazardous solid waste management landfill operator training and certifi- 
cation program established by the commission. 

(4) The commission may establish reciprocal certification arrangements 
with other states and private companies that establish training and certifica- 
tion programs for operators of commercial Class I rubbish sites that meet or 
exceed the requirements of the commercial Class I rubbish site operator 
training and certification program established by the commission. 
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SOURCES: Laws, 1986, ch. 354, § 3; Laws, 1992, ch. 432, § 3; Laws, 1997, ch. 478, 
§ 2; Laws, 2004, ch. 466, § 2, eff from and after July 1, 2004. 

Cross References — Procedures for publication, adoption, amendment or repeal of 
rules and regulations necessary to implement this section, see § 49-17-25. 

RESEARCH REFERENCES 

Am Jur. 61C Am. Jur. 2d, Pollution CJS. 93 C.J.S., Waters §§ 470-759. 
Control §§ 718 et seq. 

78 Am. Jur. 2d, Waterworks and Water 
Companies § 2. 

§ 21-27-207. Regulatory authority of Mississippi State Board 
of Health and Mississippi Commission on Natural Re- 
sources. 

Both the board and commission may adopt, modify, repeal and promul- 
gate, after due notice and hearing, and may make exceptions to and grant 
exemptions and variances from and may enforce those rules, regulations and 
procedures as are necessary or appropriate to effectuate the duties and 
responsibilities of these agencies arising under Sections 21-27-201 through 
21-27-221. The rules, regulations and procedures shall include, but not be 
limited to, the following: criteria for classifying municipal and domestic 
community water systems, non transient, noncommunity water systems and 
wastewater facilities; qualifications for operators of community water systems, 
nontransient, noncommunity water systems and wastewater facilities; certifi- 
cation of operators of commercial Class I rubbish sites; procedures for 
examining or testing applicants for operator certificates; procedures and fees 
for issuing, reissuing, modifying, revoking or terminating operator certificates; 
and reciprocal certification of operators certified in other states having 
certification requirements not less stringent than those established by the 
board and commission. 

SOURCES: Laws, 1986, ch. 354, § 4; Laws, 1997, ch. 478, § 3; Laws, 2004, ch. 466, 
§ 3, eff from and after July 1, 2004. 

Editor's Note — Section 49-2-6 provides that wherever the term "Mississippi 
Commission on Natural Resources" appears in any law the same shall mean the 
Mississippi Commission on Environmental Quality. 

Cross References — Procedures for publication, adoption, amendment or repeal of 
rules and regulations necessary to implement this section, see § 49-17-25. 

RESEARCH REFERENCES 

Am Jur. 61C Am. Jur. 2d, Pollution CJS. 93 C.J.S., Waters §§ 470-759. 
Control §§ 718 et seq. 

78 Am. Jur. 2d, Waterworks and Water 
Companies § 2. 
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§ 21-27-209. Repealed. 

Repealed by Laws, 1986, ch. 354, § 5, eff from and after July 1, 1988. 
[En Laws, 1986, ch. 354, § 5] 

Editor's Note — Former § 21-27-209 provided for the establishment of an advisory 
committee, its duties, membership, meetings, and expenses. 

§ 21-27-211. Requirement that operators hold certificates of 
competency; operation on interim basis. 

(1) It is unlawful to operate or cause to be operated any wastewater 
facility or community water system covered under Sections 21-27-201 through 
21-27-221 unless the operator of that facility or system holds a current 
certificate of competency issued by the board or commission, as provided by 
Sections 21-27-201 through 21-27-221, in a classification corresponding to the 
classification of the facility or system. After July 1, 1998, it shall be unlawful 
to operate or cause to be operated any nontransient, noncommunity water 
system covered under Sections 21-27-201 through 21-27-221, unless the 
operator of that system holds a current certificate of competency issued by the 
board. If an operator is lost due to illness, death, resignation, discharge or 
other legitimate cause, the owner or president of the governing board of the 
facility or system shall immediately notify either the board or commission, as 
the case may be. The facility or system may continue to operate without a 
certified operator on an interim basis for a period not to exceed one hundred 
eighty (180) days, except for good cause shown upon petition to the responsible 
agency. The board or the commission, as the case may be, may grant, upon 
petition of the facility or system, an extension of the interim operating period 
not to exceed an additional one hundred eighty (180) days for good cause 
shown. 

(2) It is unlawful to operate or cause to be operated any commercial 
nonhazardous solid waste management landfill permitted under Section 
49-17-29 unless the operator of that facility holds a current certificate of 
competency issued by the commission, as provided by Sections 21-27-201 
through 21-27-221. However, in the event of the loss of an operator due to 
illness, death, resignation, discharge or other legitimate cause, notice shall be 
immediately given to the commission and the continued operation of the 
facility without a certified operator may proceed on an interim basis for a 
period not to exceed one hundred eighty (180) days, except for good cause 
shown upon petition to the commission. 

(3) After June 30, 2005, it is unlawful to operate or cause to be operated 
any commercial Class I rubbish site, unless the operator of that facility holds 
a certificate of competency issued by the commission under Sections 21-27-201 
through 21-27-221. However, in the event of the loss of an operator due to 
illness, death, resignation, discharge or other legitimate cause, notice shall be 
immediately given to the commission and the continued operation of the 
facility without a certified operator may proceed on an interim basis for a 
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period not to exceed one hundred eighty (180) days, except for good cause 
shown upon petition to the commission. 

SOURCES: Laws, 1986, ch. 354, § 6; Laws, 1992, ch. 432, § 4; Laws, 1995, ch. 603, 
§ 1; Laws, 1996, ch. 393, § 1; Laws, 1997, ch. 478, § 4; Laws, 2004, ch. 466, § 4, 
eff from and after July 1, 2004. 

Cross References — Procedures for publication, adoption, amendment or repeal of 
rules and regulations necessary to implement this section, see § 49-17-25. 

RESEARCH REFERENCES 

Am Jur. 61C Am. Jur. 2d, Pollution CJS. 93 C.J.S., Waters §§ 470-759. 
Control §§ 718 et seq. 

78 Am. Jur. 2d, Waterworks and Water 
Companies § 2. 

§ 21-27-213. Certification of persons acting as operators. 

(1) Notwithstanding any provision of Sections 21-27-201 through 21-27- 
221 to the contrary, any person who is an operator of a municipal or domestic 
wastewater facility or community water system on July 1, 1986, may, on or 
before June 30, 1987, apply to the board or commission for, and shall be issued, 
an operator's certificate without examination or proof of other qualifications, if 
the application is accompanied by an affidavit of the owner of the facility or 
system verifying the status of the applicant. Any certificate so issued shall be 
valid only for the particular facility being operated by the applicant, and then 
only so long as the facility remains in the same or a lower classification as at 
the time the application is filed. 

(2) Notwithstanding any provision of Sections 21-27-201 through 21-27- 
221 to the contrary, any person who is an operator of a nontransient, 
noncommunity water system on July 1, 1997, may, before June 30, 1998, apply 
to the board for an operator's certificate without examination. The application 
shall be accompanied by an affidavit of the owner of the system verifying the 
status of the applicant. The board shall consider the performance history of 
any system operated by the applicant in determining whether to issue a 
certificate under this subsection. Upon review of the performance history and 
the application, the board may grant or deny the issuance of a certificate under 
this subsection. Any certificate issued under this subsection shall be valid only 
for the particular facility being operated by the applicant. 

SOURCES: Laws, 1986, ch. 354, § 7; Laws, 1997, ch. 478, § 5, eff from and after 
July 1, 1997. 

Cross References — Procedures for publication, adoption, amendment or repeal of 
rules and regulations necessary to implement this section, see § 49-17-25. 
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RESEARCH REFERENCES 

Am Jur. 61C Am. Jur. 2d, Pollution CJS. 93 C.J.S., Waters §§ 470-759. 
Control §§ 718 et seq. 

78 Am. Jur. 2d, Waterworks and Water 
Companies § 2. 

§ 21-27-215. Certification of persons holding certificates of 
competency obtained through examination under voluntary 
certification program. 

Notwithstanding any provision of Sections 21-27-201 through 21-27-221 to 
the contrary, holders of valid certificates of competency obtained through 
examination under the voluntary certification program sponsored by the 
association may, on or before June 30, 1987, apply to the board or commission 
for, and shall be issued, an operator's certificate issued under the provisions of 
Sections 21-27-201 through 21-27-221 without further examination or proof of 
other qualifications, provided such state-issued certificate shall be valid only 
for the class of facility covered by the association certificate. 

SOURCES: Laws, 1986, ch. 354, § 8, efffrom and after July 1, 1986. 

Cross References — Procedures for publication, adoption, amendment or repeal of 
rules and regulations necessary to implement this section, see § 49-17-25. 

RESEARCH REFERENCES 

Am Jur. 61C Am. Jur. 2d, Pollution CJS. 93 C.J.S., Waters §§ 470-759. 

Control §§ 718 et seq. 

78 Am. Jur. 2d, Waterworks and Water 
Companies § 2. 

§ 21-27-217. Penalties; injunctive relief. 

(1) Any person found by the board or commission, as the case may be, or 
any duly designated hearing officer appointed thereby, violating any of the 
provisions of Sections 21-27-201 through 21-27-221, or any rule or regulation 
promulgated by the board or commission hereunder, or any order issued by the 
board or commission in the exercise of their authority and duties hereunder, 
shall be subject to a civil penalty of not less than One Hundred Dollars 
($100.00) nor more than One Thousand Dollars ($1,000.00), for each violation, 
such penalty to be levied and assessed by the board or commission or 
designated hearing officer. Appeals from such actions may be taken as provided 
hereinafter. Each day upon which a violation occurs shall be deemed a separate 
and additional violation. 

In determining the amount of any monetary penalty assessed hereunder, 
the board or commission or duly appointed hearing officer shall consider all 
factors bearing upon the violation, including but not limited to, any resulting 
actual or probable pollution of the lands and/or waters of the state and/or 
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endangerment to public health, and the nature and extent thereof, any 
violation of the terms or conditions of permits issued by the board or 
commission for the affected facility, and any actual or probable damage to the 
affected facility caused by improper operation thereof. 

(2) In lieu of, or in addition to, the penalty provided in subsection (1) of 
this section, the board and commission shall have power to institute and 
maintain in the name of the state any and all proceedings necessary or 
appropriate to enforce the provisions of Sections 21-27-201 through 21-27-221, 
rules and regulations in force pursuant hereto, and orders and operator 
certifications made and issued hereunder, in the appropriate circuit, chancery, 
county or justice court of the county in which venue may lie. The board and 
commission may obtain mandatory or prohibitory injunctive relief, either 
temporary or permanent. 

(3) Any person found guilty of violating any provision of Sections 21-27- 
201 through 21-27-221, upon conviction, shall be punished by a fine of not less 
than One Hundred Dollars ($100.00) nor more than One Thousand Dollars 
($1,000.00) per day of violation. 

SOURCES: Laws, 1986, ch. 354, § 9; Laws, 1992, ch. 432, § 5, eff from and after 
July 1, 1992. 

Cross References — Procedures for publication, adoption, amendment or repeal of 
rules and regulations necessary to implement this section, see § 49-17-25. 

RESEARCH REFERENCES 

Am Jur. 61C Am. Jur. 2d, Pollution CJS. 93 C.J.S., Waters §§ 470-759. 
Control §§ 718 et seq. 

78 Am. Jur. 2d, Waterworks and Water 
Companies § 2. 

§ 21-27-219. Complaints; conduct of hearings; notice; issu- 
ance of subpoenas. 

(1) Whenever the board or commission or an employee thereof has reason 
to believe that a violation of any provision of a regulation or of any order of the 
board or commission has occurred, the board or commission may cause a 
written complaint to be served upon the alleged violator or violators. The 
complaint shall specify the provisions of Sections 21-27-201 through 21-27-221 
or regulation or order alleged to have been violated and the facts alleged to 
constitute a violation thereof, and shall require that the alleged violator 
appear before the board or commission, or any duly designated hearing officer 
appointed thereby, at a time and place specified in the notice and answer the 
charges complained of. The time of appearance before the board or commission 
or designated hearing officer shall be not less than thirty (30) days from the 
date of the service of the complaint. 

(2) The board or commission or designated hearing officer shall afford an 
opportunity for a fair hearing to the alleged violator or violators at the time 
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and place specified in the complaint. On the basis of the evidence produced at 
the hearing, the board or commission or designated hearing officer shall make 
findings of fact and conclusions of law and enter such order as in its opinion 
will best further the purposes of Sections 21-27-201 through 21-27-221 and 
shall give written notice of such order to the alleged violator, and the board or 
commission or designated hearing officer may assess such penalties as here- 
inbefore provided. 

(3) Except as otherwise expressly provided, any notice or other instru- 
ment issued by or under authority of the board or commission or designated 
hearing officer may be served on any person affected thereby personally or by 
publication, and proof of such service may be made in like manner as in case 
of service of a summons in a civil action, such proof to be filed in the office of 
the board or commission; or such service may be made by mailing a copy of the 
notice, order or other instrument by certified mail, directed to the person 
affected at his last known post office address as shown by the files or records 
of the board or commission, and proof thereof may be made by the affidavit of 
the person who did the mailing, filed in the office of the board or commission. 

(4) In conducting the hearings provided in this section, any member of the 
board or commission, or the chief administrative officer thereof, or the duly 
designated hearing officer, shall have the authority to issue subpoenas to 
appear and give testimony, to produce records, or both, and in case of 
contumacy or refusal to obey a notice of hearing or subpoena issued hereunder, 
the circuit court shall have jurisdiction upon application of the board or 
commission or its representative to issue an order requiring obedience to the 
hearing notice or subpoena of the board or commission or designated hearing 
officer. Any failure to obey such court order may be punished by such court as 
contempt thereof. Any member of the board or commission, or the chief 
administrative officer thereof, or the designated hearing officer, may adminis- 
ter oaths. A verbatim record of the hearing shall be made. Witnesses who are 
subpoenaed shall receive the same fees and mileage as in civil actions. 

(5) Any person aggrieved by the decision of the board or commission to 
issue, deny, modify or revoke any operator certification hereunder shall be 
entitled to a full hearing before the board or commission or duly designated 
hearing officer appointed thereby in the same manner as provided herein- 
above, and appeals from such actions shall be in the same manner as provided 
hereinafter. 

SOURCES: Laws, 1986, ch. 354, § 10, eff from and after July 1, 1986. 

Cross References — Procedures for publication, adoption, amendment or repeal of 
rules and regulations necessary to implement this section, see § 49-17-25. 

RESEARCH REFERENCES 

Am Jur. 61C Am. Jur. 2d, Pollution 78 Am. Jur. 2d, Waterworks and Water 

Control §§ 718 et seq. Companies § 2. 
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CJS. 93 C.J.S., Waters §§ 470-759. 

§ 21-27-221. Appeals. 

(1) Any person aggrieved by the final decision of any duly designated 
hearing officer appointed by the board or commission as a result of any hearing 
held under the provisions of Sections 21-27-201 through 21-27-221 may, within 
thirty (30) days of receipt of written notice of the action of the hearing officer, 
appeal such final decision to the full board or commission, as the case may be, 
by filing therewith a written notice of appeal. No cost bond or other security 
shall be required to perfect such appeal. The hearing officer shall forthwith 
prepare and submit to the board or commission the record made at the hearing, 
which shall thereupon become the record of the cause. Appeals to the board or 
commission shall be considered only upon the record made before the hearing 
officer. The board or commission shall review all findings of fact and conclu- 
sions of law of the hearing officer, together with any penalties levied, and may 
affirm, modify or reverse and remand the decision of the hearing officer, as may 
be determined to be necessary or appropriate. Appeals from the final decision 
of the board or commission shall be perfected as hereinafter provided. 

(2) Any person aggrieved by the final decision of the board or commission 
as a result of any hearing held under the provisions of Sections 21-27-201 
through 21-27-221, including hearings requested incidental to the issuance, 
denial, modification or revocation of any operator certification issued hereun- 
der, may, within thirty (30) days of receipt of written notice of the action of the 
board or commission, appeal such final decision to the chancery court of the 
county of the situs in whole or in part of the subject matter by giving a cost 
bond with sufficient sureties, payable to the state in the sum of not less than 
One Hundred Dollars ($100.00) nor more than Five Hundred Dollars 
($500.00), to be fixed by the board or commission and to be filed with and 
approved by the chief administrative officer of the appropriate agency, who 
shall forthwith certify the same together with a certified copy of the record 
made before the board or commission or designated hearing officer in the 
matter to the chancery court to which the appeal is taken, which shall 
thereupon become the record of the cause. An appeal to the chancery court as 
provided herein shall not stay the decision of the board or commission. The 
aggrieved party may, within such thirty (30) days, petition the said chancery 
court for an appeal with supersedeas and the chancellor shall grant a hearing 
on said petition and upon good cause shown may grant such appeal with 
supersedeas; the appellant shall be required to post a supersedeas bond with 
sufficient sureties according to law in an amount to be determined by the 
chancellor. Appeals shall be considered only upon the record as made before the 
board or commission. The chancery court shall always be deemed open for 
hearing of such appeals and the chancellor may hear the same in termtime or 
in vacation at any place in his district, and the same shall have precedence 
over all civil cases, except election contests. The chancery court shall review all 
questions of law and of fact. If no prejudicial error be found, the matter shall 
be affirmed. If prejudicial error be found, the same shall be reversed, and the 
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chancery court shall remand the matter to the board or commission for 
appropriate action as may be indicated or necessary under the circumstances. 
Appeals may be taken from the chancery court to the Supreme Court in the 
manner as now required by law, except that if a supersedeas is desired by the 
party appealing to the chancery court, he may apply therefor to the chancellor 
thereof, who shall award a writ of supersedeas, without additional bond, if in 
his judgment material damage is not likely to result thereby; but otherwise, he 
shall require such supersedeas bond as he deems proper, which shall be 
payable to the state for damage. 

SOURCES: Laws, 1986, ch. 354, § 11, eff from and after July 1, 1986. 

Cross References — Provisions relative to practice and procedure in Chancery 
Court generally, see §§ 11-5-1 et seq. 

Procedures for publication, adoption, amendment or repeal of rules and regulations 
necessary to implement this section, see § 49-17-25. 

RESEARCH REFERENCES 

Am Jur. 61C Am. Jur. 2d, Pollution CJS. 93 C.J.S., Waters §§ 470-759. 
Control §§ 718 et seq. 

78 Am. Jur. 2d, Waterworks and Water 
Companies § 2. 
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CHAPTER 29 
Employees' Retirement and Disability Systems 

Article 1. General Municipal Employees' Retirement 21-29-1 

Article 3. Firemen's and Policemen's Disability and Relief Funds 21-29-101 
Article 5. Disability and Relief Fund for Firemen and Policemen 

Under Laws 1930, Chapter 55 21-29-201 

Article 7. Miscellaneous Provisions 21-29-301 

Article 1. 
General Municipal Employees' Retirement. 

Sec. 

21-29-1. Short title. 

21-29-3. Definitions. 

21-29-5. Creation of City Employees Retirement Fund; election to come under 

provisions of article. 

21-29-7. Repealed. 

21-29-9. Board of the General Retirement System; advisory board. 

21-29-11. Powers and duties of board. 

21-29-13. Repealed. 

21-29-15. Statement of clerk of municipality; issuance of prior service certificates. 

21-29-17. Membership. 

21-29-19. Cessation of membership. 

21-29-21. Refunds to members withdrawing from service. 

21-29-23. Funds. 

21-29-25. Expenses of operation of retirement system. 

21-29-27. Taxes to meet system requirements; transfer of funds. 

21-29-29. Discontinuance, reduction, or reassessment of taxes. 

21-29-31. Service retirement. 

21-29-33. Service retirement allowance. 

21-29-35. Duty disability retirement. 

21-29-37. Duty disability retirement allowance. 

21-29-39. Non-duty disability retirement. 

21-29-41. Non-duty disability retirement allowance. 

21-29-43. Re-examination of disability retirants; revocation of allowance for 

gainful employment. 

21-29-45. Death of member. 

21-29-47. Appeal. 

21-29-49. Proration of payments. 

21-29-51. Rights to any benefit under this Article governed by Section 21-29-307. 

21-29-53. Other retirement laws not affected. 

21-29-55. Effect of change in form of government. 

21-29-57. Vacation and sick leave; payment for unused time. 



§ 21-29-1. Short title. 

This article may be cited as the "General Municipal Employees' Retire- 
ment Law." 

SOURCES: Codes, 1942, § 3652.3-01; Laws, 1948, ch. 386, § 1. 
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Cross References — This article shall not affect firemen's and policemen's disability 
and relief fund, or school teachers' retirement, see § 21-29-53. 

Creditable service provided for membership service interrupted by qualified military 
service, see § 21-29-301. 

Employers to pick up member contributions to employees' retirement and disability 
systems, see § 21-29-305. 

Benefits accrued or accruing under the provisions of this article exempt from all 
taxes, attachment or other process, and unassignable, see § 21-29-307. 

Schedule for computation of membership service or prior service, see § 21-29-313. 

Repayment of refund after reemployment following retirement for purpose of rees- 
tablishing contributing membership, see § 21-29-315. 

Maximum annual retirement allowance, see § 21-29-317. 

Employment-related fringe benefits, see § 21-29-319. 

Board of Trustees of Public Employees' Retirement System assessment of interest on 
delinquent payments from municipalities whose retirement funds it administers, see § 
21-29-327. 

Municipalities may adopt resolutions allowing spouses receiving retirement benefits 
to continue to receive spouse benefits for life, even after remarriage, see § 21-29-329. 

Provisions of social security and retirement and disability benefits, see §§ 25-11-3 et 
seq. 

JUDICIAL DECISIONS 

1. In general. those intended to be benefited thereby, as 

General Municipal Employees' Retire- a matter of sound public policy. Smith v. 

ment Act is remedial in its nature and it is Board of Gen. Retirement Sys., 224 Miss, 

to be liberally and broadly construed, and 13, 79 So. 2d 447 (1955), error overruled 

liberally applied in favor of applicants or 224 Miss. 13, 80 So. 2d 46. 

RESEARCH REFERENCES 

ALR. Disciplinary suspension of public Vested right of pensioner to pension. 52 

employee as affecting computation of A.L.R.2d 437. 

length of service for retirement or pension Acceptance of, or assertion of right to, 

purposes. 6 A.L.R.2d 506. pension or retirement as abandonment of 

Constitutionality, construction, and ap- public office or employment. 76 A.L.R.2d 

plication of statute or ordinance providing 1312. 

for reduction of pension or retirement ben- ^^ Jur 60 A Am. Jur. 2d, Pensions and 

efit of public officer or employee because of Retirement Funds §§ 1166 et seq. 

in ^ n f en Vi nco T;- 7 ALR -^ d 69 , 2 ' a 63C a™- Jur - 2d > Public 0fficers and 

Validity of legislation providing for ad- E j §§ m 178 

ditional retirement or disability allow- 

ances for public employees previously re- ^ Wk *« "• „\ " "' r 

tired or disabled. 27 A.L.R.2d 1442. P lo y ees §§ 311 " 32L 

§ 21-29-3. Definitions. 

The following words and phrases when used in this article, unless a 
different meaning is plainly required by the context, shall have the following 
meanings: 

(a) "Retirement system" shall mean a retirement system as authorized 
by this article; 
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(b) "Board" shall mean the retirement board provided for in this article 
to administer the retirement system; 

(c) "Municipality" shall mean any city, as denned by Section 21-1-1 
which has a population of twenty-one thousand (21,000), or more; 

(d) "Governing body" shall mean the legislative body, board or commis- 
sion of any municipality, as denned in subsection (c) of this section; 

(e) "Employer" shall mean a municipality, as denned in subsection (c) of 
this section, which has elected, as by this article provided, to provide a 
retirement system; 

(f) "Employee" shall mean all administrative and other employees on a 
monthly salary basis, excepting policemen, firemen, and school teachers; 

(g) "Member" shall mean any municipal employee included in the 
membership of the retirement system; 

(h) "Beneficiary" shall mean any person in receipt of an annuity, 
pension, or retirement allowance granted under the provisions of this article; 

(i) "Compensation" shall mean the remuneration paid the employee in 
cash or warrant out of public funds in return for his services to the employer, 
plus the monetary value, as determined by the governing body, of whatever 
living quarters or other thing of monetary value the employer furnishes him 
in return for his services. Compensation in addition to an employee's base 
salary that is paid to the employee at the time of his retirement for unused 
accumulated annual leave, sick leave or both, pursuant to the vacation and 
sick leave policies of the employer, shall be excluded from the calculation of 
compensation under this article; 

(j) "Accumulated contributions" shall mean the sum of all amounts 
deducted from the compensation of a member and credited to his individual 
account in the employees' savings fund, together with interest thereon as by 
this article provided; 

(k) "Service" shall mean time spent as an employee of one (1) employer, 
the time spent in the employ of one (1) employer under this article not being 
transferable nor to be considered by any other employer under this article. 
Service shall not include any unused accumulated annual leave, sick leave or 
both that any employee has at the time of his retirement pursuant to the 
vacation and sick leave policies of the employer; 

(/) "Prior service" shall mean time spent in the employ of an employer, 

under this article, prior to the effective date of the retirement system; 

provided, the time spent in the employ of one (1) employer under this article 

may not be transferable nor considered by any other employer under this 

article. 

Words of the masculine gender shall include words of the feminine gender 

and vice versa, and words of the singular number in relation to persons shall 

include the plural number and vice versa. 

SOURCES: Codes, 1942, § 3652.3-02; Laws, 1948, ch. 386, § 2; Laws, 1992, ch. 394 
§ 1, eff from and after passage (approved April 27, 1992). 
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RESEARCH REFERENCES 

Am Jur. 60AAm. Jur. 2d, Pensions and CJS. 67 C.J.S., Officers and Public Em- 

Retirement Funds §§ 1, 2 et seq. ployees §§ 311-321. 

63C Am. Jur. 2d, Public Officers and 
Employees §§ 177, 178. 

§ 21-29-5. Creation of City Employees Retirement Fund; elec- 
tion to come under provisions of article. 

In every municipality of the State of Mississippi, operating under a 
commission form of government as of March 31, 1948, and having a population 
of twenty-one thousand or more, according to the 1940 federal census, and in 
every municipality bordering on tide water and having a population of more 
than fifteen thousand, it shall be the duty of the governing body of said 
municipality to create and maintain a fund known as the "City Employees 
Retirement Fund," which shall be maintained for the benefits of certain city 
employees hereinafter named and which shall be derived, raised and admin- 
istered in the manner hereinafter provided. 

In any municipality coming under the provisions of this article, upon a 
petition signed by twenty per cent of the qualified electors of such municipality, 
protesting against the operation of this article and petitioning for an election 
thereon to determine whether a majority of the qualified electors of such 
municipality desire for such municipality to come from under the terms of this 
article, providing such petition is filed with the governing body of such 
municipality by July 29, 1948, the municipal authorities of such municipality 
shall call an election by August 28, 1948, after giving notice for three 
consecutive weeks, as to whether the municipality desires to come from under 
the provisions of this article. At said election, the ballots used by the qualified 
electors shall read: "For the Retirement Fund for the City Employees," 
"Against the Retirement Fund for the City Employees." Said election shall be 
held as such other elections of like nature, and if at such election a majority of 
those participating thereat shall vote against the retirement fund for the city 
employees, then this article shall not apply to such municipality. If no petition 
is filed as above provided, the governing body of said municipality shall by 
August 28, 1948, pass the required ordinance to begin the operation of said 
retirement system in accordance with the provisions hereof. 

SOURCES: Codes, 1942, §§ 3652.3-03, 3652.3-04; Laws, 1948, ch. 386, §§ 3, 4. 

Cross References — Commission form of government, see §§ 21-5-1 et seq. 

Board of General Retirement System and advisory board, see § 21-29-9. 

Duty of municipality's clerk to prepare statement showing employment-related data 
within 30 days after effective date of ordinance passed under this section, see 
§ 21-29-15. 

Provision that municipality which has established municipal employees' retirement 
system and disability and relief fund for firemen and policemen may divert funds of one 
system to the less actuarially sound system, see §§ 21-29-27 and 21-29-117. 

Levying taxes to meet requirements of retirement system, see § 21-29-27. 
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Eligibility for service retirement, see § 21-29-31. 
Computation of service retirement allowance, see § 21-29-33. 
Qualifications for duty-disability retirement, see § 21-29-35. 
Computation of duty-disability retirement allowance, see § 21-29-37. 
Qualifying for non-duty disability retirement, see § 21-29-39. 
Computation of non-duty disability retirement allowance, see § 21-29-41. 
Re-examination of disability retirants and revocation of allowance for gainful 
employment, see § 21-29-43. 
Death benefits of widow and dependents, see § 21-29-45. 
Appeal from decision of the board of the general retirement system, see § 21-29-47. 

RESEARCH REFERENCES 

Am Jur. 19 Am. Jur. PI & Pr Forms 19 Am. Jur. PI & Pr Forms (Rev), Pen- 

(Rev), Pensions and Retirement Funds, sions and Retirement Funds, Form 17 

Forms 1-5 (complaint, petition, or declara- (motion for summary judgment dismiss- 

tion for judicial declaration as to pension ing claim for pension), 

rights). 19 Am. Jur. PI & Pr Forms (Rev), Pen- 

19 Am. Jur. PI & Pr Forms (Rev), Pen- sions and Retirement Funds, Forms 6-8 

sions and Retirement Funds, Form 16 (complaint, petition, or declaration for 

(order directing payment of pension and mandamus to compel payment of pension 

adoption of resolution to that end). benefits). 

§ 21-29-7. Repealed. 

Repealed by Laws, 1987, ch. 511, § 35, eff from and after April 30, 1987. 
[Codes, 1942, § 3652.3-26; Laws, 1948, ch. 386, § 26] 

Editor's Note — Former § 21-29-7 provided for an election as to the continuance of 
the retirement system. 

§ 21-29-9. Board of the General Retirement System; advisory 
board. 

The Board of Trustees of the Public Employees' Retirement System of 
Mississippi is hereby constituted a board, which shall be known as the Board 
of the General Retirement System of 

The governing body of a municipality may appoint a board of not more 
than five (5) members who shall be representative of the membership of the 
retirement system. Such board shall serve in an advisory capacity to the Board 
of Trustees of the Public Employees' Retirement System. 

SOURCES: Codes, 1942, § 3652.3-04; Laws, 1946, ch. 386, § 4; Laws, 1987, ch. 
511, § 1, eff from and after April 30, 1987. 

Cross References — City Employees Retirement Fund, see § 21-29-5. 
Members appealing decision of board, see § 21-29-47. 

§ 21-29-11. Powers and duties of board. 

The general administration and responsibility for the proper operation of 
the retirement system and for making effective the provisions of this article 
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are hereby vested in the board, the members of which shall serve without 
compensation except as otherwise provided by law. The board shall organize 
and adopt such rules and regulations as it may deem necessary and promptly 
do such things as may properly be done. 

The board shall have, in addition to all others, the following rights, powers 
and duties: 

(a) It shall keep minutes of its proceedings which shall be open to public 
inspection; 

(b) Fix a time for regular meetings and provide for the means of calling 
special meetings; 

(c) A majority of all of the board members present shall constitute a 
quorum for transaction of the affairs of the board; 

(d) To hear, consider and pass upon all applications coming before it and 
order payments as provided by this article, and the board may hear 
witnesses and administer oaths, appoint hearing officers and make decisions 
in all matters properly before said board; 

(e) It shall have full power to invest and reinvest the funds of the 
retirement system under the provisions of Section 25-11-121. Moreover, said 
board shall have full power to order the custodian of securities and funds 
hereafter designated to hold, purchase, sell, assign, transfer and dispose of 
any of the securities and investments in which any of the funds created 
herein shall have been invested, as well as the proceeds of said investments 
and all moneys belonging to said funds. The funds held by the board may be 
commingled with other Public Employees' Retirement System investments 
for the most advantageous investments; 

(f) It shall annually determine and allow interest on each individual 
account in the employees' saving fund based on the average percentage of 
interest earned from investment or deposit of all funds of the retirement 
system. However, the interest to be credited to such individual accounts 
shall not exceed one percent (1%) per annum. 

SOURCES: Codes, 1942, § 3652.3-05; Laws, 1948, ch. 386, § 5; Laws, 1987, ch. 
511, § 2, eff from and after April 30, 1987. 

Cross References — Authority to refund contributions to estate of deceased, and to 
extend benefits to dependent children through age 23, see § 21-29-311. 

Authorization for investment in bonds of the Mississippi Finance Corporation, see 
§ 43-33-743. 

Bonds of Business Finance Corporation as legal investments for governmental 
bodies, see § 57-10-257. 

§ 21-29-13. Repealed. 

Repealed by Laws, 1987, ch. 511, § 35, eff from and after April 30, 1987. 
[Codes, 1942, § 3652.3-24; Laws, 1948, ch. 386, § 24] 

Editor's Note — Former § 21-29-13 provided that the city attorney would act as 
legal adviser for the retirement board. 
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§ 21-29-15. Statement of clerk of municipality; issuance of 
prior service certificates. 

The clerk of said employer shall, within thirty (30) days after the effective 
date of the ordinance of the municipality to be passed as provided in Section 
21-29-5, prepare a statement showing the length of service of employees, prior 
to effective date of said ordinance, then employed by the employer and the total 
salaries or wages paid each in cash or warrants during the four (4) years of 
employment by the employer next before said effective date of said ordinance. 
Such facts shall, subject to correction after each employee is given ten (10) days 
within which to check and prove to the board any error therein, be the basis for 
the board to approve the issuance of prior service certificates and records and 
to determine the sum each prior service employee electing to come within the 
retirement system shall deposit in the employees' savings fund. The secretary 
of the board shall, upon approval of the board, issue to each employee a prior 
service certificate. The clerk of the employer shall have the duty of keeping all 
service records and all records on the various funds provided by this article. 
The clerk shall on or before July 1, 1987, forward all service records and funds 
to the Public Employees' Retirement System. 

SOURCES: Codes, 1942, § 3652.3-06; Laws, 1948, ch. 386, § 6; Laws, 1987, ch. 
511, § 3, eff from and after April 30, 1987. 

§ 21-29-17. Membership. 

The membership of the retirement system shall be composed as follows: 

(a) All persons who become employees after the date fixed in the 
ordinance of the governing body for the retirement system to go into effect 
shall become members of the retirement system on the expiration of two (2) 
months from date of employment; however, persons who have reached the 
age of forty (40) years who have not had prior service or membership service 
which may be reinstated as hereinafter provided shall not be members of the 
retirement system. 

(b) All persons who are employees of the municipality, and who are 
members of the general municipal employees' retirement system shall come 
under the provisions and benefits of this article and shall receive all benefits 
provided for in this article. The municipality shall each month deduct from 
the total compensation of each member not less than seven percent (7%) nor 
more than ten percent (10%) of the amount thereof, and put the amounts 
deducted in the employees' savings fund. Any increase to an amount in 
excess of seven percent (7%) shall be in increments of not more than one 
percent (1%) per annum. No increase from the deduction of seven percent 
(7%) shall be made unless the municipality determines that the avails of a 
levy of three (3) mills, when combined with the avails of the deduction of 
seven percent (7%), is insufficient to keep the system actuarially sound. 

(c) In lieu of the other provisions of this article, any municipality 
operating under the provisions of this article on March 1, 1976, may, by a 
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resolution duly adopted and entered upon its minutes, enter into an 
agreement with the Public Employees' Retirement System of Mississippi 
whereby all new firemen and policemen employed or reemployed after the 
effective date of such agreement shall be included in the provisions of such 
agreement for retirement purposes to the same extent as are other employ- 
ees covered by the Public Employees' Retirement System. 

(d) No new member may be joined after July 1, 1987, and all new 
employees of the municipality who are employed after July 1, 1987, shall be 
covered by the Public Employees' Retirement System of Mississippi. 

SOURCES: Codes, 1942, § 3652.3-07; Laws, 1948, ch. 386, § 7; Laws, 1976, ch. 
463, § 1; Laws, 1987, ch. 511, § 4, eff from and after April 30, 1987. 

Cross References — Persons entitled to benefits under Firemen's and Policemen's 
Disability and Relief Funds, see § 21-29-129. 

Persons entitled to benefits under Disability and Relief Fund for firemen and 
policemen under Laws, 1930, Chapter 55, see § 21-29-237. 

Employers required to pick up member contributions required by this section for all 
compensation earned after January 1, 1989, see § 21-29-305. 

JUDICIAL DECISIONS 

1. In general. that the allegations of the employee's pe- 

Section 21-29-237 providing that fire- tition for duty disability in respect to his 

men and policemen employed after adop- having been totally and permanently dis- 

tion of municipal resolution in accordance abled to work were not correct, the board 

with § 21-29-17(c) shall not become mem- should have raised the question at a hear- 

bers of disability and relief fund for fire- ing on the employee's application. Smith v. 

men and policemen is not limited by "op- Board of Gen Retirement Sys., 224 Miss. 

erating under provisions of this article in 13 ?9 So 2d 447 (1955) em)r overruled 

21-29-17(c) so as to preclude municipality 224 Migs 13 80 go 2d 46 

which had not Previously had plan oper- Under ^ General Munid ^ E } 

atmg under §§ 21-29-1 et seq. from plac- ,„ ,. , A . . . , ; J 

ing firemen and policemen employed after f s Retirement Act, a municipal employee 

specified date in such a plan in lieu of hecam * a member of retirement system 

previously existing plan under §§ 21-29- u P on l the approval by the board of his 

201 et seq.; nor does placement of firemen instalment payment plan of making the 

and policemen employed after specified contributions to the retirement fund, and 

date in different plan with lower benefits he would remain a member of the system 

than those provided to previously employ until he became a beneficiary or died, 

firemen and policemen violate equal pro- since he did not separate himself from the 

tection clause of Fourteenth Amendment service within the meaning of the statute 

to U.S. Constitution. Jackson Firefighters relating to circumstances under which 

Ass'n Local 87 v. City of Jackson, 736 F.2d membership ceases. Smith v. Board of 

209 (5th Cir. 1984). Gen. Retirement Sys., 224 Miss. 13, 79 So. 

If the Board of General Retirement Sys- 2d 447 (1955), error overruled 224 Miss. 

tern had intended to make the contention 13, 80 So. 2d 46. 

§ 21-29-19. Cessation of membership. 

(a) Except as otherwise provided in this article, should a member sepa- 
rate from the service of an employer or should he become a beneficiary or die, 
he shall thereupon cease to be a member and any prior service and member- 
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ship service which may be credited to his service account at the time of his 
separation from the service of the employer shall be forfeited by him. Should 
such person again become an employee of the same employer within a period 
of five (5) years following the date of his last separation from the service of such 
employer, he shall again become a member of the retirement system, if not 
otherwise by this article prevented, conditioned on his redepositing at time of 
reemployment, and not afterwards, any part of his accumulated contributions 
theretofore withdrawn from the employees' savings fund, and any prior service 
and membership service which may have been credited to him at the time of 
his separation from service shall be restored to him. However, that in the case 
of the reemployment of a duty disability retirant neither the limitation of five 
(5) years nor the redepositing of any sum withdrawn from the employees' 
savings fund shall apply. 

(b) The provisions of subsection (a) shall not apply to any employees of a 
municipality who are employed after adoption of a resolution in accordance 
with the provisions of subsection (c) of Section 21-29-17. However, under the 
provisions of the agreement between the municipality and the public employ- 
ees' retirement system, after the employee has been actively employed for a 
period of four (4) years and reported as a member of the public employees' 
retirement system of Mississippi, he may pay the employee contributions, the 
employer contributions and interest as determined by the public employees' 
retirement system of Mississippi based on the earnings during the previous 
period of service with the municipality and receive creditable service for such 
prior service in the public employees' retirement system of Mississippi. 

SOURCES: Codes, 1942, § 3652.3-19; Laws, 1948, ch. 386, § 19; Laws, 1976, ch. 
463, § 2, eff from and after passage (approved May 22, 1976). 

Cross References — Establishment of employees' saving fund, see § 21-29-23. 

JUDICIAL DECISIONS 

1. In general. became a member of retirement system 

If the Board of General Retirement Sys- upon the approval by the board of his 

tern had intended to make the contention instalment-payment plan of making the 

that the allegations of the employee's pe- contributions to the retirement fund, and 

tition for duty disability in respect to his he would remain a member of the system 

having been totally and permanently dis- until he became a beneficiary or died, 

abled to work were not correct, the board since he did not separate himself from the 

should have raised the question at a hear- service within the meaning of the statute 

ing on the employee's application. Smith v. relating to circumstances under which 

Board of Gen. Retirement Sys., 224 Miss, membership ceases. Smith v. Board of 

13, 79 So. 2d 447 (1955), error overruled G en. Retirement Sys., 224 Miss. 13, 79 So. 

224 Miss. 13, 80 So. 2d 46. 2d 447 (1955), error overruled 224 Miss. 

Under the General Municipal Employ- -^ go So 2d 46 
ees' Retirement Act, a municipal employee 
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§ 21-29-21. Refunds to members withdrawing from service. 

Should any member cease to be an employee before becoming eligible to 
receive either a service or disability retirement allowance as provided by this 
article, for reasons other than becoming a beneficiary or his death, he 
thereafter, at any time while not a member of the system, may request in 
writing, of the board a refund to him of his accumulated contributions, 
whereupon one hundred percent (100%) of his accumulated contributions then 
credited to his individual account in the employees' savings fund, less and 
except all interest credited to his individual account, shall be refunded to him 
within one (1) year from the filing of the request. However, from the date of 
separation of any employee, no further interest shall be credited to his 
individual account in said fund by the board unless and until such employee 
again becomes a member of the retirement system. 

Should any former member, who has accumulated contributions remain- 
ing in the employees' savings fund, die, or any member die before his 
retirement becomes effective, one hundred percent (100%) of the amount of his 
accumulated contributions standing to his credit in the employees' savings 
fund, including the accumulated interest therein at the rate of one percent 
(1%) per annum, at the time of his death shall be paid to such person or persons 
as shall have been nominated by written designation duly executed and filed 
with the board. If there be no such designated person or persons, then one 
hundred percent (100%) of the amount of his accumulated contributions shall 
be paid to his legal representative. However, such payments shall be post- 
poned, at the discretion of the board, for not more than eighteen (18) months. 

SOURCES: Codes, 1942, § 3652.3-20; Laws, 1948, ch. 386, § 20; Laws, 1972, ch. 
370, § 8; Laws, 1987, ch. 511, § 5, eff from and after April 30, 1987. 

Cross References — Establishment of employees' saving fund, see § 21-29-23. 

§ 21-29-23. Funds. 

All funds provided for herein shall be part of the public funds of the Public 
Employees' Retirement System and shall be kept in such way as it is required 
by law to keep its funds. All allowances or withdrawals from such funds shall 
be drawn against such funds by the rules and regulations of the Public 
Employees' Retirement System. All securities purchased with money of the 
various funds under this article shall be purchased in the name of the Public 
Employees' Retirement System and held as are other securities of the Public 
Employees' Retirement System. The Public Employees' Retirement System 
shall maintain separate municipal accounts for each fund. The following funds 
shall be set up by any municipality operating under the provisions of this 
article: 

(a) Employees' saving fund. — The employees' saving fund shall be 
the fund in which shall be accumulated the contribution from the compen- 
sation of the members and the contributions of members who have prior 
service to provide for the maintenance, by the clerk of the employer, of an 
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individual account with each member showing the amount of the member's 
contributions credited to his account and showing interest credited to his 
account as by the board directed. The portion of the accumulated contribu- 
tions of a member returned to him upon his withdrawing from service, or 
paid to his designated beneficiary or legal representative in event of his 
death, as provided in Sections 21-29-19 and 21-29-21, shall be paid from the 
employees' saving fund and charged against his individual account therein 
and the balance then standing in his name in his individual account in said 
fund shall be transferred to the retirement reserve fund and his individual 
account closed. The contribution of each member to the employees' saving 
fund, beginning with the effective date of the retirement system as fixed by 
ordinance of the governing body, shall be four percent (4%) of his compen- 
sation. The employer shall cause the said contribution to be deducted from 
the cash compensation of each member on each and every payroll period, so 
long as he remains a member of the retirement system. Every member shall 
be deemed to consent and agree to the deductions made and provided for 
herein, and his receipt for his full compensation and payment less said 
deduction shall be a full and complete discharge and acquittance of all claims 
and demands whatsoever for the services rendered by such member during 
the period covered by such payment, except as to benefits provided under 
this article. The employer shall, within five (5) days following the end of each 
calendar month, forward the member contributions deducted from the 
compensation of each member during the preceding calendar month to the 
Public Employees' Retirement System, to be placed in the employees' saving 
fund. 

(b) Retirement reserve fund. — The Public Employees' Retirement 
System shall place in the retirement reserve fund all taxes levied and 
collected pursuant to the provisions of Section 21-29-27. All retirement and 
disability allowances shall be paid from this fund. 

(c) Income Fund. — All interest and other income derived from the 
deposits and investments authorized by this article shall be paid into the 
income fund. 

The board shall annually allow interest for the preceding year to the 
individual accounts of members of the employees' savings fund based on the 
average interest and income received from the investment and deposit of the 
moneys of the employees' savings fund and the retirement reserve fund, 
provided that the allowed interest on contributions made by members within 
any one (1) year shall be computed, beginning on the first day of the fiscal year 
next following, and shall be computed at the end of the fiscal year. Within 
thirty (30) days after the end of each fiscal year the allowed interest on the 
accounts in the employees' savings fund shall be credited to the individual 
accounts of the members and the total thereof placed in the employees' savings 
fund and any balance of such interest and income shall be placed in the 
retirement reserve fund. All costs incidental to the investment of funds shall be 
paid out of this fund. 
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SOURCES: Codes, 1942, § 3652.3-08; Laws, 1948, ch. 386, § 8; Laws, 1987, ch. 
511, § 6, eff from and after April 30, 1987. 

Cross References — Paying expenses of operating retirement system, see § 21-29- 
25. 

JUDICIAL DECISIONS 

1. In general. service as an employee has terminated. 

General Municipal Employees' Retire- Smith v. Board of Gen. Retirement Sys., 

ment Act does not require the filing of an 224 Miss. 13, 79 So. 2d 447 (1955), error 

application for duty disability before his overruled 224 Miss. 13, 80 So. 2d 46. 

RESEARCH REFERENCES 

Am Jur. 60A Am. Jur. 2d, Pensions and CJS. 62 C.J.S., Municipal Corporations 

Retirement Funds §§ 1169 et seq. §§ 649-660. 

63C Am. Jur. 2d, Public Officers and 67 C.J.S., Officers and Public Employ- 
Employees §§ 177, 178. ees §§ 311-321. 

§ 21-29-25. Expenses of operation of retirement system. 

All expenses of the operation of the retirement system shall be paid out of 
the retirement reserve fund provided by Section 21-29-23. The Public Employ- 
ees' Retirement System is hereby authorized to deduct two percent (2%) of all 
income, exclusive of employee contributions, to be transferred to the expense 
fund of the Public Employees' Retirement System of Mississippi to defray the 
costs of administering the fund. 

SOURCES: Codes, 1942, § 3652.3-25; Laws, 1948, ch. 386, § 25; Laws, 1987, ch. 
511, § 7, eff from and after April 30, 1987. 

§ 21-29-27. Taxes to meet system requirements; transfer of 
funds. 

(1) Except as otherwise provided in subsection (2) of this section, the 
governing body of a municipality, after the passage of the ordinance provided 
for in Section 21-29-5, shall annually levy a tax as certified by the Public 
Employees' Retirement System on the taxable property within the municipal- 
ity or use other funds available, to enable it to meet the requirements of the 
retirement system. The levy made, or other funds made available, for the 
municipality's contribution to the system shall be in an amount sufficient to 
make the system actuarially sound. The tax herein authorized is in addition to 
all other taxes authorized by law, and may be increased by no more than 
one-half (V2) mill per year as certified by the Public Employees' Retirement 
System; however, if any levy to pay debt service on bonds issued under Section 
31-25-21 as described in subsection (2) of this section is reduced for any year as 
a result of payment of the bonds or otherwise, the levy under this subsection 
(1) for such year may be increased by an amount, in addition to the one-half 

427 



§ 21-29-27 Municipalities 

(V2) mill otherwise authorized, not to exceed the reduction for such year in the 
millage levied to pay debt service on the bonds. 

(2) In addition to, or in lieu of, the method of funding provided for in 
subsection (1) of this section, the municipality may fund or assist in funding 
the retirement system through the use of revenue bonds issued pursuant to 
Section 31-25-21. Any tax levied to service the debt on such bonds shall not be 
included in the ten percent (10%) limitation on increases under Section 
27-39-321. 

(3) Each municipality with a general municipal employees' retirement 
fund shall be provided an actuarial study of the fund at least every four (4) 
years by the Public Employees' Retirement System, which shall report the 
findings to the Legislature of the State of Mississippi. The first such study 
shall be filed with the Legislature in January 1980. 

(4) The Board of Trustees of the Public Employees' Retirement System, 
when any municipality has enacted an enabling ordinance as provided in 
Sections 21-29-5 and 21-29-101, upon a finding that either the municipal 
employees' retirement system or the disability and relief fund for firemen and 
policemen is not funded in an actuarially sound manner which shall be spread 
upon the minutes of the board, may by order provide that the revenue or a 
portion thereof produced by the levy authorized for one (1) system be diverted 
to fund the less actuarially sound system within the same municipality. No 
transfer may be made of funds from one (1) municipality to another. 

(5) The municipality and the Board of Trustees of the Public Employees' 
Retirement System may enter into such contracts and agreements as are 
deemed necessary to implement the provisions of this section, including, but 
not limited to, contracts and agreements addressing the use, application and 
investment of proceeds of bonds issued under Section 31-25-21 and earnings 
thereon and the relative rights and obligations of the municipality and the 
Public Employees' Retirement System during the period that the bonds are 
outstanding and thereafter. 

SOURCES: Codes, 1942, § 3652.3-09; Laws, 1948, ch. 386, § 9; Laws, 1976, ch. 
463, § 3; Laws, 1984, ch. 441, § 1; Laws, 1985, ch. 536, § 6; Laws, 1986, ch. 
509, § 1; Laws, 1987, ch. 511, § 8; Laws, 1994, ch. 548, § 2; Laws, 1997, ch. 
506, § 1, eff from and after passage (approved April 4, 1997). 

Cross References — Establishment of the retirement reserve fund, see § 21-29-23. 
Discontinuing, reducing, or reassessing taxes to meet requirements of retirement 
system, see § 21-29-29. 
Funding of firemen's and policemen's disability and relief funds, see § 21-29-117. 

RESEARCH REFERENCES 

Am Jur. 60A Am. Jur. 2d, Pensions and 
Retirement Funds §§ 1, 2 et seq. 
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§ 21-29-29. Discontinuance, reduction, or reassessment of 
taxes. 

When the amount of funds derived from the tax levied pursuant to Section 
21-29-27 is sufficient to care for current needs, requirements, and necessities, 
the governing body of said municipality is authorized, empowered and directed 
to discontinue entirely or reduce the tax rate herein provided until such time 
as financial necessity creates a demand for the reassessment of said tax. 
However, when and if the tax collections as herein provided, are discontinued, 
said tax shall be reassessed when necessity requires, without the necessity of 
an election. The governing body of the municipality may take action only upon 
certification from the Board of Trustees of the Public Employees' Retirement 
System. 

SOURCES: Codes, 1942, § 3652.3-10; Laws, 1948, ch. 386, § 10; Laws, 1987, ch. 
511, § 9, eff from and after April 30, 1987. 

Cross References — Discontinuance and reinstatement of tax for firemen's and 
policemen's disability and relief funds, see § 21-29-119. 

§ 21-29-31. Service retirement. 

After the expiration of four (4) years from the effective date of an 
employer's operation under this article, any member who has been an 
employee of the employer, to whom application is made, for twenty (20) years 
or more, whether continuous or not, provided the last seven (7) years of which 
service shall have been continuous, may retire upon his written application to 
the board setting forth at what time, not less than thirty (30) nor more than 
ninety (90) days subsequent to the filing thereof, he desires to be retired. The 
board shall grant him the benefits under Section 21-29-33 to which he is 
entitled because of the service retirement. It shall be mandatory that any 
member retire after he attains the age of seventy (70) years. 

SOURCES: Codes, 1942, § 3652.3-11; Laws, 1948, ch. 386, § 11; Laws, 1972, ch. 
370, § 1, eff from and after passage (approved April 26, 1972). 

Cross References — Computation of service retirement allowance, see § 21-29-33. 

Payment of benefits to dependents of members who die after having completed 
twenty years' service as required by this section, see § 21-29-45. 

Restoration of teacher's service credit after withdrawal of contributions, see appendix 
following § 25-11-201. 

RESEARCH REFERENCES 

ALR. Disciplinary suspension of public length of service for retirement or pension 
employee as affecting computation of purposes. 6 A.L.R.2d 506. 
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Am Jur. 60AAm. Jur. 2d, Pensions and CJS. 62 C.J.S., Municipal Corporations 

Retirement Funds §§ 1192 et seq., 1711 et §§ 649-660. 

seq. 67 C.J.S., Officers and Public Employ- 

63C Am. Jur. 2d, Public Officers and e es §§ 311-321 
Employees §§ 177, 178. 

§ 21-29-33. Service retirement allowance. 

Upon retirement from service as provided in Section 21-29-31 a member 
shall receive a service retirement allowance for the remainder of his life, 
payable monthly, which allowance shall be a sum equal to fifty percent (50%) 
of his average monthly salary for the last four (4) years of service immediately 
prior to retirement; provided, however, that upon retirement from service in 
any municipality having a commission form of government on March 31, 1948, 
as provided in Section 21-29-5 and having a separate firemen and policemen 
retirement system and having a population not in excess of 48,000 according to 
the 1980 decennial census, which municipality has established a retirement 
system according to the provisions of this chapter, the service retirement 
allowance shall be based upon the average monthly salary for the last two (2) 
years of service immediately prior to retirement. Any member who has been in 
paid service for longer than twenty (20) years shall be entitled to receive 
additional payments for life in a sum equal to one and seven-tenths percent 
(1.7%) of the average monthly salary received by such member in the two-year 
period next preceding the filing of said application for each full year of service 
in excess of twenty (20) years' service. However, no retired payment to any 
member shall exceed sixty-six and two-thirds percent (66-%%) of the average 
monthly salary received by a member for the four-year or two-year period, as 
the case may be, next preceding the filing of said application. Periods of time 
in which a member may have been inactive on account of physical or mental 
disability shall not be excluded in computing the twenty-year period and the 
seven-year period hereinbefore mentioned, provided the employee continues to 
contribute his share to the program based on the average of his last two (2) 
months' compensation. This contribution shall continue during the total time 
the employee shall be inactive. 

SOURCES: Codes, 1942, § 3652.3-12; Laws, 1948, ch. 386, § 12; Laws, 1972, ch. 
370, § 2; Laws, 1985, ch. 399, § 1, eff from and after passage (approved 
March 25, 1985). 

Cross References — Exemption from local taxes, garnishment, attachment or other 
process, see §§ 21-29-51 and 21-29-307. 
Eligibility for service retirement, see § 21-29-31. 

ATTORNEY GENERAL OPINIONS 

"Upon retirement from service" as found by General Municipal Employees' Retire- 
in Section 21-29-33, means termination of ment System or by Public Employees' Re- 
employment as employee of municipality tirement System after closure of General 
in position that would have been covered Municipal Employees' Retirement System 
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to new members. Snowden Aug. 26, 1993, pended during such period of reemploy- 
A.G. Op. #93-0538. ment; further, if so reemployed, Employee 
Nothing prohibits retired Employee would be covered by Public Employees' 
from being reemployed by City; however, Retirement System on same terms and 
since employee would no longer be retired, conditions as all other municipal employ- 
benefits from General Municipal Employ- ees. Snowden Aug. 26, 1993, A.G. Op. 
ees' Retirement System would be sus- #93-0538. 

RESEARCH REFERENCES 

Am Jur. 60A Am. Jur. 2d, Pensions and CJS. 67 C.J.S., Officers and Public Em- 

Retirement Funds §§ 1228 et seq. ployees §§ 311-321. 

63C Am. Jur. 2d, Public Officers and 
Employees §§ 177, 178. 

§ 21-29-35. Duty disability retirement. 

Upon application of a member in service of the employer, any member who 
has become totally and permanently incapacitated for duty as the natural and 
proximate result of the actual performance of duty of the employer, without 
wilful negligence on his part, may be retired by the board on a duty disability 
retirement allowance effective thirty days after the filing of an application in 
writing with the board. However, the physician or physicians selected by the 
board to examine the member shall certify that such member is presumably 
permanently and totally disabled from engaging in any gainful occupation for 
compensation or profit, that under the facts as to the cause of disability, as 
certified by the board, the member's disability could have with reasonable 
probability resulted, in such physician's opinion, and that such member should 
be retired. 

SOURCES: Codes, 1942, § 3652.3-13; Laws, 1948, ch. 386, § 13. 

Cross References — Computation of duty disability retirement allowance, see 
§ 21-29-37. 

Qualifying for non-duty disability retirement, see § 21-29-39. 

Re-examination of duty disability retirants and revocation of their allowance for 
gainful employment, see § 21-29-43. 

JUDICIAL DECISIONS 

1. In general. Gen. Retirement Sys., 224 Miss. 13, 79 So. 

Where a municipal employee became 2d 447 (1955), error overruled 224 Miss, 

permanently disabled to perform the du- 13, 80 So. 2d 46. 

ties of his employment and he has not General Municipal Employees' Retire- 
paid all his required instalments, based ment Act does not require the filing of an 
upon an instalment payment plan which application for duty disability before his 
has been approved by the board, but he service as an employee has terminated, 
did make a tender of amount of Smith v. Board of Gen. Retirement Sys., 
instalments due with his application for 224 Miss. 13, 79 So. 2d 447 (1955), error 
disability, the employee's application overruled 224 Miss. 13, 80 So. 2d 46. 
should have been granted and he was If the Board of General Retirement Sys- 
entitled to disability. Smith v. Board of tern had intended to make the contention 
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that the allegations of the employee's pe- upon the approval by the board of his 

tition for duty disability in respect to his instalment payment plan of making the 

having been totally and permanently dis- contributions to the retirement fund, and 

abled to work were not correct, the board he would remain a member of the system 

should have raised the question at a hear- until he became a beneficiary or died, 

ing on the employee's application. Smith v. since he did not separate himself from the 

Board of Gen. Retirement Sys., 224 Miss, service within the meaning of the statute 

13, 79 So. 2d 447 (1955), error overruled relating to circumstances under which 

224 Miss. 13, 80 So. 2d 46. membership ceases. Smith v. Board of 

Under the General Municipal Employ- Gen. Retirement Sys., 224 Miss. 13, 79 So. 

ees' Retirement Act, a municipal employee 2d 447 (1955), error overruled 224 Miss. 

became a member of retirement system 13, 80 So. 2d 46. 

RESEARCH REFERENCES 

ALR. Misconduct as affecting right to 63C Am. Jur. 2d, Public Officers and 

pension or retention of position in retire- Employees §§ 177, 178. 

ment system, 76 A.L.R.2d 566. CJS. 67 C.J.S., Officers and Public Em- 
Am Jur. 60AAm. Jur. 2d, Pensions and ployees §§ 311-321. 

Retirement Funds §§ 1207 et seq., 1711 et 

seq. 

§ 21-29-37. Duty disability retirement allowance. 

Upon retirement for duty disability, prior to becoming eligible for service 
retirement, as provided by Section 21-29-35, a member shall receive a duty 
disability retirement allowance, payable monthly, in a sum equal to fifty 
percent (50%) of his monthly salary from the employer at the time when the 
injury was sustained or the sickness occurred. This amount shall be paid to the 
member throughout such total disability for service. If the municipality pays a 
salary to such member in an amount equal to or in excess of the amount to be 
paid under this section, said member shall not be entitled to any payments 
under this section for the period of time during which such salary is paid. 

SOURCES: Codes, 1942, § 3652.3-14; Laws, 1948, ch. 386, § 14; Laws, 1972, ch. 
370, § 3, eff from and after passage (approved April 26, 1972). 

Cross References — Exemption from local taxes, garnishment, attachment or any 
other process, see §§ 21-29-51 and 21-29-307. 

RESEARCH REFERENCES 

Am Jur. 60A Am. Jur. 2d, Pensions and CJS. 67 C.J.S., Officers and Public Em- 
Retirement Funds §§ 1228 et seq. ployees §§ 311-321. 

63C Am. Jur. 2d, Public Officers and 
Employees §§ 177, 178. 

§ 21-29-39. Non-duty disability retirement. 

Upon application of a member in service of the employer, any member who 
has had not less than five (5) years nor more than twenty (20) years' service 
with the employer and who has become totally and permanently incapacitated 
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for duty, as a result of causes occurring other than in the performance of his 
duty, shall be retired by the board not less than thirty (30) nor more than 
ninety (90) days next following the date of filing such application, on a 
non-duty disability retirement allowance. Any such disability shall be certified 
to the board in the same manner as provided in Section 21-29-35. 

SOURCES: Codes, 1942, § 3652.3-15; Laws, 1948, ch. 386, § 15; Laws, 1972, ch. 
370, § 4, eff from and after passage (approved April 26, 1972). 

Cross References — Computation of non-duty disability retirement allowance, see 
§ 21-29-41. 

Re-examination of non-duty disability retirants and revocation of their allowance for 
gainful employment, see § 21-29-43. 

RESEARCH REFERENCES 

ALR. Requiring submission to physical 63C Am. Jur. 2d, Public Officers and 

examination or test as violation of consti- Employees §§ 177, 178. 
tutional rights. 25 A.L.R.2d 1407. CJS. 67 C.J.S., Officers and Public Em- 

Misconduct as affecting right to pension ployees §§ 311-321. 
or retention of position in retirement sys- 
tem. 76 A.L.R.2d 566. 

Am Jur. 60A Am. Jur. 2d, Pensions and 
Retirement Funds §§ 1207 et seq., 1711 et 
seq. 

§ 21-29-41, Non-duty disability retirement allowance. 

Upon retirement for nonduty disability as provided in Section 21-29-39, a 
member shall receive for each year's active service one-fortieth (Vio) of the 
average monthly salary or compensation received by such member from the 
employer in the four-year or two-year period, as the case may be, next 
preceding the injury or illness causing such disability. 

SOURCES: Codes, 1942, § 3652.3-16; Laws, 1948, ch. 386, § 16; Laws, 1972, ch. 
370, § 5; Laws, 1985, ch. 399, § 2, eff from and after passage (approved 
March 25, 1985). 

Cross References — Exemption from local taxes, garnishment, attachment or other 
process, see §§ 21-29-51 and 21-29-307. 

RESEARCH REFERENCES 

Am Jur. 60A Am. Jur. 2d, Pensions and CJS. 67 C.J.S., Officers and Public Em- 

Retirement Funds §§ 1228 et seq. ployees §§ 311-321. 

63C Am. Jur. 2d, Public Officers and 
Employees §§ 177, 178. 
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§ 21-29-43. Re-examination of disability retirants; revocation 
of allowance for gainful employment. 

(1) Once a year during the first five (5) years following retirement of a 
member on either duty or non-duty disability retirement allowance, and once 
in every three-year period thereafter, the board may require any disability 
beneficiary who has not completed twenty (20) years' service under the terms 
and provisions of this article to undergo a medical examination at the place of 
residence of the beneficiary or other place mutually agreed upon, to be made by 
a physician or physicians designated by the board. Should any disability 
beneficiary who has not completed twenty (20) years' service under the terms 
and provisions of this article refuse to submit to at least one (1) medical 
examination in any such year by a physician or physicians designated by the 
board, his allowance shall be discontinued until his withdrawal of such refusal, 
and should his refusal continue for one (1) year, all his rights in and to any and 
all retirement allowances under the retirement system shall be revoked by the 
board. 

(2) Should the examining physician or physicians report and certify to the 
board that a disability retirant has recovered and is able to engage in a gainful 
occupation, and should the board concur in such report, then the disability 
retirement allowance shall cease. In the case of a duty disability retirant only, 
upon again becoming an employee of the employer, he shall again become a 
member of the retirement system and the time during which he was a 
disability retirant shall be counted as time in the service of the employer for 
the purpose of service retirement. 

(3) Any disability retirant, who has not completed twenty (20) years' 
service under this article prior to retirement, who secures gainful employment 
over a period of three (3) consecutive months shall not thereafter receive any 
disability retirement allowance and it shall be the duty of the board to revoke 
its order directing the payment of a retirement allowance to such person. 

SOURCES: Codes, 1942, § 3652.3-18; Laws, 1948, ch. 386, § 18; Laws, 1972, ch. 
370, § 7, eff from and after passage (approved April 26, 1972). 

RESEARCH REFERENCES 

ALR. Requiring submission to physical 63C Am. Jur. 2d, Public Officers and 

examination or test as violation of consti- Employees §§ 177, 178. 

tutional rights. 25 A.L.R.2d 1407. CJS. 67 C.J.S., Officers and Public Em- 
Am Jur. 60AAm. Jur. 2d, Pensions and ployees §§ 311-321 

Retirement Funds §§ 1176, 1187-1189, 

1231. 

§ 21-29-45. Death of member. 

[For any municipality that has not elected to authorize the con- 
tinuation of or reinstatement of spouse retirement benefits under the 
provisions of Section 21-29-329, this section shall read as follows:] 
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Upon proper application to the general retirement board, the benefits to 
dependents of deceased members and retirants shall be paid as follows: 

(a) If any member dies for causes other than the performance of duty in 
the service of the municipality before completing five (5) years' service, there 
shall be paid to his or her designated beneficiary or his or her legal 
representative, if no beneficiary has been designated, from the employees' 
savings fund the sum equal to the amount accumulated in his or her 
individual account. 

(b) If any member dies who has not had less than five (5) and not more 
than twenty (20) years' service with the municipality, there shall be paid to 
the spouse, from the retirement reserve fund, for each year's active service, 
not to exceed a period of twenty (20) years, one-fortieth i}Ao) of the average 
monthly salary or compensation received by the member in the four-year or 
two-year period, as the case may be, next preceding the death, for the use of 
the spouse and the child or children of the deceased member under the age 
of eighteen (18) years, so long as the spouse remains unmarried. If, after the 
marriage of the spouse, there remains a child or children of the deceased 
member under the age of eighteen (18) years, the payments shall continue to 
be made to a parent or lawful custodian of the child or children without the 
necessity of appointment as guardian for the benefit of the child or children, 
so long as the child or children are under the age of eighteen (18) years. After 
the death or marriage of the spouse, all payments to the spouse shall cease, 
and after the death or attainment of eighteen (18) years of any child or 
children of the deceased, all payments to the child or children over eighteen 
(18) years of age shall cease. If the deceased member is not survived by a 
spouse or child or children under the age of eighteen (18) years, but is 
survived by a father or a mother dependent upon him or her, the payments 
shall continue to be made to the dependent father or mother, or both, so long 
as each lives. The word "dependent," as used in this section, shall mean 
"wholly dependent," as determined by the retirement board. 

(c) If any member dies after having completed twenty (20) years' service 
as required by Section 21-29-31, or if any retirant dies, there shall be paid 
from the retirement reserve fund to the spouse or the dependents designated 
in paragraph (b) of this section, the amount of benefits or retirement pay 
equal to the sum being paid to the deceased member or retirant, or which 
would have been paid to the deceased member or retirant if he or she had 
applied for benefits under this section, on the date of his or her death. 

(d) If any member dies before becoming eligible to receive benefits 
under this article as a result of the performance of duty to the municipality, 
there shall be paid to the spouse or dependents designated in paragraph (b) 
of this section from the retirement reserve fund, an amount equal to fifty 
percent (50%) of the monthly salary of the deceased member on the date of 
his or her death. This amount shall be paid to the same beneficiaries and for 
the same period of time as those beneficiaries and periods of time set forth 
in paragraph (b) of this section. 
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[For any municipality that has elected to authorize the continua- 
tion of or reinstatement of spouse retirement benefits under the 
provisions of Section 21-29-329, this section shall read as follows:] 

Upon proper application to the general retirement board, the benefits to 
dependents of deceased members and retirants shall be paid as follows: 

(a) If any member dies for causes other than the performance of duty in 
the service of the municipality before completing five (5) years' service, there 
shall be paid to his or her designated beneficiary or his or her legal 
representative, if no beneficiary has been designated, from the employees' 
savings fund the sum equal to the amount accumulated in his or her 
individual account. 

(b) If any member dies who has not had less than five (5) and not more 
than twenty (20) years' service with the municipality, there shall be paid to 
the spouse, from the retirement reserve fund, for each year's active service, 
not to exceed a period of twenty (20) years, one-fortieth (V40) of the average 
monthly salary or compensation received by the member in the four-year or 
two-year period, as the case may be, next preceding the death, for the use of 
the spouse and the child or children of the deceased member under the age 
of eighteen (18) years, so long as the spouse lives. If, after the death of the 
spouse, there remains a child or children of the deceased member under the 
age of eighteen (18) years, the payments shall continue to be made to a 
parent or lawful custodian of the child or children without the necessity of 
appointment as guardian for the benefit of the child or children, so long as 
the child or children are under the age of eighteen (18) years. After the death 
of the spouse, all payments to the spouse shall cease, and after the death or 
attainment of eighteen (18) years of any child or children of the deceased 
member, all payments to the child or children over eighteen (18) years of age 
shall cease. If the deceased member is not survived by a spouse, child or 
children under the age of eighteen (18) years, but is survived by a father or 
a mother dependent upon him or her, the payments shall continue to be 
made to the dependent father or mother, or both, so long as each lives. The 
word "dependent," as used in this section, shall mean 'wholly dependent/ as 
determined by the retirement board. 

(c) If any member dies after having completed twenty (20) years' service 
as required by Section 21-29-31, or if any retirant dies, there shall be paid 
from the retirement reserve fund to the spouse or the dependents designated 
in paragraph (b) of this section, the amount of benefits or retirement pay 
equal to the sum being paid to the deceased member or retirant, or which 
would have been paid to the deceased member or retirant if he or she had 
applied for benefits under this section, on the date of his or her death. 

(d) If any member dies before becoming eligible to receive benefits 
under this article as a result of the performance of duty to the municipality, 
there shall be paid to the spouse or dependents designated in paragraph (b) 
of this section from the retirement reserve fund, an amount equal to fifty 
percent (50%) of the monthly salary of the deceased member on the date of 
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his or her death. This amount shall be paid to the same beneficiaries and for 
the same period of time as those beneficiaries and periods of time set forth 
in paragraph (b) of this section. 

SOURCES: Codes, 1942, § 3652.3-17; Laws, 1948, ch. 386, § 17; Laws, 1972, ch. 
370, § 6; Laws, 1985, ch. 399, § 3; Laws, 2004, ch. 561, § 10, eff from and after 
July 1, 2004. 

Cross References — Exemption from local taxes, garnishment, attachment or other 
process, see §§ 21-29-51 and 21-29-307. 

RESEARCH REFERENCES 

ALR. Effect of divorce, annulment or 63C Am. Jur. 2d, Public Officers and 
remarriage on widow's pension or bonus Employees §§ 177, 178. 
rights or social security benefits. 85 CJS. 67 C.J.S., Officers and Public Em- 

A.L.R.2d 242. ployees §§ 311-321. 

Am Jur. 60 A Am. Jur. 2d, Pensions and 
Retirement Funds §§ 1197 et seq., 1207, 
1209, 1244 et seq. 

§ 21-29-47. Appeal. 

Appeal may be taken from any decision of the board by any member of the 
system or other person entitled to the benefits under this article to the 
chancery court. However, no appeal may be taken from any finding or decision 
of the board after the expiration of one year from the date of the finding or 
decision. 

SOURCES: Codes, 1942, § 3652.3-22; Laws, 1948, ch. 386, § 22. 

JUDICIAL DECISIONS 

1. In general. ployee up to and including the date of the 

The Board of the General Retirement hearing before the board and the trial in 

System waived its right to have employee the chancery court. Smith v. Board of Gen. 

examined by a physician of its own selec- Retirement Sys., 224 Miss. 13, 79 So. 2d 

tion by its inaction in that regard through- 447 (1955), error overruled 224 Miss. 13, 

out the period of the illness of the em- 80 So. 2d 46. 

RESEARCH REFERENCES 

Am Jur. 60A Am. Jur. 2d, Pensions and CJS. 67 C.J.S., Officers and Public Em- 

Retirement Funds §§ 1253-1255. ployees §§ 311-321. 

63C Am. Jur. 2d, Public Officers and 
Employees §§ 177, 178. 

§ 21-29-49. Proration of payments. 

Should the retirement reserve fund at any time be insufficient to make all 
payments properly payable therefrom, the amounts available in said fund 
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shall be properly prorated until such time as amounts available therein may be 
sufficient to make all payments payable therefrom in full. 

SOURCES: Codes, 1942, § 3652.3-23; Laws, 1948, ch. 386, § 23. 

§ 21-29-51. Rights to any benefit under this Article governed 
by Section 21-29-307. 

The right of a person to an annuity, a retirement allowance or benefit, or 
to the return of contributions, or to any optional benefit or any other right 
accrued or accruing to any person under the provisions of this article, any 
retirement system and the moneys in any retirement system created by this 
article, shall be governed by the provisions of Section 21-29-307, Mississippi 
Code of 1972. 

SOURCES: Codes, 1942, § 3652.3-21; Laws, 1948, ch. 386, § 21; Laws, 1989, ch. 
503, § 4, eff from and after July 1, 1989. 

RESEARCH REFERENCES 

ALR. Employee retirement pension exception to antialienation provision of 

benefits as exempt from garnishment, at- Employee Retirement Income Security 

tachment, levy, execution, or similar pro- Act of 1974 (29 USCS § 1056(d)). 79 

ceedings. 93 A.L.R.3d 711. A.L.R.4th 1081. 

What constitutes order made pursuant Am Jur. 6 Am. Jur. 2d, Attachment and 

to state domestic relations law for pur- Garnishment § 178. 
poses of qualified domestic relations order 

§ 21-29-53. Other retirement laws not affected. 

The General Municipal Employees' Retirement Law and the provisions 
thereof shall in no way affect the provisions of Sections 21-29-101 through 
21-29-151 of this chapter, establishing the firemen's and policemen's disability 
and relief fund, or the provisions of Article 5 of Chapter 11 of Title 25 of the 
Mississippi Code of 1972, concerning the retirement of school teachers. 

SOURCES: Codes, 1942, § 3652.3-27; Laws, 1948, ch. 386, § 27. 

§ 21-29-55. Effect of change in form of government. 

If, at any time, any municipality now covered by this article shall change 
its form of government, such change shall not affect the authorized retirement 
system, and this article shall be applicable to such municipality notwithstand- 
ing any future change in the form of government. 

SOURCES: Codes, 1942, § 3652.3-29; Laws, 1948, ch. 386, § 29. 



438 



Employees' Retirement, Etc. § 21-29-57 

§ 21-29-57. Vacation and sick leave; payment for unused time. 

Nothing in this article shall limit or otherwise restrict the power of the 
governing body of any municipality that has a retirement system under this 
article to adopt such vacation and sick leave policies for its employees as it 
deems necessary. Any such municipality having a vacation and sick leave 
policy that provides for the payment of unused accumulated annual leave, 
personal leave or both to employees at the time of their retirement shall be 
authorized to make such payments to any employee who retires or has retired 
after September 30, 1991. 

SOURCES: Laws, 1992, ch. 394 § 2, eff from and after passage (approved April 
27, 1992). 

RESEARCH REFERENCES 

Am Jur. 60A Am. Jur. 2d, Pensions and 
Retirement Funds § 1236. 

Article 3. 
Firemen's and Policemen's Disability and Relief Funds. 

Sec. 

21-29-101. Disability and relief fund; exception and application; discontinuance of 

new memberships. 
21-29-103. Repealed. 

21-29-105. Administration of disability and relief funds; advisory boards. 
21-29-107. Powers and duties of Board of Trustees. 
21-29-109 and 21-29-111. Repealed. 
21-29-113. Board of disability and relief appeals. 
21-29-115. Appealing decisions of board of disability and relief. 
21-29-117. Funding; tax or use of other funds, contributions, and salary deductions. 
21-29-118. Tax proceeds transferred to Public Employees' Retirement System. 
21-29-119. Discontinuance and reinstatement of tax; actuarial study. 
21-29-121. Disability and relief fund constitutes special fund; transfer of moneys to 

Public Employees' Retirement System. 
21-29-123. Allowances upon disability and relief fund. 
21-29-125. Investment of part of disability and relief fund. 
21-29-127. Advancements from general fund to disability and relief fund. 
21-29-129. Who entitled to benefits. 
21-29-131. Service records to be kept. 

21-29-133. Disability benefits; injury or illness resulting from discharge of duties. 
21-29-135. Disability benefits; illness or injury resulting from other than discharge 

of duties. 
21-29-137. Physical and mental examinations. 
21-29-139. Retirement benefits. 
21-29-141. Refunds. 

21-29-143. Loss of benefits in case of transfer. 
21-29-145. Death benefits where death results from discharge of duty or after 

retirement. 
21-29-147. Death benefits where death results from other causes. 
21-29-149. Suit shall not be filed in cases of insufficient funds. 
21-29-151. Application. 
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§ 21-29-101. Disability and relief fund; exception and appli- 
cation; discontinuance of new memberships. 

Except as otherwise provided in this section, in every city of the State of 
Mississippi having a population often thousand (10,000) or more, according to 
the last federal census, or any subsequent federal census, and in which there 
is a paid police department and/or fire department, it shall be the duty of the 
governing authorities of said municipality to create and maintain a fund 
known as the "disability and relief fund for firemen and policemen," hereafter 
to be known as "said fund," which shall be maintained for the benefit of the 
persons hereinafter named, and shall be derived, raised and administered in 
the manner provided in this article, except no such fund known as the 
"disability and relief fund for firemen and policemen" shall be created by any 
municipality after March 1, 1976, unless approved by an amendment to this 
article by the Legislature of the State of Mississippi. Further, no new members 
may be joined by the fund after July 1, 1987, and all new employees of the 
police department and/or fire department of any municipality having such 
funds shall become members of the Public Employees' Retirement System of 
Mississippi after July 1, 1987. 

Any reference in other sections of this article to members of the fire or 
police department shall be defined to include only the members of the 
disability and relief fund for firemen and policemen of the municipality. The 
fund for each municipality shall be separately administered. 

This section and Sections 21-29-103 through 21-29-151 shall not apply to 
any municipality wherein the qualified electors of such municipality shall have 
elected on or before August 6, 1940, pursuant to the then applicable law, not to 
have such municipality come within the provisions of Sections 21-29-101 to 
21-29-151. 

SOURCES: Codes, 1942, §§ 3472, 3474; Laws, 1940, ch. 287; Laws, 1960, ch. 427; 
Laws, 1976, ch. 463, § 4; Laws, 1987, ch. 511, § 10, eff from and after April 
30, 1987. 

Editor's Note — Section 21-29-103 referred to in this section was repealed by Laws, 
1987, ch. 511, § 35, eff from and after April 30, 1987. 

Cross References — Applicability of "code charter" provisions, see § 21-7-3. 

Continuing disability and relief fund for firemen and policemen under mayor-council 
form of government, see § 21-8-39. 

Continuing disability and relief fund for firemen and policemen under council- 
manager plan, see § 21-9-81. 

Medical and hospital care for injured policemen and firemen, see §§ 21-21-9, 21-25-9, 
respectively. 

Transfers of funds between municipal employees retirement system and disability 
and relief fund for firemen and policemen when one system is not funded in actuarially 
sound manner, see § 21-29-27. 

General municipal employees' retirement law not affecting firemen's and policemen's 
disability and relief fund, see § 21-29-53. 

Provision that municipality which has established municipal employees' retirement 
system and disability and relief fund for firemen and policemen may divert funds of one 
system to the less actuarially sound system, see § 21-29-117. 
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Qualifications for, and computation of, benefits on account of duty disability, see 
§ 21-29-133. 

Qualifications for, and computation of, benefits on account of non-duty disability, see 
§ 21-29-135. 

Eligibility for, and computation of, retirement benefits, see § 21-29-139. 

Death benefits where death results from discharge of duties or after retirement, see 
§ 21-29-145. 

Death benefits where death results from non-duty causes, see § 21-29-147. 

Creation of disability and retirement fund in municipalities with population of not 
less than 3,000, see §§ 21-29-201 et seq. 

Required military service not affecting various rights of policemen and firemen, see 
§ 21-29-301. 

Creditable service provided for membership service interrupted by qualified military 
service, see § 21-29-301. 

Employers to pick up member contributions to employees' retirement and disability 
systems, see § 21-29-305. 

Schedule for computation of membership service or prior service, see § 21-29-313. 

Repayment of refund after reemployment following retirement for purpose of rees- 
tablishing contributing membership, see § 21-29-315. 

Maximum annual retirement allowance, see § 21-29-317. 

Employment-related fringe benefits, see § 21-29-319. 

Determination of average monthly base salary and longevity pay, see § 21-29-321. 

Board of Trustees of Public Employees' Retirement System assessment of interest on 
delinquent payments from municipalities whose retirement funds it administers, see § 
21-29-327. 

Municipalities may adopt resolutions allowing spouses receiving retirement benefits 
to continue to receive spouse benefits for life, even after remarriage, see § 21-29-329. 

Benefits accrued or accruing under the provisions of this article exempt from all 
taxes, attachment or other process, and unassignable, see § 21-29-307. 

Transferring firemen's and law enforcement officers' disability and retirement funds 
from one jurisdiction to another, see § 25-11-137. 

JUDICIAL DECISIONS 

1. In general. for a private purpose, nor the lending of 

2.-5. [Reserved for future use.] credit, nor are they extra compensation 

6. Under former law. within the prohibitions of the Constitu- 
tion. Mayor & Aldermen of Vicksburg v. 

1. In general. Crichlow, 196 Miss. 259, 16 So. 2d 749 

The imposition of a tax for maintenance (1944). 

of the disability and relief fund provided Nor does this act [Laws 1940, ch 287] 

for by this act is not beyond the legislative const i t ute class legislation, or a violation 

power, nor does it constitute class legisla- of the constitu tional prohibition against 

tion, in view of the fact that the act maintaining the salar of an officer after 

requires maintenance of a contractual re- hig dutieg have been taken Qr allow . 

lationship between city and employee and { an officer to hoW office Qr j nt 

continued availability of the employee. without onall dev oting his time 

n ^ \£ ^ rmen o.o J'o Sb o^ g .7n thereto; nor does it run counter to the 
Crichlow, 196 Miss. 259, 16 So. 2d 749 requirement that no person shall be 

elected or appointed to office for life or 
2.-5. [Reserved for future use.] during good behavior and that the term of 

all offices shall be for some specified pe- 
6. Under former law. riod. Mayor & Aldermen of Vicksburg v. 

Retirement benefits under this Act Crichlow, 196 Miss. 259, 16 So. 2d 749 
[Laws 1940, ch 287] are not gratuities, nor ( 1944). 
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Municipalities 



Where demurrer of city to petition for 
writ of mandamus to compel the city offi- 
cials to comply with the provision of the 
act providing for retirement benefits for 
firemen and policemen, was overruled, 
city was entitled to plead further upon 
filing affidavit of merits. Mayor & Alder- 
men of Vicksburg v. Crichlow, 196 Miss. 
259, 16 So. 2d 749 (1944). 

In mandamus action to compel city to 
comply with statute providing for retire- 
ment benefits for firemen and policemen, 
affidavit of merits, filed after overruling of 
demurrer to petition, alleging that peti- 
tioner was not of the class of persons 
entitled to benefits under the act, that city 
had not complied with the act, and that 
petitioner had been discharged as a fire- 
man, did not disclose a good and substan- 
tial defense, and trial court did not err in 



striking city's affidavit and plea. Mayor & 
Aldermen of Vicksburg v. Crichlow, 196 
Miss. 259, 16 So. 2d 749 (1944). 

Judgment in mandamus action to com- 
pel cities to comply with statute providing 
for retirement benefits for firemen and 
policemen, that petitioner was entitled to 
the relief prayed for and to a peremptory 
writ of mandamus and that he have of the 
defendants the relief prayed for in his 
petition, was too broad as assuming to 
decide the merits of the case, constituting 
a prejudgment of matters within the dis- 
cretion of the board, created by the act, 
and as applying to duties imposed upon 
the city which could not be enforced by 
mandamus. Mayor & Aldermen of Vicks- 
burg v. Crichlow, 196 Miss. 259, 16 So. 2d 
749 (1944). 



RESEARCH REFERENCES 



ALR. Disciplinary suspension of public 
employee as affecting computation of 
length of service for retirement or pension 
purposes. 6 A.L.R.2d 506. 

Causal connection between fireman's or 
policeman's performance of official duties 
and his disability, for purpose of recover- 
ing disability benefits. 27 A.L.R.2d 974. 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions §§ 104, 114, 115, 132, 
133. 

60AAm. Jur. 2d, Pensions and Retire- 
ment Funds §§ 1166 et seq., 1182 et seq. 

63A Am. Jur. 2d, Public Officers and 
Employees §§ 181, 182. 

19 Am. Jur. PI & Pr Forms (Rev), Pen- 
sions and Retirement Funds, Forms 1-5 



(complaint, petition, or declaration for ju- 
dicial declaration as to pension rights). 

19 Am. Jur. PI & Pr Forms (Rev), Pen- 
sions and Retirement Funds, Form 16 
(order directing payment of pension and 
adoption of resolution to that end). 

19 Am. Jur. PI & Pr Forms (Rev), Pen- 
sions and Retirement Funds, Form 17 
(motion for summary judgment dismiss- 
ing claim for pension). 

19 Am. Jur. PI & Pr Forms (Rev), Pen- 
sions and Retirement Funds, Forms 6-8 
(complaint, petition, or declaration for 
mandamus to compel payment of pension 
benefits). 

CJS. 67 C.J.S., Officers and Public Em- 
ployees §§ 311-321. 



§ 21-29-103. Repealed. 

Repealed by Laws, 1987, ch 511, § 35, eff from and after April 30, 1987. 
[Codes, 1942, § 3493; Laws, 1940, ch. 287] 

Editor's Note — Former § 21-29-103 provided for an election as to continuation of 
a disability and relief fund. 
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§ 21-29-105. Administration of disability and relief funds; 
advisory boards. 

The Board of Trustees of the Public Employees' Retirement System of 
Mississippi shall have operational and administrative control of the funds 
created herein. 

In each municipality there shall be a board to serve in an advisory capacity 
to the Board of Trustees of the Public Employees' Retirement System with 
respect to matters concerning the disability and relief fund. Such board shall 
consist of five (5) members as follows: two (2) shall be elected by the 
membership of the police department, two (2) shall be elected by the member- 
ship of the fire department; and the mayor or his designee shall be an ex officio 
member. Retired members of the police department and fire department may 
participate in elections to choose members of the board, and such retired 
members are also eligible to serve on the board. The term of elected members 
shall be for four (4) years, and any vacancy in the elected membership shall be 
filled in the same manner as the original membership was selected. 

SOURCES: Codes, 1942, §§ 3478, 3492; Laws, 1940, ch. 287; Laws, 1985, ch. 356, 
§ 1; Laws, 1987, ch. 511, § 11; Laws, 1999, ch. 544, § 15, eff from and after 
July 1, 1999. 

Cross References — Powers and duties of board of trustees, see § 21-29-107. 

§ 21-29-107. Powers and duties of Board of Trustees. 

The board of trustees shall fix a time for regular meetings in its minutes, 
and it shall keep minutes of its meetings which shall be public records, subject 
to the statutes, rules and regulations governing the board of trustees. 

The board shall have the power and duty to promptly hear and pass upon 
all applications of firemen and/or policemen or the beneficiaries of deceased 
firemen and of deceased policemen for participation in the benefits of said fund. 
The board may appoint hearing officers to further its duties hereunder. Said 
board may hear witnesses, administer oaths, find facts, and make decisions in 
all matters properly before said board, which decisions shall be final except 
upon appeals in the way hereafter set forth. Said board may order payments 
made according to the facts found and the provisions of this article, which 
payments shall be made as far as funds may be available from each separate 
municipal fund. Said board shall have the power, with the funds they have on 
hand, to invest and reinvest funds under the provisions of Section 25-11-121. 
Such funds may be commingled with other system funds for the most 
advantageous investments; however, each fund shall have separate accounting 
status. No warrant shall be drawn against said fund without the approval of a 
majority of said board. 

SOURCES: Codes, 1942, § 3478; Laws, 1940, ch. 287; Laws, 1987, ch. 511, § 12, eff 
from and after April 30, 1987. 
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Cross References — Administration of disability and relief funds, see § 21-29-105. 
Authority to refund contributions to estate of deceased, and to extend benefits to 
dependent children through age 23, see § 21-29-311. 

JUDICIAL DECISIONS 

1. In general. decide the merits of the case, constituting 
Judgment in mandamus action to com- a prejudgment of matters within the dis- 
pel cities to comply with statute providing cretion of the board, created by the act, 
for retirement benefits for firemen and and as applying to duties imposed upon 
policemen, that petitioner was entitled to the city which could not be enforced by 
the relief prayed for and to a peremptory mandamus. Mayor & Aldermen of Vicks- 
writ of mandamus and that he have of the burg v. Crichlow, 196 Miss. 259, 16 So. 2d 
defendants the relief prayed for in his 749 (1944). 
petition, was too broad as assuming to 

§§ 21-29-109 and 21-29-111. Repealed. 

Repealed by Laws, 1987, ch. 511, § 35, eff from and after April 30, 1987. 
21-29-109. [Codes, 1942, § 3488; Laws, 1940, ch. 287] 
21-29-111. [Codes, 1942, § 3483; Laws, 1940, ch. 287] 

Editor's Note — Former § 21-29-109 directed the city to furnish the board of 
disability and relief with facilities and necessary supplies. 

Former § 21-29-111 directed the city attorney to advise and represent the disability 
and relief board. 

§ 21-29-113. Board of disability and relief appeals. 

The commissioner of insurance, the attorney general, and the secretary of 
state of the State of Mississippi, shall be and are constituted a body to be 
known of the "board of disability and relief appeals," with full duty and power 
to hear, consider and determine all matters brought before it on appeal from 
decisions of the boards of disability and relief. Determinations by said appeal 
board shall be final. 

SOURCES: Codes, 1942, § 3479; Laws, 1940, ch. 287. 

Cross References — Appealing decisions of board, see § 21-29-115. 

RESEARCH REFERENCES 

Am Jur. 60A Am. Jur. 2d, Pensions and CJS. 67 C.J.S., Officers and Public Em- 
Retirement Funds §§ 1253-1255. ployees §§ 311-321. 

63A Am. Jur. 2d, Public Officers and 
Employees §§ 181, 182. 

§ 21-29-115. Appealing decisions of board of disability and 
relief. 

The governing authorities of the city, any applicant for benefits of the 
disability and relief fund for firemen and policemen, or any two active 
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members of said fire department or any two active members of said police 
department, being aggrieved at the decision or order of said board of disability 
and relief of said city, may file with said board of disability and relief, and with 
said board of disability and relief appeals duplicate copies of a petition for the 
rehearing of the matter in which said decision or order was made. Within 
thirty days thereafter said board of disability and relief of said city shall file 
with said appeal board, true copies of all papers and documents which were 
before it, all evidence of record before it and a statement of all evidence heard 
by it and not of record, all certified to be true and correct, whereupon said 
appeal board shall fix a time for hearing and shall give said disability and relief 
board of said city, and the petitioner or petitioners for appeal notice of said time 
for hearing. When the matter shall come on for hearing said appeal board shall 
have before it all papers, statements, matters and things certified to it by said 
disability and relief board, as well as such additional evidence and documents 
as it may hear and receive and upon all of the same shall hear, consider and 
decide said matter fully and finally according to this article, and the facts. Said 
appeal board may cause witnesses to be sworn by one of its members, or by any 
other authority competent to administer oaths. Said appeal board may meet 
for all purposes at any time in the State of Mississippi when all are present, or 
upon the call of two members thereof. Said appeal board shall certify its 
decision to the disability and relief board and the governing authorities of said 
city, and such decision or order shall be final and binding and the said fund 
shall be disbursed according thereto. Any suit or other action affecting said 
fund shall be disbursed according thereto. Any suit or other action affecting 
said fund shall be by or against said city as custodian of said fund and not 
against said board. 

SOURCES: Codes, 1942, § 3479; Laws, 1940, ch. 287. 

Cross References — Board of disability and relief appeals, see § 21-29-113. 

RESEARCH REFERENCES 

Am Jur. 60A Am. Jur. 2d, Pensions and CJS. 67 C.J.S., Officers and Public Em- 

Retirement Funds §§ 1253-1255. ployees §§ 311-321. 

63C Am. Jur. 2d, Public Officers and 
Employees §§ 177, 178. 

§ 2 1 -29- 117. Funding; tax or use of other funds, contributions, 
and salary deductions. 

(1) Except as otherwise provided for in subsection (2) of this section, the 
governing authority of said municipality, at the time the levy is made for other 
municipal taxes, shall annually levy a tax on the taxable property within the 
said municipality, and the proceeds therefrom shall be forwarded on or before 
the twentieth of the following month to the Public Employees' Retirement 
System. The levy made, and the deductions from the salaries of members, shall 
be in an amount sufficient, but not more than the amount necessary, to make 
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the system actuarially sound by July 1, 2000, as certified to the municipality 
by the board. Such tax shall be in addition to any limits set forth in Sections 
27-39-301 through 27-39-311, and shall not be included in the ten percent 
(10%) limitation on increases under Section 27-39-321, nor shall any tax 
increase exceed one-half (Vfe) mill per year; however, if any levy to pay debt 
service on bonds issued under Section 31-25-21 as described in subsection (2) 
of this section is reduced for any year as a result of payment of the bonds or 
otherwise, the levy under this subsection (1) for such year may be increased by 
an amount, in addition to the one-half (V2) mill otherwise authorized, not to 
exceed the reduction for such year in the millage levied to pay debt service on 
the bonds. 

(2) In addition to, or in lieu of, the method of funding provided for in 
subsection (1) of this section, the municipality may fund or assist in funding 
the retirement system through the use of revenue bonds issued pursuant to 
Section 31-25-21. Any tax levied to service the debt on such bonds shall not be 
included in the ten percent (10%) limitation on increases under Section 
27-39-321. 

(3) In addition, all gifts and donations made by any persons or corpora- 
tions or by other appropriate levy, and all funds which the municipality may 
receive from insurance companies as provided for in this article shall be placed 
in said fund. 

(4) In addition, such municipality shall each month deduct from the 
salary of each member of the disability and relief fund for firemen and 
policemen not less than seven percent (7%) nor more than ten percent (10%) of 
the amount thereof and put the amount deducted into said fund. Any increase 
to an amount in excess of seven percent (7%) shall be in increments of not more 
than one percent (1%) per annum. No increase from the deduction of seven 
percent (7%) shall be made unless the board determines that the avails of the 
tax levy of three (3) mills, when combined with the avails of the deduction of 
seven percent (7%), is insufficient to keep the system actuarially sound. 

(5) The Board of Trustees of the Public Employees' Retirement System, 
when any municipality has enacted an enabling ordinance as provided in 
Sections 21-29-5 and 21-29-101, upon a finding that either the municipal 
employees' retirement system or the disability and relief fund for firemen and 
policemen is not funded in an actuarially sound manner which is spread upon 
the minutes of the board, may by order provide that the revenue or a portion 
thereof produced by the levy authorized for one system be diverted to fund the 
less actuarially sound system within the same municipality. No transfer may 
be made of funds from one municipality to another. 

(6) The municipality and the Board of Trustees of the Public Employees' 
Retirement System may enter into such contracts and agreements as are 
deemed necessary to implement the provisions of this section, including, but 
not limited to, contracts and agreements addressing the use, application and 
investment of proceeds of bonds issued under Section 31-25-21 and earnings 
thereon and the relative rights and obligations of the municipality and the 
Public Employees' Retirement System during the period that the bonds are 
outstanding and thereafter. 
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SOURCES: Codes, 1942, §§ 3473, 3475; Laws, 1940, ch. 287; Laws, 1958, ch. 524; 
Laws, 1960, ch. 428, § 1; Laws, 1960, ch. 428, § 2; Laws, 1972, ch. 480, § 1; 
Laws, 1974, ch. 475, § 1; Laws, 1975, chs. 357; 463; Laws, 1976, ch. 463, § 5; 
Laws, 1984, ch. 441, § 2; Laws, 1985, ch. 535; Laws, 1985, ch. 536, § 7; Laws, 
1986, ch. 509, § 2; Laws, 1987, ch. 511, § 13; Laws, 1994, ch. 548, § 3; Laws, 
1997, ch. 506 § 2, eff from and after passage (approved April 4, 1997). 

Cross References — Discontinuance or reinstatement of tax supporting fund, see 
§ 21-29-119. 

Transfer of funds from disability and relief fund to the Public Employees' Retirement 
System, see § 21-29-121. 

Member requesting refund of his contributions to fund upon cessation of employment, 
see § 21-29-141. 

Employers required to pick up member contributions required by this section for all 
compensation earned after January 1, 1989, see § 21-29-305. 

Transferring firemen's disability and retirement funds from one jurisdiction to 
another, see § 25-11-137. 

JUDICIAL DECISIONS 

1. In general. requires maintenance of a contractual re- 

The imposition of a tax for maintenance lationship between city and employee and 

of the disability and relief fund provided continued availability of the employee, 

for by this act is not beyond the legislative Mayor & Aldermen of Vicksburg v. 

power, nor does it constitute class legisla- Crichlow, 196 Miss. 259, 16 So. 2d 749 

tion, in view of the fact that the act (1944). 

RESEARCH REFERENCES 

Am Jur. 60A Am. Jur. 2d, Pensions and CJS. 62 C.J.S., Municipal Corporations 

Retirement Funds §§ 1169 et seq. §§ 524-532, 573-590, 592, 593. 

§ 21-29-118. Tax proceeds transferred to Public Employees' 
Retirement System. 

The Public Employees' Retirement System of Mississippi is hereby autho- 
rized to deduct two percent (2%) of all tax levied hereunder and paid into the 
"disability and relief fund" for firemen and policemen to be transferred to the 
expense fund of the Public Employees' Retirement System of Mississippi to 
defray the cost of administering this fund. 

SOURCES: Laws, 1987, ch. 511, § 14, eff from and after April 30, 1987. 

§ 21-29-119. Discontinuance and reinstatement of tax; actu- 
arial study. 

When the amount of funds derived from the tax levied pursuant to Section 
21-29-117 is sufficient to care for the requirements and necessities as deter- 
mined by an actuarial study, the governing authorities of said municipality 
shall discontinue entirely or reduce the tax rate provided in Section 21-29-117 
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until such time as financial necessity creates a demand for the reassessment of 
said tax. It is understood, however, in this connection, that when and if the tax 
collections as herein provided are discontinued, that said tax shall be reas- 
sessed when necessity requires, without the necessity of an election. Each 
municipality with a disability and relief fund for firemen and policemen shall 
have prepared an actuarial study of the fund at least every four (4) years and 
report the findings to the legislature of the State of Mississippi. The first such 
study shall be filed with the legislature in January, 1980. 

SOURCES: Codes, 1942, § 3476; Laws, 1940, ch. 287; Laws, 1976, ch. 463, § 6, eff 
from and after passage (approved May 22, 1976). 

§ 21-29-121. Disability and relief fund constitutes special 
fund; transfer of moneys to Public Employees' Retirement 
System. 

The disability and relief fund for firemen and policemen shall be a special 
trust fund and shall be disbursed only in the manner hereafter provided. Such 
fund shall be a part of the public funds of the Public Employees' Retirement 
System and shall be kept by the board as it is required to keep its other funds. 
Interest earned on said fund shall be credited to and become a part of said 
fund. All moneys on deposit in such funds on July 1, 1987, shall be paid over 
to the Board of Trustees of Public Employees' Retirement System on or before 
July 1, 1987. 

SOURCES: Codes, 1942, §§ 3473, 3480; Laws, 1940, ch. 287; Laws, 1958, ch. 524; 
Laws, 1960, ch 428, § 1; Laws, 1987, ch. 511, § 15, eff from and after April 30, 
1987. 

Cross References — Investment of part of disability and relief fund, see § 21-29- 
125. 

Advancements from general fund to disability and relief fund, see § 21-29-127. 

§ 21-29-123. Allowances upon disability and relief fund. 

All allowances made upon the disability and relief fund for firemen and 
policemen shall be drawn against the fund by the board of trustees, and shall 
be issued only upon compliance with the rules and regulations of the board of 
trustees, or the board of disability and relief appeals. 

SOURCES: Code, 1942, §§ 3477, 3481; Laws, 1940, ch. 287; Laws, 1987, ch. 511, 
§ 16, eff from and after April 30, 1987. 

Cross References — Transfer of funds of disability and relief fund to the Public 
Employees' Retirement System, see § 21-29-121. 
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JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] elected or appointed to office for life or 

6. Under former law. during good behavior and that the term of 



1.-5. [Reserved for future use.] 



all offices shall be for some specified pe- 
riod. Mayor & Aldermen of Vicksburg v. 



6. Under former law. Crichlow, 196 Miss. 259, 16 So. 2d 749 

Retirement benefits under this Act (1944). 

[Laws 1940, ch 287] are not gratuities, nor Judgment in mandamus action to com- 

for a private purpose, nor the lending of pel cities to comply with statute providing 

credit, not are they extra compensation for retirement benefits for firemen and 

within the prohibitions of the Constitu- policemen, that petitioner was entitled to 

tion. Mayor & Aldermen of Vicksburg v. the relief prayed for and to a peremptory 

Crichlow, 196 Miss. 259, 16 So. 2d 749 writ of mandamus and that he have of the 

(1944). defendants the relief prayed for in his 

Nor does this act [Laws 1940, ch 287] petition, was too broad as assuming to 

constitute class legislation, or a violation decide the merits of the case, constituting 

of the constitutional prohibition against a prejudgment of matters within the dis- 

maintaining the salary of an officer after cretion of the board, created by the act, 

his duties have been taken away, or allow- and as applying to duties imposed upon 

ing an officer to hold office or employment the city which could not be enforced by 

without personally devoting his time mandamus. Mayor & Aldermen of Vicks- 

thereto; nor does it run counter to the burg v. Crichlow, 196 Miss. 259, 16 So. 2d 

requirement that no person shall be 749 (1944). 

§ 21-29-125. Investment of part of disability and relief fund. 

The authority is vested in the board of trustees to invest such part of said 
fund as may not be immediately required, in investments authorized under 
Section 25-11-121 with the right to change said investment from time to time, 
and with the right and duty to convert invested funds into current funds as the 
same may be needed for the purpose of this article. 

SOURCES: Codes, 1942, § 3480; Laws, 1940, ch. 287; Laws, 1987, ch. 511, § 17, eff 
from and after April 30, 1987. 

Cross References — Transfer of funds of disability and relief fund to the Public 
Employees' Retirement System, see § 21-29-121. 

§ 21-29-127. Advancements from general fund to disability 
and relief fund. 

The governing authority may immediately advance necessary moneys 
from the general fund to said fund to enable payments to all qualified 
beneficiaries to be brought into a current status. Any moneys necessarily 
advanced shall be paid back to the general fund from the surplus of said fund 
as it is allocated. 

SOURCES: Codes, 1942, § 3473; Laws, 1940, ch. 287; Laws, 1958, ch. 524; Laws, 
1960, ch. 428, § 1. 

Cross References — Transfer of funds of disability and relief fund to the Public 
Employees' Retirement System, see § 21-29-121. 
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§ 21-29-129. Who entitled to benefits. 

Every member of said fire department and police department including its 
officers, but not including the governing authorities of said city on account of 
their relation as such to said fire department and/or police department, who 
are members of the disability and relief fund for firemen and policemen shall 
come under the provisions and benefits of this article and shall receive all 
benefits provided for in this article. All firemen and policemen who are 
employed in the said fire department or police department after adoption of a 
resolution by the municipality in accordance with the provisions of subsection 
(c) of Section 27-29-17 shall not become members of the disability and relief 
fund for firemen and policemen. 

However, in any municipality having a population of not less than 
twenty-eight thousand (28,000) and not more than thirty thousand (30,000) 
according to the 1960 decennial census and located in a county having an 
assessed valuation in 1969 of not less than Eighty-five Million Dollars 
($85,000,000.00) and not more than Ninety Million Dollars ($90,000,000.00), 
any former member of the fire or police department with thirteen (13) or more 
consecutive and paid years longevity retirement benefits in the retirement 
system, who remains in public service of such municipality in an elected 
capacity which includes ex officio chief of police or fire department, such elected 
public service shall be credited under this article, when the member pays into 
the system all employer and employee contributions with any interest or 
earnings thereon based upon the salary he received during the last six (6) 
months of his employment as a fireman or policeman prior to his becoming an 
elected official, and his retirement benefits shall be computed upon the salary 
so received. 

SOURCES: Codes, 1942, § 3484; Laws, 1940, ch. 287; Laws, 1971, ch. 379, § 1; 
Laws, 1976, ch. 463, § 7, eff from and after passage (approved May 22, 
1976). 

Editor's Note — Section 7, chapter 463, Laws, 1976, which amended Section 
21-29-129, refers to subsection (c) of Section 27-29-17 in the last sentence of the first 
paragraph. The reference should be to § 2 1-29- 17(c). 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] Crichlow, 196 Miss. 259, 16 So. 2d 749 

6. Under former law. (1944). 

Nor does this act [Laws 1940, ch 287] 
1.-5. [Reserved for future use.] constitute class legislation, or a violation 

of the constitutional prohibition against 
6. Under former law. maintaining the salary of an officer after 

Retirement benefits under this Act his duties have been taken away, or allow - 
[Laws 1940, ch 287] are not gratuities, nor ing an officer to hold office or employment 
for a private purpose, nor the lending of without personally devoting his time 
credit, nor are they extra compensation thereto; nor does it run counter to the 
within the prohibitions of the Constitu- requirement that no person shall be 
tion. Mayor & Aldermen of Vicksburg v. elected or appointed to office for life or 
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during good behavior and that the term of Crichlow, 196 Miss. 259, 16 So. 2d 749 
all offices shall be for some specified pe- (1944). 
riod. Mayor & Aldermen of Vicksburg v. 

RESEARCH REFERENCES 

Am Jur. 6 Am. Jur. 2d, Attachment and 63A Am. Jur. 2d, Public Officers and 

Garnishment § 178. Employees §§ 181, 182. 

60A Am. Jur. 2d, Pensions and Retire- CJS. 67 C.J.S., Officers and Public Em- 
inent Funds §§ 1174, 1183, 1252. ployees §§ 311-321. 

§ 21-29-131. Service records to be kept. 

The Public Employees' Retirement System shall keep a record of service of 
the members of said fire department and police department, which record shall 
show the history of employment of each member of said fire department and 
police department. Said record shall be entered up fully at the time such city 
comes within the terms of this article, and it shall thereafter be kept entered 
up fully and correctly. All records currently maintained by the municipality's 
affected membership shall be forwarded to the Public Employees' Retirement 
System not later than July 1, 1987. Any additional changes shall be forwarded 
to the Public Employees' Retirement System as made. 

SOURCES: Codes, 1942, § 3482; Laws, 1940, ch. 287; Laws, 1987, ch. 511, § 18, eff 
from and after April 30, 1987. 

§ 21-29-133. Disability benefits; injury or illness resulting 
from discharge of duties. 

If any member of said fire department or police department shall become 
or be found to be totally disabled for the discharge of his duties as a member 
of said fire department or police department, mentally or physically, by reason 
of sickness or injury caused or sustained by reason of service or discharge of his 
duty in said department, after such city shall have come within the terms of 
this article, said disability and relief board shall order the payment and there 
shall be paid from said fund to said fireman or policeman each month 
thereafter an amount equal to fifty percent (50%) of said fireman's or 
policeman's monthly salary, to be paid throughout such total disability for 
service. In passing upon the question of disability, said board shall require an 
examination of the applicant by the city physician or other physician or 
physicians as it may deem proper, and may require like examinations from 
time to time throughout the period of disability claimed by said fireman or 
policeman. If said city pays a salary to its firemen or policemen while disabled 
in an amount equal to the disability relief allowed under this section, said 
fireman or policeman shall not be entitled to any disability relief under this 
section. 
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Municipalities 



SOURCES: Codes, 1942, § 3485; Laws, 1940, ch. 287; Laws, 1964, ch. 505, § 1; 
Laws, 1974, ch. 395 § 1, eff from and after passage (approved March 25, 
1974). 

Cross References — Requirement of physical and mental examination, see §21- 
29-137. 

Loss of relief or benefits being received upon attachment to another paid fire or police 
department, see § 21-29-143. 

Death benefits where death results from discharge of duty after retirement, see 
§ 21-29-145. 

JUDICIAL DECISIONS 



1. In general. 

The total disability for which benefits 
are allowed firemen is related solely to 
disability to discharge the duties of a 
member of the fire department. Board of 
Disability & Relief v. Hudson, 229 Miss. 
631, 91 So. 2d 718 (1957). 

Where the total disability exists the 
only restriction upon claimant's rights to 
benefits is in a case where the city is 
paying a salary to the claimant while 
disabled in an amount equal to the dis- 
ability relief allowed, and in a case where 
the claimant has attached himself to a 
paid fire department in another city. 
Board of Disability & Relief v. Hudson, 
229 Miss. 631, 91 So. 2d 718 (1957). 

The fact that a fireman obtained other 
employment which he was able to per- 
form, notwithstanding his admitted total 
disability to discharge the duties of a 
fireman, would not deprive the former 



fireman of his right to the disability ben- 
efits provided by statute. Board of Disabil- 
ity & Relief v. Hudson, 229 Miss. 631, 91 
So. 2d 718 (1957). 

Contention of Board of Disability & Re- 
lief that claimant was not a fireman at the 
time he sought disability payments was 
not sustained by evidence that claimant 
remained in the employment of the city as 
a member of the fire department from the 
day of his injury, April 17, 1952, to July 
1953, and on June 30, 1953, gave notice 
not of his intention to resign but of his 
desire to retire and claim retirement ben- 
efits, which the board treated as an appli- 
cation for retirement and/or disability 
benefits and granted disability benefits 
and paid them until such payments were 
terminated by a letter of the city attorney 
more than a year later. Board of Disability 
& Relief v. Hudson, 229 Miss. 631, 91 So. 
2d 718 (1957). 



RESEARCH REFERENCES 



ALR. Requiring submission to physical 
examination or test as violation of consti- 
tutional rights. 25 A.L.R.2d 1407. 

Misconduct as affecting right to pension 
or retention of position in retirement sys- 
tem. 76 A.L.R.2d 566. 

Determination whether firefighter's dis- 
ability is service-connected for disability 
pension purposes. 7 A.L.R.4th 799. 

Determination whether peace officer's 



disability is service-connected for disabil- 
ity pension purposes. 12 A.L.R.4th 1158. 

Am Jur. 60A Am. Jur. 2d, Pensions and 
Retirement Funds §§ 1211, 1214, 1228 et 
seq., 1244 et seq. 

63C Am. Jur. 2d, Public Officers and 
Employees §§ 177, 178. 

CJS. 67 C.J.S., Officers and Public Em- 
ployees §§ 311-321. 



§ 21-29-135. Disability benefits; illness or injury resulting 
from other than discharge of duties. 

Should any member of a fire or police department become or be found to be 
permanently and totally disabled for the discharge of his duties as a member 
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of said fire department or police department, mentally or physically, by reason 
of sickness or injury, and who has had not less than five years' service with 
such department, there shall be paid to said fireman or policeman from the 
firemen's and policemen's disability and relief fund, provided the municipality 
has such a fund, for each year's active service, not to exceed a period of twenty 
years, one-fortieth of the monthly salary of such policeman or fireman at the 
time such disability is incurred, to be paid throughout such permanent and 
total disability. In passing upon the question of disability said board shall 
require an examination of the applicant by the city physician or other 
physician or physicians as it may deem proper, and may require like exami- 
nations from time to time throughout the period of disability claimed by said 
fireman or policeman. If said city pays a salary to its firemen or policemen 
while disabled in an amount equal to the disability relief allowed under this 
section, said firemen or policemen shall not be entitled to any disability relief 
under this section. 

SOURCES: Codes, 1942, § 3485.5; Laws, 1964, ch. 504, eff from and after 
passage (approved May 8, 1964). 

Cross References — Requirement of physical and mental examination, see § 21- 
29-137. 

Loss of relief or benefits being received upon attachment to another paid fire or police 
department, see § 21-29-143. 

Refund of contributions, see § 21-29-141. 

RESEARCH REFERENCES 

Am Jur. 60A Am. Jur. 2d, Pensions and CJS. 67 C.J.S., Officers and Public Em- 

Retirement Funds §§ 1211, 1214, 1228 et ployees §§ 311-321. 
seq., 1244 et seq. 

63C Am. Jur. 2d, Public Officers and 
Employees §§ 177, 178. 

§ 21-29-137. Physical and mental examinations. 

In all matters involving the disability or sickness of a member of such fire 
and/or police department, such member shall submit himself to physical and 
mental examination when and as required by said disability and relief board 
of said governing authorities. A failure or refusal so to do shall suspend the 
benefits of Sections 21-29-133 and 21-29-135, until such time as he shall 
submit himself to such examination. 

SOURCES: Codes, 1942, § 3489; Laws, 1940, ch. 287. 
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RESEARCH REFERENCES 

ALR. Requiring submission to physical 
examination or test as violation of consti- 
tutional rights. 25 A.L.R.2d 1407. 

§ 21-29-139. Retirement benefits. 

If any member of said fire and/or police department who has been in paid 
fire and/or police department service for as long as twenty (20) years before 
making application hereinafter mentioned, the last ten (10) years of which 
shall have been continuous in the city in which the application is made, shall 
make written application for retirement and relief, the board of disability and 
relief shall, without medical examination of disability, retire him from active 
service in said fire and/or police department. Upon such retirement from active 
service, said board of disability and relief shall order the payment to such 
retired member monthly from said fund a sum equal to fifty percent (50%) of 
the average monthly base salary and longevity pay received as salary by such 
member in the six-month period next before the filing of such application in 
said fire and/or police department. Such payments shall thereafter be made to 
said retired member for life, such payment to be known as "retired relief." 

Any member of the fire and/or police department who has been in paid fire 
and/or police department service for longer than twenty (20) years in a 
municipality shall be entitled and shall receive additional retired relief 
payment for life in a sum equal to one and seven-tenths percent (l-yio%) of the 
same average monthly base salary and longevity pay received by such member 
in the six-month period next preceding the filing of said application, for each 
full year of service in excess of twenty (20) years' service. However, no retired 
relief payment to any member shall exceed sixty-six and two-thirds percent 
(66-%%) of the average monthly base salary and longevity pay received by a 
member for the six-month period next preceding the filing of said application. 

The said board shall, when a member of the fire and/or police department 
reaches the age of sixty-five (65), retire him from active service in said fire 
and/or police department and order the payment of such funds as the member 
is entitled to hereunder. 

Periods of time in which a member may have been inactive on account of 
physical or mental disability shall not be excluded in computing the twenty- 
year period and the ten-year period hereinbefore mentioned. Periods of time 
within which a member may have been absent from his employment while in 
active service of the Army or Navy of the United States, United States Marine 
Corps or the United States Coast Guard between September 16, 1940, and July 
25, 1947, or while as a civil employee engaged by the Army and Navy while 
serving outside the continental United States shall not be excluded in 
computing the twenty-year period and the ten-year period hereinbefore 
mentioned, provided that the discharge or release of such member from the 
armed forces was under conditions other than dishonorable. Any member who 
has been retired or is voluntarily retired hereunder, or who has received relief 
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or disability benefits hereunder, shall be required to perform such duties as 
then may be required of him. 

Provided, however, in any city having a population of nineteen thousand 
(19,000) but less than twenty thousand (20,000), according to the 1970 census, 
the periods of time not exceeding four (4) years within which a member of the 
fire or police departments may have been absent from his employment while in 
active service in the Armed Forces of the United States, shall not be excluded 
in computing the twenty-year period and the ten-year period mentioned in this 
section. 

SOURCES: Codes, 1942, § 3486; Laws, 1940, ch. 287; Laws, 1970, ch. 512, § 1; 
Laws, 1974, ch. 475, § 2; Laws, 1993, ch. 582, § 1, eff from and after passage 
(approved April 8, 1993). 

Editor's Note — Laws of 1993, ch. 582, § 2, effective from and after passage 
(approved April 8, 1993), provides as follows: 

"SECTION 2. The provisions of this act shall be applied retroactively." 

Cross References — Refund of contributions, see § 21-29-141. 

Loss of relief or benefits being received upon attachment to another paid fire or police 
department, see § 21-29-143. 

Death benefits where death results from discharge of duties after retirement, see 
§ 21-29-145. 

Provisions of social security and retirement and disability benefits, see §§ 25-11-3 et 
seq. 

JUDICIAL DECISIONS 

1. In general. maintaining the salary of an officer after 

2.-5. [Reserved for future use.] his duties have been taken away, or allow- 

6. Under former law. ing an officer to hold office or employment 

without personally devoting his time 

1. In general. thereto; nor does it run counter to the 

Section 21-29-139 is unambiguous and requ i re ment that no person shall be 

its plain meaning allows credit for all time elected or appoin ted to office for life or 

served m the military up to 4 years, re- during good behavior and that the term of 

gardless of whether served before or after all offices shall be f()r some specifie d pe - 

the employment began City of Natchez v. riod M & Airmen of Vicksburg v. 

Sullivan, 612 So. 2d 1087 (Miss. 1992). Crichlow, 196 Miss. 259, 16 So. 2d 749 

2.-5. [Reserved for future use.] (1944). 

Judgment in mandamus action to com- 

6. Under former law. pel cities to comply with statute providing 

Retirement benefits under this Act for retirement benefits for firemen and 

[Laws 1940, ch 287] are not gratuities, nor policemen, that petitioner was entitled to 

for a private purpose, nor the lending of the relief prayed for and to a peremptory 

credit, nor are they extra compensation writ of mandamus and that he have of the 

within the prohibitions of the Constitu- defendants the relief prayed for in his 

tion. Mayor & Aldermen of Vicksburg v. petition, was too broad as assuming to 

Crichlow, 196 Miss. 259, 16 So. 2d 749 decide the merits of the case, constituting 

(1944). a prejudgment of matters within the dis- 

Nor does this act [Laws 1940, ch 287] cretion of the board, created by the act, 

constitute class legislation, or a violation and as applying to duties imposed upon 

of the constitutional prohibition against the city which could not be enforced by 
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mandamus. Mayor & Aldermen of Vicks- tion, in view of the fact that the act 

burg v. Crichlow, 196 Miss. 259, 16 So. 2d requires maintenance of a contractual re- 

749 (1944). lationship between city and employee and 

The imposition of a tax for maintenance continued availability of the employee, 

of the disability and relief fund provided Sartin v. Barlow ex rel. Smith, 196 Miss, 

for by this act is not beyond the legislative 159, 16 So. 2d 372 (1944). 
power, nor does it constitute class legisla- 

ATTORNEY GENERAL OPINIONS 

When a police officer retires and re- PERS, the officer is not entitled to receive 

ceives retirement benefits under this sec- retirement benefits under the city's dis- 

tion and then applies for re-employment ability and relief fund for the period of 

as a police officer in a city that offers a such re-employment. Brown, January 15, 

retirement benefits program through 1999, A.G. Op. #98-0762. 

RESEARCH REFERENCES 

ALR. Disciplinary suspension of public or retention of position in retirement sys- 

employee as affecting computation of tern. 76 A.L.R.2d 566. 

length of service for retirement or pension Am Jur. 60AAm. Jur. 2d, Pensions and 

purposes. 6 A.L.R.2d 506. Retirement Funds §§ 1192 et seq., 1228 et 

Constitutionality, construction, and ap- seq., 1244 et seq. 

plication of statute or ordinance providing 63C Am. Jur. 2d, Public Officers and 

for reduction of pension or retirement ben- Employees §§ 177,178. 

efit of public officer or employee because of CJS. 62 C.J.S., Municipal Corporations 

independent income. 7 A.L.R.2d 692. §§ 588g, 614g. 

Misconduct as affecting right to pension 

§ 21-29-141. Refunds. 

Any member of the fire and/or police department who ceases to be an 
employee before becoming eligible to receive either a service or disability 
allowance, as provided by this article, may file a request in writing with the 
board of disability and relief for a refund of all sums contributed by him to the 
fund, which sums shall be paid to him, without interest, within one year of the 
filing of the request. 

SOURCES: Codes, 1942, § 3486; Laws, 1940, ch. 287; Laws, 1970, ch. 512, § 1, eff 
from and after January 1, 1971. 

Cross References — Loss of benefits in case of transfer, see § 21-29-143. 
Provisions of social security and state retirement and disability benefits, see 
§§ 25-11-3 et seq. 

§ 21-29-143. Loss of benefits in case of transfer. 

Any person receiving relief or benefits under the provisions of this article 
shall not be entitled to said benefits should such person attach himself to a 
paid fire department or police department in another city having a paid 
retirement benefit program for firemen or policemen. 
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SOURCES: Codes, 1942, § 3486; Laws, 1940, ch. 287; Laws, 1970, ch. 512, § 1, eff 
from and after January 1, 1971. 

Cross References — Refund of contributions, see § 21-29-141. 
Provisions of social security and retirement and disability benefits, see §§ 25-11-3 et 
seq. 

JUDICIAL DECISIONS 

1. In general. requires maintenance of a contractual re- 

The imposition of a tax for maintenance lationship between city and employee and 

of the disability and relief fund provided continued availability of the employee, 

for by this act is not beyond the legislative Mayor & Aldermen of Vicksburg v. 

power, nor does it constitute class legisla- Crichlow, 196 Miss. 259, 16 So. 2d 749 

tion, in view of the fact that the act (1944). 

ATTORNEY GENERAL OPINIONS 

A fire chief may not receive a retirement addition, at the time he was reemployed 

benefit from the Firemen's and Police- with the city membership in the Public 

men's Disability and Relief Fund while Employees' Retirement System was and 

employed as the chief in the same depart- continues to be mandatory. Wallace, Oct. 

ment from which he retired with a city. In 10, 2003, A.G. Op. 03-0552. 

RESEARCH REFERENCES 

Am Jur. 60A Am. Jur. 2d, Pensions and CJS. 67 C.J.S., Officers and Public Em- 

Retirement Funds § 1226. ployees §§ 311-321. 

63C Am. Jur. 2d, Public Officers and 
Employees §§ 177, 178. 

§ 21-29-145. Death benefits where death results from dis- 
charge of duty or after retirement. 

[For any municipality that has not elected to authorize the con- 
tinuation of or reinstatement of spouse retirement benefits under the 
provisions of Section 21-29-329, this section shall read as follows:] 

(1) If any member of the fire or police department dies in active service, 
or dies in inactive service on account of disability approved for disability 
relief under the provisions of Section 21-29-133, as a result of injury received 
while in the discharge of duty in the service of the fire department or police 
department, or dies as a result of sickness or disease, due to the discharge of 
duty while in service as a member of the fire or police department, or if the 
member dies while entitled to relief after retirement under Section 21-29- 
139, the amount of disability relief or retirement being paid, or which should 
have been properly paid, shall continue to be paid from the fund to the 
spouse of the deceased member for the use of the spouse and the child or 
children of the deceased member, so long as the spouse remains unmarried. 
If, after the marriage of the spouse, there remains a child or children of the 
deceased member, the payments shall continue to be made to a parent or 
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lawful custodian of the child or children without the necessity of appoint- 
ment as guardian for the benefit of the child or children. After the death or 
marriage of the spouse, all payments to the spouse shall cease, and after the 
death of any child or children of the deceased member, all payments to the 
child or children shall cease. If the deceased member is not survived by 
spouse or child or children, but is survived by a father, mother, or an 
unmarried sister dependent upon him or her, the payments shall continue to 
be made to the dependent father or mother or both, so long as each lives, or 
if there is no dependent father or mother surviving the deceased member, 
the payments shall continue to be made to the unmarried dependent sister 
or dependent sisters of the deceased, so long as the beneficiary or beneficia- 
ries remain unmarried. Upon the death or marriage of any such sister, all 
payments shall cease to her. Payments to dependents under this section are 
for services rendered by the members of the fire and/or police department, 
and the amount of payment is within the discretion of the board of disability 
and relief, but in no event shall the amount payable under this section be in 
excess of the amount that would have been payable as disability and relief to 
a member of the department. If the father, mother, or sisters are not wholly 
dependent, then they shall not receive any amount in excess of the difference 
between the income of the father, mother, sister or sisters, and the amount 
that the deceased member would have been entitled to. 
(2) For purposes of this section: 

(a) "Dependent" means wholly dependent upon the deceased at the 
time of his death. 

(b) "Child" or "children" means: 

(i) Children of the deceased member under the age of eighteen (18); 

(ii) Children of the deceased member eighteen (18) years of age or 
older who have not yet reached their twenty-third birthday and are 
pursuing a full-time education; or 

(iii) Children of the deceased member who, though eighteen (18) 
years of age or older, are wholly dependent upon the deceased member 
and incapable of self-support by reason of mental or physical disability. 

[For any municipality that has elected to authorize the continua- 
tion of or reinstatement of spouse retirement benefits under the 
provisions of Section 21-29-329, this section shall read as follows:] 

(1) If any member of the fire or police department dies in active service, 
or dies in inactive service on account of disability approved for disability 
relief under the provisions of Section 21-29-133, as a result of injury received 
while in the discharge of duty in the service of the fire department or police 
department, or dies as a result of sickness or disease, due to the discharge of 
duty while in service as a member of the fire or police department, or if the 
member dies while entitled to relief after retirement under Section 21-29- 
139, the amount of disability relief or retirement being paid, or which should 
have been properly paid, shall continue to be paid from the fund to the 
spouse of the deceased member for life for the use of the spouse and the child 
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or children of the deceased member. If the deceased member is not survived 
by a spouse, but there remains a child or children of the deceased member, 
the payments shall continue to be made to a parent or lawful custodian of the 
child or children without the necessity of appointment as guardian for the 
benefit of the child or children. After the death of the spouse, all payments 
to the spouse shall cease, and after the death of any child or children of the 
deceased member, all payments to the child or children shall cease. If the 
deceased member is not survived by spouse or child or children, but is 
survived by a father, mother or an unmarried sister dependent upon him or 
her, the payments shall continue to be made to the dependent father or 
mother or both, so long as each lives. If there is no dependent father or 
mother surviving the deceased member, the payments shall continue to be 
made to the unmarried dependent sister or sisters of the deceased member, 
so long as the beneficiary or beneficiaries remain unmarried. Upon the death 
or marriage of any such sister, all payments shall cease to her. Payments to 
dependents under this section are for services rendered by the members of 
the fire and/or police department, and the amount of payment is within the 
discretion of the board of disability and relief, but in no event shall the 
amount payable under this section be in excess of the amount that would 
have been payable as disability and relief to a member of the department. If 
the father, mother or sisters are not wholly dependent, then they shall not 
receive any amount in excess of the difference between the income of the 
father, mother, sister or sisters, and the amount that the deceased member 
would have been entitled to. 

(2) For the purposes of this section: 

(a) "Dependent" means wholly dependent upon the deceased member 
at the time of his or her death. 

(b) "Child" or "children" means: 

(i) Children of the deceased member under the age of eighteen (18); 

(ii) Children of the deceased member who are eighteen (18) years of 
age or older who have not yet reached their twenty-third birthday and 
are pursuing a full-time education; or 

(hi) Children of the deceased member who, though eighteen (18) 
years of age or older, are wholly dependent upon the deceased member 
and incapable of self-support by reason of mental or physical disability. 

SOURCES: Codes, 1942, § 3487; Laws, 1940, ch. 287; Laws, 1974, ch. 437, § 1; 
Laws, 1978, ch. 435, § 1; Laws, 1980, ch. 358, § 2; Laws, 2004, ch. 561, § 11, 
eff from and after July 1, 2004. 

RESEARCH REFERENCES 

ALR. Variations in retirement, pension, ployment practice under 42 USCS 
or death benefit plans as unlawful em- § 2000e-2(a). 35 A.L.R. Fed. 15. 
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Am Jur. 60A Am. Jur. 2d, Pensions and CJS. 62 C.J.S., Municipal Corporations 

Retirement Funds §§ 1197 et seq., 1222, §§ 588i, 614f. 
1244 et seq. 

63C Am. Jur. 2d, Public Officers and 
Employees §§ 177, 178. 

§ 21-29-147. Death benefits where death results from other 
causes. 

[For any municipality that has not elected to authorize the con- 
tinuation of or reinstatement of spouse retirement benefits under the 
provisions of Section 21-29-329, this section shall read as follows:] 

(1) If any member of a fire or police department dies while a member of 
the fire or police department, and has had not less than five (5) years' service 
with the department, there shall be paid from the firemen's and policemen's 
disability and relief fund benefits as follows: 

(a) For each year's active service, not to exceed a period of twenty (20) 
years, one-fortieth {Vao) of the average monthly salary or compensation 
received by the member in the six-month period next preceding his or her 
death; and 

(b) For each full year of active service in excess of twenty (20) years 
service, an additional payment in a sum equal to one and seven- tenths 
percent (l- 7 /io%) of the same average monthly base salary and longevity 
pay received by the member in the six-month period next preceding his or 
her death (provided that no such payment shall exceed sixty-six and 
two-thirds percent (66-%%) of the average monthly base salary and 
longevity pay received by a member for the six-month period next 
preceding his or her death) to the spouse of the deceased member for the 
use of the spouse and the child or children of the deceased member under 
the age of eighteen (18) years, so long as he or she remains unmarried, and 
if, after the marriage of the spouse, there remains a child or children of the 
deceased member still under the age of eighteen (18) years, the payments 
shall continue to be made to a parent or lawful custodian of the child or 
children without the necessity of appointment as guardian for the benefit 
of the child or children, so long as the child or children are under the age 
of eighteen (18) years. After the death or marriage of the spouse , all 
payments to the spouse shall cease, and after the death or attainment of 
the age of eighteen (18) years of any child or children of the deceased 
member, all payments to the child or children over eighteen (18) years of 
age shall cease. If the deceased member is not survived by spouse or child 
or children under the age of eighteen (18) years, but is survived by a 
father, mother or an unmarried sister dependent upon him or her, the 
payments shall continue to be made to the dependent father or mother or 
both, so long as each lives. If there is no dependent father or mother 
surviving the deceased member, the payments shall continue to be made 
to the dependent sister or sisters of the deceased member, or dependent 
incurable children of the deceased member, so long as the beneficiary or 
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beneficiaries remain unmarried. Upon the death or marriage of any such 
sisters, all payments shall cease to her. The word "dependent" as used in 
this section shall mean "wholly dependent." 

(2) It is the intention of the Legislature that the benefits authorized by 
paragraph (b) of subsection (1) of this section, shall be paid to all qualified 
and eligible spouses whose deceased spouses died before March 27, 1978. 

[For any municipality that has elected to authorize the continua- 
tion of or reinstatement of spouse retirement benefits under the 
provisions of Section 21-29-329, this section shall read as follows:] 

(1) If any member of a fire or police department dies while a member of 
the fire or police department, and who has had not less than five (5) years' 
service with the department, there shall be paid from the firemen's and 
policemen's disability and relief fund benefits as follows: 

(a) For each year's active service, not to exceed a period of twenty (20) 
years, one-fortieth (Vio) of the average monthly salary or compensation 
received by the member in the six-month period next preceding his or her 
death; and 

(b) For each full year of active service in excess of twenty (20) years 
service, an additional payment in a sum equal to one and seven-tenths 
percent (l- 7 /io%) of the same average monthly base salary and longevity 
pay received by the member in the six-month period next preceding his or 
her death (provided that no such payment shall exceed sixty-six and 
two-thirds percent (66-%%) of the average monthly base salary and 
longevity pay received by a member for the six-month period next 
preceding his or her death) to the spouse of the deceased member for life 
for the use of the spouse and the child or children of the deceased member 
under the age of eighteen (18) years. If the deceased member is not 
survived by a spouse, but there remains a child or children of the deceased 
member still under the age of eighteen (18) years, the payments shall be 
made to a parent or lawful custodian of the child or children without the 
necessity of appointment as guardian for the benefit of the child or 
children, so long as the child or children are under the age of eighteen (18) 
years. After the death of the spouse, all payments to the spouse shall 
cease, and after the death or attainment of the age of eighteen (18) years 
of any child or children of the deceased member, all payments to the child 
or children over eighteen (18) years of age shall cease. If the deceased 
member is not survived by spouse or child or children under the age of 
eighteen (18) years, but is survived by a father, mother or an unmarried 
sister dependent upon him or her, the payments shall continue to be made 
to the dependent father or mother or both, so long as each lives. If there is 
no dependent father or mother surviving the deceased member, the 
payments shall continue to be made to the dependent sister or sisters of 
the deceased member, or dependent incurable children of the deceased 
member, so long as the beneficiary or beneficiaries remain unmarried. 
Upon the death or marriage of any such sisters, all payments shall cease 
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to her. The word "dependent" as used in this section shall mean "wholly 

dependent." 

(2) It is the intention of the Legislature that the benefits authorized by 
paragraph (b) of subsection (1) of this section shall be paid to all qualified 
and eligible spouses whose deceased spouses died before March 27, 1978. 

SOURCES: Codes, 1942, § 3487.5; Laws, 1962, ch. 546; Laws, 1978, ch. 435, § 2; 
Laws, 2004, ch. 561, § 12, eff from and after July 1, 2004. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in paragraph (b). The word "percent" was inserted after 
"seven- tenths." The Joint Committee ratified the correction at its December 3, 1996 
meeting. 

Cross References — Additional provisions governing death benefits, see § 21-29- 
255. 

RESEARCH REFERENCES 

Am Jur. 60A Am. Jur. 2d, Pensions and CJS. 67 C.J.S., Officers and Public Em- 
Retirement Funds §§ 1197 et seq., 1222, ployees §§ 311-321. 
1244 et seq. 

63C Am. Jur. 2d, Public Officers and 
Employees §§ 177, 178. 

§ 21-29-149. Suit shall not be filed in cases of insufficient 
funds. 

Should said fund at any time be insufficient to make all payments properly 
payable therefrom, the beneficiaries shall not file any suit against said city, its 
governing authorities, or said disability and relief board, but the amounts 
available shall be properly prorated until such time as funds may be sufficient 
to make all payments payable thereafter for the full amount properly allowed. 

SOURCES: Codes, 1942, § 3488; Laws, 1940, ch. 287. 

§ 21-29-151. Application. 

This article shall apply to municipalities whether under private charter or 
existing and operating under the general statutes of the State of Mississippi. 

This article is supplementary to any laws heretofore passed and the 
provisions of this article are not applicable to any municipality operating 
under Article 5 of this chapter. It is the intention of the legislature to make it 
mandatory on municipalities to enforce the provisions of this article, unless a 
majority of those voting in an election thereon vote otherwise. 

SOURCES: Codes, 1942, §§ 3490, 3494; Laws, 1940, ch. 287. 

Cross References — Applicability of "code charters" provisions, see § 21-7-3. 
Disability and Relief Fund for Firemen and Policemen Under Laws 1930, Chapter 55, 
see §§ 21-29-201 et seq. 
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Article 5. 

Disability and Relief Fund for Firemen and Policemen Under Laws 1930, 

Chapter 55. 

Sec. 

21-29-201. Creation of disability and relief fund and system for firemen and 
policemen. 

21-29-203. Election as to inauguration of disability and relief fund and system. 

21-29-205. Election as to continuation of disability and relief system and fund; 
effect thereof; discontinuance of new memberships. 

21-29-207. Organization of board of disability and relief; advisory board; compen- 
sation. 

21-29-209. Powers and duties of the board of disability and relief. 

21-29-211 through 21-29-213. Repealed. 

21-29-215. Creation of board of disability and relief appeals. 

21-29-217. Appeals. 

21-29-219. Funding; ad valorem tax, or use of other funds, contributions, and salary 
deductions. 

21-29-220. Tax proceeds transferred to Public Employees' Retirement System. 

21-29-221. Discontinuance and reinstatement of ad valorem tax; actuarial study. 

21-29-223. Disability and relief fund constitutes special fund; transfer of moneys to 
Public Employees' Retirement System. 

21-29-225. Allowances upon disability and relief fund. 

21-29-227. Investment of part of disability and relief fund. 

21-29-229. Tax on premiums of fire and lightning insurers. 

21-29-231. On what premiums tax may be imposed; tax not to be used as an 
element of premium. 

21-29-233. Duty of state tax commission. 

21-29-235. Failure of insurance company to report. 

21-29-237. Persons entitled to benefits. 

21-29-239. Service records to be kept. 

21-29-241. Disability relief. 

21-29-243. Physical and mental examination. 

21-29-245. Retirement benefits. 

21-29-247. Cost-of-living increases. 

21-29-249. Refunds. 

21-29-251. Alternative program; retirement benefits. 

21-29-253. Alternative program; refunds. 

21-29-255. Death benefits. 

21-29-257. Exemption from process. 

21-29-259. Suit shall not be filed in cases of insufficient fund. 

21-29-261. Application of article. 

§ 21-29-201. Creation of disability and relief fund and system 
for firemen and policemen. 

In each city in the State of Mississippi having a population of not less than 
three thousand (3,000) according to the last federal census or according to any 
subsequent federal census, and having a regularly organized, paid fire depart- 
ment with equipment of the value of not less than Four Thousand Dollars 
($4,000.00) and/or regularly organized paid police department, and having not 
less than two (2) paid firemen and/or not less than two (2) paid policemen, 

463 



§ 21-29-201 Municipalities 

whose sole employment is by such city in its fire department and for police 
department, there may be provided in connection with the regularly organized 
and maintained paid fire department and/or police department of such city a 
special fund known as the "disability and relief fund for firemen and police- 
men," hereinafter called "said fund," which shall exist and be maintained for 
the benefit of the persons hereinafter named and shall be derived, raised and 
administered in the manner hereinafter provided. 

Said fund and system of relief, when inaugurated, shall and does create a 
disability and relief system to apply to the members of the regularly organized, 
maintained and paid fire department and/or police department of such 
municipality. Notwithstanding any other section of this article no such fund 
known as the "disability and relief fund for firemen and policemen" shall be 
created by any city after March 1, 1976, unless by an amendment to this article 
by the legislature of the State of Mississippi. 

Any reference in other sections of this article to members of the fire and 
police department shall be defined to include only the members of the 
disability and relief fund for firemen and policemen of the city. 

SOURCES: Codes, 1942, §§ 3494-01, 3494-04; Laws, 1924, ch. 189; Laws, 1930, ch. 
55, §§ 1, 3; Laws, 1976, ch. 463, § 8, eff from and after passage (approved 
May 22, 1976). 

Cross References — Provisions as to disability and relief fund for firemen and 
policemen to continue unaffected, see § 21-8-39. 

Medical and hospital care for injured policemen and firemen, see §§ 21-21-9, 21-25-9, 
respectively. 

Creation of disability and relief fund in municipalities having population of 10,000 or 
more, see §§ 21-29-101 et seq. 

Transfer of disability and relief fund to Public Employees' Retirement System, see 
§ 21-29-223. 

Qualifying for, and computation of, disability relief, see § 21-29-241. 

Eligibility for, and computation of, retirement benefits, see § 21-29-245. 

Benefits payable upon death of member, see § 21-29-255. 

Exemption from process of payments to members under fund, see § 21-29-257. 

Required military service not affecting various rights of policemen and firemen, see 
§ 21-29-301. 

Employers to pick up member contributions to employees' retirement and disability 
systems, see § 21-29-305. 

Schedule for computation of membership service or prior service, see § 21-29-313. 

Repayment of refund after reemployment following retirement for purpose of rees- 
tablishing contributing membership, see § 21-29-315. 

Maximum annual retirement allowance, see § 21-29-317. 

Employment-related fringe benefits, see § 21-29-319. 

Board of Trustees of Public Employees' Retirement System assessment of interest on 
delinquent payments from municipalities whose retirement funds it administers, see § 
21-29-327. 

Municipalities may adopt resolutions allowing spouses receiving retirement benefits 
to continue to receive spouse benefits for life, even after remarriage, see § 21-29-329. 

Benefits accrued or accruing under the provisions of this article exempt from all 
taxes, attachment or other process, and unassignable, see § 21-29-307. 

Transferring law enforcement officers' disability and retirement funds from one 
jurisdiction to another, see § 25-11-137. 
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RESEARCH REFERENCES 

ALR. Disciplinary suspension of public 60A Am. Jur. 2d, Pensions and Retire- 
employee as affecting computation of ment Funds §§ 1166, 1182. 
length of service for retirement or pension 63A Am. Jur. 2d, Public Officers and 
purposes. 6 A.L.R.2d 506. Employees §§ 181, 182. 

Constitutionality, construction, and ap- 19 Am. Jur. PI & Pr Forms (Rev), Pen- 
plication of statute or ordinance providing sions and Retirement Funds, Forms 1-5 
for reduction of pension or retirement ben- (complaint, petition, or declaration for ju- 
efit of public officer or employee because of dicial declaration as to pension rights), 
independent income. 7 A.L.R.2d 692. 19 Am. Jur. PI & Pr Forms (Rev), Pen- 
Validity of legislation providing for ad- sions and Retirement Funds, Form 16 
ditional retirement or disability allow- (order directing payment of pension and 
ances for public employees previously re- adoption of resolution to that end), 
tired or disabled. 27 A.L.R.2d 1442. 19 Am. Jur. PI & Pr Forms (Rev), Pen- 
Vested right of pensioner to pension. 52 sions and Retirement Funds, Form 17 
A.L.R.2d 437. (motion for summary judgment dismiss- 
Acceptance of, or assertion of right to, ing claim for pension), 
pension or retirement as abandonment of 19 Am. Jur. PI & Pr Forms (Rev), Pen- 
public office or employment. 76 A.L.R.2d sions and Retirement Funds, Forms 6-8 
1312. (complaint, petition, or declaration for 
Am Jur. 56 Am. Jur. 2d, Municipal mandamus to compel payment of pension 
Corporations, Counties, and Other Politi- benefits). 

cal Subdivisions §§ 104, 114, 115, 132, CJS. 67 C.J.S., Officers and Public Em- 

133. ployees §§ 311-321. 

§ 21-29-203. Election as to inauguration of disability and 
relief fund and system. 

Said fund and system of relief to the fire department and/or police 
department shall be inaugurated in each municipality only in the following 
manner: each municipality desiring to create said fund and inaugurate this 
system of disability and relief for its firemen and/or policemen, shall call an 
election after giving three weeks consecutive notice in a newspaper published 
in said city, stating the date, purpose and time of holding said election for the 
electors to determine whether or not said municipality shall adopt the 
"disability and relief fund for firemen and policemen." At said election the 
ballots used by the qualified electors shall read: "For the Disability and Relief 
Fund for Firemen and Policemen," "Against the Disability and Relief Fund for 
Firemen and Policemen." Said election shall be held as such other elections of 
like nature, and if at said election the majority of qualified electors voting 
thereat, shall vote against the creation of said fund and system, then the said 
fund and system shall not be created and said fund and system shall not be 
inaugurated in said municipality. Should a majority of said qualified electors 
voting at said election vote in favor of the creation of said fund and the 
operation of said system, the said fund and system shall be inaugurated by 
said municipality. 

SOURCES: Codes, 1942, § 3494-02; Laws, 1924, ch. 189; Laws, 1930, ch. 55, 
§ Ka). 
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Cross References — Voting to determine continuation of system, see § 21-29-205. 
Source of funding for fund, see §§ 21-29-219, 21-29-221. 

Transfer of disability and relief fund to Public Employees' Retirement System, see 
§ 21-29-223. 

RESEARCH REFERENCES 

ALR. Application of requirement that 
newspaper be locally published for official 
notice publication. 85 A.L.R.4th 581. 

§ 21-29-205. Election as to continuation of disability and re- 
lief system and fund; effect thereof; discontinuance of new 
memberships. 

Whenever the said fund shall be created, and a system of disability and 
relief for firemen and/or policemen inaugurated in any municipality, at any 
time upon the petition of not less than twenty percent (20%) of the qualified 
electors of said municipality addressed to the said officers composing the 
governing board of said municipality, requesting an election to determine 
whether said municipality shall continue to operate under the provisions of 
this article, the said governing board of said municipality shall order an 
election to determine said question. Notice of the election shall be given and 
conduct of the election shall be had as is provided in Section 21-29-203. If at 
said election a majority of the qualified electors of said municipality shall vote 
against the continuance of operation of said municipality under the provisions 
of this article, the said governing board of said municipality shall at the next 
regular meeting thereof held after said election order the abolition and 
discontinuance of said system. The said fund and the said system, however, 
shall continue as to members of the paid fire department and/or police 
department of said municipality already in service and entitled to participa- 
tion in said fund. The said system shall be worked out in said municipality to 
its end as to said members of the paid fire department and/or police depart- 
ment, but no new members entering the service of the fire and/or police 
department of said municipality shall be taken into or embraced within said 
system. If at said election a majority of the qualified electors of said munici- 
pality shall not vote for a discontinuance of said system in said municipality, no 
other election in said regard shall be held therein within a period of one (1) 
year thereafter. No new members may be joined by the fund after July 1, 1987, 
and all new employees of the police department and/or fire department of any 
municipality having such funds shall become members of the Public Employ- 
ees' Retirement System of Mississippi after July 1, 1987. 

SOURCES: Codes, 1942, § 3494-26; Laws, 1924, ch. 189; Laws, 1930, ch. 55, § 24; 
Laws, 1987, ch. 511, § 19, efffrom and after April 30, 1987. 
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§ 21-29-207. Organization of board of disability and relief; 
advisory board; compensation. 

The Board of Trustees of the Public Employees' Retirement System of 
Mississippi shall organize itself into a body to be known as the "Board of 
Disability and Relief of the City of " 

In each municipality there shall be a board to serve in an advisory capacity 
to the Board of Trustees of the Public Employees' Retirement System with 
respect to matters concerning the disability and relief fund. Such board shall 
consist of five (5) members as follows: two (2) shall be elected by the 
membership of the police department, two (2) shall be elected by the member- 
ship of the fire department and the mayor or his designee shall be an ex officio 
member. Retired members of the police department and fire department may 
participate in elections to choose members of the board, and such retired 
members are also eligible to serve on the board. The term of elected members 
shall be for four (4) years, and any vacancy in the elected membership shall be 
filled in the same manner as the original membership was selected. 

The members of the board shall receive no compensation or pay from the 
disability and relief fund for firemen and policemen for the discharge of their 
duties, except as otherwise provided by law. 

SOURCES: Codes, 1942, §§ 3494-10, 3494-25; Laws, 1924, ch. 189; Laws, 1930, ch. 
55, §§ 8, 23; Laws, 1966, ch. 594, § 2; Laws, 1985, ch. 356, § 2; Laws, 1987, ch. 
511, § 20; Laws, 1994, ch. 404 § 1, eff from and after passage (approved 
March 15, 1994). 

Cross References — Powers of board, see § 21-29-209. 

§ 21-29-209. Powers and duties of the board of disability and 
relief. 

The board shall fix a time for regular meetings in its minutes and it shall 
keep minutes of its meetings, which shall be public records. Special meetings 
may be held upon the call of the chairman of the board or any two (2) members 
thereof, upon twenty-four (24) hours' written notice, stating the purpose of the 
meeting, or at any time when all members are present. 

The board shall have the duty and power to promptly hear and pass upon 
all applications of firemen and/or policemen or of beneficiaries of deceased 
firemen and of deceased policemen for participation in the benefits of said fund. 
Said board may hear witnesses, administer oaths, find facts, and make 
decisions in all matters properly before said board, which decisions shall be 
final except upon appeals in the way hereafter set forth. Said board shall order 
payments made according to the facts found and the provisions of this article, 
which payments shall be made as far as funds may be available. The board 
may invest the funds as provided in Section 25-11-121, and such funds may be 
commingled with other system funds for the most advantageous investments; 
however, each fund shall have separate accounting status. 
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SOURCES: Codes, 1942, § 3494-10; Laws, 1924, ch. 189; Laws, 1930, ch. 55, § 8; 
Laws, 1966, ch. 594, § 2; Laws, 1987, ch. 511, § 21, eff from and after April 
30, 1987. 

Cross References — Organization of board, see § 21-29-207. 

Authority to refund contributions to estate of deceased, and to extend benefits to 
dependent children through age 23, see § 21-29-311. 

§§ 21-29-211 through 21-29-213. Repealed. 

Repealed by Laws, 1987, ch. 511, § 35, eff from and after April 30, 1987. 
21-29-211. [Codes, 1942, § 3494-20; Laws, 1924, ch. 189; 1930, ch. 55, 
§ 18.] 

21-29-213. [Codes, 1942, § 3494-14; Laws, 1924, ch. 189; 1930, ch. 55, 

§ 12.] 

Editor's Note — Former § 21-29-211 directed the city to furnish the board of 
disability and relief with facilities and necessary supplies. 

Former § 21-29-213 provided that the city attorney would advise and represent the 
board of disability and relief. 

§ 2 1 -29-2 15. Creation of board of disability and relief appeals. 

The commissioner of insurance, the attorney general, and the secretary of 
state of the State of Mississippi, shall be and are constituted a body to be 
known as the "board of disability and relief appeals," with full duty and power 
to hear, consider and determine all matters brought before it on appeal from 
decisions of the boards of disability and relief. Determinations by said appeal 
board shall be final. 

SOURCES: Codes, 1942, § 3494-11; Laws, 1924, ch. 189; Laws, 1930, ch. 55, § 9. 

Cross References — Appeals of decisions or orders of board, see § 21-29-217. 

RESEARCH REFERENCES 

Am Jur. 60A Am. Jur. 2d, Pensions and CJS. 67 C.J.S., Officers and Public Em- 
Retirement Funds §§ 1253-1255. ployees §§ 311-321. 

63C Am. Jur. 2d, Public Officers and 
Employees §§ 177, 178. 

§ 21-29-217. Appeals. 

Any applicant for benefits of the disability and relief fund for firemen and 
policemen, or any two (2) active members of said fire department, or any two 
(2) active members of said police department, being aggrieved at the decision 
or order of the board of trustees, may file with the board of trustees and with 
said board of disability and relief appeals duplicate copies of a petition for a 
rehearing of the matter in which such decision or order was made. Within 
thirty (30) days thereafter the board of trustees shall file with said appeal 
board, true copies of all papers and documents which were before it, all 
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evidence of record before it and a statement of all evidence heard by it and not 
of record, all certified to be true and correct, whereupon said appeal board shall 
fix a time for hearing and shall give the board of trustees and the petitioner or 
petitioners for appeal notice of said such time for hearing. When the matter 
shall come on for hearing said appeal board shall have before it all papers, 
statements, matters and things certified to it by the board of trustees, as well 
as such additional evidence and documents as it may hear and receive and 
upon all of the same shall hear, consider and decide said matter fully and 
finally according to this article and the facts. Said appeal board may cause 
witnesses to be sworn by any one (1) of its members, or by any other authority 
competent to administer oaths. Said appeal board may meet for all purposes at 
any time in the State of Mississippi when all are present, or upon the call of 
two (2) members thereof. Said appeal board shall certify its decision to the 
board of trustees, and such decision or order shall be final and binding and said 
fund shall be disbursed according thereto. Any suit or other action affecting 
said fund shall be by or against the board of trustees as custodian of said fund 
and shall be filed in the Chancery Court of Hinds County. 

SOURCES: Codes, 1942, § 3494-11; Laws, 1924, ch. 189; Laws, 1930, ch. 55, § 9; 
Laws, 1987, ch. 511, § 22, eff from and after April 30, 1987. 

Cross References — Creation of board of disability and relief, see § 21-29-215. 

RESEARCH REFERENCES 

Am Jur. 60A Am. Jur. 2d, Pensions and CJS. 67 C.J.S., Officers and Public Em- 

Retirement Funds §§ 1253-1255. ployees §§ 311-321. 

63C Am. Jur. 2d, Public Officers and 
Employees §§ 177, 178. 

§ 21-29-219. Funding; ad valorem tax, or use of other funds, 
contributions, and salary deductions. 

(1) The Disability and Relief Fund for Firemen and Policemen shall be 
created and, except as otherwise provided in subsection (2) of this section, 
maintained by an ad valorem tax levied annually on all property in the 
municipality, provided the election called for in Section 21-29-203 has autho- 
rized the creation of the fund. The levy made, and the deductions from the 
salaries of members, shall be in an amount sufficient, but not more than the 
amount necessary, to make the system actuarially sound by July 1, 2000, as 
certified to the municipality by the board. Such tax shall not be included in the 
ten percent (10%) limitation on increases under Section 27-39-321, nor shall 
any tax increase exceed one-half (V2) mill per year; however, if any levy to pay 
debt service on bonds issued under Section 31-25-20 as described in subsection 
(2) of this section is reduced for any year as a result of payment of the bonds 
or otherwise, the levy under this subsection (1) for such year may be increased 
by an amount, in addition to the one-half (V2) mill otherwise authorized, not to 
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exceed the reduction for such year in the millage levied to pay debt service on 
the bonds. 

(2) In addition to, or in lieu of, the method of funding provided for in 
subsection (1) of this section, the municipality may fund or assist in funding 
the retirement system through the use of revenue bonds issued pursuant to 
Section 31-25-20. Any tax levied to service the debt on such bonds shall not be 
included in the ten percent (10%) limitation on increases under Section 
27-39-321. 

(3) The fund may be created and maintained by such gifts, donations and 
bequests as may be made to the fund by any person or corporation, by any 
appropriation or tax levy, or both, of the municipality, by such sum or sums as 
the municipality may receive from insurance companies for the benefit of the 
fund, and by the deduction by the municipality from the salary of each member 
of the Disability and Relief Fund for Firemen and Policemen of not less than 
seven percent (7%) nor more than ten percent (10%) of the amount thereof. Any 
increase to an amount in excess of seven percent (7%) shall be in increments of 
not more than one percent (1%) per annum. No increase from the deduction of 
seven percent (7%) shall be made unless the board determines that the avails 
of the tax levy of three (3) mills, when combined with the avails of the 
deduction of seven percent (7%), is insufficient to keep the system actuarially 
sound. 

(4) The municipality and the Board of Trustees of the Public Employees' 
Retirement System may enter into such contracts and agreements as are 
deemed necessary to implement the provisions of this section, including, but 
not limited to, contracts and agreements addressing the use, application and 
investment of proceeds of bonds issued under Section 31-25-20 and earnings 
thereon and the relative rights and obligations of the municipality and the 
Public Employees' Retirement System during the period that the bonds are 
outstanding and thereafter. 

SOURCES: Codes, 1942, §§ 3494-02, 3494-05, 3494-06; Laws, 1924, ch. 189; Laws, 
1930, ch. 55, §§ 1(a), 4, 5; Laws, 1960, ch. 429; Laws, 1966, ch. 594, § 1; Laws, 
1972, ch. 363, § 1; Laws, 1973, ch. 444, § 1; Laws, 1975, ch. 408; Laws, 1976, 
ch. 463, § 9; Laws, 1985, ch. 536, § 8; Laws, 1986, ch. 509, § 3; Laws, 1987, ch. 
511, § 23; Laws, 1994, ch. 548, § 4; Laws, 1997, ch. 506, § 3, eff from and after 
passage (approved April 4, 1997). 

Cross References — Discontinuance and reinstatement of ad valorem tax, see 
§ 21-29-221. 

Transfer of disability and relief fund to Public Employees' Retirement System, see 
§ 21-29-223. 

Member requesting refund upon cessation of employment as fireman or policeman, 
see § 21-29-249. 

Employers required to pick up member contributions required by this section for all 
compensation earned after January 1, 1989, see § 21-29-305. 
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RESEARCH REFERENCES 

Am Jur. 60 A Am. Jur. 2d, Pensions and CJS. 62 C.J. S., Municipal Corporations 

Retirement Funds §§ 1169 et seq. §§ 524-532, 573-590, 592, 593. 

§ 21-29-220. Tax proceeds transferred to Public Employees' 
Retirement System. 

The Public Employees' Retirement System of Mississippi is hereby autho- 
rized to deduct two percent (2%) of all tax levied hereunder and paid into the 
"disability and relief fund" for firemen and policemen to be transferred to the 
expense fund of the Public Employees' Retirement System of Mississippi to 
defray the cost of administering this fund. 

SOURCES: Laws, 1987, ch. 511, § 24, eff from and after April 30, 1987. 

§ 21-29-221. Discontinuance and reinstatement of ad valorem 
tax; actuarial study. 

The ad valorem tax provided for in Section 21-29-219 shall be stopped by 
the municipality whenever the interest from the relief fund shall be sufficient 
to pay all disabilities and relief which are a charge against said fund and 
future requirements as determined by the Board of Trustees of the Public 
Employees' Retirement System of Mississippi. However, when the board of 
trustees determines that interest from said fund is insufficient to meet the 
charges of disability or relief, then said municipality shall reinstate said tax for 
the purpose of building up the relief fund until such time as the fund is 
actuarially sound, as determined by the Board of Trustees. 

The board of trustees, for each municipality with a disability and relief 
fund for firemen and policemen, shall have prepared an actuarial study of the 
fund at least every four (4) years and report the findings to the Legislature of 
the State of Mississippi. The first study shall be filed with the Legislature in 
January 1980. 

SOURCES: Codes, 1942, § 3494-02; Laws, 1924, ch. 189; Laws, 1930, ch. 55, 
§ 1(a); Laws, 1976, ch. 463, § 10; Laws, 1987, ch. 511, § 25, eff from and after 
April 30, 1987. 

Cross References — Ad valorem tax to fund disability and relief fund, see 
§ 21-29-219. 

Transfer of disability and relief fund to Public Employees' Retirement System, see 
§ 21-29-223. 

§ 21-29-223. Disability and relief fund constitutes special 
fund; transfer of moneys to Public Employees' Retirement 
System. 

The disability and relief fund for firemen and policemen shall be set aside 
as a special trust fund and shall only be disbursed in the manner hereafter 

471 



§ 21-29-225 Municipalities 

provided. Such fund shall be a part of the public funds of the Public Employees' 
Retirement System and shall be kept by the board as it is required to keep its 
other funds. Interest earned on said fund shall be credited to and become a 
part of said fund. All moneys on deposit in such funds on July 1, 1987, shall be 
paid over to the Board of Trustees of the Public Employees' Retirement System 
of Mississippi on or before July 1, 1987. 

SOURCES: Codes, 1942, §§ 3494-03, 3494-12; Laws, 1924, ch. 189; Laws, 1930, ch 
55, §§ 2, 10; Laws, 1966, ch. 594, § 3; Laws, 1987, ch. 511, § 26, eff from and 
after April 30, 1987. 

Cross References — Allowances upon fund, see § 21-29-225. 
Investment of part of fund, see § 21-29-227. 

§ 21-29-225. Allowances upon disability and relief fund. 

All allowances made upon the disability and relief fund for firemen and 
policemen shall be drawn against the fund by the board of trustees, and shall 
be issued only upon compliance with the rules and regulations of the board of 
trustees, or the board of disability and relief appeals. 

Said fund or its increase, or the interest or dividends therefrom, shall be 
paid out by the Public Employees' Retirement System herein authorized. 

Necessary and proper payments may be made from said fund if it be 
deemed necessary by the board of trustees to make expenditures for the 
preservation of the fund or its proper administration. Such expenditures shall 
be limited to what may be necessary to safeguard and administer the fund by 
means of court proceedings, and to stenographic and clerical assistance. 

SOURCES: Codes, 1942, §§ 3494-03, 3494-12, 3494-25; Laws, 1924, ch. 189; Laws, 
1930, ch. 55, §§ 2, 10, 23; Laws, 1966, ch. 594, § 3; Laws, 1987, ch. 511, § 27, 
eff from and after April 30, 1987. 

Cross References — Transfer of disability and relief fund to Public Employees' 
Retirement System, see § 21-29-223. 
Investment of part of fund, see § 21-29-227. 

§ 21-29-227. Investment of part of disability and relief fund. 

The authority is vested in the board of trustees to invest such part of said 
fund as may not be immediately required, in investments authorized under 
Section 25-11-121 with the right to change said investment from time to time, 
and with the right and duty to convert invested funds into current funds as the 
same may be needed for the purposes of this article. 

SOURCES: Codes, 1942, § 3494-12; Laws, 1924, ch. 189; Laws, 1930, ch. 55, § 10; 
Laws, 1966, ch. 594, § 3; Laws, 1987, ch. 511, § 28, eff from and after April 
30, 1987. 

Cross References — Powers and duties of the board of disability and relief, see 
§ 21-29-209. 
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Transfer of disability and relief fund to Public Employees' Retirement System, see 
§ 21-29-223. 
Allowances upon fund, see § 21-29-225. 

§ 21-29-229. Tax on premiums of fire and lightning insurers. 

The Board of Trustees of the Public Employees' Retirement System, as 
soon as it is decided that such city shall come within the terms of this article, 
shall notify the Insurance Commissioner of the State of Mississippi that such 
city is operating within such terms. The commissioner shall notify all insur- 
ance companies, which shall include mutual, interinsurer, and reciprocal 
associations or companies, transacting the business of fire and lightning 
insurance in the State of Mississippi, of the fact that such city is operating 
within such terms. In the event that any such insurance company writes or has 
written any insurance in said municipality, the rates of said insurance 
company being based in any way upon the efficiency and equipment of the fire 
department of said municipality, such company shall be notified that at the 
time that foreign insurance companies are required to report to the State Tax 
Commission the premiums charged or received in Mississippi, then such 
company, whether foreign or domestic, shall truly report to the State Tax 
Commission at the same time as reports on the general tax on premiums are 
made as provided in Section 27-15-107, sending a duplicate of such report to 
such board of trustees, the amount of premiums charged by said company for 
fire and lightning insurance on property situated in such city within the period 
covered by the report made to the State Tax Commission for purposes of 
taxation of such state, less premiums returned to policyholder and cancella- 
tions on account of policies not taken. It is the legislative intent that said 
report of premiums shall include and cover all premiums charged or received 
within said period, less returned premiums and cancellations as aforesaid in 
connection with the insurance of property situated in such city, which are 
reported for the purposes of taxation by said state. Such report for the purposes 
of this section shall not include premiums contracted for prior to such time as 
the commissioner shall have notified the company that such city is within the 
terms and purposes of this article. Said premiums so required to be reported 
shall be and they are hereby taxed to the extent of one-half of one percent (V2 
of 1%) of said premiums, after deducting said returned premiums and 
cancellations, which tax shall be paid to the State Tax Commission by the 
insurance company at the same time that the general tax on premiums is paid 
to the State Tax Commission as provided in Section 27-15-107. The insurance 
company paying the same shall notify the State Tax Commission of the name 
of the city responsible for the maintenance of such fire department and system, 
and, at the same time, shall give such city duplicate notice of the amount paid 
to the State Tax Commission. The State Tax Commission is hereby authorized 
and empowered to collect such taxes in the same manner and by the same 
means that he is required and empowered to collect other taxes imposed upon 
insurance premiums. 
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SOURCES: Codes, 1942, § 3494-07; Laws, 1924, ch. 189; Laws, 1930, ch. 55, § 6 t 
1; Laws, 1984, ch. 462, § 1; Laws, 1987, ch. 511, § 29; Laws, 1994, ch. 502, § 2, 
eff from and after passage (approved March 23, 1994). 

Cross References — Revocation of insurance company's license by failure to report, 
see § 21-29-235. 

§ 21-29-231. On what premiums tax may be imposed; tax not 
to be used as an element of premium. 

Said tax on insurance premiums shall not be imposed or collected upon 
any premiums except upon those under insurance policies upon property 
situated in the municipality coming under the provisions of this article. The 
tax paid hereunder for the maintenance of such fire department system in any 
municipality coming under the provisions of this article, shall not be used as an 
element of any premium or be considered in the making of rates except in 
proper causes under the provisions of the rating bureau law in connection with 
property situated in the municipality to which said tax is paid. 

SOURCES: Codes, 1942, § 3494-08; Laws, 1924, ch. 189; Laws, 1930, ch. 55, § 6 11 
2. 

§ 21-29-233. Duty of state tax commission. 

It shall be the duty of the State Tax Commission to collect and to enforce 
the collection of said tax of one-half of one percent (V2 of 1%) upon all premiums 
paid to insurance companies doing business in said municipality, which said 
insurance companies have written insurance on rates, said rates having been 
compiled by taking into consideration the fire department and equipment of 
said municipality. Upon the State Tax Commission having collected said tax, it 
shall promptly pay the same to the board of trustees for the benefit of said fund 
for disability and relief of firemen and policemen. 

SOURCES: Codes, 1942, § 3494-09; Laws, 1924, ch. 189; Laws, 1930, ch. 55, § 7; 
Laws, 1984, ch. 462, § 2; Laws, 1987, ch. 511, § 30, eff from and after April 
30, 1987. 

§ 21-29-235. Failure of insurance company to report. 

Any fire insurance company, subject to the tax mentioned in Section 
21-29-229, which shall fail to make a report or statement required therein after 
thirty days demand therefor by the commissioner of insurance, shall forfeit to 
said fund the sum of five hundred dollars, to be recovered by the commissioner 
for the use of such municipality, and the commissioner shall have the right to 
revoke the license of such company. 

SOURCES: Codes, 1942, § 3494-22; Laws, 1924, ch. 189; Laws, 1930, ch. 55, § 20. 
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§ 21-29-237. Persons entitled to benefits. 

Every member of said fire department and police department including its 
officers, but not including the governing authorities of said city on account of 
their relation as such to said fire department and/or police department, who 
are members of the disability and relief fund for firemen and policemen shall 
come under the provisions and benefits of this article, and shall receive all 
benefits provided for in this article. All firemen and policemen who are 
employed in the said fire department or police department after adoption of a 
resolution by the municipality in accordance with the provisions of subsection 
(c) of Section 27-29-17 shall not become members of the disability and relief 
fund for firemen and policemen. 

SOURCES: Codes, 1942, § 3494-15; Laws, 1924, ch. 189; Laws, 1930, ch 55, § 13; 
Laws, 1976, ch. 463, § 11, eff from and after passage (approved May 22, 
1976). 

Editor's Note — Section 11, ch. 463, Laws, 1976, which amended section 21-29-237, 
refers to section 27-29-17(c) in the last sentence. The reference should be to 21-29-17(c). 

JUDICIAL DECISIONS 

1. In general. after specified date in such a plan in lieu 
Section 21-29-237 providing that fire- of previously existing plan under §§ 21- 
men and policemen employed after adop- 29-201 et seq.; nor does placement of fire- 
tion of municipal resolution in accordance men and policemen employed after speci- 
with§ 21-29-17(c) shall not become mem- fied date in different plan with lower 
bers of disability and relief fund for fire- benefits than those provided to previously 
men and policemen is not limited by "op- employ firemen and policemen violate 
erating under provisions of this article" in equal protection clause of Fourteenth 
§ 21-29-17(c) so as to preclude municipal- Amendment to U.S. Constitution. Jackson 
ity which had not previously had plan Firefighters Ass'n Local 87 v. City of Jack- 
operating under §§ 21-29-1 et seq. from son? 736 R2 d 209 (5th Cir. 1984). 
placing firemen and policemen employed 

RESEARCH REFERENCES 

ALR. Misconduct as affecting right to 63 C Am. Jur. 2d, Public Officers and 
pension or retention of position in retire- Employees §§ 177, 178. 
ment system. 76 A.L.R.2d 566. CJS. 67 C.J.S., Officers and Public Em- 
Am Jur. 60AAm. Jur. 2d, Pensions and ployees §§ 311-321. 
Retirement Funds §§ 1174, 1183, 1252. 

§ 21-29-239. Service records to be kept. 

The Public Employees' Retirement System shall keep a record of service of 
the members of the fire department and police department, which record shall 
show the history of employment of each member of said fire department and 
police department. Said record shall be written up fully at the time such city 
comes within the terms of this article, and it shall thereafter be kept entered 
up fully and correctly. All records currently maintained by the municipality's 
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affected membership shall be forwarded to the Public Employees' Retirement 
System not later than July 1, 1987. Any additional changes shall be forwarded 
to the Public Employees' Retirement System as made. 

SOURCES: Codes, 1942, § 3494-13; Laws, 1924, ch. 189; Laws, 1930, ch. 55, § 11; 
Laws, 1987, ch. 511, § 31, eff from and after April 30, 1987. 

§ 21-29-241. Disability relief. 

If any member of the fire department and/or police department shall 
become or be found to be totally disabled for the discharge of his duties as a 
member of said fire department and/or police department, mentally or physi- 
cally by reason of sickness or injury caused or sustained by reason of service 
or discharge of his duty in said department, after such city shall have come 
within the terms of this article, said board of disability and relief shall order 
the payment and there shall be paid from said fund to said fireman and/or 
policeman each month thereafter an amount equal to fifty percent (50%) of said 
fireman's and/or policeman's monthly salary. Such amount shall be paid 
throughout such total disability for service. 

If any member of the fire department and/or police department shall 
become or be found to be permanently and totally disabled for the discharge of 
his duties as a member of said fire department and/or police department, 
mentally or physically, by reason of sickness or injury, and said member shall 
have had not less than five (5) years' service with such department, there shall 
be paid to said fireman and/or policeman from said fund, for each year's active 
service, not to exceed a period of twenty (20) years, one-fortieth (Vio) of the 
monthly salary of such fireman and/or policeman at the time such disability is 
incurred. Such amount shall be paid throughout such permanent and total 
disability. 

In passing upon the question of disability, said board shall refer the matter 
to its medical board, or such other physician or physicians as it may deem 
proper, and said board may require like examinations from time to time 
throughout the period of disability claimed by said fireman and/or policeman. 

If said city pays a salary to its fireman and/or policeman while disabled in 
an amount equal to the disability relief allowed hereunder, said fireman and/or 
policeman shall not be entitled to any disability relief hereunder. 

SOURCES: Codes, 1942, §§ 3485.5, 3494-17; Laws, 1924, ch. 189; Laws, 1930, ch 
55, § 15; Laws, 1964, chs. 504, 505, § 2; Laws, 1974, ch. 395, § 2; Laws, 1987, 
ch. 511, § 32, eff from and after April 30, 1987. 

Cross References — Benefits payable upon death of member, see § 21-29-255. 

RESEARCH REFERENCES 

ALR. Requiring submission to physical Determination whether firefighter's dis- 

examination or test as violation of consti- ability is service-connected for disability 
tutional rights. 25 A.L.R.2d 1407. pension purposes. 7 A.L.R.4th 799. 
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Am Jur. 60A Am. Jur. 2d, Pensions and 67 C.J.S., Officers and Public Employ- 
Retirement Funds §§ 1211, 1214, 1228 et ees §§ 311-321. 
seq., 1244 et seq. 81 C.J.S., Social Security and Public 

63C Am. Jur. 2d, Public Officers and Welfare §§ 270, 271, 274-277. 
Employees §§ 177, 178. 

CJS. 62 C.J. S., Municipal Corporations 
§§ 524-532, 573-590, 592, 593. 

§ 21-29-243. Physical and mental examination. 

In all matters involving the disability or sickness of a member of such fire 
and/or police department, such member shall submit himself to physical and 
mental examination when and as required by said disability and relief board 
of said governing authorities. A failure or refusal so to do shall suspend the 
benefits of this article until such time as he shall submit himself to such 
examination. 

SOURCES: Codes, 1942, § 3494-21; Laws, 1924, ch. 189; Laws, 1930, ch. 55, § 21. 

RESEARCH REFERENCES 

ALR. Requiring submission to physical 
examination or test as violation of consti- 
tutional rights. 25 A.L.R.2d 1407. 

§ 21-29-245. Retirement benefits. 

If any member of said fire and/or police department who has been in paid 
fire and/or police department service for as long as twenty (20) years before 
making application hereinafter mentioned, the last ten (10) years of which 
shall have been continuous in the city in which the application is made, shall 
make written application for retirement and relief, the board of disability and 
relief shall without medical examinations of disability, retire him from active 
service in said fire and/or police department. Upon such retirement from active 
service said disability and relief board shall order the payment to such retired 
member monthly from said fund a sum equal to fifty percent (50%) of the 
average monthly base salary and longevity pay received as salary by such 
member in the six-month period next before the filing of such application in 
said fire and/or police department. Such payments shall thereafter be made to 
said retired member for life, such payments to be known as "retired relief." 

Any member of the fire and/or police department who has been in paid fire 
and/or police department service for longer than twenty (20) years shall be 
entitled to and shall receive additional retired relief payment for life in a sum 
equal to one and seven-tenths percent (1.7%) of the same monthly base salary 
and longevity pay received by such member in the six-month period next 
preceding the filing of said application for each full year of service in excess of 
twenty (20) years' service. However, such additional retired relief payment 
shall be paid only for each year served after July 1, 1966. No retired relief 
payment to any member shall exceed sixty-six and two-thirds percent (66-%%) 
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of the average monthly base salary and longevity pay received by a member for 
the six-month period next preceding the filing of said application, except such 
other additional benefits as may be hereinafter provided. 

The board of disability and relief shall, when a member of the fire and/or 
police department completes thirty-five (35) years of paid employment, or 
attains the age of sixty (60), whichever occurs first, retire him from active 
service in said fire and/or police department and order the payment of such 
funds as the member is entitled to under this article. 

Periods of time in which a member may have been inactive on account of 
physical or mental disability shall not be excluded in computing the twenty- 
year period and the ten-year period hereinabove mentioned. Neither shall 
there be excluded therefrom periods of time within which a member may have 
been absent from his employment while serving in the Armed Forces of the 
United States, or any civil employee engaged by the Armed Forces of the 
United States while serving outside the continental United States, in time of 
war during World War I, World War II, the Korean Conflict, Cuban Crisis, 
Berlin Crisis, Vietnam Conflict, or when involuntarily called on active duty, 
provided that the maximum period for such creditable service shall be four (4) 
years unless positive proof can be furnished by such person that he was 
retained in the Armed Forces by cause beyond his control, and without 
opportunity of discharge, and provided that the discharge or release of such 
member from the Armed Forces was under conditions other than dishonorable. 
Any member who has been retired or is voluntarily retired hereunder, or who 
has received relief or disability benefits hereunder, shall be required to report 
such duties as then may be required of them. 

SOURCES: Codes, 1942, § 3494-18; Laws, 1924, ch. 189; Laws, 1930, ch. 55 § 16; 
Laws, 1948, ch. 421; Laws, 1966, ch. 596, § 1; Laws, 1968, ch. 575, § 1; Laws, 
1970, ch. 513, § 1; Laws, 1973, ch. 404, § 1; Laws, 1987, ch. 511, § 33, eff from 
and after April 30, 1987. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in the second paragraph of this section. The words "one and 
seven-tenths percent (l- 1 /7%)," were changed to "one and seven-tenths percent (1.7%)." 
The Joint Committee ratified the correction at its May 16, 2002 meeting. 

Cross References — Cost-of-living increases in retirement benefits, see § 21-29- 
247. 

Alternative program of retirement benefits for certain municipalities, see § 21-29- 
251. 

Benefits payable upon death of member, see § 21-29-255. 

ATTORNEY GENERAL OPINIONS 

By reading Section 21-29-245 together pleting 20 years of service, as calculated 
with Section 21-29-313, it appears mem- by schedule, which depending on actual 
ber would be eligible to retire upon com- number of months worked in each fiscal 
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year, may allow member to retire several 
months prior to working twenty full years. 
Scott, June 2, 1993, A.G. Op. #93-0344. 

RESEARCH REFERENCES 

ALR. Disciplinary suspension of public Misconduct as affecting right to pension 

employee as affecting computation of or retention of position in retirement sys- 

length of service for retirement or pension tern. 76 A.L.R.2d 566. 

purposes. 6 A.L.R.2d 506. Am Jur. 60A Am. Jur. 2d, Pensions, etc. 

Constitutionality, construction, and ap- §§ 1192 et seq., 1228 et seq., 1244 et seq. 

plication of statute or ordinance providing 63C p^ Jur 2 d, Public Officers and 

for reduction of pension or retirement ben- Employees §§ 177 178 

efit of public officer or employee because of CJg 62 c j g Municipal Corporations 

independent income 7 A.L.R.2d 692. §§ 524 . 532 573.590, 592, 593. 

Causal connection between fireman s or nn ~ T ~~» 1 ™ U1 . t^ 1 

.. , r c an • i j i.- 67 C.J.b., Officers and Public Employ- 
policeman s performance of official duties 000-1-100-1 

j i • j- l'vi r r ees §§ 311-321. 

and his disability, for purpose of recover- aa 

ing disability benefits. 27 A.L.R.2d 974. 

§ 21-29-247. Cost-of-living increases. 

(1) From and after January 1, 1971, all persons receiving retirement 
benefits under Section 21-29-245, or becoming eligible for retirement benefits 
under Section 21-29-245, and retiring or to be retired from service in a 
municipality having an assessed valuation of at least Three Hundred Forty 
Million Dollars $340,000,000.00, according to the 1967 compiled assessment 
rolls, shall receive in addition to all benefits set forth in Section 21-29-245 the 
following percentage increases as may be determined by the cost-of-living 
index as set by the United States government under the following formula: 

In any calendar year following 1970 in which the cost-of-living index as set 
by the United States government for January exceeds the cost-of-living index 
as set by the United States government for the previous January, the pension 
payments beginning with March of the current year shall be increased in an 
amount equal to the percentage increase determined by the increase in the 
cost-of-living index as set by the United States government. 

The accumulated percentage increases provided under this subsection (1) 
that may be developed by increases in the cost-of-living index as set by the 
United States government shall not exceed twelve percent (12%). 

(2) From and after January 1, 2002, all persons receiving retirement 
benefits or disability retirement benefits under Section 21-29-241 or 21-29-245 
or becoming eligible for retirement benefits or disability retirement benefits 
under Section 21-29-241 or 21-29-245 and retiring or to be retired from service 
in a municipality having an assessed valuation of at least Three Hundred 
Forty Million Dollars ($340,000,000.00), according to the 1967 complied 
assessment rolls, who are receiving a cost-of-living increase provided under 
subsection (1) of this section or Chapter 869, Local and Private Laws of 1992, 
as the case may be, that is equal to an accumulated percentage increase of 
twelve percent (12%) of the amount of the retirement benefits, shall receive the 
following cost-of-living increases: In addition to all benefits provided under 
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Section 21-29-241 or 21-29-245, and the cost-of-living increases provided under 
subsection (1) of this section or Chapter 869, Local and Private Laws of 1992, 
as the case may be, those persons shall receive the following percentage 
increases as may be determined by the cost-of-living index as set by the United 
States government under the following formula: 

In any calendar year in which a person is eligible for cost-of-living 
increases under this subsection (2) in which the cost-of-living index as set by 
the United States government for January exceeds the cost-of-living index as 
set by the United States government for the previous January, the pension 
payments beginning with March of the current year shall be increased in an 
amount equal to the percentage increase determined by the increase in the 
cost-of-living index as set by the United States government. 

The accumulated percentage increases provided under this subsection (2) 
that may be developed by increases in the cost-of-living index as set by the 
United States government shall not exceed seven and one-half percent (7-V2%). 

(3) Any person who is receiving minimum monthly benefits under Chap- 
ter 898, Local and Private Laws of 1987, shall receive in addition to all benefits 
provided under Chapter 898, Local and Private Laws of 1987, the following 
percentage increases as may be determined by the cost-of-living index as set by 
the United States government under the following formula: 

In any calendar year following 2001 in which the cost-of-living index as set 
by the United States government for January exceeds the cost-of-living index 
as set by the United States government for the previous January, the pension 
payments beginning with March of the current year shall be increased in an 
amount equal to the percentage increase determined by the increase in the 
cost-of-living index as set by the United States government. 

The accumulated percentage increases provided under this subsection (3) 
that may be developed by increases in the cost-of-living index as set by the 
United States government shall not exceed seven and one-half percent (7-Vfe%). 

(4) The cost-of-living increases authorized under subsections (2) and (3) of 
this section shall not be provided unless the disability and relief fund for 
firemen and policemen of any municipality to which this section applies: 

(a) Is actuarially sound, as shown by the most recent actuarial study 
required by Section 21-29-221; and 

(b) Will remain actuarially sound if the cost-of-living increases are 
provided, as shown by a certified statement from the actuarial firm that 
prepared the most recent actuarial study. 

(5) The Board of Trustees of the Public Employees' Retirement System 
shall provide the cost-of-living increases authorized under subsections (2) and 
(3) of this section to the persons authorized and entitled to receive them, after 
all of the following conditions have been met: 

(a) The governing authorities of any municipality to which this section 
applies must adopt a resolution to provide for the cost-of-living increases, 
and transmit the resolution to the board of trustees; 

(b) The advisory board on the disability and relief fund provided for in 
Section 21-29-207 must adopt a resolution supporting the providing of the 
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cost-of-living increases, and transmit the resolution to the board of trustees; 
and 

(c) The board of trustees must receive the resolutions from the govern- 
ing authorities and the advisory board, and receive the most recent actuarial 
study of the disability and relief fund and the certified statement from the 
actuarial firm that the disability and relief fund will remain actuarially 
sound if the cost-of-living increases are provided. 

SOURCES: Codes, 1942, § 3494-18; Laws, 1924, ch. 189; Laws, 1930, ch. 55, § 16; 
Laws, 1948, ch. 421; Laws, 1966, ch. 596, § 1; Laws, 1968, ch. 575, § 1; Laws, 
1970, ch. 513, § 1; Laws, 2002, ch. 496, § 1, eff from and after Mar. 1, 2002. 

Cross References — Retirement benefits, see § 21-29-245. 
Refund of contributions, see § 21-29-249. 

Alternative program of retirement benefits for certain municipalities, see § 21-29- 
251. 

§ 21-29-249. Refunds. 

Any member of the fire and/or police department who ceases to be an 
employee before becoming eligible to receive either a service or disability 
allowance, as provided by this article, may request in writing to the board of 
disability and relief for a refund, but without interest, which he shall be paid 
within one year of the filing of the request. 

SOURCES: Codes, 1942, § 3494-18; Laws, 1924, ch. 189; Laws, 1930, ch. 55, § 16; 
Laws, 1948, ch. 421; Laws, 1966, ch. 596, § 1; Laws, 1968, ch. 575, § 1; Laws, 
1970, ch 513, § 1, eff from and after January 1, 1971. 

Cross References — Retirement benefits, see § 21-29-245. 
Cost-of-living increases, see § 21-29-247. 

Alternative program of retirement benefits for certain municipalities, see § 21-29- 
251. 
Refund of contributions from alternative retirement plan, see § 21-29-253. 

§ 21-29-251. Alternative program; retirement benefits. 

Any municipality which has a population in excess of twenty thousand 
according to the 1970 federal decennial census and which lies within any Class 
1 county touching the Mississippi River, located wholly within the Yazoo- 
Mississippi Delta Levee District and which has an approximate land area of 
five hundred seventy square miles, is hereby authorized and empowered, in its 
discretion, to adopt the following retirement program for policemen and 
firemen as an alternative to the program established in Sections 21-29-245 
through 21-29-249, and which shall otherwise conform with the provisions of 
this article. 

Any member of said fire and/or police department who has been in, and 
has received compensation for, fire and/or police department service for twenty 
years before the filing of an application as hereinafter provided, with the 
preceding ten years of service being continuous in the city to which application 
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is made, may file a written application for retirement relief. Thereupon, said 
board of disability and relief shall retire such member from active service 
without a medical examination of disability and shall order the monthly 
payment to him from said fund of an amount equal to fifty percent of the 
average monthly base salary and longevity pay received as salary by him in the 
six-month period preceding the filing of such application. Thereafter, such 
payment, to be known as "retirement relief," shall be made to such retired 
member for the remainder of his life. 

Any member of said fire and/or police department who has been in, and 
has received compensation for, fire and/or police department service for more 
than twenty years shall be entitled to, and shall receive, additional retirement 
relief for the remainder of his life of an amount equal to one and seven-tenths 
percent of the same average monthly base salary and longevity pay received by 
such member as salary in the six-month period preceding the filing of such 
application for each full year of service in excess of twenty years. However, 
such retired member shall receive the additional retirement relief provided in 
this paragraph only for each full year of service in excess of twenty years 
completed after July 1, 1966. No such retired member shall receive such 
additional retirement relief in excess of sixty-six and two-thirds percent of the 
same average monthly base salary and longevity pay received as salary by him 
in the six-month period preceding the filing of such application, excluding such 
other benefits as may be hereinafter provided. 

Any member of said fire and/or police department who (1) has been in, and 
has received compensation for, fire and/or police department service for a 
period equal to or greater than five years and less than twenty years, and (2) 
has been forced to retirement on account of age may file a written application 
for pro rata retirement relief. Thereupon, said disability and relief board shall 
retire such member from active service without a medical examination for 
disability and shall order the monthly payment to him from said fund of an 
amount equal to two and one-half percent of the average monthly base salary 
and longevity pay received as salary by him in the six-month period preceding 
the filing of such application for each full year of active service. 

Periods of time in which a member may have been inactive on account of 
physical or mental disability shall not be excluded in computing the herein- 
before-mentioned time periods, except that such periods of inactivity shall be 
excluded in computing the aforementioned five-year pro rata eligibility period. 
Periods of time in which a member may have been absent from such 
employment on account of active service in the Army or Navy of the United 
States, the United States Marine Corps or the United States Coast Guard 
between September 16, 1940, and July 25, 1947, or while as a civil employee 
engaged by the Army or Navy while serving outside the continental United 
States shall not be excluded in computing the hereinbefore-mentioned time 
period except that such periods of inactivity shall be excluded in computing the 
aforementioned five-year pro rata eligibility period. The discharge or release of 
such member from such armed forces shall have been under conditions other 
than dishonorable. Any member who has been retired or is voluntarily retired 
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under this section, or who has received relief or disability benefits under this 
section, shall be required to report such duties as required by said disability 
and relief board. 

The disability and relief board shall, when a member of the fire and/or 
police department completes thirty-five years of paid employment or attains 
the age of sixty, whichever occurs first, retire him from active service and order 
the payment of such funds as the member is entitled to under the provisions of 
this section. However, the continued employment of any member who has not 
completed twenty years of service may be authorized by the governing 
authority of the municipality on a year-to-year basis until the employee 
completes twenty years of active service or reaches the age of seventy, 
whichever occurs first. 

Any person receiving retirement relief under the provisions of this section 
shall no longer be entitled to said relief upon attachment with a paid fire 
department or police department in another city having a paid retirement 
relief program for policemen or firemen. 

The entitlement, under the particular retirement program in operation 
prior to the adoption of the alternative retirement program established in this 
section, of a policeman or fireman thereunder to any benefits or rights thereof 
shall not be diminished on account of the transition by such municipalities to 
the alternative retirement program established by this section. 

SOURCES: Codes, 1942, § 3494-18.5; Laws, 1971, ch. 422, § 1, eff from and after 
January 1, 1971. 

Cross References — Refunding of contributions by former employee, see § 21-29- 
253. 

RESEARCH REFERENCES 

ALR. Disciplinary suspension of public and his disability, for purpose of recover- 

employee as affecting computation of ing disability benefits. 27 A.L.R.2d 974. 
length of service for retirement or pension Am Jur. 60AAm. Jur. 2d, Pensions and 

purposes. 6 A.L.R.2d 506. Retirement Funds, 1192 et seq., 1228 et 

Constitutionality, construction, and ap- seq., 1244 et seq. 
plication of statute or ordinance providing 63C Am. Jur. 2d, Public Officers and 

for reduction of pension or retirement ben- Employees §§ 177, 178. 
efit of public officer or employee because of CJS. 62 C.J.S., Municipal Corporations 

independent income. 7 A.L.R.2d 692. §§ 524-532, 573-590, 592, 593. 

Causal connection between fireman's or 67 C.J.S., Officers and Public Employ- 
policeman's performance of official duties ees §§ 311-321. 

§ 21-29-253. Alternative program; refunds. 

Any member of said fire and/or police department who ceases to be an 
employee thereof prior to becoming eligible for any retirement relief provided 
for in Section 21-29-251 may file a written application to said disability and 
relief board for a refund of any and all monies contributed to said fund by said 
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member, and thereafter within one year shall receive, without interest, such 
monies. 

SOURCES: Codes, 1942, § 3494-18.5; Laws, 1971, ch. 422, § 1, eff from and after 
January 1, 1971. 

Cross References — Refund of contributions, see § 21-29-249. 
Alternative retirement program, see § 21-29-251. 

§ 21-29-255. Death benefits. 

[For any municipality that has not elected to authorize the con- 
tinuation or reinstatement of spouse retirement benefits under the 
provisions of Section 21-29-329, this section shall read as follows:] 

(1) If any member of the fire or police department dies in active service, 
or dies in inactive service on account of disability approved for disability 
relief under Section 21-29-241, as a result of injury received while in the 
discharge of duty in the service of the fire department or police department, 
or dies as a result of sickness or disease, due to the discharge of duty while 
in service as a member of the fire or police department, or if the member dies 
while entitled to relief after retirement under Section 21-29-245, the amount 
of disability relief or retirement relief being paid, or which should have been 
properly paid, shall continue to be paid from the fund to the spouse of the 
deceased member for the use of the spouse and the child, or children of the 
deceased member, so long as the spouse remains unmarried. If, after the 
marriage of the spouse, there remains a child or children of the deceased 
member, the payments shall continue to be made to a parent or lawful 
custodian of the child or children without the necessity of appointment as 
guardian for the benefit of the child or children. After the death or marriage 
of the spouse, all payments to the spouse shall cease, and after the death of 
any child or children of the deceased, all payments to the child or children 
shall cease. If the deceased member is not survived by a spouse or child or 
children, but is survived by a father or a mother dependent upon him or her, 
the payments shall continue to be made to the dependent father or mother, 
or both, so long as each lives. If there is no dependent father or mother 
surviving the deceased member, the payments shall continue to be made to 
the unmarried dependent sister or sisters of the deceased member, so long as 
the beneficiary or beneficiaries remain unmarried. Upon the death or 
marriage of any such sister, all payments shall cease to her. Payments to 
dependents under this section are for services rendered to the members of 
the fire and/or police department, and the amount of payments is within the 
discretion of the board of disability and relief, but in no event shall the 
amount payable under this section be in excess of the amount that would 
have been payable as disability and relief to a member of the department. 

If any member of the fire or police department dies while a member of 
the fire department or police department, and the member has not less than 
five (5) years' service with the department, there shall be paid from the 
firemen's and policemen's disability and relief fund the following benefits: 
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(a) For each year's active service, not to exceed a period of twenty (20) 
years, one-fortieth (Vio) of the average monthly salary or compensation 
received by the member in the six-month period next preceding his or her 
death; and 

(b) For each full year of active service in excess of twenty (20) years' 
service, an additional payment in a sum equal to one and seven- tenths 
percent (l- 7 /io%) of the same average monthly base salary and longevity 
pay received by the member in the six-month period next preceding his or 
her death (provided that no such payment shall exceed sixty-six and 
two-thirds percent (66-%%) of the average monthly base salary and 
longevity pay received by a member for the six-month period next 
preceding his or her death) to the spouse of the deceased member for the 
use of the spouse and the child or children of the deceased member, so long 
as the spouse remains unmarried and if, after the marriage of the spouse, 
there remains a child or children of the deceased member, the payments 
shall continue to be made to a parent or lawful custodian of the child or 
children without the necessity of appointment as guardian for the benefit 
of the child or children, and after the death or marriage of the spouse, all 
payments to the spouse shall cease, and after the death of any child or 
children of the deceased member, all payments to the child or children 
shall cease. If the deceased member is not survived by a spouse or child or 
children, but is survived by a father, mother or an unmarried sister 
dependent upon him or her, the payments shall continue to be made to the 
dependent father or mother or both, so long as each lives, or if there is no 
dependent father or mother surviving the deceased member, the payments 
shall continue to be made to the dependent sister or sisters of the deceased 
member, or dependent incurable children, so long as the beneficiary or 
beneficiaries remain unmarried. Upon the death or marriage of any such 
sisters, all payments shall cease to her. 

(2) For purposes of this section: 

(a) "Dependent" means wholly dependent. 

(b) "Child" or "children" means: 

(i) Children of the deceased member under the age of eighteen (18); 

(ii) Children of the deceased member eighteen (18) years of age or 
older who have not yet reached their twenty-third birthday and are 
pursuing a full-time education; or 

(iii) Children of the deceased member who, though eighteen (18) 
years of age or older, are wholly dependent upon the deceased member 
and incapable of self-support by reason of mental or physical disability. 

[For any municipality that has elected to authorize the continua- 
tion or reinstatement of spouse retirement benefits under the provi- 
sions of Section 21-29-329, this section shall read as follows:] 

(1) If any member of the fire or police department dies in active service, 
or dies in inactive service on account of disability approved for disability 
relief under Section 21-29-241, as a result of injury received while in the 
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discharge of duty in the service of the fire department or police department, 
or dies as a result of sickness or disease, due to the discharge of duty while 
in service as a member of the fire or police department, or if the member dies 
while entitled to relief after retirement under Section 21-29-245, the amount 
of disability relief or retirement relief being paid, or which should have been 
properly paid, shall continue to be paid from the fund to the spouse of the 
deceased member for life for the use of the spouse and the child or children 
of the deceased member. If the deceased member is not survived by a spouse, 
but there remains a child or children of the deceased member, the payments 
shall continue to be made to a parent or lawful custodian of the child or 
children without the necessity of appointment as guardian for the benefit of 
the child or children. After the death of the spouse, all payments to the 
spouse shall cease, and after the death of any child or children of the 
deceased member, all payments to the child or children shall cease. If the 
deceased member is not survived by a spouse or child or children, but is 
survived by a father or a mother dependent upon him or her, the payments 
shall continue to be made to the dependent father or mother, or both, so long 
as each lives, or if there is no dependent father or mother surviving the 
deceased member, the payments shall continue to be made to the unmarried 
dependent sister or sisters of the deceased member, so long as the beneficiary 
or beneficiaries remain unmarried. Upon the death or marriage of any such 
sister, all payments shall cease to her. Payments to dependents under this 
section are for services rendered to the members of the fire and/or police 
department, and the amount of payments is within the discretion of the 
board of disability and relief, but in no event shall the amount payable under 
this section be in excess of the amount that would have been payable as 
disability and relief to a member of the department. 

If any member of the fire or police department dies while a member of 
the fire department or police department, and the member has had not less 
than five (5) years' service with the department, there shall be paid from the 
firemen's and policemen's disability and relief fund the following benefits: 

(a) For each year's active service, not to exceed a period of twenty (20) 
years, one-fortieth ( ] /4o) of the average monthly salary or compensation 
received by the member in the six-month period next preceding his or her 
death; and 

(b) For each full year of active service in excess of twenty (20) years 
service, an additional payment in a sum equal to one and seven-tenths 
percent (l- 7 /io%) of the same average monthly base salary and longevity 
pay received by the member in the six-month period next preceding his or 
her death (provided that no such payment shall exceed sixty-six and 
two-thirds percent (66-%%) of the average monthly base salary and 
longevity pay received by a member for the six-month period next 
preceding his or her death) to the spouse of the deceased member for the 
use of the spouse and the child or children of the deceased member, so long 
as the spouse lives and if, after the death of the spouse, there remains a 
child or children of the deceased member, the payments shall continue to 
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be made to a parent or lawful custodian of the child or children without the 
necessity of appointment as guardian for the benefit of the child or 
children. After the death of the spouse, all payments to the spouse shall 
cease, and after the death of any child or children of the deceased member, 
all payments to the child or children shall cease. If the deceased member 
is not survived by spouse or child or children, but is survived by a father, 
mother or an unmarried sister dependent upon him or her, the payments 
shall continue to be made to the dependent father or mother or both, so 
long as each lives, or if there is no dependent father or mother surviving 
the deceased member, the payments shall continue to be made to the 
dependent sister or sisters of the deceased, or dependent incurable 
children, so long as the beneficiary or beneficiaries remains unmarried. 
Upon the death or marriage of any such sisters, all payments shall cease 
to her. 

(2) For the purposes of this section: 

(a) "Dependent" means wholly dependent. 

(b) "Child" or "children" means: 

(i) Children of the deceased member under the age of eighteen (18); 

(ii) Children of the deceased member eighteen (18) years of age or 
older who have not yet reached their twenty-third birthday and are 
pursuing a full-time education; or 

(iii) Children of the deceased member who, though eighteen (18) 
years of age or older, are wholly dependent upon the deceased and 
incapable of self-support by reason of mental or physical disability. 

SOURCES: Codes, 1942 §§ 3487.5, 3494-19; Laws, 1924, ch. 189; Laws, 1930, ch. 
55, § 17; Laws, 1962, ch. 546; Laws, 1974, ch. 437, § 2; Laws, 1978, ch. 435, 
§ 3; Laws, 1980, ch. 358, § 1; Laws, 2004, ch. 561, § 13, eff from and after 
July 1, 2004. 

Cross References — Additional provisions governing death benefits, see § 21-29- 
147. 

RESEARCH REFERENCES 

ALR. Effect of divorce, annulment or Am Jur. 60AAm. Jur. 2d, Pensions and 
remarriage on widow's pension or bonus Retirement Funds §§ 1197 et seq., 1228, 
rights or social security benefits. 85 1244 et seq. 
A.L.R.2d 242. CJS. 62 C.J.S., Municipal Corporations 

Variations in retirement, pension, or §§ 524-532, 573-590, 592-593. 
death benefit plans as unlawful employ- 
ment practice under 42 USCS § 2000e- 
2(a). 35 A.L.R. Fed. 15. 

§ 21-29-257. Exemption from process. 

No part of said fund to which any of said firemen or policemen shall be 
entitled, or which may be payable or ordered paid to him shall be seized, 
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attached, assigned or levied upon by any writ of attachment, garnishment, 
execution, sequestration or other like process or writ. 

SOURCES: Codes, 1942, § 3494-16; Laws, 1924, ch. 189; Laws, 1930, ch. 55, § 14; 
Laws, 1987, ch. 511, § 34, eff from and after April 30, 1987. 

RESEARCH REFERENCES 

Am Jur. 6 Am. Jur. 2d, Attachment and 

Garnishment § 178. 

§ 21-29-259. Suit shall not be filed in cases of insufficient 
fund. 

Should said fund at any time be insufficient to make all payments properly 
payable therefrom, the beneficiaries shall not file any suit against said city, its 
governing authorities, or said disability and relief board, but the amounts 
available shall be properly prorated until such time as funds may be sufficient 
to make all payments thereafter for the full amount properly allowed. 

SOURCES: Codes, 1942, § 3494-20; Laws, 1924, ch. 189; Laws, 1930, ch. 55, § 18. 

§ 21-29-261. Application of article. 

This article shall apply to municipalities whether under private charter or 
existing and operating under the general statutes of the State of Mississippi. 

SOURCES: Codes, 1942, § 3494-23; Laws, 1924, ch. 189; Laws, 1930, ch. 55, § 21. 

Article 7. 
Miscellaneous Provisions. 

Sec. 

21-29-301. Creditable service provided under certain circumstances for member- 
ship service interrupted by qualified military service. 

21-29-305. Employers to pick up member contributions to employees' retirement 
and disability systems. 

21-29-307. Benefits exempt from taxes, attachment or other process, and unassign- 
able; deductions from retirement allowances of employer or system 
sponsored group life or health insurance. 

21-29-311. Additional optional benefits available. 

21-29-313. Schedule for computation of membership service or prior service. 

21-29-315. Repayment of refund after reemployment following retirement for 
purpose of reestablishing contributing membership. 

2 1-29-3 16. Rollover distribution of accumulated contributions to eligible retirement 
plan or individual retirement account. 

21-29-317. Maximum annual retirement allowance. 

21-29-319. Employment-related fringe benefits. 

21-29-321. Determination of average monthly base salary and longevity pay. 

21-29-323. Determination of amount of death benefits to be paid to or for benefit of 
dependent children. 
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21-29-325. Payment of retirement benefits by means of direct deposit. 

21-29-327. Board of Trustees of Public Employees' Retirement System authorized to 
assess interest and bring suit on delinquent payments from municipal- 
ities whose retirement funds it administers. 

21-29-329. Municipalities may adopt resolutions allowing spouses receiving retire- 
ment benefits to continue to receive spouse benefits for life, even after 
remarriage. 

§ 21-29-301. Creditable service provided under certain cir- 
cumstances for membership service interrupted by quali- 
fied military service. 

(1) Any member of the Municipal Retirement System whose membership 
service is interrupted as a result of qualified military service within the 
meaning of Section 414(u)(5) of the Internal Revenue Code, and who has 
received the maximum service credit available under Article 1, 3 or 5 of this 
chapter, shall receive creditable service for the period of qualified military 
service that does not qualify as creditable service under Article 1, 3 or 5 of this 
chapter upon reentering membership service in an amount not to exceed five 
(5) years if: 

(a) The member pays the contributions he would have made to the 
retirement system if he had remained in membership service for the period 
of qualified military service based upon his salary at the time his member- 
ship service was interrupted; 

(b) The member returns to membership service within ninety (90) days 
of the end of his qualified military service; and 

(c) The employer at the time the member's service was interrupted and 
to which employment the member returns pays the contribution it would 
have made into the retirement system for such period based on the member's 
salary at the time the service was interrupted. 

(2) The payments required to be made in subsection (l)(a) of this section 
may be made over a period beginning with the date of return to membership 
service and not exceeding three (3) times the member's qualified military 
service; however, in no event shall such period exceed five (5) years. 

(3) The member shall furnish proof satisfactory to the board of trustees of 
certification of military service showing dates of entrance into qualified service 
and the date of discharge as well as proof that the member has returned to 
active employment within the time specified. 

SOURCES: Codes, 1942, § 3494.3; Laws, 1954, ch. 348; Laws, 2001, ch. 438, § 9; 
Laws, 2002, ch. 627, § 20, eff from and after July 1, 2002. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected an error in (l)(c), as amended by Laws, 2001, ch. 438, § 9. The words "The 
employee at the time" were changed to "The employer at the time." The Joint 
Committee ratified the correction at its April 26, 2001 meeting. 

Federal Aspects — Qualified military service within the meaning of Section 
414(u)(5) of the Internal Revenue Code, see 26 USCS § 414(u)(5). 
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§ 21-29-305. Employers to pick up member contributions to 
employees' retirement and disability systems. 

Each employer shall pick up the member contributions required by 
Sections 21-29-17, 21-29-117 and 21-29-219, Mississippi Code of 1972, for all 
compensation earned after January 1, 1989, and the contributions so picked up 
shall be treated as employer contributions in determining tax treatment under 
the United States Internal Revenue Code and the Mississippi Income Tax 
Code; however, each employer shall continue to withhold federal and state 
income taxes based upon such contributions until the Internal Revenue 
Service or the federal courts rule that, pursuant to Section 414(h) of the United 
States Internal Revenue Code, these contributions shall not be included as 
gross income of the member until such time as they are distributed or made 
available. The employer may pick up these contributions by a reduction in the 
cash salary of the member, or by an offset against a future salary increase, or 
by a combination of a reduction in salary and offset against a future salary 
increase. If member contributions are picked up they shall be treated for all 
purposes of the General Municipal Employees' Retirement System and Fire- 
men's and Policemen's Disability Relief Funds under Articles 1, 3 and 5 of this 
chapter in the same manner and to the same extent as member contributions 
made prior to the date picked up. 

SOURCES: Laws, 1989, ch. 503, § 1; Laws, 2001, ch. 438, § 10, eff from and after 
July 1, 2001. 

Federal Aspects — Section 414(h) of United States Internal Revenue Code, see 26 
USCS § 414(h). 

§ 21-29-307. Benefits exempt from taxes, attachment or other 
process, and unassignable; deductions from retirement al- 
lowances of employer or system sponsored group life or 
health insurance. 

(1) The right of a person to an annuity, a retirement allowance, or benefit, 
or to the return of contributions, or to any optional benefit or any other right 
accrued or accruing to any person under the provisions of Articles 1, 3 or 5 of 
this chapter; the system; and the monies in the system created by such articles, 
are hereby exempt from any state, county or municipal ad valorem taxes, 
income taxes, premium taxes, privilege taxes, property taxes, sales and use 
taxes, or other taxes not so named, notwithstanding any other provision of law 
to the contrary, and exempt from levy and sale, garnishment, attachment or 
any other process whatsoever, and shall be unassignable except as specifically 
otherwise provided in Article 1, 3 or 5 of this chapter effective January 1, 1988, 
and except as otherwise provided in subsection (2) of this section. 

(2) Any retired member or beneficiary receiving a retirement allowance or 
benefit under Article 1, 3 or 5 of this chapter may authorize the Public 
Employees' Retirement System to make deductions from the retirement 
allowance or benefit for the payment of employer or system sponsored group 
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life or health insurance. The deductions authorized under this subsection shall 
be subject to rules and regulations adopted by the Board of Trustees of the 
Public Employees' Retirement System. 

SOURCES: Laws of 1989, ch. 503, § 2; Laws, 1990, ch. 523, § 1; Laws, 1993, ch. 
523, § 2; Laws, 2004, ch. 531, § 1, eff from and after July 1, 2004. 

Editor's Note — Laws of 1990, ch. 523, § 8, effective from and after January 1, 1990, 
provides as follows: 

"SECTION 8. Nothing in this act shall affect or defeat any claim, assessment, appeal, 
suit, right or cause of action for taxes due or accrued under the income tax laws before 
the date on which this act becomes effective, whether such claims, assessments, 
appeals, suits or actions have been begun before the date on which this act becomes 
effective or are begun thereafter; and the provisions of the income tax laws are 
expressly continued in full force, effect and operation for the purpose of the assessment, 
collection and enrollment of liens for any taxes due or accrued and the execution of any 
warrant under such laws before the date on which this act becomes effective, and for the 
imposition of any penalties, forfeitures or claims for failure to comply with such laws." 

Laws, 1993, ch. 523, § 6, effective from and after January 1, 1994, provides as 
follows: 

"SECTION 6. Nothing in this act shall affect or defeat any claim, assessment, appeal, 
suit, right or cause of action for taxes due or accrued under the income tax laws before 
the date on which this act becomes effective, whether such claims, assessments, 
appeals, suits or actions have been begun before the date on which this act becomes 
effective or are begun thereafter; and the provisions of the income tax laws are 
expressly continued in full force, effect and operation for the purpose of the assessment, 
collection and enrollment of liens for any taxes due or accrued and the execution of any 
warrant under such laws before the date on which this act becomes effective, and for the 
imposition of any penalties, forfeitures or claims for failure to comply with such laws." 

Cross References — Rights to any benefit under General Municipal Employees' 
Retirement provisions governed by this section, see § 21-29-51. 

RESEARCH REFERENCES 

ALR. What constitutes order made pur- sion of Employee Retirement Income Se- 

suant to state domestic relations law for curityActof 1974(29USCS § 1056(d)). 79 

purposes of qualified domestic relations A.L.R.4th 1081. 
order exception to antialienation provi- 

§ 21-29-311. Additional optional benefits available. 

Any municipality providing benefits under Articles 1, 3 or 5 of this chapter 
may provide the following additional optional benefits: 

(a) Refunds of member contributions to the estate of the deceased at the 
time of death when the deceased does not have eligible beneficiaries. 

(b) Benefits to dependent children through the age of twenty- three (23) 
when the dependent child or children are full-time college students. 

SOURCES: Laws, 1989, ch. 503, § 3, eff from and after July 1, 1989. 
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§ 21-29-313. Schedule for computation of membership ser- 
vice or prior service. 

Notwithstanding any other provision of Articles 1, 3 or 5, in the compu- 
tation of membership service or prior service under the provisions of Articles 1, 
3 and 5, the following schedule shall govern: ten (10) or more months of service 
during any fiscal year shall constitute a year of service; seven (7) months to 
nine (9) months, inclusive, three-quarters ( 3 A) of a year of service; four (4) 
months to six (6) months, inclusive, one-half (V2) year of service; one (1) month 
to three (3) months, inclusive, one-quarter (V4) of a year of service. 

Benefits payable under the provisions of Articles 1, 3 and 5 that previously 
were made on the basis of full years of creditable service shall be computed on 
the basis of the fractional years of service as provided in this section beginning 
July 1, 1991. 

SOURCES: Laws, 1991, ch. 513, § 15, eff from and after July 1, 1991. 

ATTORNEY GENERAL OPINIONS 

By reading Section 21-29-245 together number of months worked in each fiscal 

with Section 21-29-313, it appears mem- year, may allow member to retire several 

ber would be eligible to retire upon com- months prior to working twenty full years, 

pleting 20 years of service, as calculated Scott, June 2, 1993, A.G. Op. #93-0344. 
by schedule, which depending on actual 

§ 2 1 -29-3 15. Repayment of refund after reemployment follow- 
ing retirement for purpose of reestablishing contributing 
membership. 

Any active member who previously received a refund under either Article 
1, 3 or 5 and who was reemployed and again became a contributing member of 
the applicable retirement system may repay all amounts previously received 
as a refund, together with regular interest at the rate as determined by the 
board, covering the period from the date of refund to the date of repayment. 
Upon such repayment, the active member shall again receive credit for the 
entire period of creditable service that was forfeited upon the receipt of the 
refund. 

SOURCES: Laws, 1991, ch. 513, § 16, eff from and after July 1, 1991. 

§ 21-29-316. Rollover distribution of accumulated contribu- 
tions to eligible retirement plan or individual retirement 
account. 

(1) Pursuant to the Unemployment Compensation Amendments of 1992 
(Public Law 102-318 (UCA)), a member or the spouse of a member who is an 
eligible beneficiary entitled to a refund under Article 1, 3 or 5 of this chapter 
may elect on a form prescribed by the board under rules and regulations 
established by the board, to have an eligible rollover distribution of accumu- 
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lated contributions payable under this section paid directly to an eligible 
retirement plan, as denned under applicable federal law, or an individual 
retirement account. If the member or the spouse of a member who is an eligible 
beneficiary makes such election and specifies the eligible retirement plan or 
individual retirement account to which such distribution is to be paid, the 
distribution will be made in the form of a direct trustee-to-trustee transfer to 
the specified eligible retirement plan. Flexible rollovers under this subsection 
shall not be considered assignments under Section 21-29-307. 

(2) From and after July 1, 2001, subject to the rules adopted by the board 
of trustees, any plan under this chapter shall accept an eligible rollover 
distribution or a direct transfer of funds from another eligible retirement plan 
or an individual retirement account in payment of all or a portion of the cost to 
repay a refund as permitted by the plan. The plans may only accept rollover 
payments in an amount equal to or less than the balance due for reinstatement 
of service credit. The rules adopted by the board of trustees shall condition the 
acceptance of a rollover or transfer from another eligible retirement plan on 
the receipt of information necessary to enable the system to determine the 
eligibility of any transferred funds for tax-free rollover treatment or other 
treatment under federal income tax law. 

SOURCES: Laws, 2001, ch. 438, § 11; Laws, 2002, ch. 313, § 7, eff from and after 
passage (approved Mar. 14, 2002.) 

§ 21-29-317. Maximum annual retirement allowance. 

(l)(a) Notwithstanding any provisions of Articles 1, 3 and 5 of this chapter 
to the contrary, the maximum annual retirement allowance attributable to 
the employer contributions payable by the system to a member under Article 
1, 3 or 5 of this chapter shall be subject to the limitations set forth in Section 
415 of the Internal Revenue Code and any regulations issued thereunder as 
applicable to governmental plans as the term is defined under Secticn 414(d) 
of the Internal Revenue Code. 

(b) The Board of Trustees of the Public Employees' Retirement System 
is authorized to provide by rule or regulation for the payment of benefits as 
provided under Articles 1, 3 and 5 of this chapter to members or beneficiaries 
of a municipal employees retirement fund or disability and relief fund at a 
time and under circumstances not otherwise provided for in this chapter to 
the extent that the payment is required to maintain the municipal employ- 
ees retirement fund or disability and relief fund as a qualified retirement 
plan for purposes of federal income tax laws. 

(2) Notwithstanding any other provision of this plan, all distributions 
from this plan shall conform to the regulations issued under Section 401(a)(9) 
of the Internal Revenue Code, applicable to governmental plans, as defined in 
Section 414(d) of the Internal Revenue Code, including the incidental death 
benefit provisions of Section 401(a)(9)(G) of the Internal Revenue Code. 
Further, such regulations shall override any plan provision that is inconsistent 
with Section 401(a)(9) of the Internal Revenue Code. 

493 



§ 21-29-319 Municipalities 

(3) The actuarial assumptions used to convert a retirement allowance 
from the normal form of payment to an optional form of payment shall be an 
appendix to Article 7 of this chapter and subject to approval by the board of 
directors based upon certification by the actuary. 

(4) Notwithstanding any other provision of this plan, the maximum 
compensation that can be considered for all plan purposes shall not be greater 
than that allowed under Section 401(a)(17) of the Internal Revenue Code. 

(5) In the event of the termination of one or more of the retirement plans 
established pursuant to Article 1, 3 or 5 of this chapter, all members of the plan 
or system as of the date of termination of the system shall be deemed to have 
a vested right to benefits to the extent and in the same manner that rights 
would be vested under the laws existing as of the date of termination of the 
system; however, any member, who because of a termination of the system has 
not fulfilled the requirements for length of service, shall be entitled to 
compensation as of the date that such member would otherwise be eligible, 
with such compensation to be computed on the basis of time actually a member 
of the service and compensation actually earned during the time a member, in 
the manner now provided by law. 

SOURCES: Laws, 1992, ch. 576 § 10; Laws, 1995, ch. 624, § 11; Laws, 2001, ch. 
438, § 12; Laws, 2002, ch. 627, § 21; Laws, 2007, ch. 348, § 4, eff from and 
after July 1, 2007. 

Amendment Notes — The 2007 amendment added (l)(b) and redesignated former 
(1) as present (l)(a); and made a minor stylistic change. 

Federal Aspects — Sections 401, 414, and 415 of the Internal Revenue Code, see 26 
USCS §§ 401, 414, 415. 

§ 21-29-319. Employment-related fringe benefits. 

Deductions made prior to retirement by the employer for employment- 
related fringe benefits may continue to be paid after retirement in accordance 
with rules and regulations established by the board of trustees if the retire- 
ment allowance payable under Section 21-29-1 et seq., Section 21-29-101 et 
seq., and Section 21-29-201 et seq., is in an amount sufficient to cover the 
deductions. 

SOURCES: Laws, 1996, ch. 472, § 8, eff from and after passage (approved April 
5, 1996). 

§ 21-29-321. Determination of average monthly base salary 
and longevity pay. 

For purposes of determining the "average monthly base salary and 
longevity pay" as provided in Sections 21-29-101 et seq., the wages to be 
considered shall be the average base salary and longevity pay which was 
received in consecutive pay periods immediately preceding retirement. This 
amount shall be the average of six (6) pay periods if the employee was paid 
monthly, or the equivalent if the pay periods are bi-weekly, semi-monthly or 
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weekly. In addition, wages may include holiday pay and regularly scheduled 
overtime pay earned for services performed during the last six (6) months of 
employment, as certified by the employer. 

SOURCES: Laws, 1996, ch. 472 § 9; eff from and after passage (approved April 
5, 1996). 

§ 21-29-323. Determination of amount of death benefits to be 
paid to or for benefit of dependent children. 

Monthly benefits payable to a spouse in the event of the death of a member 
before retirement or a retiree after retirement shall be divided and paid to or 
for the benefit of any dependent children of the deceased member or retiree in 
an amount equal to ten percent (10%) of the annual benefit payable to one (1) 
dependent child, twenty percent (20%) for two (2) dependent children, and 
thirty percent (30%) to three (3) or more dependent children. If there are more 
than three (3) dependent children, upon a child ceasing to be a dependent, his 
annuity shall terminate and there shall be a redetermination of the amounts 
payable to any remaining dependent children. Such benefits shall be paid to a 
surviving parent or lawful custodian of such children for the use and benefit of 
the children without the necessity of appointment of guardian. The remaining 
amount shall be paid to the spouse as otherwise provided. 

SOURCES: Laws, 1999, ch. 544, § 14; Laws, 2002, ch. 627, § 22, eff from and 
after July 1, 2002. 

§ 21-29-325. Payment of retirement benefits by means of di- 
rect deposit. 

The Public Employees' Retirement System shall make payments of retire- 
ment benefits under this chapter to members who retire effective on or after 
January 1, 2003, and to the beneficiaries of those members, by means of direct 
deposit to an account with a financial institution that is a participant of the 
Automated Clearing House designated by the member or beneficiary, unless 
the member or beneficiary can demonstrate that payment by means of direct 
deposit will cause the member or beneficiary undue hardship. 

SOURCES: Laws, 2002, ch. 627, § 4, eff from and after July 1, 2002. 

§ 21-29-327. Board of Trustees of Public Employees' Retire- 
ment System authorized to assess interest and bring suit on 
delinquent payments from municipalities whose retirement 
funds it administers. 

Any municipality that has established a retirement fund or disability and 
relief fund under Articles 1, 3 and 5 of this chapter shall be assessed interest 
on delinquent payments as determined by the Board of Trustees of the Public 
Employees' Retirement System in accordance with rules and regulations 
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adopted by the board of trustees. Any delinquent payments, assessed interest 
and any other amount certified by the board of trustees as owed by the 
municipality may be recovered by action in a court of competent jurisdiction 
against the municipality or may, upon due certification of delinquency and at 
the request of the board of trustees, be deducted from any other monies 
payable to the municipality by any department or agency of the state. 

SOURCES: Laws, 2004, ch. 561, § 1, eff from and after passage (approved May 
14, 2004.) 

§ 21-29-329. Municipalities may adopt resolutions allowing 
spouses receiving retirement benefits to continue to receive 
spouse benefits for life, even after remarriage. 

(1) Any municipality that has established a retirement fund or disability 
and relief fund under the provisions of Article 1, 3 or 5 of this chapter, shall be 
authorized to adopt a resolution to allow those spouses who are receiving 
retirement benefits under the provisions of those articles, to continue to receive 
the spouse retirement benefits for life even if the spouse remarries. The 
resolution also may provide that surviving spouses of deceased members who 
received spouse retirement benefits that were terminated upon remarriage 
may again receive the spouse retirement benefits from and after making 
application with the Board of Trustees of the Public Employees' Retirement 
System to reinstate the benefits. Any reinstatement of spouse retirement 
benefits shall be prospective only from and after the first of the month 
following the date of application for reinstatement. 

(2) The continuation or reinstatement of spouse retirement benefits 
authorized under this section shall not be continued or reinstated unless all of 
the following requirements are met: 

(a) The municipal retirement fund or disability and relief fund is 
actuarially sound, as shown by the most recent actuarial study required by 
Section 21-29-27, 21-29-119 or 21-29-221; 

(b) The municipal retirement fund or disability and relief fund will 
remain actuarially sound if the spouse retirement benefits are continued or 
reinstated, as shown by a certified statement from the actuarial firm that 
prepared the most recent actuarial study; 

(c) The governing authorities of the municipality adopt a resolution 
requesting the continuation or reinstatement of the spouse retirement 
benefits as authorized in this section and transmit the resolution to the 
Board of Trustees of the Public Employees' Retirement System; and 

(d) If applicable, the surviving spouse makes an application to the 
Board of Trustees of the Public Employees' Retirement System to reinstate 
the spouse retirement benefits. 

SOURCES: Laws, 2004, ch. 561, § 2, eff from and after July 1, 2004. 
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CHAPTER 31 
Civil Service 

General Provisions 21-31-1 

Civil Service System in Certain Other Municipalities 21-31-51 

GENERAL PROVISIONS 

Sec. 

21-31-1. Adoption of civil service system mandated in certain municipalities. 

21-31-3. Adoption of civil service system authorized in certain municipalities. 

21-31-5. Appointment and removal, qualifications, and term of office of commis- 

sioners. 

21-31-7. Election of officers and meetings of commission; secretary; board of 

examiners. 

21-31-9. Duties of the commission. 

21-31-11. Accommodations, supplies and clerical aid to be furnished to commis- 

sion. 

21-31-13. Coverage afforded by civil service system. 

21-31-15. Qualifications of applicants seeking civil service position. 

21-31-17. Adoption and induction of incumbents into civil service. 

21-31-19. Appointments and lay-offs. 

21-31-21. Tenure of office and grounds for discipline. 

21-31-23. Removal, suspension, demotion, and discharge. 

21-31-25. Fixing of rate of compensation. 

21-31-27. Political services and contributions. 

§ 21-31-1. Adoption of civil service system mandated in cer- 
tain municipalities. 

(1) A civil service commission is created in every municipality described in 
subsection (2) which has a full paid fire and police department. 

(2) The provisions of subsection (1) of this section shall apply to: 

(a) Any municipality, operating under a commission form of govern- 
ment, and having a population of not less than fourteen thousand (14,000), 
according to the federal census of 1940; 

(b) Any municipality, under whatever form of government, having a 
population of not less than twenty-four thousand (24,000), according to the 
federal census of 1940, and situated in counties having a national military 
park; 

(c) Any municipality, operating under the commission form of govern- 
ment, and having a population of not less than ten thousand five hundred 
(10,500) nor more than eleven thousand (11,000), according to the federal 
census of 1950; 

(d) Any municipality, having an aldermanic commission or city man- 
ager form of government, and having a population of not less than three 
thousand eight hundred eighty-one (3,881) at the 1960 federal census, and 
situated on the Mississippi Gulf Coast; 

497 



§ 21-31-1 Municipalities 

(e) Any municipality with its corporate limits being bounded on one (1) 
side by the Mississippi River and being located in a county having an 
assessed valuation in excess of Forty Million Dollars ($40,000,000.00) but 
less than Fifty Million Dollars ($50,000,000.00) and having a total popula- 
tion in excess of thirty-seven thousand five hundred (37,500), according to 
the latest federal census; 

(f) Any municipality, operating under special charter, and in which 
there is located a state-supported college for women; 

(g) Any municipality having a population of more than ten thousand 
(10,000) according to the federal census of 1970, which is located within a 
Class 1 county in which U.S. Highway 51 and U.S. Highway 98 intersect and 
bounded on the south by the State of Louisiana; and 

(h) Any municipality, bordering on the Escatawpa River, having an 
aldermanic commission form of government and having a population of not 
less than seventeen thousand eight hundred thirty-seven (17,837) according 
to the 1990 federal census. 

SOURCES: Codes, 1942, §§ 3825-01, 3825-02; Laws, 1944, ch. 208, § 1; Laws, 
1956, ch. 398; Laws, 1962, ch. 547, § 1; Laws, 1964, ch. 507, § 1; Laws, 1968, 
ch. 557, § 1; Laws, 1973, ch. 308, § 1; Laws, 1980, ch. 378; Laws, 1999, ch. 354, 
§ 1, eff from and after July 1, 1999. 

Cross References — Powers and duties of council under commission form of 
government, see § 21-5-9. 

Applicability of civil service laws to mayor-council form of government, see § 21-8-33. 

Applicability of civil service laws to council-manager plan of government, see 
§ 21-9-79. 

Creation of civil service system in municipalities of greater population, see § 21-31- 
51. 

Extension of civil service system to municipality having port of entry, see § 21-31-3. 

Appointment, removal, qualifications and term of office of commissioners, see 
§ 21-31-5. 

Duties of the commission, see § 21-31-9. 

Accommodations, supplies and clerical aid to be furnished to commission, see 
§ 21-31-11. 

Civil service system's coverage, see § 21-31-13. 

Adoption and induction of incumbents into civil service, see § 21-31-17. 

Tenure of office and grounds for discipline, see § 21-31-21. 

Removal, suspension, demotion, and discharge, see § 21-31-23. 

Fixing of rate of compensation, see § 21-31-25. 

Adoption of a civil service system in certain other municipalities, see §§ 21-31-51 et 
seq. 

Statewide personnel system, see §§ 25-9-101 et seq. 

JUDICIAL DECISIONS 

1. In general. palities designated in § 21-31-1; civil ser- 

Civil Service system established by vice system established by §§ 21-31-51 to 

§§ 21-31-1 to 21-31-27 is mandatory only 21-31-75 is mandatory as to all adminis- 

for fire and police departments of munici- trative and other employees employed on 
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monthly basis by municipalities desig- 
nated in § 21-31-51. City of Laurel v. 
Samuels, 469 So. 2d 530 (Miss. 1985). 

Ordinance requiring all municipal em- 
ployees qualified under the rules and 
regulations of the civil service commission 
to maintain their domicil and principal 
place of business within the corporate 
limits of the city during the period of their 
employment did not infringe their consti- 
tutional right to intrastate travel, and the 
city was not required to justify the ordi- 
nance under the compelling interest stan- 
dard which must be met upon interference 
with a right to travel interstate; dismissal 
of the action affirmed. Wright v. City of 
Jackson, 506 F.2d 900 (5th Cir. 1975). 

Where a captain of a fire department 
brought suit against the city to enjoin the 
city officials from transferring him to an- 
other fire station, the fire captain's rem- 



edy was under the Civil Service Act which 
provides a plain, speedy, adequate and 
complete remedy by appeal and the fire 
captain was not entitled to relief in equity. 
Scott v. Lowe, 223 Miss. 312, 78 So. 2d 452 
(1955). 

The Civil Service Act created new 
rights, which were unknown to the com- 
mon law and it prescribed an exclusive 
remedy to persons asserting a civil service 
status. Scott v. Lowe, 223 Miss. 312, 78 So. 
2d 452 (1955). 

The civil service commission created 
hereby is an agency of the municipality it 
serves for enforcing the civil service re- 
quirements of the statute. McLeod v. Civil 
Serv. Comm'n, 198 Miss. 721, 21 So. 2d 
916 (1945), overruled on other grounds, 
Meridan v. Davidson, 211 Miss. 683, 53 So. 
2d 48 (1951). 



ATTORNEY GENERAL OPINIONS 



All full paid employees of the fire and/or 
police departments of each municipality 
are afforded civil service coverage, and 
"all full paid employees" means that cov- 
erage is only extended to employees who 
are paid a weekly, monthly, or yearly sal- 
ary and does not include persons working 
for the municipality who are paid by the 
hour. Brown, June 26, 1992, A.G. Op. 
#92-0456. 

Since civil service commission was es- 
tablished by the Legislature, only act by 
that body can authorize dissolution of 
commission, even if provisions of para- 
graph (2)(e) no longer accurately describe 
city. Brown, Oct. 21, 1992, A.G. Op. #92- 
0754. 

As for Miss. Code Sections 21-31-1 et 
seq., there are no provisions that grant 
civil service commission autonomous 
power to appoint or employ civil service 
employees independently of mayor and 
board of aldermen. Seibert, Jan. 20, 1993, 
A.G. Op. #92-1012. 

Firemen for city are covered by Civil 
Service System established pursuant to 
Miss. Code Sections 21-31-1 et seq. 
Schissel, Feb. 25, 1993, A.G. Op. #93- 
0089. 



Only full paid employees of the fire and 
police departments are mandatorily in- 
cluded within civil service coverage, but 
other full time employees may be ex- 
tended coverage in the discretion of the 
governing authorities with the approval of 
the Civil Service Commission upon adop- 
tion of a proper ordinance. Stafford, 
March 27, 1998, A.G. Op. #98-0160. 

There is no authority for the civil ser- 
vice commission to conduct an investiga- 
tion on its own motion which may result in 
the termination, demotion, or similar ad- 
verse effect on an employee absent any 
written complaint filed with the commis- 
sion; it would appear contrary to the aim 
of the civil service statutes and to the 
functions and purposes of the commission 
for the commission itself to initiate inves- 
tigations of employment decisions which 
could ultimately result in terminations or 
demotions of employees currently holding 
positions which are afforded the protec- 
tions of the civil service system. Perkins, 
June 26, 1998, A.G. Op. #98-0274. 

A municipal civil service commission 
would have no authority with regard to 
benefits to be provided to municipal em- 
ployees by the governing authority. Bow- 
man, Feb. 7, 2003, A.G. Op. #03-0771. 
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RESEARCH REFERENCES 

Am Jur. 15A Am. Jur. 2d, Civil Service 
§§ 1 et seq. 

§ 21-31-3. Adoption of civil service system authorized in cer- 
tain municipalities. 

The governing authorities of any municipality in which there is located a 
port of entry, in any county which has created a county port authority, may, in 
their discretion and by ordinance, extend the provisions of Sections 21-31-1 
through 21-31-27 to all full-paid employees in all departments of such 
municipality. 

SOURCES: Codes, 1942, § 3825-15; Laws, 1958, ch. 514. 

Cross References — Appointment, removal, qualifications, and term of office of civil 
service commissioners, see § 21-31-5. 

§ 21-31-5. Appointment and removal, qualifications, and term 
of office of commissioners. 

(l)(a) The members of the civil service commission shall be appointed by 
the city commission, shall be three (3) in number, and shall serve without 
compensation; however, the governing authorities of any municipality, in 
their discretion, may pay each of the members of the commission a sum not 
to exceed One Hundred Dollars ($100.00) per month to compensate them for 
their services. No person shall be appointed a member of such commission 
who is not a citizen of the United States, a resident of such city for at least 
five (5) years immediately preceding such appointment, and an elector of the 
county wherein he resides. The terms of office of such commissioners shall be 
for six (6) years, except that the first three (3) members shall be appointed 
for different terms, as follows: One (1) shall serve a period of two (2) years, 
one (1) shall serve a period of four (4) years, and one (1) shall serve a period 
of six (6) years. 

(b) From and after May 18, 1988, the governing authorities of any 
municipality organized under the provisions of Chapter 8, Title 21, Missis- 
sippi Code of 1972, in which a civil service commission is created pursuant 
to Sections 21-31-1 through 21-31-27, may increase the members of the 
commission to the same number of wards into which the municipality is 
divided and, if the commission is so expanded, the governing authorities 
shall appoint one (1) member of the commission from each ward. The 
commissioners shall serve without compensation; however, the governing 
authorities of any municipality, in their discretion, may pay each of the 
members of the commission a sum not to exceed One Hundred Dollars 
($100.00) per month to compensate them for their services. No person shall 
be appointed a member of such commission who is not a citizen of the United 
States, a resident of the municipality for at least five (5) years immediately 
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preceding such appointment, and an elector of the county wherein he 
resides. When making initial appointments under this paragraph (b), the 
governing authorities may stagger the terms of such appointees provided 
that no initial appointment is made for a period of less than one (1) year nor 
more than six (6) years; thereafter, all appointments shall be for terms of six 
(6) years. Appointment of members of the commission by the governing 
authorities under this paragraph (b) shall be made by the mayor with the 
confirmation of an affirmative vote of a majority of the city council present 
and voting at any meeting. 

(2) Any member of such commission may be removed from office for 
incompetency, incompatibility, dereliction of duty, or other good cause, by the 
appointing power. However, no member shall be removed until charges have 
been preferred in writing and a full hearing had before the appointing power. 
Any member being so removed shall have the right of appeal, any time within 
thirty (30) days thereafter, to the circuit court and may demand a jury trial; 
such trial shall be confined to the determination of whether the order of 
removal, made by the appointing power, was, or was not, made in good faith 
and for cause. 

(3) A majority of the members of the commission shall constitute a 
quorum. 

SOURCES: Codes, 1942, § 3825-02; Laws, 1944, ch. 208, § 1; Laws, 1964, ch. 507, 
§ 1; Laws, 1968, ch. 557, § 1; Laws, 1988, ch. 535, § 1, eff from and after 
passage (approved May 18, 1988). 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in subsection (2). The word "incompatability" was changed 
to "incompatibility". The Joint Committee ratified the correction at its December 3, 
1996 meeting. 

Cross References — Creation of civil service commission under mayor-council form 
of government, see § 21-8-33. 

Mandatory adoption of civil service system, see § 21-31-1. 

Duties of the civil service commission, see § 21-31-9. 

Civil service system's coverage, see § 21-31-13. 

Appointment, removal, qualification and term of office of commissioners in certain 
other municipalities, see § 21-31-53. 

Members of state personnel board, see § 25-9-109. 

ATTORNEY GENERAL OPINIONS 

Members of Commission must be quorum for investigation or official action 

present and hear evidence in public hear- would be inconsistent with statutory 

ing in order to take official action and scheme set forth in Section 21-31-1 et seq. 

regulation which allows Commission to Bardwell, March 9, 1994, A.G. Op. #94- 

delegate matter to panel with less than 0121. 
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RESEARCH REFERENCES 

Am Jur. 15A Am. Jur. 2d, Civil Service 
§ 9. 

§ 21-31-7. Election of officers and meetings of commission; 
secretary; board of examiners. 

Immediately after the appointment of the civil service commission, the 
commission shall organize by electing one (1) of its members chairman. The 
commission shall hold regular meetings at least once each month, and such 
additional meetings as may be required for the proper discharge of its duties. 

The commission shall appoint a secretary and a board of examiners, which 
board shall consist of the fire chief (or a person designated by the fire chief from 
the fire department to serve in his absence), the police chief (or a person 
designated by the police chief from the police department to serve in his 
absence), and a third member to be named by the commission, all of whom 
shall serve without compensation. The secretary shall keep the records and 
preserve all reports made to the commission, and also a record of all 
examinations held under the direction of the board of examiners, and perform 
such other duties as the commission may prescribe. The members of the board 
and the secretary are subject to suspension and discharge in the same manner 
as the commissioners. 

SOURCES: Codes, 1942, § 3825-05; Laws, 1944, ch. 208, § 4; Laws, 1994, ch. 549, 
§ 1, eff from and after July 1, 1994. 

Cross References — Time for filing a petition for a writ of certiorari to the circuit 
court for review of a decision of a municipal civil service commission, see § 11-51-95. 

Appointment, removal, qualifications, and term of office of civil service commission- 
ers, see § 21-31-5. 

Furnishing of accommodations, supplies and clerical aid, see § 21-31-11. 

Qualification of applicants, see § 21-31-15. 

Adoption and induction of incumbent policemen and firemen into civil service, see 
§ 21-31-17. 

Appointments and layoffs in police and fire departments, see § 21-31-19. 

Election of officers and meetings of commission in certain other municipalities, see 
§ 21-31-55. 

RESEARCH REFERENCES 

Am Jur. 15A Am. Jur. 2d, Civil Service 
§§ 9, 22 et seq. 

§ 21-31-9. Duties of the commission. 

It shall be the duty of the civil service commission to make suitable rules 
and regulations not inconsistent with the provisions of Sections 21-31-1 
through 21-31-27. Such rules and regulations shall provide in detail the 
manner of conducting examinations, appointments, promotions, transfers, 
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reinstatements, demotions, suspensions and discharges, and may also provide 
for any other matter connected with the general subject of personnel admin- 
istration, and which may be considered desirable to further carry out the 
general purposes of Sections 21-31-1 through 21-31-27. It shall have the power 
to conduct investigations, and make reports on all matters touching the 
enforcement and effect of the provisions of Sections 21-31-1 through 21-31-27, 
and the rules and regulations prescribed hereunder. The commission shall 
have the power to investigate all complaints which must be reduced to writing, 
subpoena witnesses, administer oaths, and conduct hearings. 

SOURCES: Codes, 1942, § 3825-06; Laws, 1944, ch. 208, § 5. 

Cross References — Time for filing a petition for a writ of certiorari to the circuit 
court for review of a decision of a municipal civil service commission, see § 11-51-95. 

Appointment, removal, qualifications, and term of office of civil service commission- 
ers, see § 21-31-5. 

Appointments and layoffs in police and fire departments, see § 21-31-19. 

Employee's tenure of office and grounds for discipline, see § 21-31-21. 

Removal, suspension, demotion, or discharge of an employee, see § 21-31-23. 

Fixing rate of compensation, see § 21-31-25. 

Duties of commission in certain other municipalities, see § 21-31-57. 

ATTORNEY GENERAL OPINIONS 

The power of the Civil Service Commis- authorities. Bowman, March 17, 2000, 
sion to enact rules under Section 21-31-9 A.G. Op. #2000-0118. 
is not expressly subject to the same re- The civil service commission is entitled 
strictive language found in Section 21-31- to obtain any records which relate to the 
57, requiring that all rules of the Civil f airness and impartiality of an employ- 
Service Commission be consistent with men t or personnel decision of the govern- 
personnel rules adopted by the governing { authorities, but the commission is not 
authorities of the municipality; however m e& to go on a "fishing expedition" and 
the 1994 Amendment to Section 21-31-57 obtain ^ which J e » ^ ^ 
merely made explicit what was already , , « ,, . , 
implicit in municipal law, and the detailed cases properly before the commission and 
rules of any civil service commission may records w A hlch u are exempt from the Public 
not be inconsistent with the general rules Records Act by statute. Alexander, Sept. 
and regulations adopted by the governing 26 ' 2003 ' AG - °P- 03-0523. 

RESEARCH REFERENCES 

Am Jur. 15 Am. Jur. Legal Forms 2d, 5A Am. Jur. PI & Pr Forms (Rev), Civil 

Public Officers, § 213:106 (claim for sal- Service, Forms 41 et seq. (public em- 

ary after illegal removal or suspension ployee, recovery of salary after dismissal 

from office). and reinstatement). 

§ 21-31-11. Accommodations, supplies and clerical aid to be 
furnished to commission. 

The duly constituted authorities of each and every city coming within the 
purview of Sections 21-31-1 through 21-31-27, shall provide the commission 
with suitable and convenient rooms and accommodations and cause the same 
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§ 21-31-13 Municipalities 

to be furnished, heated and lighted and supplied with all office supplies and 
equipment necessary to carry on the business of the commission and with such 
clerical assistance as may be necessary, all of which is to be commensurate 
with the number of persons in each such city coming within the purview of 
Sections 21-31-1 through 21-31-27. The failure upon the part of the duly 
constituted authorities to do so shall be considered a violation of this section 
and shall be punishable as such. 

SOURCES: Codes, 1942, § 3825-14; Laws, 1944, ch. 208, § 13. 

Cross References — Accommodations, supplies, etc. to be furnished to commission 
in certain other municipalities, see § 21-31-59. 

JUDICIAL DECISIONS 

1. In general. nance to take effect immediately and 

An ordinance under which licenses were where no other good cause was set forth; 

granted to operate 10 additional taxicabs nor was there compliance with the statute 

was improperly adopted as an emergency requiring that ordinances granting any 

measure and declared to be immediately right to use the streets remain on file with 

effective where, contrary to statutory re- the municipal clerk for two weeks before 

quirements, there was no indication of passage. Thus, the licenses at issue were a 

how the immediate preservation of the nullity. Yellow Cab Co. of Biloxi, Inc. v. 

public health, safety and general welfare City of Biloxi, 372 So. 2d 1274 (Miss. 

of the city's citizens required the ordi- 1979). 

§ 21-31-13. Coverage afforded by civil service system. 

The provisions of Sections 21-31-1 through 21-31-27 shall include all full 
paid employees of the fire and/or police departments of each municipality 
coming within its purview, including the chiefs of those departments. All 
appointments to and promotions in said departments shall be made solely on 
merit, efficiency, and fitness, which may be ascertained by open competitive 
examination and impartial investigation. No person shall be reinstated in, or 
transferred, suspended, or discharged from any place, position or employment 
contrary to the provisions of Sections 21-31-1 through 21-31-27. The governing 
authorities of the municipality may, with the approval of the civil service 
commission, extend the benefits of Sections 21-31-1 through 21-31-27 to other 
full time employees of the municipality. 

All incumbents and future appointees shall be subject to civil service, 
except, however, those appointees now and hereafter serving as extra mem- 
bers. 

SOURCES: Codes, 1942, §§ 3825-03, 3825-04; Laws, 1944, ch. 208, § 2; Laws, 
1962, ch. 547, § 2, eff from and after passage (approved April 30, 1962). 

Cross References — Employee's tenure of office, and grounds for discipline, see 
§ 21-31-21. 

Removal, suspension, demotion, or discharge of an employee, see § 21-31-23. 

Coverage afforded by civil service system in certain other municipalities, see 
21-31-61. 

Nonstate service employees excluded from the state service, see § 25-9-107. 
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JUDICIAL DECISIONS 



1. In general. 

There are two separate civil service sys- 
tems: one system applies only to full paid 
employees of fire and police departments, 
and other system applies only to adminis- 
trative and other municipal employees on 
monthly salary. Bullock v. Mississippi 
Emp. Sec. Comm'n, 697 So. 2d 1147 (Miss. 
1997), reh'g denied, 697 So. 2d 1191 (Miss. 
1997). 

City's fire chief could appoint supervi- 
sory personnel above district fire chief 
level under civil service statute without 
open and competitive examination and 
impartial investigation, where city's civil 
service commission and mayor would still 
have to approve appointees, and commis- 
sion would have option of opening non- 
competitive appointment to include other 
eligible candidates. Chandler v. City of 
Jackson Civil Serv. Comm'n, 687 So. 2d 
142 (Miss. 1997). 

Civil service statutes were enacted to 
afford state and municipal employees 
with reasonable job security by protecting 
them from political considerations and 
partisanship. Chandler v. City of Jackson 
Civil Serv. Comm'n, 687 So. 2d 142 (Miss. 
1997). 

A 16-year veteran police officer, who had 
vested permanent employment rights un- 



der the civil service laws, resigned on his 
own volition and was not "constructively 
discharged" where he obtained legal coun- 
sel when he became aware that he was the 
object of an investigation and resigned his 
job on his attorney's advice. Thus, he could 
not thereafter pursue an untimely claim 
that he was denied procedural due pro- 
cess. In order to ensure that a civil service 
employee preserves his or her procedural 
due process guarantees, he or she should 
"stay the course" and remain with the job 
until relieved from the assignment by an 
official with statutory authority to fire. 
While the work environment could be- 
come the source of some irritation or em- 
barrassment, such embarrassment will 
usually afford the civil servant nothing in 
the way of a procedural due process claim 
after a voluntary resignation. The in- 
stances will be few when a claim of con- 
structive discharge will preserve proce- 
dural guarantees that the employee has 
waived by resigning. The wisdom of "stay- 
ing the course" is especially crucial in light 
of state law which deems civil service 
administrative remedies as the exclusive 
remedy before relief can be sought in state 
court. Bulloch v. City of Pascagoula, 574 
So. 2d 637 (Miss. 1990). 



ATTORNEY GENERAL OPINIONS 



Civil Service System established by Sec- 
tion 21-31-1 et seq. is mandatory only for 
fire and police departments of municipal- 
ities designated in statute; however, mu- 
nicipalities have option of extending civil 
service coverage to all full time employees; 
if city extends civil service protection to all 
full time employees municipal personnel 
matters fall squarely under provisions of 
statutes and cases governing civil service 
coverage and protection and employee 
who has coverage under civil service laws 
is limited to exclusive remedy provided by 
civil service laws. Bardwell, Dec. 15, 1993, 
A.G. Op. #93-0877. 

Firefighter who filled position on tempo- 
rary basis was not automatically entitled 
to promotion to fill vacancy on permanent 
basis based on length of time he filled 



temporary position. Schissel, Feb. 24, 
1994, A.G. Op. #94-0044. 

Only full paid employees of the fire and 
police departments are mandatorily in- 
cluded within civil service coverage, but 
other full time employees may be ex- 
tended coverage in the discretion of the 
governing authorities with the approval of 
the Civil Service Commission upon adop- 
tion of a proper ordinance. Stafford, 
March 27, 1998, A.G. Op. #98-0160. 

Where the governing authorities and 
the civil service commission cannot agree 
on the scope of coverage for full-time po- 
sitions (other than those mandated by 
statute), the initial determination of 
which full-time positions should be in- 
cluded or excluded from civil service cov- 
erage is within the discretionary author- 
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ity of the municipal governing authorities, 
consistent with the provisions of § 21- 
31-1 et seq. and the statutes governing 
code-charter municipalities; thus, the gov- 
erning authorities of a city as a matter of 
policy may determine that certain full- 
time positions within the municipal gov- 



ernment should fall within coverage of the 
civil service system, and may also deter- 
mine that other positions are best left 
subject to the general statutory provisions 
governing appointed employees in code- 
charter municipalities. Jordan, April 3, 
1998, A.G. Op. #98-0081. 



RESEARCH REFERENCES 



Am Jur. 15A Am. Jur. 2d, Civil Service 
§§ 22 et seq. 

5A Am. Jur. PI & Pr Forms (Rev), Civil 
Service, Form 3.4 (complaint, petition, or 
declaration — declaratory relief and in- 
junction — proper qualifications for pro- 
motions within police force). 



8 Am. Jur. PI & Pr Forms (Rev), Declar- 
atory Judgments, Form 4.3 (complaint, 
petition, or declaration — to determine 
validity of promotion procedure within 
police department). 



21-31-15. 
position, 



Qualifications of applicants seeking civil service 



All applicants for a position of any kind under civil service must be a 
citizen of the United States and an elector of the county in which he resides 
and must meet only such bona fide occupational residency requirements as 
may be determined by the municipal board of civil service commissions or the 
governing authority of the municipality. 

SOURCES: Codes, 1942, § 3825-09; Laws, 1944, ch. 208, § 8; Laws, 1979, ch. 322, 
eff from and after passage (approved March 1, 1979). 

Cross References — Qualifications of applicants seeking civil service position in 
certain other municipalities, see § 21-31-63. 

JUDICIAL DECISIONS 



1. In general. 

A city ordinance which required mem- 
bers of fire and police departments and 
other civil service employees to maintain 
their domicile and place of residence 
within the corporate limits of the city, was 
not in conflict with a state statute requir- 
ing civil service applicants to be citizens of 
the United States and electors of the 
county in which they reside, with 3 years' 
residence, but was instead an additional 



regulation within the power of municipal- 
ities operating under the commission form 
of government by virtue of statutes autho- 
rizing such municipalities to make neces- 
sary rules and regulations for the govern- 
ment of the officers and employees of the 
city and for the efficient and economical 
conduct of the city's business. Hattiesburg 
Firefighters Local 184 v. City of Hatties- 
burg, 263 So. 2d 767 (Miss. 1972). 



RESEARCH REFERENCES 



Am Jur. 15A Am. Jur. 2d, Civil Service 
§ 23, 24, 30. 

56 Am. Jur. 2d, Municipal Corporations, 



Counties, and Other Political Subdivi- 
sions §§ 246-248. 

5A Am. Jur. PI & Pr Forms (Rev), Civil 
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Service, Form 4 (public employee, compel- CJS. 62 C.J.S., Municipal Corporations 

ling placement on promotion list). §§ 446, 611 et seq. 

§ 21-31-17. Adoption and induction of incumbents into civil 
service. 

For the benefit of the public service and to prevent delay, injury, or 
interruption therein by reason of the enactment of Sections 21-31-1 through 
21-31-27, all persons holding a position in the fire and/or police departments, 
including the chief thereof, of any such municipality coming under the 
provisions of Sections 21-31-1 through 21-31-27, who shall have served 
continuously in such positions for a period of at least the preceding six months, 
are hereby declared eligible for permanent appointment under civil service to 
the offices, positions or employments which they shall then hold, respectively, 
without examination or other act on their part, and not on probation, and every 
such person is hereby automatically adopted and inducted permanently into 
civil service, into such office, place, position or employment which such person 
then holds as completely and effectually to all intents and purposes as if such 
person had been permanently appointed thereto under civil service after 
examination and investigation. However, those persons who have previously 
left their positions to participate in the armed forces of the United States shall 
have preference in reemployment and enjoy the rights and privileges of 
Sections 21-31-1 through 21-31-27 as if their services had not been terminated. 

SOURCES: Codes, 1942, § 3825-08; Laws, 1944, ch. 208, § 7. 

Cross References — Adoption and induction of incumbents into civil service in 
certain other municipalities, see § 21-31-65. 

Veterans' preference in appointments by state personnel board, see §§ 25-9-301 
through 25-9-305. 

JUDICIAL DECISIONS 

1. In general. until relieved from the assignment by an 
A 16-year veteran police officer, who had official with statutory authority to fire, 
vested permanent employment rights un- While the work environment could be- 
der the civil service laws, resigned on his come the source of some irritation or em- 
own volition and was not "constructively barrassment, such embarrassment will 
discharged" where he obtained legal coun- usually afford the civil servant nothing in 
sel when he became aware that he was the the way of a procedural due process claim 
object of an investigation and resigned his after a voluntary resignation. The in- 
job on his attorney's advice. Thus, he could stances will be few when a claim of con- 
not thereafter pursue an untimely claim structive discharge will preserve proce- 
that he was denied procedural due pro- dural guarantees that the employee has 
cess. In order to ensure that a civil service waived by resigning. The wisdom of "stay- 
employee preserves his or her procedural ing the course" is especially crucial in light 
due process guarantees, he or she should of state law which deems civil service 
"stay the course" and remain with the job administrative remedies as the exclusive 
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remedy before relief can be sought in state 
court. Bulloch v. City of Pascagoula, 574 
So. 2d 637 (Miss. 1990). 

RESEARCH REFERENCES 

Am Jur. 15A Am. Jur. 2d, Civil Service 
§§ 25, 26. 

§ 21-31-19. Appointments and lay-offs. 

The civil service commission shall keep a list of all members of the said 
police and/or fire department, and formulate methods of determining the 
relative qualifications of persons seeking employment in either department, 
and give preference to those having the best qualifications. The commission 
shall provide that men laid off because of curtailment of expenditures, 
reduction in force, and like causes, shall be the last man or men, including 
probationers, that have been appointed to either the fire and/or police 
departments, until such reductions necessary shall have been accomplished. 
However, in the event said department shall again be increased in number, 
those suspended shall be reinstated before any new appointments shall be 
made. 

SOURCES: Codes, 1942, § 3825-07; Laws, 1944, ch. 208, § 6. 

Cross References — Appointments and lay-offs in certain other municipalities, see 
§ 21-31-67. 

JUDICIAL DECISIONS 

1. In general. chief, and, if he does not desire that posi- 

Abolition of the position of assistant fire tion, he can apply for another, his right to 

chief, while within the power of the mayor such other position to be determined by 

and commissioners, does not automati- the mayor and commissioners giving due 

cally remove the holder of that position consideration to his and other municipal 

from service in the city's fire department employees' seniority rights and length of 

and, where his services have been satis- service, which determination is subject to 

factory over a period of years, he is enti- review by the civil service commission, 

tied to hold a newly created captaincy City of Laurel v. Reddoch, 200 Miss. 259, 

which includes the duties of assistant fire 26 So. 2d 465 (1946). 

RESEARCH REFERENCES 

Am Jur. 15A Am. Jur. 2d, Civil Service CJS. 62 C.J. S., Municipal Corporations 

§§ 25-28, 32, 54, 55, 61-63, 67, 78, 82, 83, § 611 et seq. 
98, 99, 102. 

56 Am. Jur. 2d, Municipal Corporations, 
Counties, and Other Political Subdivi- 
sions § 249. 
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§ 21-31-21. Tenure of office and grounds for discipline. 

The tenure of everyone holding an office, place, position or employment 
under the provisions of Sections 21-31-1 through 21-31-27 shall be only during 
good behavior. Any such person may be removed or discharged, suspended 
without pay, demoted or reduced in rank, or deprived of vacation privileges or 
other special privileges, or any combination thereof, for any of the following 
reasons: 

Incompetency, inefficiency, or inattention of duty; dishonesty, intemper- 
ance, immoral conduct, insubordination, discourteous treatment of the public 
or a fellow employee, or any other act of omission or commission tending to 
injure the public service. 

SOURCES: Codes, 1942, § 3825-10; Laws, 1944, ch. 208, § 9; Laws, 1984, ch. 521, 
§ 1, eff from and after July 1, 1984. 

Cross References — No prejudice toward any employee for failure to engage in, or 
contribute to, any political activity, see § 21-31-27. 

Tenure of office and grounds for discipline in certain other municipalities, see 
§ 21-31-69. 

JUDICIAL DECISIONS 



1. In general. 

2. Illustrative cases. 

1. In general. 

Employee's property interest in his em- 
ployment was created by Miss. Code Ann. 
§§ 21-31-21 and 21-31-23, which provided 
that civil service employees could not be 
discharged except for cause; where he was 
given written notification of termination 
and told of the actions he could take if he 
disagreed with the termination, the em- 
ployee was given the minimum due pro- 
cess required. Burleson v. Hancock 
County Sheriff's Dep't Civ. Serv. Comm'n, 
872 So. 2d 43 (Miss. Ct. App. 2003), cert, 
denied, 873 So. 2d 1032 (Miss. 2004). 

Discharge of clerical employee from con- 
stable's office, for expressing, in private 
conversation, hope that President would 
be assasinated violated employee's free 
speech rights under First Amendment; 
remark was overheard while employee 
was privately conversing with her co-em- 
ployee boyfriend in office not generally 
accessible to public. Rankin v. McPherson, 
483 U.S. 378, 107 S. Ct. 2891, 97 L. Ed. 2d 
315 (1987), reh'g denied, 483 U.S. 1056, 
108 S. Ct. 31, 97 L. Ed. 2d 819 (1987). 

Statutory pretermination procedures 
for nonprobationary municipal civil ser- 



vice employees do not contain adequate 
due process safeguards to be followed 
when discharging, suspending, or demot- 
ing covered municipal employees, whose 
right of continued employment is a prop- 
erty right. Thus, risk reducing procedures 
must be accorded such employees, includ- 
ing pretermination written notice of the 
reasons for termination and an effective 
opportunity to rebut such reasons, the 
right to respond in writing to the charges 
made and to respond orally before the 
official charged with the responsibility of 
making the termination decision, a writ- 
ten decision on the response of the em- 
ployee at the earliest practicable date, 
and, although not required, examination 
of witnesses, trial or hearing, in the dis- 
cretion of the responsible official. Little v. 
City of Jackson, 375 So. 2d 1031 (Miss. 
1979), cert, denied, 445 U.S. 933, 100 S. 
Ct. 1325, 63 L. Ed. 2d 768 (1980). 

The right of a member of police and fire 
department to continue on his job and 
enjoy the retirement benefits, etc. , under 
civil service is a right protected by the 
courts to the extent of seeing to it that an 
action of a civil service commission in 
discharging such an employee is taken 
only in good faith and for a cause enumer- 
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ated in the statute. City of Meridian v. the acts of two police officers during and 

Davidson, 211 Miss. 683, 53 So. 2d 48 after an arrest of an African American 

(1951). male because the officers had acted be- 

The grounds upon which policemen in a yond the scope of their employment, the 

city operating under the commission form court erred when it found the city liable 

of government may be removed or dis- because it had negligently supervised the 

charged are set out in this section [Code officers. There was not a scintilla of evi- 

1942, § 3825-10]. City of Jackson v. dence presented to indicate that the city 

McLeod, 199 Miss. 676, 24 So. 2d 319 had any policy which encouraged the type 

(1946), cert, denied, 328 U.S. 863, 66 S. of activity that the officers engaged in and 

Ct. 1368, 90 L. Ed. 1633 (1946). there was no factual support for the fac- 
tual holding that the city was deliberately 

2. Illustrative cases. indifferent to the rights of African Ameri- 

Although a trial court had not erred cans. City of Jackson v. Powell, 917 So. 2d 

when it held that a city was not liable for 59 (Miss. 2005). 

ATTORNEY GENERAL OPINIONS 

If city's civil service commission, by rule followed in enactment of 1985 amending 

or regulation, provided procedure for cov- ordinance in question, position of police 

ered positions to be changed to non-cov- chief would be an "at will" position. Per- 

ered positions and that procedure was kins, March 17, 1994, A.G. Op. #94-0117. 

RESEARCH REFERENCES 

ALR. Pre-employment conduct as Am Jur. 15A Am. Jur. 2d, Civil Service 

ground for discharge of civil service em- §§ 41, 50, 54, 55, 61-64, 67, 70. 

ployee having permanent status. 4 56 Am. Jur. 2d, Municipal Corporations, 

A.L.R.3d488. Counties, and Other Political Subdivi- 

First Amendment protection for pub- s i on s §§ 255, 316 et seq. 

licly employed firefighters subjected to CJS. 62 C.J. S., Municipal Corporations 

discharge, transfer, or discipline because ss q-^q g20 643 
of speech. 106 A.L.R. Fed. 396. 

§ 21-31-23. Removal, suspension, demotion, and discharge. 

No person in the classified civil service who shall have been permanently 
appointed or inducted into civil service under the provisions of Sections 
21-31-1 through 21-31-27, except for such persons as may be employed to fill a 
vacancy caused by the absence of a fireman or policeman while in service as a 
member of the armed forces of the United States, shall be removed, suspended, 
demoted or discharged, or any combination thereof, except for cause, and only 
upon the written accusation of the appointing power or any citizen or taxpayer, 
a written statement of which accusation, in general terms, shall be served 
upon the accused, and a duplicate filed with the commission. The chiefs of the 
fire and/or police department may suspend a member pending the confirmation 
of the suspension by the regular appointing power, which shall be within three 
(3) days. 

In the absence of extraordinary circumstances or situations, before any 
such employee may be removed or discharged, he shall be given written notice 
of the intended termination, which notice shall state the reasons for termina- 
tion and inform the employee that he has the right to respond in writing to the 
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reasons given for termination within a reasonable time and respond orally 
before the official charged with the responsibility of making the termination 
decision. Such official may, in his discretion, provide for a pretermination 
hearing and examination of witnesses, and if a hearing is to be held, the notice 
to the employee shall also set the time and place of such hearing. A duplicate 
of such notice shall be filed with the commission. After the employee has 
responded or has failed to respond within a reasonable time, the official 
charged with the responsibility of making the termination decision shall 
determine the appropriate disciplinary action, and shall notify the employee of 
his decision in writing at the earliest practicable date. 

Where there are extraordinary circumstances or situations which require 
the immediate discharge or removal of an employee, such employee may be 
terminated without a pretermination hearing as required by this section, but 
such employee shall be given written notice of the specific reasons for 
termination within twenty-four (24) hours after the termination, and shall be 
given an opportunity for a hearing similar to the pretermination hearing 
provided in this section within twenty (20) days after the date of termination. 
For the purposes of this section, extraordinary situations or circumstances 
include, but are not limited to, circumstances where retention of the employee 
would result in damage to municipal property, would be detrimental to the 
interest of municipal government or would result in injury to the employee, to 
a fellow employee or to the general public. 

Any person so removed, suspended, demoted, discharged or combination 
thereof may, within ten (10) days from the time of such disciplinary action, file 
with the commission a written demand for an investigation, whereupon the 
commission shall conduct such investigation. The investigation shall be 
confined to the determination of the question of whether such disciplinary 
action was or was not made for political or religious reasons and was or was not 
made in good faith for cause. After such investigation the commission may, if 
in its estimation the evidence is conclusive, affirm the disciplinary action, or if 
it shall find that the disciplinary action was made for political or religious 
reasons, or was not made in good faith for cause, shall order the immediate 
reinstatement or reemployment of such person in the office, place, position, or 
employment from which such person was removed, suspended, demoted, 
discharged or combination thereof, which reinstatement shall, if the commis- 
sion so provides in its discretion, be retroactive, and entitle such person to pay 
or compensation from the time of such disciplinary action. The commission 
upon such investigation may, in lieu of affirming the disciplinary action, modify 
the order of removal, suspension, demotion, discharge or combination thereof 
by directing a suspension, without pay, for a given period and subsequent 
restoration of duty, or by directing a demotion in classification, grade or pay, or 
by any combination thereof. The findings of the commission shall be certified 
in writing to the appointing power, and shall be forthwith enforced by such 
officer. 

All investigations made by the commission pursuant to the provisions of 
this section shall be by public hearing, after reasonable written notice to the 
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accused of the time and place of such hearing, at which hearing the accused 
shall be afforded an opportunity of appearing in person and by counsel, and 
presenting his defense. The findings of the commission shall be conclusive and 
binding unless either the accused or the municipality shall, within thirty (30) 
days from the date of the entry of such judgment or order on the minutes of the 
commission and notification to the accused and the municipality, appeal to the 
circuit court of the county within which the municipality is located. Any appeal 
of the judgment or order of the commission shall not act as a supersedeas of 
such judgment or order, but the judgment or order shall remain in effect 
pending a final determination of the matter on appeal. Such appeal shall be 
taken by serving the commission and the appellee, within thirty (30) days after 
the entry of such judgment or order, a written notice of appeal, stating the 
grounds thereof, and demanding that a certified transcript of the record and of 
all papers on file in the office of the commission affecting or relating to such 
judgment or order, be filed by the commission with such court. The commission 
shall, within thirty (30) days after the filing of such notice, make, certify and 
file such transcript with such court. The said circuit court shall thereupon 
proceed to hear and determine such appeal. However, such hearing shall be 
confined to the determination of whether the judgment or order of removal, 
discharge, demotion, suspension or combination thereof made by the commis- 
sion, was or was not made in good faith for cause, and no appeal to such court 
shall be taken except upon such ground or grounds. 

SOURCES: Codes, 1942, § 3825-11; Laws, 1944, ch. 208, § 10; Laws, 1984, ch. 521, 
§ 2, eff from and after July 1, 1984. 

Cross References — Time for filing a petition for a writ of certiorari to the circuit 
court for review of a decision of a municipal civil service commission, see § 11-51-95. 

Removal of public utility commissioner for cause, see § 21-27-15. 

Political activity being cause for removal, see § 21-31-27. 

Removal, suspension, demotion and discharge in certain other municipalities, see 
§ 21-31-71. 

Dismissal or demotion of employee engaging in political activities, see § 21-31-75. 

Removal from office of park commissioners for cause, see § 21-37-33. 

Penalties for wrongful actions in connection with claims, see §§ 21-39-15, 21-39-17. 

JUDICIAL DECISIONS 

1. In general. from such a position. Aldridge v. West, 929 

2. Abolition of position. So. 2d 298 (Miss. 2006). 

2.5. Damages. Because the employee did not request a 

3. Judicial review. hearing on his demotion and termination, 

4. Standard and scope of review. making his transfer an issue, until March 

15, 2000, more than 10 days after the 
1. In general. transfer, the Hancock County Sheriff's 

Citizens had no standing to sue under Department's Civil Service Commission 
Miss. Code Ann. § 21-31-23 as the citizens did not have to consider the issue, 
were not civil servants under this statu- Burleson v. Hancock County Sheriff's 
tory scheme and had not been discharged Dep't Civ. Serv. Comm'n, 872 So. 2d 43 
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(Miss. Ct. App. 2003), cert, denied, 873 So. 
2d 1032 (Miss. 2004). 

Employee's property interest in his em- 
ployment was created by Miss. Code Ann. 
§§ 21-31-21 and 21-31-23, which provided 
that civil service employees could not be 
discharged except for cause; where he was 
given written notification of termination 
and told of the actions he could take if he 
disagreed with the termination, the em- 
ployee was given the minimum due pro- 
cess required. Burleson v. Hancock 
County Sheriff's Dep't Civ. Serv. Comm'n, 
872 So. 2d 43 (Miss. Ct. App. 2003), cert, 
denied, 873 So. 2d 1032 (Miss. 2004). 

A police officer's appeal should not have 
been dismissed for failure to request an 
administrative appeal with the city civil 
service commission within 10 days as re- 
quired by § 21-31-23, where the officer's 
employment was terminated after the city 
manager stated in a letter that the officer 
could have a pretermination hearing and 
the officer's attorney then promptly re- 
quested such a hearing; the officer was 
misled and the city's conduct was a mate- 
rial factor in preventing the officer from 
complying with the statute, and therefore 
the city would be estopped from denying 
the officer a pretermination hearing. Wat- 
son v. City of Pascagoula, 577 So. 2d 1234 
(Miss. 1991). 

A 16-year veteran police officer, who had 
vested permanent employment rights un- 
der the civil service laws, resigned on his 
own volition and was not "constructively 
discharged" where he obtained legal coun- 
sel when he became aware that he was the 
object of an investigation and resigned his 
job on his attorney's advice. Thus, he could 
not thereafter pursue an untimely claim 
that he was denied procedural due pro- 
cess. In order to ensure that a civil service 
employee preserves his or her procedural 
due process guarantees, he or she should 
"stay the course" and remain with the job 
until relieved from the assignment by an 
official with statutory authority to fire. 
While the work environment could be- 
come the source of some irritation or em- 
barrassment, such embarrassment will 
usually afford the civil servant nothing in 
the way of a procedural due process claim 
after a voluntary resignation. The in- 
stances will be few when a claim of con- 



structive discharge will preserve proce- 
dural guarantees that the employee has 
waived by resigning. The wisdom of "stay- 
ing the course" is especially crucial in light 
of state law which deems civil service 
administrative remedies as the exclusive 
remedy before relief can be sought in state 
court. Bulloch v. City of Pascagoula, 574 
So. 2d 637 (Miss. 1990). 

A fire chief's discharge of a fireman who 
struck another fireman while on duty was 
improper where it was not made on a 
written accusation of the city's mayor and 
board of aldermen, as required by this 
section. Eidt v. City of Natchez, 382 So. 2d 
1093 (Miss. 1980). 

This section provided the exclusive rem- 
edy for a city policeman who was dis- 
missed from his job; since he did not 
proceed under it, the trial court had no 
jurisdiction to direct the city to reinstate 
him and reimburse him for back pay. City 
of Jackson v. Thomas, 331 So. 2d 926 
(Miss. 1976). 

Where an employee had turned in his 
fireman's cap upon being suspended for 
misconduct and was leaving the premises 
when a controversy arose between him 
and his superior, his acts and conduct in 
such controversy subsequent to his sus- 
pension by the fire chief were properly 
made a basis of a verdict against the 
employee, in view of the fact that he was 
not discharged by the city manager until 
two days thereafter. City of Meridian v. 
Davidson, 211 Miss. 683, 53 So. 2d 48 
(1951). 

A municipal council in employing and in 
discharging policemen and in prescribing 
rules and regulations for their conduct is 
acting in an executive or administrative 
capacity, and the civil service commission 
in its investigation under this act as the 
agent of a city is moving still within the 
ambit of an executive or administrative 
function. City of Jackson v. McLeod, 199 
Miss. 676, 24 So. 2d 319 (1946), cert, 
denied, 328 U.S. 863, 66 S. Ct. 1368, 90 L. 
Ed. 1633 (1946). 

Civil service commission of city makes 
"the city's final decision as to whether a 
policeman shall be discharged." City of 
Jackson v. McLeod, 199 Miss. 676, 24 So. 
2d 319 (1946), cert, denied, 328 U.S. 863, 
66 S. Ct. 1368, 90 L. Ed. 1633 (1946). 
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2. Abolition of position. 

Evidence, including a showing that city 
pound keeper did not take orders from the 
police chief or anyone else in the police 
department, did not make a policeman's 
bond, was not a member of the Disability 
and Relief Fund for firemen and police- 
men, but on the contrary, was a member of 
the Mississippi Public Employees' Retire- 
ment System, amply supported Civil Ser- 
vice Commission's finding that pound 
keeper was not a member of the police 
department, and, therefore, was not enti- 
tled to other employment in the police 
department upon abolition of the office of 
pound keeper. City of Hattiesburg v. Jack- 
son, 235 Miss. 109, 108 So. 2d 596 (1959). 

Abolition of the position of assistant fire 
chief, while within the power of the mayor 
and commissioners, does not automati- 
cally remove the holder of that position 
from service in the city's fire department 
and, where his services have been satis- 
factory over a period of years, he is enti- 
tled to hold a newly created captaincy 
which includes the duties of assistant fire 
chief, and, if he does not desire that posi- 
tion, he can apply for another, his right to 
such other position to be determined by 
the mayor and commissioners giving due 
consideration to his and other municipal 
employees' seniority rights and length of 
service, which determination is subject to 
review by the Civil Service Commission. 
City of Laurel v. Reddoch, 200 Miss. 259, 
26 So. 2d 465 (1946). 

2.5. Damages. 

Where the civil service commission or- 
dered a city to reinstate a police officer 
immediately but not retroactively, the 
commission's denial of the officer's request 
for back pay was not an abuse of discre- 
tion because the delay in the adjudication 
of the civil service hearing was caused by 
the employee's actions and the employee 
had engaged in misconduct that was not 
serious enough to warrant termination. 
City of Laurel v. Brewer, 919 So. 2d 217 
(Miss. Ct. App. 2005). 

3. Judicial review. 

Where a city discharged an employee 
for directing a police dog towards a sus- 
pect who was resisting arrest, the civil 
service commission properly reinstated 



the employee because the testimony of the 
arresting officer and the police depart- 
ment's policies substantially supported 
the commission's finding that the use of 
the dog was not excessive force. City of 
Laurel v. Brewer, 919 So. 2d 217 (Miss. Ct. 
App. 2005). 

Police officer was not denied his proce- 
dural due process rights in regard to his 
suspension or termination; the officer was 
given the proper notice of the charges 
against him, the Civil Service Commis- 
sion's finding that the officer's termination 
was for good cause was made in good faith 
and was supported by substantial evi- 
dence, and the Commission used the cor- 
rect standard of review in deciding to 
affirm the officer's termination. Bowie v. 
City of Jackson Police Dep't, 816 So. 2d 
1012 (Miss. Jan. 22, 2002). 

Under § 21-31-23 the Civil Service 
Commission, rather than the appellee po- 
lice department, was duty-bound to "cer- 
tify and file" the hearing transcript with 
the circuit court within 30 days of the 
appellant police officers' appeal from the 
Commission's order affirming the officers' 
suspension. The police officers should 
have sought an order compelling the Com- 
mission to file the record or to otherwise 
show cause for its continued procrastina- 
tion, and the officers, rather than the 
police department, would be held ulti- 
mately responsible for the filing of the 
transcript with the circuit court. Jackson 
Police Dep't v. Lawrence, 562 So. 2d 84 
(Miss. 1990). 

Finding of Civil Service Commission 
that, pursuant to statutes and civil service 
regulations, a city employee was a "fire 
alarm operator" and not a "firefighter" 
was supported by substantial evidence, 
was not arbitrary, capricious or unreason- 
able, and was entered in good faith. City of 
Meridian v. Hill, 447 So. 2d 641 (Miss. 
1984). 

The trial court erred in setting aside an 
order of the Civil Service Commission that 
a former fireman who had transferred to 
another position following a back injury 
was a "fire alarm operator" rather than a 
"firefighter," and further erred in ordering 
a new classification of the employee as a 
"fireman," where the Commission's action 
was taken in good faith for cause, was 
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supported by substantial evidence, and 
was not arbitrary, unreasonable, confisca- 
tory, or capricious. City of Meridian v. Hill, 
447 So. 2d 641 (Miss. 1984). 

Nothing in § 21-31-23 in any way pro- 
hibits the hearing of civil service appeals 
during vacation, and thus, the Circuit 
Court had jurisdiction to grant a police 
lieutenant's motion to reconsider its affir- 
mation of the Civil Service Commission's 
ruling upholding his discharge, even 
though the term during which the Circuit 
Court affirmed the civil service commis- 
sion decision had ended. City of Gulfport 
v. Saxton, 437 So. 2d 1215 (Miss. 1983). 

Although a discharged police officer was 
denied due process in that the dismissal 
decision was made one day before the time 
for his response to the charges expired, 
the dismissed police officer waived this 
issue by not raising it before the Civil 
Service Commission prior to his full evi- 
dentiary hearing and he was thus pre- 
cluded from challenging the pretermina- 
tion procedure on appeal. Little v. City of 
Jackson, 375 So. 2d 1031 (Miss. 1979), 
cert, denied, 445 U.S. 933, 100 S. Ct. 1325, 
63 L. Ed. 2d 768 (1980). 

Statutory pretermination procedures 
for nonprobationary municipal civil ser- 
vice employees do not contain adequate 
due process safeguards to be followed 
when discharging, suspending, or demot- 
ing covered municipal employees, whose 
right of continued employment is a prop- 
erty right. Thus, risk reducing procedures 
must be accorded such employees, includ- 
ing pretermination written notice of the 
reasons for termination and an effective 
opportunity to rebut such reasons, the 
right to respond in writing to the charges 
made and to respond orally before the 
official charged with the responsibility of 
making the termination decision, a writ- 
ten decision on the response of the em- 
ployee at the earliest practicable date, 
and, although not required, examination 
of witnesses, trial or hearing, in the dis- 
cretion of the responsible official. Little v. 
City of Jackson, 375 So. 2d 1031 (Miss. 
1979), cert, denied, 445 U.S. 933, 100 S. 
Ct. 1325, 63 L. Ed. 2d 768 (1980). 

The dismissal of a police officer for with- 
holding specific items of evidence on three 
different occasions would be upheld where 



the record reflected that the police officer 
had been given a full, fair and impartial 
hearing before the civil service commis- 
sion and a careful appellate review by the 
circuit court, all in accord with the provi- 
sions of this section. Newman v. City of 
Biloxi, 372 So. 2d 295 (Miss. 1979). 

Upon an appeal from an action of the 
Board of Civil Service Commission, which 
in a two to one vote, had upheld the 
dismissal of a policeman by the city man- 
ager as being in good faith for cause and 
not for political or religious reasons, the 
circuit judge did not err in refusing the 
patrolman a jury trial to impeach the 
commission's verdict, since the proposed 
testimony as to the alleged admission of 
the two commissioners who had voted to 
affirm the city manager's action would 
have been incompetent for that purpose. 
Stegall v. City of Meridian, 230 Miss. 176, 
92 So. 2d 331 (1957). 

The statutory method of review by ap- 
peal is adequate and the exclusive remedy 
for persons asserting civil status. Scott v. 
Lowe, 223 Miss. 312, 78 So. 2d 452 (1955). 

Where a captain of a fire department 
brought suit against the city to enjoin the 
city officials from transferring him to an- 
other fire station, the fire captain's rem- 
edy was under the Civil Service Act which 
provides a plain, speedy, adequate and 
complete remedy by appeal and the fire 
captain was not entitled to relief in equity. 
Scott v. Lowe, 223 Miss. 312, 78 So. 2d 452 
(1955). 

In view of the requirement of this sec- 
tion [Code 1942, § 3825-11] that a certi- 
fied transcript of the record shall be filed 
by the commission with the circuit court, 
the appeal in the circuit court is on the 
record, including the testimony, as made 
before the commission, and in the absence 
of such a certified transcript the case must 
be remanded for rehearing before the com- 
mission wherein a transcript of the evi- 
dence shall be preserved for use on an- 
other appeal to the circuit court. City of 
Meridian v. Davidson, 211 Miss. 683, 53 
So. 2d 48 (1951). 

On policeman's appeal from affirmance 
by circuit court of order of civil service 
commission of a city approving the police- 
man's discharge, the obligee on the appeal 
bond should have been the city instead of 
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the civil service commission. McLeod v. 
Civil Serv. Comm'n, 198 Miss. 721, 21 So. 
2d 916 (1945), overruled on other grounds, 
Meridan v. Davidson, 211 Miss. 683, 53 So. 
2d 48 (1951). 

4. Standard and scope of review. 

Even if the fired police officer had prop- 
erly raised the recusal issue of a decision 
of the municipality's civil service commis- 
sion to the circuit court sitting as an 
appellate court, that issue would probably 
still have been procedurally improper pur- 
suant to the limited scope of review estab- 
lished under Miss. Code Ann. § 21-31-23. 
City of Vicksburg v. Cooper, 909 So. 2d 126 
(Miss. Ct. App. 2005). 

Terminated police officer had requested 
the civil service commissioner's recusal 
because she served as a pastor or evange- 
list at the church attended by the city 
police chief. Even though the appellate 
court tended to agree with the circuit 
court's conclusion, it held the issue was 
procedurally barred since the officer had 
failed to raise the issue on appeal to the 
circuit court; moreover, since the circuit 
court based its judgment solely on the 
issue of the commissioner's recusal (she 
did not recuse herself), the other issues 
raised by the city, primarily the grounds 
for termination of the officer, were not ripe 
for consideration and a remand was re- 
quired. City of Vicksburg v. Cooper, 909 
So. 2d 126 (Miss. Ct. App. 2005). 

The scope of review of the circuit court 
and of the Supreme Court as to the re- 
moval of a civil service employee is lim- 
ited. It is not what the court, had it been a 
member of the governing authority, might 
have done in a particular instance, or 
whether or not the court thinks a mistake 
may have been made, but instead the 
criterion is whether or not from an exam- 
ination of the record there exists credible 
evidence substantiating the action taken 
by the governing authority. It is upon this 
basis that the court determines whether 
or not the decision was in "good faith for 
cause." Courts are not empowered to su- 
pervise the intelligence, wisdom or fair- 
ness of the governing authorities, and no 
resources are available to a court to exer- 
cise such a function even if granted, in the 
extremely difficult task of determining the 
fitness of a particular person for a partic- 



ular job. It is only when the record makes 
it clear the there is no "substantial evi- 
dence" supporting the governing authori- 
ties' determination that a court can and 
must act. City of Jackson v. Froshour, 530 
So. 2d 1348 (Miss. 1988). 

On appeal to the circuit court from the 
findings of Civil Service Commission that 
city pound keeper was not a member of 
the police department and that his job had 
not been abolished for political or religious 
reasons, but was done in good faith, the 
scope of the review by the circuit court 
was to determine whether the order of the 
Civil Service Commission was supported 
by substantial evidence. City of Hatties- 
burg v. Jackson, 235 Miss. 109, 108 So. 2d 
596 (1959). 

Since the governing bodies of munici- 
palities have power under the code to 
organize, operate, maintain and regulate 
fire departments, and have wide discre- 
tion in exercising their administrative 
and executive duties, including the trans- 
ferring of employees of the fire depart- 
ment from one post to another, the Civil 
Service Act properly limits the review of 
such actions by the commission and the 
courts to whether they are taken in good 
faith for cause. Accordingly, a fire captain, 
transferred to another fire station, was 
not entitled to injunctive relief against the 
city in view of his plain, adequate and 
complete remedy by appeal under the 
Civil Service Act. Scott v. Lowe, 223 Miss. 
312, 78 So. 2d 452 (1955). 

Where a civil service commission dis- 
charged a fireman in good faith and for 
good cause, the fireman was not entitled 
to a jury trial on appeal to circuit court. 
Hill v. City of Hattiesburg, 223 Miss. 163, 
77 So. 2d 827 (1955). 

This statute [Code 1942, § 3825-11] is 
not unconstitutional in providing for a 
trial de novo on appeal from the determi- 
nation of the commission in the circuit 
court by permitting the court or jury to 
substitute their own judgment for that of 
the commission when the latter has exer- 
cised purely an executive function, since 
the statute expressly limits the hearing in 
the circuit court to the determination of 
whether the judgment or order of the 
commission was made in good faith for 
cause and provides that no appeal to the 
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circuit court shall be taken except upon 
such ground or grounds. City of Meridian 
v. Davidson, 211 Miss. 683, 53 So. 2d 48 
(1951). 

On appeal to the circuit court when the 
case is reviewed solely on the transcript of 
the record made before the commission, 
the question whether there is a basis in 
substantial evidence as to whether the 
judgment rendered by the commission 
was or was not made in good faith for 
cause is solely one of law and there is no 
function for a jury to perform. City of 
Meridian v. Davidson, 211 Miss. 683, 53 
So. 2d 48 (1951). 

While the rule is that the legislature in 
re-enacting § 10 of ch 208 of Laws of 1944 
(Code 1942, § 3825-11) in ch 503 of Laws 
of 1950 (Code 1942, § 3825.5-17) is pre- 
sumed to have approved the interpreta- 
tion which the supreme court had already 
given the former section with respect to 
the right to jury trial on appeal to the 
circuit court, the question is not, however, 
what the legislature intended to do but 
rather whether it had the constitutional 
power to confer upon the circuit court the 
exercise of the nonjudicial function of per- 
mitting a jury to substitute its judgment 
for that of an executive agency on the 
question presented by the appeal to the 



circuit court as to whether or not the 
finding of the executive agency had a basis 
in substantial evidence such as to prevent 
it from being one not rendered in good 
faith for cause. City of Meridian v. David- 
son, 211 Miss. 683, 53 So. 2d 48 (1951). 

Where, on appeal to circuit court from 
an order of a city's civil service commis- 
sion fixing the rights of a fireman whose 
position had been abolished, no question 
of fact arises for the decision of a jury, the 
action of the court, without objection, in 
withdrawing the case from the jury, while 
perhaps irregular, is not ground for rever- 
sal and no harm resulted since the ques- 
tion for decision was one of law and not of 
fact. City of Laurel v. Reddoch, 200 Miss. 
259, 26 So. 2d 465 (1946). 

On appeal from an action of the civil 
service commission of a city in sustaining 
the dismissal of a policeman after a full 
hearing for statutory cause, the question 
to be considered by the circuit court and a 
jury under its direction is whether the 
action taken by the civil service commis- 
sion was in good faith, honestly done, and 
upon a cause which reasonable men, act- 
ing as such a commission would reason- 
ably say was an adequate cause. City of 
Jackson v. McLeod, 199 Miss. 676, 24 So. 
2d 319 (1946), cert, denied, 328 U.S. 863, 
66 S. Ct. 1368, 90 L. Ed. 1633 (1946). 
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Appeal bond is not required to perfect 
appeal of civil service commission decision 
to circuit court. Mitchell, Sept. 6, 1990, 
A.G. Op. #90-0642. 

Term "appointing power", as used in 
Miss. Code Section 21-31-23 means mayor 
and board of aldermen; term is used in 
context of removal, suspension, demotion 
and discharge of municipal employees cov- 
ered by civil service system; mayor and 
board of aldermen are, as implied by term, 
also appointing power with respect to em- 
ployment; term must be exercised in man- 
ner consistent with and within limitations 
prescribed by Miss. Code Sections 21-31-1 
et seq., and, in manner consistent with 
state law and city charter. Seibert, Jan. 
20, 1993, AG. Op. #92-1012. 

Civil Service Commission may enter 
into executive session to discuss actions to 



be taken concerning personnel matters 
pursuant to Section 25-41-7(4)(a) after 
Commission has heard witnesses in public 
hearing. Bardwell, March 9, 1994, A.G. 
Op. #94-0121. 

Members of Commission must be 
present and hear evidence in public hear- 
ing in order to take official action and 
regulation which allows Commission to 
delegate matter to panel with less than 
quorum for investigation or official action 
would be inconsistent with statutory 
scheme set forth in Section 21-31-1 et seq. 
Bardwell, March 9, 1994, A.G. Op. #94- 
0121. 

If city's civil service commission, by rule 
or regulation, provided procedure for cov- 
ered positions to be changed to non-cov- 
ered positions and that procedure was 
followed in enactment of 1985 amending 
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ordinance in question, position of police 
chief would be an "at will" position. Per- 
kins, March 17, 1994, A.G. Op. #94-0117. 
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§ 21-31-25. Fixing of rate of compensation. 

The fixing of the rate of compensation of every employee coming under the 
provisions of Sections 21-31-1 through 21-31-27 shall remain vested in those 
public officials authorized by law to fix the rate of such compensation, and 
nothing contained in said sections shall infringe upon the power and authority 
of any such public officials to so fix the rate of such compensation. 
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SOURCES: Codes, 1942, § 3825-12; Laws, 1944, ch. 208, § 11. 

Cross References — Fixing of rate of compensation in certain other municipalities, 
see § 21-31-73. 

ATTORNEY GENERAL OPINIONS 

A municipal civil service commission ployees by the governing authority. Bow- 
would have no authority with regard to man, Feb. 7, 2003, A.G. Op. #03-0771. 
benefits to be provided to municipal em- 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal Public Officers and Employees, Form 12 

Corporations, Counties, and Other Politi- (complaint, petition, or declaration by 

cal Subdivisions §§ 258 et seq. public officer against predecessor in office 

20A Am. Jur. PI & Pr Forms (Rev), to recover compensation paid predecessor 

Public Officers and Employees, Form 11 while illegally holding over in office), 
(complaint, petition, or declaration by CJS. 62 C.J.S. Municipal Corporations 

public officer to recover compensation). §§ 720 et seq. 

20A Am. Jur. PI & Pr Forms (Rev), 

§ 21-31-27. Political services and contributions. 

No person holding any office, place, position or employment subject to civil 
service, is under any obligation to contribute to any political fund or to render 
any political service to any person or party whatsoever, and no person shall be 
removed, reduced in grade or salary, or otherwise prejudiced for refusing so to 
do. No public officer, whether elected or appointed, shall discharge, promote, 
demote or in any manner change the official rank, employment or compensa- 
tion of any person under civil service, or promise or threaten so to do, for giving 
or withholding, or neglecting to make any contribution of money, or service, or 
any other valuable thing, for any political purpose. 

If any person holding any office, place, position or employment subject to 
civil service, actively participates in political activity in any primary or election 
in a municipality where he is employed, it shall be deemed cause for removal. 

SOURCES: Codes, 1942, § 3825-13; Laws, 1944, ch. 208, § 12. 

Cross References — Political services and contributions in certain other munici- 
palities, see § 21-31-75. 

JUDICIAL DECISIONS 

1. In general. apply to city administrative employee, 

Statute which was part of civil service who was part of the other civil service 

system applicable to full paid employees system covering administrative and mu- 

of fire and police departments did not nicipal employees. Bullock v. Mississippi 
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Emp. Sec. Comm'n, 697 So. 2d 1147 (Miss. 
1997), reh'g denied, 697 So. 2d 1191 (Miss. 
1997). 

Preclearance provisions of Voting 
Rights Act, requiring preclearance before 
enforcement of any rules affecting voting 
rights of citizens, were not applicable to 



state statutes which were enacted prior to 
Act; preclearance provisions were not to 
be applied retroactively. Bullock v. Missis- 
sippi Emp. Sec. Comm'n, 697 So. 2d 1147 
(Miss. 1997), reh'g denied, 697 So. 2d 1191 
(Miss. 1997). 
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Municipal civil service employee could 
run for county office without having to 
resign or take leave of absence; leave of 
absence without pay could be granted by 
governing authorities provided it is done 
in accordance with existing municipal 
leave policies; if municipal employee 
chooses to run for office while remaining 
on municipal payroll, he must not engage 
in any campaigning during hours for 
which he is being paid to work for munic- 
ipality. Oubre, March 28, 1990, A.G. Op. 
#90-0221. 

Based on Miss. Code Section 21-31-27, if 
fireman actively seeks office of mayor 
while still employee covered by civil ser- 
vice, fireman would be subjecting himself 
to dismissal pursuant to procedure set 
forth in Miss. Code Section 21-31-23. 
Schissel, Feb. 25, 1993, A.G. Op. #93- 
0089. 

Only full paid employees of the fire and 
police departments are mandatorily in- 
cluded within civil service coverage, but 
other full time employees may be ex- 
tended coverage in the discretion of the 



governing authorities with the approval of 
the Civil Service Commission upon adop- 
tion of a proper ordinance. Stafford, 
March 27, 1998, A.G. Op. #98-0160. 

While covered employees may make 
contributions and provide political ser- 
vices to candidates and parties in federal, 
state, and municipal elections in munici- 
palities where they are not employed, they 
may not do so in primaries and elections 
conducted in and by the municipality 
where they are employed without being 
subject to removal. Barry, Feb. 23, 2001, 
A.G. Op. #2001-0095. 

Under state law, a municipal civil ser- 
vice employee may be a candidate for 
political office in a municipality where he 
is not employed, provided he meets all 
qualifications to hold the office he seeks 
and does not campaign during hours he is 
being paid to perform his duties as a 
municipal employee; furthermore, an em- 
ployee may serve in such dual capacity 
should he win the election, provided he 
continues to work the required hours ex- 
clusively for the municipality. Cochran, 
Feb. 23, 2001, A.G. Op. #2001-0096. 



CIVIL SERVICE SYSTEM IN CERTAIN OTHER MUNICIPALITIES 

Sec. 

21-31-51. Adoption of civil service system mandated in certain municipalities. 

21-31-53. Appointment and removal, qualifications, and term of office of commis- 

sioners. 

21-31-55. Election of officers and meetings of commission; secretary; board of 

examiners. 

21-31-57. Duties of the commission. 

21-31-59. Accommodations, supplies and clerical aid to be furnished to commis- 

sion. 

21-31-61. Coverage afforded by civil service system. 

21-31-63. Qualifications of applicants seeking civil service position. 

21-31-65. Adoption and induction of incumbents into civil service. 

21-31-67. Appointments and lay-offs. 

21-31-69. Tenure of office and grounds for discipline. 

21-31-71. Removal, suspension, demotion, and discharge. 
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21-31-73. Fixing of rate of compensation. 

21-31-75. Political services and contributions. 

§ 21-31-51. Adoption of civil service system mandated in cer- 
tain municipalities. 

(1) There is hereby created a civil service commission to administer a civil 
service system in every municipality described in subsection (2) of this section 
which has administrative and other employees employed on a monthly basis. 

(2) The provisions of subsection (1) of this section shall apply to: 

(a) Any municipality, operating under a commission form of govern- 
ment, and having a population of more than twenty-one thousand, according 
to the federal census of 1950; and 

(b) Any municipality located in the Yazoo-Mississippi Delta Levee 
District, and having a population of more than fifteen thousand and less 
than twenty thousand, according to the federal census of 1950. 

SOURCES: Codes, 1942, § 3825-30; Laws, 1944, ch. 209, § 1; Laws, 1952, ch. 368; 
Laws, 1960, ch. 430. 

Cross References — Commission form of government, see § 21-5-1 et seq. 

Applicability of civil service laws to the council-manager plan of government, see 
§ 21-9-79. 

Creation of civil service system in certain other municipalities, see §§ 21-31-1 et seq. 

Appointment, removal, qualifications, and term of office of civil service commission- 
ers, see § 21-31-53. 

Duties of the commission, see § 21-31-57. 

Accommodations, supplies and clerical aid to be furnished to commission, see 
§ 21-31-59. 

Civil service system's coverage, see § 21-31-61. 

Adoption and induction of incumbents into civil service system, see § 21-31-65. 

Tenure of office and grounds for discipline, see § 21-31-69. 

Removal, suspension, demotion, and discharge, see § 21-31-71. 

Fixing rate of compensation of employees, see § 21-31-73. 

JUDICIAL DECISIONS 

1. In general. vice system established by §§ 21-31-51 to 

Statute which was part of civil service 21-31-75 is mandatory as to all adminis- 

system applicable to full paid employees trative and other employees employed on 

of fire and police departments did not monthly basis by municipalities desig- 

apply to city administrative employee, nated in § 21-31-51. City of Laurel v. 

who was part of the other civil service Samuels, 469 So. 2d 530 (Miss. 1985). 

system covering administrative and mu- Community organization worker and 

nicipal employees. Bullock v. Mississippi special worker in community development 

Emp. Sec. Comm'n, 697 So. 2d 1147 (Miss, department, who are employed on 

1997), reh'g denied, 697 So. 2d 1191 (Miss, monthly salary basis, by municipality, op- 

1997). erating under commission form of govern- 

Civil Service system established by ment and having population of more than 

§§ 21-31-1 to 21-31-27 is mandatory only 21,000, according to federal census of 

for fire and police departments of munici- 1950, may be terminated from employ- 

palities designated in § 21-31-1; civil ser- ment only in accordance with statutory 
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civil service provisions (§ 21-31-71). City 
of Laurel v. Samuels, 469 So. 2d 530 (Miss. 
1985). 

RESEARCH REFERENCES 

Am Jur. 15A Am. Jur. 2d, Civil Service 
§§ 1 et seq. 

§ 21-31-53. Appointment and removal, qualifications, and 
term of office of commissioners. 

(l)(a) The members of the civil service commission shall be appointed by 
the city commission, shall be three (3) in number, and shall serve without 
compensation; however, the governing authority of any municipality having 
a population of not less than one hundred thousand (100,000) according to 
the federal census of 1960 may, in its discretion, pay each of the members of 
said commission a sum not to exceed Three Hundred Dollars ($300.00) per 
month to compensate them for their services, and the governing authorities 
of any other municipality, in their discretion, may pay each of the members 
of the commission a sum not to exceed One Hundred Dollars ($100.00) per 
month to compensate them for their services. No person shall be appointed 
a member of such commission who is not a citizen of the United States, a 
resident of such city for at least five (5) years immediately preceding such 
appointment, and an elector of the county wherein he resides. The terms of 
office of such commissioners shall be for six (6) years, except that the first 
three (3) members shall be appointed for different terms as follows: one (1) 
to serve a period of two (2) years, one (1) to serve a period of four (4) years, 
and one (1) to serve a period of six (6) years. 

(b) From and after May 18, 1988, the effective date of Chapter 535, 1988 
Regular Session, the governing authorities of any municipality organized 
under the provisions of Chapter 8, Title 21, Mississippi Code of 1972, in 
which a civil service commission is created pursuant to Sections 21-31-51 
through 21-31-75, may increase the members of the commission to the same 
number of wards into which the municipality is divided and, if the commis- 
sion is so expanded, the governing authorities shall appoint one (1) member 
of the commission from each ward. The commissioners shall serve without 
compensation; however, the governing authority of any municipality having 
a population of not less than one hundred thousand (100,000) according to 
the federal census of 1960 may, in its discretion, pay each of the members of 
the commission a sum not to exceed Three Hundred Dollars ($300.00) per 
month to compensate them for their services, and the governing authorities 
of any other municipality, in their discretion, may pay each of the members 
of the commission a sum not to exceed One Hundred Dollars ($100.00) per 
month to compensate them for their services. No person shall be appointed 
a member of such commission who is not a citizen of the United States, a 
resident of the municipality for at least five (5) years immediately preceding 
such appointment, and an elector of the county wherein he resides. When 
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making initial appointments under this paragraph (b), the governing au- 
thorities may stagger the terms of such appointees provided that no initial 
appointment is made for a period of less than one (1) year nor more than six 
(6) years; thereafter, all appointments shall be for terms of six (6) years. 
Appointment of members of the commission by the governing authorities 
under this paragraph (b) shall be made by the mayor with the confirmation 
of an affirmative vote of a majority of the city council present and voting at 
any meeting. 

(c) From and after July 1, 1994, the governing authorities of any 
municipality described in Section 21-31-51(2)(b), in which a civil service 
commission is created pursuant to Sections 21-31-51 through 21-31-75, may 
increase the membership of the commission to five (5), with one (1) member 
appointed by the governing authorities from each ward and one (1) ap- 
pointed from the municipality at large. The governing authorities of the 
municipality may, in their discretion, pay each of the members of the 
commission a sum not to exceed One Hundred Dollars ($100.00) per month. 
No person shall be appointed a member of such commission who is not a 
citizen of the United States, a resident of the municipality for at least five (5) 
years immediately preceding such appointment, and an elector of the county 
wherein he resides. When making initial appointments under this para- 
graph (c), the governing authorities may stagger the terms of such appoin- 
tees provided that no initial appointment is made for a period of less than 
one (1) year nor more than six (6) years; thereafter, all appointments shall be 
for terms of six (6) years. 

(2) Any member of such commission may be removed from office for 
incompetency, incompatibility, dereliction of duty or other good cause, by the 
appointing power. However, no member shall be removed until charges have 
been preferred in writing and a full hearing before the appointing power. Any 
member being removed shall have the right of appeal, any time within thirty 
(30) days thereafter, to the circuit court and may demand a jury; such trial 
shall be confined to the determination of whether the order of removal made by 
the appointing power was, or was not, made in good faith and for cause. 

(3) A majority of the members of the commission shall constitute a 
quorum. 

SOURCES: Codes, 1942, § 3825-31; Laws, 1944, ch. 209 § 1; Laws, 1964, ch. 507, 
§ 2; Laws, 1973, ch. 323, § 1; Laws, 1977, ch. 361; Laws, 1988, ch. 535, § 2; 
Laws, 1994, ch. 549, § 2, eff from and after July 1, 1994. 

Cross References — Appointment, removal, qualifications and term of office of 
commissioners in certain other municipalities, see § 21-31-5. 
Duties of the civil service commission, see § 21-31-57. 
Civil service system's coverage, see § 21-31-61. 

RESEARCH REFERENCES 

Am Jur. 15A Am. Jur. 2d, Civil Service 
§ 9. 
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§ 21-31-55. Election of officers and meetings of commission; 
secretary; board of examiners. 

Immediately after the appointment of the civil service commission, the 
commission shall organize by electing one of its members chairman. The 
commission shall hold regular meetings at least once each month, and such 
additional meetings as may be required for the proper discharge of its duties. 

The commission shall appoint a secretary and a board of examiners, which 
board shall consist of the fire chief, the police chief, and a third member to be 
named by the commission, all of whom shall serve without compensation. The 
secretary shall keep the records and preserve all reports made to the 
commission, and also a record of all examinations held under the direction of 
the board of examiners, and perform such other duties as the commission may 
prescribe. The members of the board and the secretary are subject to suspen- 
sion and discharge in the same manner as the commissioners. 

SOURCES: Codes, 1942, § 3825-34; Laws, 1944, ch. 209, § 4. 

Cross References — Time for filing a petition for a writ of certiorari to the circuit 
court for review of a decision of a municipal civil service commission, see § 11-51-95. 

Election of officers and meetings of commission in certain other municipalities, see 
§ 21-31-7. 

Appointment, removal, qualifications, and term of office of civil service commission- 
ers, see § 21-31-53. 

Furnishing of accommodations, supplies and clerical aid, see § 21-31-59. 

Basis for all appointments and promotions, see § 21-31-61. 

Qualifications of applicants seeking civil service positions, see § 21-31-63. 

Adoption and induction of incumbents into civil service system, see § 21-31-65. 

Appointments and layoffs of employees, see § 21-31-67. 

ATTORNEY GENERAL OPINIONS 

This section requires the examinations examiners may use the services of others 
to be conducted under the direction of the in conducting the examinations. Boschert, 
board of examiners. However, the board of May 7, 2004, A.G. Op. 04-0188. 

RESEARCH REFERENCES 

Am Jur. 15A Am. Jur. 2d, Civil Service 
§§ 9, 22 et seq. 

§ 21-31-57. Duties of the commission. 

It shall be the duty of the civil service commission to make suitable rules 
and regulations not inconsistent with the provisions of Sections 21-31-51 
through 21-31-75 and not inconsistent with personnel rules and regulations 
duly adopted by the governing authorities of the municipality. Such rules and 
regulations shall provide in detail the manner of conducting examinations, 
appointments, promotions, transfers, reinstatements, demotions, suspensions 
and discharges, and may also provide for any other matter connected with the 
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general subject of personnel administration, and which may be considered 
desirable to further carry out the general purposes of Sections 21-31-51 
through 21-31-75. It shall have the power to conduct investigations, and make 
reports on all matters touching the enforcement and effect of the provisions of 
Sections 21-31-51 through 21-31-75, and the rules and regulations prescribed 
hereunder. The commission shall have the power to investigate all complaints 
which must be reduced to writing, subpoena witnesses, administer oaths and 
conduct hearings. 

SOURCES: Codes, 1942, § 3825-35; Laws, 1944, ch. 209, § 5; Laws, 1994, ch. 549, 
§ 3, eff from and after July 1, 1994. 

Cross References — Time for filing a petition for a writ of certiorari to the circuit 
court for review of a decision of a municipal civil service commission, see § 11-51-95. 

Duties of commission in certain other municipalities, see § 21-31-9. 

Appointment, removal, qualifications, and term of office of civil service commission- 
ers, see § 21-31-53. 

Qualifications of applicants seeking civil service positions, see § 21-31-63. 

Adoption and induction of incumbents into civil service system, see § 21-31-65. 

Appointments and layoffs of employees, see § 21-31-67. 

Employee's tenure of office and grounds for discipline, see § 21-31-69. 

Removal, suspension, demotion or discharge of an employee, see § 21-31-71. 

ATTORNEY GENERAL OPINIONS 



A civil service commission has the dis- 
cretion, through the adoption of suitable 
rules and regulations, to determine which 
positions will be subject to civil service 
coverage. Reynolds, May 13, 1992, A.G. 
Op. #92-0328. 

A civil service commission, pursuant to 
its rule making authority, may adopt a 
procedure whereby covered positions may 
be changed to non-covered positions, pro- 
vided such procedure is reasonable and is 
consistent with pertinent statutory provi- 
sions relating to civil service coverage. 
Reynolds, May 13, 1992, A.G. Op. #92- 
0328. 

The power of the Civil Service Commis- 



sion to enact rules under Section 21-31-9 
is not expressly subject to the same re- 
strictive language found in Section 21-31- 
57, requiring that all rules of the Civil 
Service Commission be consistent with 
personnel rules adopted by the governing 
authorities of the municipality; however, 
the 1994 Amendment to Section 21-31-57 
merely made explicit what was already 
implicit in municipal law, and the detailed 
rules of any civil service commission may 
not be inconsistent with the general rules 
and regulations adopted by the governing 
authorities. Bowman, March 17, 2000, 
A.G. Op. #2000-0118. 



RESEARCH REFERENCES 



Am Jur. 15A Am. Jur. 2d, Civil Service 
§§ 9 et seq., 22 et seq. 
5A Am. Jur. PI & Pr Forms (Rev), Civil 



Service, Forms 41 et seq. (public em- 
ployee, recovery of lost salary after dis- 
missal and reinstatement). 
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§ 21-31-59. Accommodations, supplies and clerical aid to be 
furnished to commission. 

The duly constituted authorities of each and every city coming within the 
purview of Sections 21-31-51 through 21-31-75, shall provide the commission 
with suitable and convenient rooms and accommodations and cause the same 
to be furnished, heated and lighted and supplied with all office supplies and 
equipment necessary to carry on the business of the commission and with such 
clerical assistance as may be necessary, all of which is to be commensurate 
with the number of persons in each such city coming within the purview of 
Sections 21-31-51 through 21-31-75. The failure upon the part of the duly 
constituted authorities to do so, shall be considered a violation of this section 
and shall be punishable as such. 

SOURCES: Codes, 1942, § 3825-43; Laws, 1944, ch. 209, § 13. 

Cross References — Accommodations, supplies, etc. to be furnished to commission 
in certain other municipalities, see § 21-31-11. 

§ 21-31-61. Coverage afforded by civil service system. 

The provisions of Sections 21-31-51 through 21-31-75 shall include all 
administrative and other employees on a monthly salary basis. All appoint- 
ments to and promotions in said departments shall be made solely on merit, 
efficiency and fitness which may be ascertained by open competitive examina- 
tion and impartial investigation. No person shall be reinstated in, or trans- 
ferred, suspended or discharged from, any place, position or employment 
contrary to the provisions of Sections 21-31-51 through 21-31-75. 

All incumbents and future appointees shall be subject to civil service, 
except, however, those appointees now and hereafter serving as extra mem- 
bers, which employees shall be subject to removal for replacement by any 
person now or hereafter serving in the armed services; or, if temporarily 
employed, the commission shall have authority to so determine and replace 
with a new employee who shall be subject to the provisions of Sections 21-31-51 
through 21-31-75. 

The provisions of Sections 21-31-51 through 21-31-75 shall not include any 
new employee who has not successfully completed all requirements necessary 
to earn regular or permanent status as a municipal employee. 

SOURCES: Codes, 1942, §§ 3825-32, 3825-33; Laws, 1944, ch. 209, §§ 2, 3; Laws, 
1994, ch. 549, § 5, eff from and after July 1, 1994. 

Cross References — Coverage afforded by civil service system in certain other 
municipalities, see § 21-31-13. 
Adoption and induction of incumbents into civil service system, see § 21-31-65. 
Removal, suspension, demotion, or discharge of an employee, see § 21-31-71. 
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JUDICIAL DECISIONS 

1. In general. trative and other municipal employees on 

There are two separate civil service sys- monthly salary. Bullock v. Mississippi 

terns: one system applies only to full paid Emp. Sec. Comm'n, 697 So. 2d 1147 (Miss. 

employees of fire and police departments, 1997), reh'g denied, 697 So. 2d 1191 (Miss. 

and other system applies only to adminis- 1997). 

ATTORNEY GENERAL OPINIONS 

An elected official is not covered by civil heads from coverage, such appointed po- 

service, but unless there is a specific pri- sitions are covered by civil service. Reyn- 

vate charter provision or a specific statu- olds, May 13, 1992, A.G. Op. #92-0328. 
tory provision that exempts department 

RESEARCH REFERENCES 

Am Jur. 15A Am. Jur. 2d, Civil Service 8 Am. Jur. PI & Pr Forms (Rev), Declar- 

§§ 22 et seq. atory Judgments, Form 4.3 (Complaint, 

5AAm. Jur. PI & Pr Forms (Rev), Civil petition, or declaration-to determine va- 

Service, Form 3.4 (Complaint, petition, or lidity of promotion procedure within po- 

declaration-Declaratory relief and injunc- lice department). 
tion-Proper qualifications for promotions 
within police force). 

§ 21-31-63. Qualifications of applicants seeking civil service 
position. 

Any applicant for a position of any kind under civil service must be a 
citizen of the United States and an elector of the county in which he resides 
and must meet only such bona fide occupational residency requirements as 
may be determined by the civil service commission or the governing authority 
of the municipality. 

SOURCES: Codes, 1942, § 3825-38; Laws, 1944, ch. 209 § 8; Laws, 1994, ch. 549, 
§ 4, eff from and after July 1, 1994. 

Cross References — Qualifications of applicants seeking civil service position in 
certain other municipalities, see § 21-31-15. 

RESEARCH REFERENCES 

Am Jur. 15AAm. Jur. 2d, Civil Service 5A Am. Jur. PI & Pr Forms (Rev), Civil 

§ 23, 24, 30. Service, Form 4 (public employee, compel- 

56 Am. Jur. 2d, Municipal Corporations, ling placement on promotion list). 

Counties, and Other Political Subdivi- CJS. 62 C.J.S., Municipal Corporations 

sions §§ 246-248. §§ 446, 611 et seq. 
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§ 21-31-65. Adoption and induction of incumbents into civil 
service. 

For the benefit of the public service and to prevent delay, injury, or 
interruption therein by reason of the enactment of Sections 21-31-51 through 
21-31-75, all persons holding a position as an administrative or other employee 
(firemen and policemen excepted) of any such municipality coming under the 
provisions of Sections 21-31-51 through 21-31-75, who shall have served 
continuously in such positions for a period of at least the preceding six months, 
are hereby declared eligible for permanent appointment under civil service to 
the offices, positions or employments which they shall then hold, respectively, 
without examination or other act on their part, and not on probation, and every 
such person is hereby automatically adopted and inducted permanently into 
civil service, into such office, place, position or employment which such person 
then holds as completely and effectually to all intents and purposes as if said 
person had been permanently appointed thereto under civil service after 
examination and investigation. 

SOURCES: Codes, 1942, § 3825-37; Laws, 1944, ch. 209, § 7. 

Cross References — Adoption and induction of incumbents into civil service in 
certain other municipalities, see § 21-31-17. 

RESEARCH REFERENCES 

Am Jur. 15A Am. Jur. 2d, Civil Service 
§ 29. 

§ 21-31-67. Appointments and lay-offs. 

The civil service commission shall keep a list of all administrative and 
other employees on a monthly salary basis (firemen and policemen excepted), 
and formulate methods of determining the relative qualifications of persons 
seeking employment in any such department, and give preference to those 
having the best qualifications. The commission shall provide that men laid off 
because of a curtailment of expenditures, reduction in force, and like causes, 
shall be the last man or men, including probationers, that have been appointed 
to any such position, until such reductions necessary shall have been accom- 
plished. However, in the event said forces shall again be increased in number, 
those suspended shall be reinstated before any new appointments shall be 
made. 

SOURCES: Codes, 1942, § 3825-36; Laws, 1944, ch. 209, § 6. 

Cross References — Appointments and lay-offs in certain other municipalities, see 
§ 21-31-19. 
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RESEARCH REFERENCES 

Am Jur. 15A Am. Jur. 2d, Civil Service CJS. 62 C.J.S., Municipal Corporations 

§§ 25-28, 32, 54, 55, 61, 62, 63, 67, 78, 82, §§ 611 et seq. 
83, 98, 99, 102. 

56 Am. Jur. 2d, Municipal Corporations, 
Counties, and Other Political Subdivi- 
sions § 249. 

§ 21-31-69. Tenure of office and grounds for discipline. 

The tenure of everyone holding an office, place, position or employment 
under the provisions of Sections 21-31-51 through 21-31-75 shall be only 
during good behavior. Any such person may be removed or discharged, 
suspended without pay, demoted or reduced in rank, or deprived of vacation 
privileges or other special privileges, or any combination thereof, for any of the 
following reasons: 

Incompetency, inefficiency or inattention of duty; dishonesty, intemper- 
ance, immoral conduct, insubordination, discourteous treatment of the public 
or a fellow employee; or any other act of omission or commission tending to 
injure the public service. 

SOURCES: Codes, 1942, § 3825-39; Laws, 1944, ch. 209, § 9; Laws, 1984, ch. 521, 
§ 3, eff from and after July 1, 1984. 

Cross References — Tenure of office and grounds for discipline in certain other 
municipalities, see § 21-31-21. 

No prejudice toward any employee for failure to engage in, or contribute to, any 
political activity, see § 21-31-75. 

RESEARCH REFERENCES 

Am Jur. 15A Am. Jur. 2d, Civil Service CJS. 62 C.J.S., Municipal Corporations 

§§ 41, 50, 54, 63, 64, 67, 70. §§ 619, 620, 643. 

56 Am. Jur. 2d, Municipal Corporations, 
Counties, and Other Political Subdivi- 
sions §§ 255, 316 et seq. 

§ 21-31-71. Removal, suspension, demotion, and discharge. 

No person in the classified civil service who shall have been permanently 
appointed or inducted into civil service under the provisions of Sections 
21-31-51 through 21-31-75 shall be removed, suspended, demoted or dis- 
charged, or any combination thereof, except for cause, and only upon the 
written accusation of the appointing power or any citizen or taxpayer, a written 
statement of which accusation, in general terms, shall be served upon the 
accused, and a duplicate filed with the commission. The mayor may suspend a 
member pending the confirmation of the suspension by the regular appointing 
power, which shall be within three (3) days. 

In the absence of extraordinary circumstances or situations, before any 
such employee may be removed or discharged, he shall be given written notice 
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of the intended termination, which notice shall state the reasons for termina- 
tion and inform the employee that he has the right to respond in writing to the 
reasons given for termination within a reasonable time and respond orally 
before the official charged with the responsibility of making the termination 
decision. Such official may, in his discretion, provide for a pretermination 
hearing and examination of witnesses, and if a hearing is to be held, the notice 
to the employee shall also set the time and place of such hearing. A duplicate 
of such notice shall be filed with the commission. After the employee has 
responded or has failed to respond within a reasonable time, the official 
charged with the responsibility of making the termination decision shall 
determine the appropriate disciplinary action, and shall notify the employee of 
his decision in writing at the earliest practicable date. 

Where there are extraordinary circumstances or situations which require 
the immediate discharge or removal of an employee, such employee may be 
terminated without a pretermination hearing as required by this section, but 
such employee shall be given written notice of the specific reasons for 
termination within twenty-four (24) hours after the termination, and shall be 
given an opportunity for a hearing similar to the pretermination hearing 
provided in this section within twenty (20) days after the date of termination. 
For the purposes of this section, extraordinary situations or circumstances 
include, but are not limited to, circumstances where retention of the employee 
would result in damage to municipal property, would be detrimental to the 
interest of municipal government or would result in injury to the employee, to 
a fellow employee or to the general public. 

Any person so removed, suspended, demoted, discharged or combination 
thereof may, within ten (10) days from the time of such disciplinary action, file 
with the commission a written demand for an investigation, whereupon the 
commission shall conduct such investigation. The investigation shall be 
confined to the determination of the question of whether such disciplinary 
action was or was not made for political or religious reasons and was or was not 
made in good faith for cause. After such investigation the commission may, if 
in its estimation the evidence is conclusive, affirm the disciplinary action, or if 
it shall find that the disciplinary action was made for political or religious 
reasons, or was not made in good faith for cause, shall order the immediate 
reinstatement or reemployment of such person in the office, place, position or 
employment from which such person was removed, suspended, demoted, 
discharged or combination thereof, which reinstatement shall, if the commis- 
sion so provides in its discretion, be retroactive, and entitle such person to pay 
or compensation from the time of such disciplinary action. The commission 
upon such investigation may, in lieu of affirming the disciplinary action, modify 
the order of removal, suspension, demotion, discharge or combination thereof 
by directing a suspension, without pay, for a given period and subsequent 
restoration of duty, or by directing a demotion in classification, grade or pay, or 
by any combination thereof. The findings of the commission shall be certified 
in writing to the appointing power, and shall be forthwith enforced by such 
officer. 
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All investigations made by the commission pursuant to the provisions of 
this section shall be by public hearing, after reasonable written notice to the 
accused of the time and place of such hearing, at which hearing the accused 
shall be afforded an opportunity of appearing in person and by counsel, and 
presenting his defense. The findings of the commission shall be conclusive and 
binding unless either the accused or the municipality shall, within thirty (30) 
days from the date of the entry of such judgment or order on the minutes of the 
commission and notification to the accused and the municipality, appeal to the 
circuit court of the county within which the municipality is located. Any appeal 
of the judgment or order of the commission shall not act as a supersedeas of 
such judgment or order, but the judgment or order shall remain in effect 
pending a final determination of the matter on appeal. Such appeal shall be 
taken by serving the commission and the appellee, within thirty (30) days after 
the entry of such judgment or order, a written notice of appeal, stating the 
grounds thereof, and demanding that a certified transcript of the record and of 
all papers on file in the office of the commission affecting or relating to such 
judgment or order, be filed by the commission with such court. The commission 
shall, within thirty (30) days after the filing of such notice, make, certify and 
file such transcript with such court. The said circuit court shall thereupon 
proceed to hear and determine such appeal. However, such hearing shall be 
confined to the determination of whether the judgment or order of removal, 
discharge, demotion, suspension or combination thereof made by the commis- 
sion, was or was not made in good faith for cause, and no appeal to such court 
shall be taken except upon such ground or grounds. 

SOURCES: Codes, 1942, § 3825-40; Laws, 1944, ch. 209, § 10; Laws, 1984, ch. 521, 
§ 4, eff from and after July 1, 1984. 

Cross References — Time for filing a petition for a writ of certiorari to the circuit 
court for review of a decision of a municipal civil service commission, see § 11-51-95. 

Removal of any public utility commissioner for cause, see § 21-27-15. 

Removal, suspension, demotion and discharge in certain other municipalities, see 
§ 21-31-23. 

No prejudice toward any employee for failure to engage in, or contribute to, any 
political activity, see § 21-31-75. 

JUDICIAL DECISIONS 

1. In general. grade or pay, or use any combination of 

2. Suspension. the three. Beasley v. City of Gulfport, 724 

3. Discharge. So. 2d 883 (Miss. 1998). 

1. In general ^ circuit court had jurisdiction to issue 
*A civil service employee cannot lawfully a writ of mandamus compelling a city to 
be disciplined twice for the same conduct, comply with an order of its civil service 
Ladnier v. City of Biloxi, 749 So. 2d 139 commission to reinstate an employee 
(Miss. Ct. App. 1999). where the city had placed the employee in 
The statute allows the civil service com- a different job position from the one she 
mission to suspend, demote, or discharge had previously held; placement of the em- 
ail employee by suspending without pay ployee in another position at the same 
or ordering a demotion in classification, salary was not "reinstatement" which en- 
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titles an employee to be reinstated in the 
position from which he or she was re- 
moved. City of Jackson v. Martin, 623 So. 
2d 253 (Miss. 1993). 

Community organization worker and 
special worker in community development 
department, who are employed on 
monthly salary basis, by municipality, op- 
erating under commission form of govern- 
ment and having population of more than 
21,000, according to federal census of 
1950, may be terminated from employ- 
ment only in accordance with statutory 
civil service provisions (§ 21-31-71). City 
of Laurel v. Samuels, 469 So. 2d 530 (Miss. 
1985). 

The scope of review of the circuit court 
and of the Supreme Court as to the re- 
moval of a civil service employee is lim- 
ited. It is not what the court, had it been a 
member of the governing authority, might 
have done in a particular instance, or 
whether or not the court thinks a mistake 
may have been made, but instead the 
criterion is whether or not from an exam- 
ination of the record there exists credible 
evidence substantiating the action taken 
by the governing authority. It is upon this 
basis that the court determines whether 
or not the decision was in "good faith for 
cause." Courts are not empowered to su- 
pervise the intelligence, wisdom or fair- 
ness of the governing authorities, and no 
resources are available to a court to exer- 
cise such a function even if granted, in the 
extremely difficult task of determining the 
fitness of a particular person for a partic- 
ular job. It is only when the record makes 
it clear the there is no "substantial evi- 
dence" supporting the governing authori- 
ties' determination that a court can and 
must act. Mississippi State Hwy. Comm'n 
v. Robertson, 350 So. 2d 1348 (Miss. 1977). 

As far as the municipality is concerned, 
the municipal civil service commission's 
decision is final and not subject to appeal, 
so that a city, mayor, and chief of police 
could not appeal from a civil service com- 
mission order directing the reinstatement 
of a policeman determined to have been 
discharged without cause. City of Jackson 
v. Little, 245 So. 2d 204 (Miss. 1971). 

Where a clerk typist employed by a city 
police department allegedly stated in the 
presence of two city police officers that 



"Captain 724's wife was a whore prior to 
the time she married Captain 724." and 
had made a similar statement to another 
police officer on the same force, there was 
substantial evidence to support her dis- 
charge by the chief of police and the com- 
mission's order affirming that action, and 
the fact that the city civil service commis- 
sion's order affirming the discharge did 
not specifically state that the discharge 
was "in good faith for cause" did not ren- 
der the order insufficient. City of Jackson 
Police Dep't v. Ruddick, 243 So. 2d 566 
(Miss. 1971). 

The fact that a police captain's wife's 
complaint about alleged statements made 
about her by a police department clerk 
typist was not in writing was insignifi- 
cant, where written complaint about the 
clerk typist's conduct was made by the 
chief of police who was the appointing 
authority and the one who subsequently 
discharged the typist under the Municipal 
Civil Service Act. City of Jackson Police 
Dep't v. Ruddick, 243 So. 2d 566 (Miss. 
1971). 

Where a policeman was removed from 
his job for taking money from parking 
meter on the city streets and where he did 
not within ten days make a written de- 
mand from the Civil Service Board for an 
investigation and a hearing, the police- 
man could not later obtain a review of 
legality of his removal by bill in chancery 
court, since he did not bring himself 
within the exclusive procedure for review. 
Tennant v. Finane, 227 Miss. 410, 86 So. 
2d 453 (1956). 

Where a policeman was seeking review 
of removal from city employment, al- 
though the demurrer admitted that the 
policeman had not received a written ac- 
cusation of the reasons for his removal, 
the policeman's exclusive remedy was still 
statutory. Tennant v. Finane, 227 Miss. 
410, 86 So. 2d 453 (1956). 

2. Suspension. 

The statute applies to the commission 
form of government and, therefore, con- 
templates that someone other than the 
mayor will confirm a suspension issued by 
the mayor. Beasley v. City of Gulfport, 724 
So. 2d 883 (Miss. 1998). 

3. Discharge. 

Where the chief administrative officer of 
a city issued an original letter of suspen- 
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sion of a city employee and it was con- 
firmed by the mayor, the mayor had the 
authority to discharge the employee. 



Beasley v. City of Gulfport, 724 So. 2d 883 
(Miss. 1998). 



RESEARCH REFERENCES 



ALR. Power of civil service body on own 
motion and without notice or hearing to 
reconsider, modify, vacate, or set aside 
order relating to dismissal of employee. 16 
A.L.R.2d 1126. 

Determination as to good faith in aboli- 
tion of public officer or employment sub- 
ject to civil service or merit system. 87 
A.L.R.3d 1165. 

Validity, construction, and effect of state 
statutes restricting political activities of 
public officers or employees. 51 A.L.R.4th 
702. 

Application of state law to age discrim- 
ination in employment. 51 A.L.R.5th 1. 

Wrongful discharge based on public pol- 
icy derived from professional ethics codes. 
52 A.L.R.5th 405. 

Negligent discharge of employee. 53 
A.L.R.5th 219. 

Discrimination against pregnant em- 
ployee as violation of state fair employ- 
ment laws. 99 A.L.R.5th 1. 

Job discrimination against unwed 
mothers or unwed pregnant women as 
proscribed under Pregnancy Discrimina- 
tion Act (42 USCS § 2000e(k). 91 A.L.R. 
Fed. 178. 

Pension plan designed to induce early 
retirement of employees of certain age as 
violation of Age Discrimination in Em- 
ployment Act (29 USCS §§ 621 et seq.) or 
ERISA (29 USCS §§ 1001 et seq). 91 
A.L.R. Fed. 296. 

Circumstances which warrant finding 
of constructive discharge in cases under 
Age Discrimination in Employment Act 
(29 USCS §§ 621 et seq.), 93 A.L.R. Fed. 
10. 

Who is "employer" within meaning of 
Age Discrimination in Employment Act of 
1967 (29 USCS § 621 et seq.). 137 A.L.R. 
Fed. 551. 



Allowance and rates of interest on 
backpay award under Title VII of Civil 
Rights Act of 1964 (42 USCS §§ 2000e et 
seq.). 138 A.L.R. Fed. 1. 

Preemption of state law wrongful dis- 
charge claim, not arising from 
whistleblowing, by § 541(A) of Employee 
Retirement Income Security Act of 1974 
(29 U.S.C.S. § 1144(A)). 176 A.L.R. Fed. 
433. 

"Bona fide employee benefit plan" excep- 
tion to general prohibition of Age Discrim- 
ination in Employment Act (29 U.S.C.S. 
§ 623(f)(2)(B)) as applied to plans other 
than early retirement incentive plans. 184 
A.L.R. Fed. 1. 

Am Jur. 15 Am. Jur. 2d, Civil Service 
§§ 50, 54, 55, 61-64, 67, 68, 73, 75, 87. 

56 Am. Jur. 2d, Municipal Corporations, 
Counties, and Other Political Subdivi- 
sions §§ 266, 267, 309 et seq. 

4 Am. Jur. Legal Forms 2d, Civil Service 
§ 57:12 (dismissal of civil service em- 
ployee, notice of intention). 

4 Am. Jur. Legal Forms 2d, Civil Service 
§ 57:13 (wrongful discharge of civil ser- 
vice employee, claim for damages). 

15 Am. Jur. Legal Forms 2d, Public 
Officers § 213:122 (notice of removal of 
public officer). 

5A Am. Jur. PI & Pr Forms (Rev), Civil 
Service, Forms 21 et seq. (public em- 
ployee, unlawful dismissal or removal 
from position). 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Officers and Employees, Form 32 
(petition or application to oust de facto 
public officer appointed to fill temporary 
vacancy). 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Officers and Employees, Forms 91 
et seq. (remedies of discharged employ- 
ees). 

CJS. 62 C.J.S., Municipal Corporations 
§§ 636 et seq. 



§ 21-31-73. Fixing of rate of compensation. 

The fixing of the rate of compensation of every employee coming under the 
provisions of Sections 21-31-51 through 21-31-75 shall remain vested in those 
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public officials authorized by law to fix the rate of such compensation, and 
nothing contained in said sections shall infringe upon the power and authority 
of any such public officials to so fix the rate of such compensation. 

SOURCES: Codes, 1942, § 3825-41; Laws, 1944, ch. 209, § 11. 

Cross References — Fixing of rate of compensation in certain other municipalities, 
see § 21-31-25. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal (complaint, petition, or declaration by 

Corporations, Counties, and Other Politi- public officer against predecessor in office 

cal Subdivisions §§ 258 et seq. to recover compensation paid predecessor 

20A Am. Jur. PI & Pr Forms (Rev), while illegally holding over in office). 
Public Officers and Employees, Form 11 CJS. 62 C.J.S., Municipal Corporations 

(complaint, petition, or declaration by §§ @23 et seq. 
public officer to recover compensation). 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Officers and Employees, Form 12 

§ 21-31-75. Political services and contributions* 

No person holding any office, place, position or employment subject to civil 
service, is under any obligation to contribute to any political fund or to render 
any political service to any person or party whatsoever, and no person shall be 
removed, reduced in grade or salary, or otherwise prejudiced for refusing so to 
do. No public officer, whether elected or appointed, shall discharge, promote, 
demote or in any manner change the official rank, employment or compensa- 
tion of any person under civil service, or promise or threaten so to do, for giving 
or withholding, or neglecting to make any contribution of money, or service, or 
any other valuable thing, for any political purpose. No such employee shall 
engage in any political campaign as a representative of any candidate or shall 
engage in pernicious activities, and any person so engaging in such activities 
shall be subject to dismissal or demotion. 

SOURCES: Codes, 1942, § 3825-42; Laws, 1944, ch. 209, § 12. 

Cross References — Political services and contributions in certain other munici- 
palities, see § 21-31-27. 

JUDICIAL DECISIONS 

1. In general. v. Mississippi Emp. Sec. Comm'n, 697 So. 

Phrase "represent candidate" necessar- 2d 1147 (Miss. 1997), reh'g denied, 697 So. 

ily precludes civil servant from becoming 2d 1191 (Miss. 1997). 

candidate, as he would then be represent- Preclearance provisions of Voting 

ing himself, for purposes of statute pro- Rights Act, requiring preclearance before 

hibiting civil service employee from en- enforcement of any rules affecting voting 

gaging in any political campaign as rights of citizens, were not applicable to 

representative of any candidate. Bullock state statutes which were enacted prior to 
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Act; preclearance provisions were not to 
be applied retroactively. Bullock v. Missis- 
sippi Emp. Sec. Comm'n, 697 So. 2d 1147 
(Miss. 1997), reh'g denied, 697 So. 2d 1191 
(Miss. 1997). 

Statute prohibiting civil service em- 
ployee from engaging in any political cam- 
paign as representative of any candidate 
authorized mayor to fire city administra- 
tive employee once he qualified as candi- 
date for municipal elective office. Bullock 
v. Mississippi Emp. Sec. Comm'n, 697 So. 
2d 1147 (Miss. 1997), reh'g denied, 697 So. 
2d 1191 (Miss. 1997). 

Legislature's intent throughout statute 
governing political services and contribu- 
tions is to protect civil service employees, 
who by nature of their employment are 
subordinates to elected officials, from be- 
ing pressured to contribute to any political 
campaign; reasonable interpretation of 
this legislative intent prohibits employee 
from running for office, as well as repre- 
senting political candidate. Bullock v. Mis- 
sissippi Emp. Sec. Comm'n, 697 So. 2d 



1147 (Miss. 1997), reh'g denied, 697 So. 2d 
1191 (Miss. 1997). 

City administrative employee who was 
discharged, pursuant to statute, after 
having qualified as candidate for munici- 
pal elective office was not entitled to un- 
employment benefits. Bullock v. Missis- 
sippi Emp. Sec. Comm'n, 697 So. 2d 1147 
(Miss. 1997), reh'g denied, 697 So. 2d 1191 
(Miss. 1997). 

City employee who was discharged after 
he qualified as candidate for municipal 
elective office did not have standing to 
raise claim that statute prohibiting civil 
service employee from engaging in politi- 
cal campaign as representative of candi- 
date was unconstitutionally over broad 
since it encompassed candidates in any 
city, county, state, or federal election; em- 
ployee did not argue that statute was 
unconstitutional as applied to him, but 
that it might be unconstitutional in other 
circumstances not involving municipal 
election. Bullock v. Mississippi Emp. Sec. 
Comm'n, 697 So. 2d 1147 (Miss. 1997), 
reh'g denied, 697 So. 2d 1191 (Miss. 1997). 
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CHAPTER 33 
Taxation and Finance 

Article 1. Taxation 21-33-1 

Article 3. City Utility Tax Law 21-33-201 

Article 5. Bonds 21-33-301 

Article 7. Municipal Revolving Fund 21-33-401 

Article 9. Local Improvement Taxing Districts. [Repealed] 

Article 1. 
Taxation. 



Sec. 

21-33-1. 

21-33-3. 

21-33-5. 

21-33-7. 

21-33-9. 

21-33-10. 

21-33-11. 
21-33-13. 
21-33-15. 
21-33-17. 
21-33-19. 
21-33-21. 
21-33-23. 
21-33-25. 
21-33-27. 
21-33-29. 
21-33-31. 
21-33-33. 
21-33-35. 
21-33-37. 

21-33-39. 
21-33-41. 
21-33-43. 
21-33-45. 
21-33-47. 
21-33-49. 



21-33-51. 
21-33-53. 
21-33-55. 
21-33-57. 
21-33-59. 
21-33-61. 
21-33-63. 
21-33-65. 
21-33-67. 
21-33-69. 



Date of tax liability. 
Municipal tax forms. 
Form of land assessment roll. 
Form of personal assessment roll. 
Manner of municipal assessment. 

Corrections or revisions to county assessment roll adopted by munici- 
pality; objections to municipal roll; appeal. 
Assessment of public utilities and added territory. 
Assessment of private car companies. 
Assessment of land. 
Recapitulation of land roll. 
Assessment of personal property. 
Assessment of property in added territory. 
Filing of assessments rolls. 

Validity of assessment not affected by omissions of assessor. 
Correction and revision of municipal assessment roll. 
Equalization of assessments. 
Rolls approved upon completion of equalization. 
Objections to roll. 

Rolls approved after objections heard. 

Effect of failure to hold meeting for equalization of rolls or for hearing 
objections thereto. 

Appeals of equalizations and assessments. 
Clerk to make copy of rolls. 
Change of assessments. 
Levy of municipal ad valorem taxes. 

Certification of tax levy; publishing of same; clerks' liability. 
Prescribed tax receipts furnished to tax collector; treatment of real 
property as to which previous taxes are delinquent; certain tax collector 
duties and liabilities. 
Tax receipts to be given taxpayer. 
Duties of tax collector. 
Property escaping taxation; assessment. 
Property escaping taxation; collection of tax; sale. 
Void sales. 

Redemption of land sold. 
Sale for taxes; sale list. 
Sale of land not sold at appointed time. 
Recording of conveyances. 
Lands struck off to the municipality. 
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21-33-71. Taxing of lands acquired by municipality. 

21-33-73. Municipality may purchase at state and county tax sales. 

21-33-75. Sale or lease of land by municipality. 

21-33-77. Borrowing on delinquent tax lands. 

21-33-79. Refund of erroneously paid taxes. 

21-33-81. Surveys and appraisals authorized. 

21-33-83. Appeals. 

21-33-85. Application of Sections 21-33-1 through 21-33-85. 

21-33-87. Tax levy to pay bonds and coupons. 

21-33-89. Tax levy for street and cemetery purposes in certain municipalities. 

21-33-91. Exemption from municipal ad valorem taxes of certain property con- 
structed, renovated, or improved in central business district. 

§ 21-33-1. Date of tax liability. 

All lands and other taxable property subject to assessment, held by any 
person within the municipality, or in added territory, on the first day of 
January, shall be assessed, and ad valorem taxes thereon levied and collected 
for the ensuing year, excepting motor vehicles as denned by the "Motor Vehicle 
Ad Valorem Tax Law of 1958," Sections 27-51-1 through 27-51-49, Mississippi 
Code of 1972. 

SOURCES: Codes, 1942, § 3742-01; Laws, 1938, Ex. Sess., ch. 19; Laws, 1950, ch. 
492, § 1; Laws, 1958, ch. 549, § 1. 

Cross References — Municipal tax forms, see § 21-33-3. 

Right to appeal action of governing authorities of municipalities, see § 21-33-83. 
Authorization to appropriate and raise by taxation money to implement municipal 
airport law, see § 61-5-29. 

JUDICIAL DECISIONS 

1. In general. charge, these owners could not prevent 

Where a city at the expense of property the city from disconnecting its line from 

owners of the city constructed a sewer their line at the city limits to enforce the 

system and allowed owners of residences charged levied. Wells v. City of Jackson, 

outside the city to use the facilities for a 223 Miss. 228, 77 So. 2d 925 (1955). 

ATTORNEY GENERAL OPINIONS 

A municipality may not correct or revise statute for assessment of taxes and valu- 

the county assessment rolls for the pur- ation of property, or provide that real 

pose of adding omitted property thereto; property which is no longer in an unim- 

such an addition is the duty of the county proved state continue to be valued and 

tax assessor. Brand, August 21, 1998, A.G. assessed other than for its true value. 

Op. #98-0494. Hammack, Feb. 17, 2004, A.G. Op. 03- 

A municipality may not, by ordinance, 0695. 
alter any procedures established by state 
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RESEARCH REFERENCES 

Law Reviews. 1979 Mississippi Su- 
preme Court Review: Miscellaneous. 50 
Miss. L. J. 833, December, 1979. 

§ 21-33-3. Municipal tax forms. 

The state tax commission shall annually prepare forms for the personal 
property assessment rolls, and each two years, or annually as required, 
prepare forms for the real property assessment rolls. The forms so prescribed 
shall be printed, ruled, and headed as to be suitable for their respective 
purposes and to enable the municipal officers to comply with the tax laws of 
this state applicable to municipalities. A sample of the forms for the real and 
personal assessment rolls shall be sent by mail to the mayor and to the clerk 
of every municipality not later than the first day of October of each year. 

The forms shall be so made that the respective municipalities may require 
such additional information, make such additions and add such further details 
as permitted by Sections 21-33-1 through 21-33-85, but the general and basic 
arrangement of such forms shall not be changed. 

The municipal authorities shall furnish their respective officers with a 
sufficient quantity of each of said forms, and may purchase the same or have 
them printed, as provided by law. 

It is the purpose of this section that municipal forms relating to assess- 
ment and taxes be generally uniform throughout the state. 

SOURCES: Codes, 1942, § 3742-21; Laws, 1938, Ex. Sess., ch. 19; Laws, 1950, ch. 
492, § 21, eff from and after July 1, 1950. 

§ 21-33-5. Form of land assessment roll. 

The governing authorities of each municipality shall prescribe by order 
the form of the land assessment roll, adhering to the basic form prescribed by 
the state tax commission which shall be similar to the form prescribed for and 
used by county tax assessors for the assessment of municipal lands. When a 
municipality has added territory, the roll used for the assessment of lands in 
such added territory shall be generally in the form of the roll used in the 
assessment of such lands by the county, and be on sheets of the same size. 

The land roll shall contain space or columns for the name of the owner, for 
the name of the subdivision, survey or addition, for block and lot numbers and, 
if required, for the section, township and range. It shall contain a column to 
show the value of any buildings, structures or improvements, and separately a 
column to show the value of the lands, and the total value. 

In addition to the columns above specified, the governing authorities may 
provide columns to show the number of the tax receipt, the amount of ad 
valorem taxes collected, and the amounts collected for any special improve- 
ment or improvements. 
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Municipalities using accounting machines equipment may adopt such 
forms as may be required for the use of such equipment, provided that the 
information required herein is substantially set forth on said forms. 

SOURCES: Codes, 1942, § 3742-02; Laws, 1938, Ex. Sess., ch. 19; Laws, 1950, ch. 
492, § 2, eff from and after July 1, 1950. 

ATTORNEY GENERAL OPINIONS 

The board of mayor and aldermen of a Court's decision regarding recusal of a 

city is without the authority to appoint an civil service commissioner. Thomas, July 

"acting" commissioner to serve during the 1, 2004, A.G. Op. 04-0277. 
pendency of an appeal of the Circuit 

§ 21-33-7. Form of personal assessment roll. 

The governing authorities of each municipality shall prescribe by order 
the form of the personal assessment roll, which shall generally be in the form 
prescribed for and used by the counties for the assessment of personal 
property. Additional columns may be provided if deemed convenient and 
necessary. 

SOURCES: Codes, 1942, § 3742-11; Laws, 1938, Ex. Sess., ch. 19; Laws, 1950, ch. 
492, § 11, eff from and after July 1, 1950. 

ATTORNEY GENERAL OPINIONS 

If the board of aldermen wishes not to board holds an election as required by 

go forward with an election on the issu- Section 21-33-307. Tanner, Feb. 14, 2003, 

ance of bonds, the board in its discretion A.G. Op. #03-0039. 

may state that intention in the minutes or if the board votes to hold an election on 

may take no further action. Tanner, Feb. the issuance of bonds, the mayor may veto 

14, 2003, A.G. Op. #03-0039. that official action. Tanner, Feb. 14, 2003, 

Where a petition has been filed, the a.G. Op. #03-0039. 
board may not issue bonds unless the 

RESEARCH REFERENCES 

Am Jur. 72 Am. Jur. 2d, State and CJS. 84 C.J.S., Taxation §§ 506-509, 

Local Taxation §§ 653-658. 524, 525, 582. 

§ 21-33-9. Manner of municipal assessment. 

The assessment of all real and personal property in any municipality 
subject to taxation, except such property as is required by law to be assessed 
by the state railroad assessors, shall be made by the municipal assessor, by one 
(1) of the following methods: 

(a) The governing authorities of any municipality may provide that the 
assessor shall copy from the county assessment rolls of real and personal 
property, that portion of the assessment rolls which embraces property, or 
persons, within the municipality. The copy may be made at any time after 
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the county assessment rolls are filed with the clerk of the board of 
supervisors, by the county tax assessor. 

(b) The governing authorities of any municipality may provide for a 
separate assessment to be made each year, by its assessor, of all taxable 
personal property, and each year, or each two (2) years, of all taxable real 
property, including buildings, improvements, structures or other interests 
therein. 

If the governing authorities provide for a separate assessment by the 
assessor, as provided by paragraph (b) above, the assessor shall use tax lists 
for both real and personal property generally the same as the tax lists 
prescribed for county assessors. 

(c) Notwithstanding the provisions of paragraphs (a) and (b) to the 
contrary, the governing authorities of any municipality which is located 
within a county having completed a countywide reappraisal approved by the 
state tax commission and which has been furnished a true copy of that part 
of the county assessment roll containing the property located within the 
municipality as provided in Section 27-35-167 shall adopt such assessment 
roll for its assessment purposes. 

SOURCES: Codes, 1942, § 3742-03; Laws, 1938, Ex. Sess., ch. 19; Laws, 1950, ch. 
492, § 3; Laws, 1983, ch. 471, § 1, eff from and after July 1, 1983. 

Cross References — Corrections or revisions of assessment roll adopted pursuant 
to this section, see § 21-33-10. 
Filing of assessment rolls, see § 21-33-23. 
Levying municipal ad valorem taxes, see § 21-33-45. 
Assessment of property previously escaping taxation, see § 21-33-55. 
Provisions of municipal budget law, see §§ 21-35-1 et seq. 
Homestead exemption of homes in municipalities, see § 27-33-25. 

JUDICIAL DECISIONS 

1. In general. property for taxes pursuant to § 21-33-9 

In an action challenging the validity of violate the Mississippi Constitution, art. 

certain construction and renovation gen- 4, § 112, where the assessment was not 

eral obligation school bonds, the filing of a void on its face and where there was 

certified copy of the resolution adopted by nothing showing that the orders of the 

the school district's board of trustees with municipality's governing body or the or- 

the governing authority of the municipal- ders of the county board of supervisors in 

ity fulfilled the requirement of § 37-59-11, approving the assessments were void, 

even though the incorporation in full of Walters v. Validation of $3,750,000.00 Sch. 

the resolution in the minutes of the gov- Bonds of Petal Mun. Separate Sch. Dist., 

erning authority would have been the 364 g 2 d 274 (Miss. 1978). 
better practice; nor did the assessment of 

ATTORNEY GENERAL OPINIONS 

A municipality may not correct or revise such an addition is the duty of the county 
the county assessment rolls for the pur- tax assessor. Brand, August 21, 1998, A.G. 
pose of adding omitted property thereto; Op. #98-0494. 
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RESEARCH REFERENCES 

Am Jur. 72 Am. Jur. 2d, State and and Local Taxation, Forms 1 et seq. (rem- 
Local Taxation §§ 629, 630 et seq. edies for wrongful taxation). 

22 Am. Jur. PI & Pr Forms (Rev), State CJS. 84 C.J.S., Taxation §§ 478-530. 

§ 21-33-10. Corrections or revisions to county assessment roll 
adopted by municipality; objections to municipal roll; ap- 
peal. 

The governing authority of any municipality which adopts the part of the 
county assessment roll containing the property located within the municipality 
as provided in Sections 21-33-9 and 27-35-167 shall not correct or revise such 
assessment roll except for the purpose of conforming the municipal assessment 
roll to corrections or revisions made to the county assessment roll. The 
governing authority of such municipality shall not meet to hear objections to 
the assessment roll. All objections to the municipal assessment roll shall be 
heard by the board of supervisors at the time and in the manner that objections 
to the county assessment roll are heard. The board of supervisors shall notify, 
in writing, the municipal governing authority and the municipal tax assessor 
of any corrections or revisions made by them to the part of the county 
assessment roll adopted as the municipal assessment roll. Any taxpayer 
feeling aggrieved at the action of the board of supervisors in equalizing his 
assessments shall have the right to appeal to the circuit court as provided in 
Section 27-35-119. 

SOURCES: Laws, 1983, ch. 471, § 2, erf from and after July 1, 1983. 

Cross References — Correction and revision of municipal land assessment roll, see 
§ 21-33-27. 

Equalization of assessments, see § 21-33-29. 

Objections to real and personal property assessment rolls, see § 21-33-33. 

Effect of failure to hold meeting for equalization of rolls or for hearing objections 
thereto, see § 21-33-37. 

Change of assessments, see § 21-33-43. 

RESEARCH REFERENCES 

Am Jur. 72 Am. Jur. 2d, State and 
Local Taxation §§ 629, 630 et seq. 

§ 21-33-11. Assessment of public utilities and added territory. 

The municipal assessment of railroad property, and other property re- 
quired by law to be assessed by the state railroad assessors, shall be made by 
the assessor by copying from the assessment roll of such property, filed with 
the clerk of the board of supervisors, the assessment of all the property 
situated inside the municipality Where any municipality has added territory, 

541 
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the assessor shall likewise copy, from the roll filed with the clerk of the board 
of supervisors, the assessment of all the property situated within such added 
territory constituting, with a municipality, a separate school district. The 
assessment so copied shall be the legal assessment for the municipality, and 
the municipal separate school district, and, when certified by the clerk and 
placed in the hands of the municipal tax collector, shall be his warrant for the 
collection of municipal and separate school district ad valorem taxes. 

The governing authorities of any municipality may present to the state 
assessors of railroads orally or in writing at any time before the assessment is 
made, information with respect to the property owned by any public utility, its 
value and the assessment of same. 

SOURCES: Codes, 1942, § 3742-04; Laws, 1938, Ex. Sess., ch. 19; Laws, 1950, ch. 
492, § 4, eff from and after July 1, 1950. 

Cross References — Assessment of property previously escaping taxation, see 
§ 21-33-55. 

JUDICIAL DECISIONS 

1. In General. ity, despite the contention that § 21-33-11 

The adoption of a rule that property in a provided the exclusive method for the as- 

territory added to a municipal separate sessment for school taxes of such lands 

school district and lying outside the mu- and that assessments appearing on the 

nicipality should be assessed differently county assessment rolls were conclusive 

than property lying within the municipal- upon the municipal taxing authorities, 

ity would result in a constitutionally im- Thompson v. Anding, 370 So. 2d 1335 

permissible lack of uniformity and equal- (Miss. 1979). 

RESEARCH REFERENCES 

Am Jur. 71 Am. Jur. 2d, State and CJS. 84 C.J.S., Taxation §§ 566-569, 
Local Taxation §§ 377-381. 571-575. 

§ 21-33-13. Assessment of private car companies. 

The clerk, or tax collector, of every municipality shall copy from the roll or 
schedule filed with the clerk of the board of supervisors by the state tax 
commission the assessment of private car companies, and he shall determine 
the amount by taking the number of miles of each railroad over which the cars 
of any company, traveled through the respective municipalities, and the 
number of miles of each railroad over which the cars of any such company 
traveled which lies in any separate, adjacent, annexed territory constituting 
with a municipality a separate school district. He shall copy the assessed value 
per mile of each company over any railroad or railroads, operating through 
such municipality and separate, adjacent, annexed territory, and shall deter- 
mine the assessment of each company by multiplying the valuation of each 
company apportioned to each mile of railroad by the number of miles of 
railroad over which the cars of any such company have traveled lying in such 
municipality or separate, adjacent, annexed territory. The assessment so 
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determined, plus the value of any other property assessed, shall constitute the 
assessment of the property of the respective companies within the municipal- 
ity and in the separate, adjacent, annexed territory constituting a separate 
school district. All such copies and assessments made as herein provided shall 
be placed in the hands of the municipal tax collector and be his warrant for the 
collection of municipal and separate school district taxes. 

SOURCES: Codes, 1942, § 3742-05; Laws, 1950, ch. 492, § 5, eff from and after 
July 1, 1950. 

Cross References — County assessment of such companies, see § 27-35-309. 

RESEARCH REFERENCES 

Am Jur. 72 Am. Jur. 2d, State and CJS. 84 C.J.S., Taxation §§ 478-530. 
Local Taxation §§ 659-666. 

§ 21-33-15. Assessment of land. 

The assessor shall assess all the lands in the municipality which he serves, 
and all the land in any separate territory outside the municipality, but in the 
separate school district. He shall enter the assessments on the roll and he shall 
commence the assessment with the lowest number of squares or blocks and lots 
or other subdivisions, and proceeding in numerical order with all the lots in a 
square or block, and all the squares in the municipality, until complete. Any 
lands not platted, and not divided into lots, shall be assessed according to the 
section, township, and range, in the same manner as required of the county tax 
assessor. 

SOURCES: Codes, 1942, § 3742-06; Laws, 1950, ch. 492, § 6, eff from and after 
July 1, 1950. 

Cross References — Filing of assessment rolls, see § 21-33-23. 

§ 21-33-17. Recapitulation of land roll. 

The assessor shall correctly add, and show the total of each and every 
column on each page in the land roll, and shall carry the result thereof to the 
recapitulation on a page, or pages, in the back of the roll, and shall show in the 
recapitulation the total assessment of land in the municipality, including all 
elements of value thereof. He shall show in the recapitulation the total of each 
and every column in the entire roll. 

If the municipality has added territory, the assessor shall, on separate 
pages, make an assessment of said lands and a recapitulation thereof, in the 
manner provided for recapitulations of the county assessment roll. He shall 
then make a grand recapitulation, showing all the above enumerated totals, 
separately, for the municipality, the added territory, and for the entire separate 
school district. 
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SOURCES: Codes, 1942, § 3742-09; Laws, 1938, Ex. Sess., ch. 19; Laws, 1950, ch. 
492, § 9, eff from and after July 1, 1950. 

Cross References — Assessment of personal property, see § 21-33-19. 

RESEARCH REFERENCES 

Am Jur. 72 Am. Jur. 2d, State and CJS. 84 C.J.S., Taxation §§ 506-509, 
Local Taxation §§ 629, 630, 667-672. 524, 525, 582. 

§ 21-33-19. Assessment of personal property. 

The assessor shall make the personal roll at the same time and in the 
same manner that the land roll is made, except that it shall be made annually. 
He shall make a recapitulation thereof as is required for the land roll. 

SOURCES: Codes, 1942, § 3742-11; Laws, 1938, Ex. Sess., ch. 19; Laws, 1950, ch. 
492, § 11, eff from and after July 1, 1950. 

Cross References — Form of personal assessment roll, see § 21-33-7. 
Assessment of real estate, see §§ 21-33-17, 21-33-27. 

RESEARCH REFERENCES 

ALR. Situs of tangible personal prop- 
erty for purposes of property taxation. 2 
A.L.R.4th 432. 

§ 21-33-21. Assessment of property in added territory. 

The assessor shall, in the same manner and at the same time as municipal 
assessments are made, make an assessment of all taxable property in any 
added territory, and make the same a part of the assessment roll of the 
municipal separate school district. 

SOURCES: Codes, 1942, § 3742-22; Laws, 1938, Ex. Sess., ch. 19; Laws, 1950, ch. 
492, § 22, eff from and after July 1, 1950. 

JUDICIAL DECISIONS 

1. In general. ity, despite the contention that § 21-33-11 

The adoption of a rule that property in a provided the exclusive method for the as- 

territory added to a municipal separate sessment for school taxes of such lands 

school district and lying outside the mu- and that assessments appearing on the 

nicipality should be assessed differently county assessment rolls were conclusive 

than property lying within the municipal- upon the municipal taxing authorities, 

ity would result in a constitutionally im- Thompson v. Anding, 370 So. 2d 1335 

permissible lack of uniformity and equal- (Miss. 1979). 
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RESEARCH REFERENCES 

Law Reviews. 1979 Mississippi Su- 
preme Court Review: Miscellaneous. 50 
Miss. L. J. 833, December, 1979. 

§ 21-33-23. Filing of assessments rolls. 

The assessor shall complete the assessment of both real and personal 
property and file the rolls with the municipal clerk on or before the first 
Monday in September. The governing authorities may, by an order entered 
upon their minutes, allow the assessor additional time within which to 
complete and file the assessment rolls. The assessor shall attach his affidavit 
to each roll in the form required of the county tax assessor. 

Municipalities operating under a private charter, and having a different 
time for the assessment of property than fixed for municipalities operating 
under a code charter, shall provide the time when the assessor shall make and 
file the assessment rolls. 

SOURCES: Codes, 1942, §§ 3742-03, 3742-06; Laws, 1938, Ex. Sess., ch. 19; Laws, 
1950, ch. 492, §§ 3, 6, eff from and after July 1, 1950. 

Cross References — Manner of municipal assessment, see § 21-33-9. 
Assessment of property previously escaping taxation, see § 21-33-55. 
Provisions of municipal budget law, see §§ 21-35-1 et seq. 

RESEARCH REFERENCES 

Am Jur. 72 Am. Jur. 2d, State and CJS. 84 C.J.S., Taxation § 598. 

Local Taxation § 653. 

§ 21-33-25. Validity of assessment not affected by omissions of 
assessor. 

The failure of the assessor to certify and swear to his assessment roll, or 
to return it on the day named for its return, or his failure to do any other act 
with respect to the roll, shall not affect the validity of the assessment, if it is 
corrected, revised, and approved by the municipal authorities. 

SOURCES: Codes, 1942, § 3742-07; Laws, 1950, ch. 492, § 7, eff from and after 
July 1, 1950. 

RESEARCH REFERENCES 

Am Jur. 72 Am. Jur. 2d, State and CJS. 84 C.J.S., Taxation § 600. 
Local Taxation § 636. 
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§ 21-33-27. Correction and revision of municipal assessment 
roll. 

Except as otherwise provided in Section 21-33-10, it shall be the duty of 
the governing authorities of each municipality to correct and revise the 
municipal land assessment roll, including land in any added territory, in the 
same manner as is required of boards of supervisors in correcting and revising 
the county land assessment roll, as provided by general law. The clerk shall 
assist the governing authorities of the municipality in the revision, correction 
and preparation of the assessment roll, and shall do any and all things in 
connection therewith, and shall perform the same duties with respect to said 
roll as is generally required of the clerk of the board of supervisors in making 
the county land assessment roll. 

All of the aforesaid provisions relating to the correcting and revising of the 
land roll shall apply to the correcting and revising of the personal roll, so far 
as applicable. 

SOURCES: Codes, 1942, §§ 3742-10, 3742-11: Laws, 1938, Ex. Sess., ch. 19; Laws, 
1950, ch. 492, § 10; Laws, 1983, ch. 471, § 3, eff from and after July 1,1983. 

Cross References — Form of personal assessment roll, see § 21-33-7. 
Correction or revision of that part of county assessment roll adopted by municipality, 
see § 21-33-10. 
Homestead exemptions, see §§ 27-33-1 et seq. 

JUDICIAL DECISIONS 

1. In general. description of the property more specific, 

Changes made in an assessment roll at did not invalidate the assessment, 

a meeting to correct and equalize the roll, Rayborn v. Burt, 234 Miss. 763, 107 So. 2d 

by substituting for presumed owner's 737 (1959), error overruled 234 Miss. 763, 

name "persons unknown" and by making 108 So. 2d 588. 

RESEARCH REFERENCES 

Am Jur. 72 Am. Jur. 2d, State and CJS. 84 C.J.S., Taxation §§ 657-677, 
Local Taxation § 636. 690, 724-726. 

22 Am. Jur. PI & Pr Forms (Rev), State 
and Local Taxation, Forms 1 et seq. (rem- 
edies for wrongful property taxation). 

§ 21-33-29. Equalization of assessments. 

Except as otherwise provided in Section 21-33-10, the governing authori- 
ties of every municipality shall, at a regular or special meeting to be held in 
September or October in each year (unless a different time be fixed by order), 
receive the assessment rolls of real and personal property from the assessor 
and shall proceed to change, correct, revise, and equalize said assessments in 
the same manner and with the same powers as is provided for the equalization 
of assessments by county boards of supervisors. When the equalization has 
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been completed, the governing authorities shall give ten (10) days' notice of the 
regular or special meeting at which objections to such assessments will be 
heard. The Notice shall be given by publication at least one (1) time in a legal 
newspaper, if there be one published in the municipality, and if no such 
newspaper be published in the municipality, the notice shall be given by 
posting written notices thereof in five (5) or more public places in the 
municipality. 

SOURCES: Codes, 1942, § 3742-12; Laws, 1938, Ex. Sess., ch. 19; Laws, 1950, ch. 
492, § 12; Laws, 1983, ch. 471, § 4, eff from and after July 1, 1983. 

Cross References — Correction or revision of that part of county assessment roll 
adopted by municipality, see § 21-33-10. 
Objections to real and personal property assessment rolls, see § 21-33-33. 
Hearings on objections to real and personal rolls, see § 21-33-33. 
Effect of failure to hold meeting for equalization of assessments, see § 21-33-37. 
Assessment schedule used in taxing motor vehicles, see § 27-51-21. 

JUDICIAL DECISIONS 

1. In general. made by the city assessor under the con- 
In a taxpayer's suit attacking the valid- tract, they should have sought relief by 
ity of a contract between the city and filing objections with the mayor and the 
company for professional services by the board of aldermen and by appealing from 
company in making a detailed appraisal such assessments in the manner provided 
and valuation study of all properties in by the statute. Alexander v. Mayor of City 
the city including its replacement, physi- of Natchez, 219 Miss. 78, 68 So. 2d 434 
cal and other values, if the taxpayers were (1953), motion overruled on other 
aggrieved by tax assessments affecting grounds, 220 Miss. 207, 70 So. 2d 529 
their property, based upon valuations (1954). 

RESEARCH REFERENCES 

ALR. Application of requirement that petition, or declaration of allegation of 

newspaper be locally published for official failure of administrative agency to hold 

notice publication. 85 A.L.R.4th 581. hearing for equalization of assessments). 

Am Jur. 72 Am. Jur. 2d, State and 22 Am. Jur. PI & Pr Forms (Rev), State 

Local Taxation §§ 710, 726, 735. and Local Taxation, Form 23 (complaint, 

22 Am. Jur. PI & Pr Forms, (Rev), State petition, or declaration of allegation of 

and Local Taxation, Forms 1, 2 (petition or assessor's failure to notify taxpayers of 

application to correct assessment roll). increased assessments). 

22 Am. Jur. PI & Pr Forms (Rev), State CJS. 84 C. J.S., Taxation §§ 621-625, 

and Local Taxation, Form 16 (complaint, 656. 

§ 21-33-31. Rolls approved upon completion of equalization. 

The governing authorities, upon completion of the equalization, correction 
and revision of the assessment roll or rolls, shall enter an order approving the 
rolls and the assessments therein contained, subject to the right of parties in 
interest to be heard on objections. The order adopted, approving the rolls and 
the assessment, shall state the total assessment of the land roll and separately 
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of the personal roll, but this shall not be required in the case of towns and 
villages. 

SOURCES: Codes, 1942, § 3742-13; Laws, 1938, Ex. Sess., ch. 19; Laws, 1950, ch. 
492, § 13, eff from and after July 1, 1950. 

Cross References — Appeals from finalization of property assessments, see 
§ 21-33-39. 

§ 21-33-33. Objections to roll. 

Except as otherwise provided in Section 21-33-10, the governing authori- 
ties of each municipality shall hold a meeting at the city hall, or at such other 
place as their regular meetings are held, on the date specified in the notice 
required by Section 21-33-29, to hear objections to the real and personal rolls 
and the assessments therein contained. The governing authorities shall hear 
and determine all objections, and shall sit from day to day until the same shall 
have been disposed of, and all proper corrections made. The proceedings shall, 
in all respects, conform to the requirements of law governing such meetings of 
the county board of supervisors. 

SOURCES: Codes, 1942, § 3742-14; Laws, 1938, Ex. Sess., ch. 19; Laws, 1950, ch. 
492, § 14; Laws, 1983, ch. 471, § 5, eff from and after July 1, 1983. 

Cross References — Objections to municipal assessment roll adopted from county 
assessment roll, see § 21-33-10. 

Effect of failure to hold meeting for hearing objections to real and personal property 
assessment rolls, see § 21-33-37. 

Methods of publishing notice, see § 21-41-51. 

Filing and disposition of objections to assessment schedule for taxes on motor 
vehicles, see § 27-51-23. 

RESEARCH REFERENCES 

Am Jur. 72 Am. Jur. 2d, State and by taxpayer-affidavit for tax abatement or 

Local Taxation §§ 694-699, 706-709. refund). 

13A Am. Jur. Legal Forms 2d (Rev), 22 Am. Jur. PI & Pr Forms (Rev), State 

Notice § 186:38 (affidavit of having given and Local Taxation, Forms 131 et seq. 

notice by publication). (exemptions from taxation of charitable, 

13A Am. Jur. Legal Forms (Rev), Notice religious, educational, and other nonprofit 

§ 186:39 (affidavit of having given notice institutions), 

by posting in public place). CJS 84 c j s Taxation § 681. 

17 Am. Jur. Legal Forms 2d (Rev), State 
and Local Taxation § 238:46 (application 

§ 21-33-35. Rolls approved after objections heard. 

The governing authorities, after having heard and determined all objec- 
tions to the assessment roll, or rolls, and the assessments therein contained, 
shall approve the same by an order entered on the minutes. Such order shall 
state the grand total of the personal roll and the grand total of the land roll. In 
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the event the municipality has added territory, the order shall recite, sepa- 
rately, the above totals for the municipality, for the added territory, and the 
grand total for the separate school district. 

SOURCES: Codes, 1942, § 3742-15; Laws, 1938, Ex. Sess., ch. 19; Laws, 1950, ch. 
492, § 15, eff from and after July 1, 1950. 

Cross References — Objections to municipal assessment roll adopted from county 
assessment roll, see § 21-33-10. 

Appeals from finalization of property assessments, see § 21-33-39. 

Power of governing authorities to change assessments after rolls have been finally 
approved, see § 21-33-43. 

JUDICIAL DECISIONS 

1. In general. directory rather than mandatory, and al- 

Provisions requiring municipal author- leged failure to comply with such provi- 

ities to state totals and grand totals of sions did not render an individual munic- 

land and personal property rolls, in orders ipal tax sale void. Arnold v. Sellers, 252 

approving and accepting such rolls, are So. 2d 889 (Miss. 1971). 

§ 21-33-37. Effect of failure to hold meeting for equalization 
of rolls or for hearing objections thereto. 

Except as otherwise provided in Section 21-33-10, if the board of municipal 
authorities shall fail to hold any meeting for the equalization of assessment 
rolls or for hearing objections to assessments or if the board fails to give the 
proper notice to the taxpayers, it shall immediately proceed to give the 
required notice and to hold the necessary meetings and do the necessary things 
in connection with the completion of the assessment roll. When the notice has 
been given as required by law, the board shall proceed to deal with the rolls 
with all the powers and duties as are now prescribed by law, except as to the 
time. If the board fails to hold any meeting, or give any notice, or to perform 
any other duty in reference to the assessment rolls, at the time required by law, 
such duty shall be performed at a later date upon the giving of legal and proper 
notice to the persons affected. 

SOURCES: Codes, 1942, § 3742-08; Laws, 1950, ch. 492, § 8; Laws, 1983, ch. 471, 
§ 6, eff from and after July 1, 1983. 

Cross References — Objections to municipal assessment roll adopted from county 
assessment roll, see § 21-33-10. 
Methods of publishing notice, see § 21-41-51. 

RESEARCH REFERENCES 

Am Jur. 13A Am. Jur. Legal Forms 2d 13A Am. Jur. Legal Forms 2d (Rev), 
(Rev), Notice § 186:38 (affidavit of having Notice § 186:39 (affidavit of having given 
given notice by publication). notice by posting in public place). 
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§ 21-33-39. Appeals of equalizations and assessments. 

Any taxpayer, or any person owning or having a legal interest in any 
property, feeling aggrieved at the action of the governing authorities in 
equalizing and making final assessments, shall have the right of appeal to the 
circuit court in the manner provided by Section 11-51-77, Mississippi Code of 
1972, within twenty days after the adjournment of the meeting of the said 
governing authorities at which the final approval of the assessment roll is 
entered on the minutes. 

SOURCES: Codes, 1942, § 3742-17; Laws, 1938, Ex. Sess., ch. 19; Laws, 1950, ch. 
492, § 17, eff from and after July 1, 1950. 

Cross References — Rights of appeal to circuit court in matters of tax assessments, 
see § 11-51-77. 
Taxpayers' right of appeal generally, see § 21-33-83. 

Objections to assessment schedule for taxes on motor vehicles, see § 27-51-23. 
Objections to municipal motor vehicle assessment schedule, see § 27-51-39. 

JUDICIAL DECISIONS 

1. In general. company in making a detailed appraisal 
A taxpayer action challenging the as- and valuation study of all properties in 
sessment of property added to a municipal the city including its replacement, physi- 
separate school district and lying outside cal and other values, if the taxpayers were 
the municipality could not be maintained aggrieved by tax assessments affecting 
as a class action where the claims of the their property which was based upon 
purported class members related to indi- valuations made by the city assessor un- 
vidually owned parcels of real estate sep- der the contract they should have sought 
arate and distinct from each other; the relief by filing objections with the mayor 
remedy of each of these persons, as land- and the board of aldermen and by appeal- 
owners, was by exercising the statutory ing from such assessments in the manner 
right of appeal. Thompson v. Anding, 370 provided by the statute. Alexander v. 
So. 2d 1335 (Miss. 1979). Mayor of City of Natchez, 219 Miss. 78, 68 
In a taxpayer's suit attacking the valid- So. 2d 434 (1953), motion overruled on 
ity of a contract between the city and other grounds, 220 Miss. 207, 70 So. 2d 
company for professional services by the 529 (1954). 

RESEARCH REFERENCES 

Am Jur. 72 Am. Jur. 2d, State and CJS. 84 C.J.S., Taxation §§ 678-823. 
Local Taxation §§ 721, 725. 

22 Am. Jur. PI & Pr Forms (Rev), State 
and Local Taxation, Forms 1 et seq. (Rem- 
edies for wrongful property taxation). 

§ 21-33-41. Clerk to make copy of rolls. 

When the roll is finally completed by the governing authorities of the 
municipality, in accordance with law, the clerk shall make a true and correct 
copy of each roll, including the assessment of property in any added territory, 
and the original shall be retained and carefully preserved by him as a public 
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record in his office. The clerk shall make the proper extensions of the total 
amount of property assessed to every taxpayer, and the total assessment of 
each parcel or tract of land, both within the municipality and in the added 
territory, if there be any. The clerk shall add truly and correctly every page of 
the copy, and carry the results thereof to the recapitulation, and he shall add 
said recapitulation and attach his certificate to the roll, or rolls, verifying the 
truth and correctness of all calculations and entries in the copy. The copy of the 
assessment rolls, of both real and personal property, as hereby provided, shall 
be placed in the hands of the tax collector and be his warrant for the collection 
of municipal and separate school district ad valorem taxes. 

SOURCES: Codes, 1942, § 3742-16; Laws, 1938, Ex. Sess., ch. 19; Laws, 1950, ch. 
492, § 16, eff from and after July 1, 1950. 

§ 21-33-43. Change of assessments. 

Except as otherwise provided in Section 21-33-10, the governing authori- 
ties of any municipality shall have the power to change assessments, after the 
assessment roll, or rolls, of real and personal property have been finally 
approved, but not after the expiration of the fiscal year in which the taxes on 
said assessments are due and payable. The assessments may be reduced or 
increased for the same reasons and in like manner, as provided by law for the 
reduction and/or increasing of county assessments. Such change shall not be 
submitted to the state tax commission for approval. 

Where a reduction is sought, the governing authorities shall require the 
owner of the property, or his duly authorized agent or attorney, to make a 
suitable application or petition, and where an increase is sought the applica- 
tion or petition shall be made by the assessor. The governing authorities shall 
have the right and power to consider the application or petition and to do any 
and all things necessary to determine whether or not it shall be allowed, and 
shall adopt an order rejecting or approving the application or petition. Said 
authorities may adopt an order to change the assessment so as to increase or 
decrease the assessment to the fair value of the property, or to cause the taxes 
to be charged to the person or property liable therefor. 

The clerk shall carefully file and preserve, as a public record, in his office, 
all petitions or applications, and exhibits thereto, for either an increase or 
decrease in assessments as herein provided, for a period of three (3) years after 
the expiration of the fiscal year in which such petitions or applications were 
filed. 

SOURCES: Codes, 1942, § 3742-20; Laws, 1938, Ex. Sess., ch. 19; Laws, 1950, ch. 
492, § 20; Laws, 1983, ch. 471, § 7, eff from and after July 1, 1983. 

Cross References — Corrections or revisions to that part of county assessment roll 
adopted by municipality, see § 21-33-10. 
Changes in county assessments, see §§ 27-35-143 et seq. 
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RESEARCH REFERENCES 

Am Jur. 72 Am. Jur. 2d, State and CJS. 84 C.J.S., Taxation §§ 692, 696- 
Local Taxation §§ 706-736. 698, 722, 724-726. 

22 Am. Jur. PI & Pr Forms (Rev), State 
and Local Taxation, Forms 1 et seq. (Rem- 
edies for wrongful property taxation). 

§ 21-33-45. Levy of municipal ad valorem taxes. 

The governing authorities of each municipality of this state shall, either at 
their regular meeting in September of each year or not later than ten (10) days 
after the final approval of the assessment rolls, levy the municipal ad valorem 
taxes for the fiscal year next succeeding, and shall, by resolution, fix the tax 
rate or levy for the municipality and for any other taxing districts of which the 
municipality may be a part. The rates or levies for the municipality or for any 
such taxing district shall be expressed in mills or a decimal fraction of a mill, 
which tax rates, or levies, shall determine the ad valorem taxes to be collected 
upon each dollar of valuation upon the assessment rolls of the municipality for 
municipal taxes, and to be collected upon each dollar of valuation as shown 
upon the assessment rolls of the municipality for each such taxing district, 
except as to such values as may be exempt, in whole or in part, from certain tax 
rates or levies. If the rates or levies for the municipality or taxing district are 
an increase from the previous fiscal year, then the proposed rate or levy 
increase shall be advertised in accordance with Sections 27-39-203 and 
27-39-205. 

In making the levy of taxes, the governing authorities shall specify in such 
resolution the levy for each purpose as follows: 

(a) For general revenue purposes and for general improvements, as 
authorized by Section 27-39-307. 

(b) For school purposes, including all maintenance levies, whether 
made against the property within such municipality, or within any taxing 
district embraced in such municipality, as authorized by Section 27-39-307 
and Section 37-57-3 et seq. 

(c) For municipal bonds and interest thereon, for school bonds and 
interest thereon, separately for municipal-wide bonds and for the bonds of 
each school district. 

(d) For municipal-wide bonds and interest thereon, other than for 
school bonds. 

(e) For loans, notes or any other obligation, and the interest thereon, if 
permitted by law. 

(f) For special improvement or special benefit levies, as now authorized 
by law. 

(g) For any other purpose for which a levy is lawfully made. If any 
municipal-wide levy is made for any general or special purpose under the 
provisions of any law other than Section 27-39-307 each such levy shall be 
separately stated in the resolution, and the law authorizing same shall be 
expressly stated therein. 
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If the governing authorities of any municipality shall not levy the 
municipal taxes and the district taxes at its regular September meeting, such 
governing authorities shall levy the same at an adjourned or special meeting 
not later than ten (10) days after the final approval of the assessment rolls. 
However, that if such levy be not made on or before September 15 then road 
and bridge privilege tax license plates may be issued by the tax collector or 
State Tax Commission, as the case may be, for motor vehicles as defined in the 
Motor Vehicle Ad Valorem Tax Law of 1958 (Section 27-51-1 et seq.), without 
collecting or requiring proof of payment of municipal ad valorem taxes until 
such levy is duly certified to him, and for twenty-four (24) hours thereafter. 

In the case of a municipality operating under a special or private charter 
providing for or authorizing the assessment, levying and collection of ad 
valorem taxes prior to October in each year, ad valorem taxes for such 
municipality shall be levied at the time prescribed or authorized by such 
special or private charter, unless the governing authority of such municipality 
by resolution adopted and spread of record in its minutes elect to levy ad 
valorem taxes at the time prescribed hereinbefore in this section. In any event, 
however, all ad valorem taxes levied by any municipality in this state, shall be 
levied in the manner required herein regardless of the time when such taxes 
are levied. 

SOURCES: Codes, 1942, §§ 3742-23, 3742-25; Laws, 1938, Ex. Sess., ch. 19; Laws, 
1950, ch. 492, §§ 23, 25; Laws, 1958, ch. 549, § 2; Laws, 1983, ch. 471, § 8; 
Laws, 1994, ch. 414, § 5, eff from and after July 1, 1994. 

Editor's Note — Section 37-57-3 et seq. referred to in (b) was repealed by Laws of 
1986, ch. 492, § 189, eff from and after July 1, 1987. 

Laws of 1994, ch. 414, § 11, provides as follows: 

"SECTION 11. Nothing in this act shall affect or defeat any claim, assessment, 
appeal, suit, right or cause of action for taxes due or accrued under the ad valorem tax 
laws before the date on which this act becomes effective, whether such claims, 
assessments, appeals, suits or actions have been begun before the date on which this act 
becomes effective or are begun thereafter; and the provisions of the ad valorem tax laws 
are expressly continued in full force, effect and operation for the purpose of the 
assessment, collection and enrollment of liens for any taxes due or accrued and the 
execution of any warrant under such laws before the date on which this act becomes 
effective, and for the imposition of any penalties, forfeitures or claims for failure to 
comply with such laws." 

Cross References — Increasing tax levy to pay for extending fire protection, see 
§ 21-25-27. 

Municipal assessment of all taxable real and personal property, see § 21-33-9. 

Certification of tax levy, see § 21-33-47. 

Levying taxes to pay bonds and coupons, see § 21-33-87. 

Municipal tax levy for general revenue and improvements, see § 27-39-307. 

When and how county taxes are levied, see § 27-39-317. 
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JUDICIAL DECISIONS 

1. In general. and the Mississippi Constitution, and the 

A city ordinance which would in effect ordinance was an ultra vires act beyond 

rebate ad valorem property taxes to the the authority of the city to enact. City of 

elderly and disabled for the tax year of Jackson v. Pittman, 484 So. 2d 998 (Miss. 

1982 was repugnant to both statutory law 1986). 

ATTORNEY GENERAL OPINIONS 

A county board of supervisors is not The millage rate is "duly and properly 

authorized to modify or amend the millage established" at the time the resolution or 

for the fiscal year once that has been duly ordinance is signed by the mayor, 

and properly established by the governing Strahan, Oct. 8, 2002, A.G. Op. #02-0609. 
authority. Hatcher, Dec. 28, 1999, A.G. 
Op. #99-0660. 

RESEARCH REFERENCES 

Am Jur. 72 Am. Jur. 2d, State and CJS. 84 C.J.S., Taxation §§ 426-431. 
Local Taxation §§ 629, 630. 

§ 21-33-47. Certification of tax levy; publishing of same; 
clerks' liability. 

When the governing authorities of any municipality shall have made the 
levy of municipal taxes by resolution, or for any other taxing district of which 
the said municipality is a part by resolution, the clerk of the municipality shall 
thereupon immediately certify the same to the tax collector of the municipality, 
or such other taxing district of which the municipality may be a part, and a 
copy thereof to the State Auditor, as the head of the State Department of Audit. 

When a resolution levying ad valorem taxes has been finally adopted by 
the governing authorities of any municipality embracing, in whole or in part, 
any other taxing district of which such municipality is a part, the clerk of such 
municipality shall immediately certify a copy of such resolution to the State 
Tax Commission, as the law directs. The clerk shall have the resolution of the 
governing authorities making the levy printed within two (2) weeks after it is 
entered on the minutes of such governing authorities, and he shall furnish any 
taxpayer with a copy thereof, upon request. If a newspaper is published within 
such municipality, then such resolution shall be published in its entirety, at 
least one (1) time, within ten (10) days after its adoption. Instead of publishing 
the resolution in its entirety, the publication of the resolution may be made as 
provided in Section 21-17-19. If no newspaper be published within such 
municipality, then a copy of such resolution, in its entirety, shall be posted by 
such municipal clerk in at least three (3) public places in such municipality, 
within ten (10) days after its adoption. 

The clerk shall be liable on his bond for any damages sustained by his 
failure to comply with the requirements of this section. However, failure to 
thus publish or post the same shall not affect the validity of the levy. 
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SOURCES: Codes, 1942, §§ 3742-24, 3742-25; Laws, 1950, ch. 492, §§ 24, 25; 
Laws, 1988, ch. 457, § 5, eff from and after December 8, 1988 (the date the 
United States Attorney General interposed no objection to the amend- 
ment); Laws, 1994, ch. 414, § 6, eff from and after July 1, 1994. 

Editor's Note — Laws of 1984, ch. 488, § 90, added Section 7-7-2, and amended by 
Laws of 1985, chapter 455, § 14, Laws of 1986, chapter 499, § 1, provided, at 
subsection (2) therein, that the words "state auditor of public accounts", "state auditor", 
and "auditor" appearing in the laws of the state in connection with the performance of 
auditor's functions transferred to the state fiscal management board, shall be the state 
fiscal management board, and, more particularly, such words or terms shall mean the 
state fiscal management board whenever they appear. Thereafter, Laws of 1989, 
chapter 532, § 2, amended § 7-7-2 to provide that the words "State Auditor of Public 
Accounts", "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer, and, more particularly, such words or terms shall mean the State Fiscal Officer 
whenever they appear. Subsequently, Laws of 1989, ch. 544, § 17, effective July 1, 1989, 
and codified as § 27-104-6, provides that wherever the term "State Fiscal Officer" 
appears in any law it shall mean "Executive Director of the Department of Finance and 
Administration" . 

Laws of 1994, ch. 414, § 11, provides as follows: 

"SECTION 11. Nothing in this act shall affect or defeat any claim, assessment, 
appeal, suit, right or cause of action for taxes due or accrued under the ad valorem tax 
laws before the date on which this act becomes effective, whether such claims, 
assessments, appeals, suits or actions have been begun before the date on which this act 
becomes effective or are begun thereafter; and the provisions of the ad valorem tax laws 
are expressly continued in full force, effect and operation for the purpose of the 
assessment, collection and enrollment of liens for any taxes due or accrued and the 
execution of any warrant under such laws before the date on which this act becomes 
effective, and for the imposition of any penalties, forfeitures or claims for failure to 
comply with such laws." 

Cross References — Levy of municipal ad valorem taxes, see § 21-33-45. 

Methods of publishing notice, see § 21-41-51. 

RESEARCH REFERENCES 

ALR. Application of requirement that 18A Am. Jur. PI & Pr Forms (Rev), 

newspaper be locally published for official Notice, Form 1 (notice, general form), 
notice publication. 85 A.L.R.4th 581. 18A Am. Jur. PI & Pr Forms (Rev), 

Am Jur. 13 A Am. Jur. Legal Forms 2d, Notice, Forms 24, 25 (affidavit of notice by 

Notice § 186:38 (affidavit of having given posting or publication), 
notice by publication). 1 p^ Jur Proof of Facts 2 97 ? Advertise- 

13A Am. Jur. Legal Forms 2d, Notice me nts 
§ 186:39 (affidavit of having given notice 
by posting in public place). 

§ 21-33-49. Prescribed tax receipts furnished to tax collector; 
treatment of real property as to which previous taxes are 
delinquent; certain tax collector duties and liabilities. 

(1) The governing authorities of each municipality shall furnish their tax 
collector a sufficient number of tax receipts, in books, printed in triplicate, in 
blank form, numbered serially by the printer. The clerk shall first make a 
record of all such receipts by numbers, and shall take the tax collector's receipt 
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therefor, and shall thereafter, at the end of the fiscal year, credit the tax 
collector with all unused receipts. 

Such tax receipts shall be prepared and printed so as to show the total 
assessment of the property on which the taxes are collected, together with a 
description of the property, the line and page of the assessment roll where the 
assessment is listed, and the amount, if any, shown as a home exemption, if the 
property be an exempt home. They shall show the rate of levy, separately for 
general current expenses and maintenance taxes, for school maintenance 
taxes, for bonds, interest, notes or other obligations, and the total tax levy, and 
the total amount of all taxes received. If the property described in the receipt 
be an exempt home, there shall be shown the additional amount of taxes which 
would have been collected had the home not been exempt, which additional 
amount shall be separately stated. 

The said tax receipts may contain such other and additional statements as 
the governing authorities of the municipality may prescribe and shall gener- 
ally comply with the requirements of Sections 27-41-1 through 27-41-89, 
Mississippi Code of 1972, governing the installment payment of taxes. 

(2) As to any real property on which taxes for any previous year were not 
paid, the tax collector shall give notice of the delinquent taxes by stamping on 
the current tax receipt the fact that previous taxes are delinquent. The tax 
collector shall not accept payment of current year taxes for real property which 
has sold for delinquent taxes until the taxpayer provides the tax collector with 
proof that the tax sales for such real property for the previous two (2) years 
have been redeemed in the chancery clerk's office. Failure of the tax collector 
to stamp tax receipts shall not void any tax sale. The tax collector shall have 
no liability for errors made in complying with the provisions of this subsection 
if such tax collector makes a good faith effort to comply with such provisions. 

SOURCES: Codes, 1942, § 3742-18; Laws, 1938, Ex. Sess., ch. 19; Laws, 1950, ch. 
492, § 18; Laws, 1984, ch. 375, § 1; Laws, 1993, ch. 360, § 2, eff from and after 
October 1, 1993. 

Cross References — Tax receipts given taxpayer, see § 21-33-51. 
Comparable provisions for counties, see §§ 27-41-29, 27-41-33. 

§ 21-33-51. Tax receipts to be given taxpayer. 

The tax collector shall give to everyone paying taxes a signed receipt, 
dated, numbered and filled in so as to show by whom, and on what, taxes were 
paid, and conforming to the requirements of Section 21-33-49. 

SOURCES: Codes, 1942, § 3742-19; Laws, 1938, Ex. Sess., ch. 19; Laws, 1950, ch. 
492, § 19, eff from and after July 1, 1950. 

Cross References — Comparable provisions for counties, see §§ 27-41-31, 27-41-35. 
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§ 21-33-53. Duties of tax collector. 

The tax collector shall collect municipal taxes during the time and in the 
same manner and under the same penalties as the state and county taxes are 
collected. He shall, where not otherwise provided, in all particulars be 
governed by the general revenue laws of the state, so far as applicable, in 
making such collections. He shall make the reports thereby required to the 
governing authorities. He shall receive only such commissions or compensa- 
tions as may be allowed by ordinance. In no case shall he retain any 
commissions or compensations from his collections, but the full amount of such 
collections shall be paid to the municipal treasurer or depository, and his 
commissions or compensations shall thereafter be paid by allowance thereof by 
the governing authorities of the municipality, and the issuance of warrants, as 
in other cases. 

SOURCES: Codes, 1892, §§ 2998, 3021; Laws, 1906, §§ 3395, 3424; Hemingway's 
1917, §§ 5923, 5983; Laws, 1930, §§ 2532, 2584; Laws, 1942, §§ 3374-101, 
3742-31; Laws, 1950, ch. 492, § 31, eff from and after July 1, 1950. 

Cross References — Municipal tax collector's duties with respect to licensing of flea 
market vendors, see § 27-17-162. 

Duty of tax collector to give each taxpayer a tax receipt, see § 21-33-51. 

When taxes are due, payable and collectible, see §§ 27-41-1 et seq. 

Tax collectors enforcing payment, see § 27-41-11. 

County tax collector assessing and collecting certain taxes on unassessed property, 
see § 27-41-19. 

County tax collector collecting motor vehicle ad valorem taxes for municipality, see 
§ 27-51-29. 

Municipal depositories, see §§ 27-105-301 et seq. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] A municipal tax collector is required to 

6. Under former law. collect municipal taxes at the time and in 

- _ r „ , „ j. , , the manner and under the penalties that 

1.-5. [Reserved for future use.] the gtate or county collector | g required to 

6. Under former law. act; when suit is brought for delinquent 

A municipal tax collector collects the taxes ten per cent damages are collectible 

taxes in the same manner and under the when prayed for in the bill. State ex rel. 

same penalties as state and county taxes Roberson v. Columbus & G.R.R., 129 Miss. 

are collected. Vanzandt v. Town of 882, 93 So. 362 (1922). 

Braxton, 194 Miss. 863, 14 So. 2d 222 Where a town marshal is also tax col- 

(1943). lector and is allowed a monthly salary as 

The fact that this section [Code 1942, marshal and a per centum to be retained 

§ 3742-31], when construed with § 3232, out of taxes collected and for a series of 

Code of 1930, requires the collector to months receives his salary and pays over 

receive payment of taxes in currency or all taxes, this will be deemed a voluntary 

state warrants, does not forbid his taking payment, and he cannot afterwards re- 

tentatively checks, and it cannot, there- cover commissions. Town of Wesson v. 

fore, be presumed that the collector paid Collins, 72 Miss. 844, 18 So. 360 (1895). 

into an insolvent depository bank only A city tax collector under legal duty to 

cash so as to establish a preference pay over taxes to the treasurer is not 

against the assets of the bank. relieved of liability on his bond for funds 
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lost due to failure of the bank in which he by him to the treasurer although he has 

has deposited them, although he had been lost such money by virtue of the failure of 

notified by the mayor and finance commit- a bank in which he deposited said collec- 

tee of the city council being a majority of tions under the direction of the mayor and 

the council, to deposit it at the city's risk, finance committee of the city council, 

Adams v. Lee, 72 Miss. 281, 16 So. 243 which constituted a majority of the coun- 

(1894). cil. Adams v. Lee, 72 Miss. 281, 16 So. 243 

A case where it is held the tax collector (1894). 
is not relieved from paying taxes collected 

ATTORNEY GENERAL OPINIONS 

Section 21-33-53 authorizes a munici- discharge the duties imposed upon the 

pality to use the collection of personal ad sheriff by Section 27-41-107 to collect mu- 

valorem taxes as set forth in Section 27- nicipal taxes. Cole, Feb. 14, 2003, A.G. Op. 

41-101 et seq., and the chief of police or his #03-0037. 
designee may exercise the powers and 

RESEARCH REFERENCES 

Am Jur. 72 Am. Jur. 2d, State and CJS. 84 C.J.S., Taxation §§ 984, 1002- 
Local Taxation §§ 788-792. 1007, 1010. 

§ 21-33-55. Property escaping taxation; assessment. 

The governing authorities of all municipalities in this state, including 
private charter municipalities, are hereby authorized and empowered to cause 
all taxable property, whether real or personal, within the corporate limits, and 
liable to taxation, which from any cause has escaped taxation within the past 
seven (7) years, to be assessed for taxes for each year in which such property 
has escaped taxation. In all cases of the assessment of property under this 
section, the governing authorities of any municipality ordering such assess- 
ment shall fix a day for the hearing of objections to such assessment, and shall 
cause the municipal clerk to give to the property owner ten (10) days' written 
notice, by mail, if the post office address of the owner be known; if the post 
office address of the owner be unknown, notice shall be given by posting notice 
for at least ten (10) days in five (5) public places in the municipality, of the time 
and place for the hearing of objections to such assessment. 

In the event it be discovered that the property of any railroad, or other 
public service corporation required by law to be assessed by the state railroad 
assessors, has escaped assessment and taxation for any reason, the assessor, 
upon his own motion, or upon request of the governing authorities of the 
municipality, shall notify the state railroad assessors of such fact, and state the 
name of the owner and the kind of property escaping assessment and taxation. 
The state railroad assessors shall proceed to assess such property as provided 
by Section 27-35-325, Mississippi Code of 1972. 

No leasehold interest in any property, real or personal, belonging to the 
state of Mississippi, counties, districts, municipalities or any political subdi- 
visions, shall be subjected to ad valorem taxation for any past year on the basis 
of it having been omitted from the ad valorem tax rolls. 
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SOURCES: Codes, 1942, § 3742-26; Laws, 1938, Ex. Sess., chs. 19, 70; Laws, 1950, 
ch. 492, § 26; Laws, 1984, ch. 456, § 2, eff from and after passage (approved 
May 9, 1984). 

Cross References — Assessment of all taxable real and personal property, see 
§ 21-33-9. 

Assessment of public utilities, see § 21-33-11. 

Collection of taxes by sale of property earlier escaping taxation, see § 21-33-57. 

Void sales of property sold for delinquent taxes, see § 21-33-59. 

"Taxes" including delinquent special improvement assessments, see § 21-33-61. 

General exemptions from ad valorem tax, see § 27-31-1. 

Additional provision as beginning assessment of persons and property having 
escaped taxation, see § 27-35-155. 

State tax commission assessing property escaping taxation, see § 27-35-325. 

Void sales of lands to state for taxes, see § 29-1-31. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] Attempted assessment of back taxes 

6. Under former law. against farm land owned by, and used in 

1 .* TR^Prvpd for ftiturP ,,«p 1 the °P eration of > college by mayor and 

commissioners of municipality was void 
6. Under former law. for failure to adjudicate necessary juris- 
Assessment of back taxes against farm dictional fact that 10 days' notice in writ- 
land owned by college was void where ing was given to the property owner as 
assessment was made by mayor and com- required by law. City of Jackson v. 
missioners of the municipality and not by Belhaven College, 195 Miss. 734, 15 So. 2d 
the assessor as required by law. City of 621 (1943). 
Jackson v. Belhaven College, 195 Miss. 
734, 15 So. 2d 621 (1943). 

ATTORNEY GENERAL OPINIONS 

Miss. Code Section 21-33-55 addresses which has been assessed and on which tax 

issue of statute of limitations on property has been levied, there appears to be no 

escaping assessment of taxation; it is as- time limit on collection. Sanders, Mar. 4, 

sessable for seven years past; for property 1993, A.G. Op. #93-0100. 

RESEARCH REFERENCES 

Am Jur. 72 Am. Jur. 2d, State and CJS. 84 C.J.S., Taxation §§ 528, 600, 

Local Taxation §§ 700-702. 660 to 662. 

18A Am. Jur. PI & Pr Forms (Rev), Law Reviews. 1984 Mississippi Su- 

Notice, Form 1 (notice, general form). preme Court Review: Property. 55 Miss. L. 

18A Am. Jur. PI & Pr Forms (Rev), J. 135, March, 1985. 
Notice, Form 25 (affidavit of notice by 
posting). 

§ 21-33-57. Property escaping taxation; collection of tax; sale. 

The property owner affected by any assessment made under Section 
21-33-55 shall have thirty (30) days within which to pay the taxes after the 
approval of assessment. After the expiration of thirty (30) days, if the taxes 
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shall not have been paid, it shall be the duty of the governing authorities of the 
municipality to designate a time for sale. Except as otherwise provided in 
Section 27-41-2, the sale shall be made according to the law governing the sale 
of property for taxes, and lists shall be filed as required by law as in other cases 
of sales for taxes. 

SOURCES: Codes, 1942, § 3742-27; Laws, 1938, Ex. Sess., ch. 70; Laws, 1950, ch. 
492, § 27; Laws, 1993, ch. 540, § 2, eff from and after October 1, 1993. 

Editor's Note — Laws of 1993, ch. 540, § 11, effective October 1, 1993, provides as 
follows: 

"SECTION 11. Nothing in this act shall affect or defeat any claim, assessment, 
appeal, suit, right or cause of action for taxes due or accrued under the ad valorem tax 
laws before the date on which this act becomes effective, whether such claims, 
assessments, appeals, suits or actions have been begun before the date on which this act 
becomes effective or are begun thereafter; and the provisions of the ad valorem tax laws 
are expressly continued in full force, effect and operation for the purpose of the 
assessment, collection and enrollment of liens for any taxes due or accrued and the 
execution of any warrant under such laws before the date on which this act becomes 
effective, and for the imposition of any penalties, forfeitures or claims for failure to 
comply with such laws." 

Cross References — Collection of taxes and sales for unpaid taxes, see §§ 21-33-53, 
21-33-63. 

Void sales of property sold for delinquent taxes, see § 21-33-59. 

"Taxes" including delinquent special improvement assessments, see § 21-33-61. 

RESEARCH REFERENCES 

Am Jur. 72 Am. Jur. 2d, State and 22 Am. Jur. PI & Pr Forms (Rev), State 

Local Taxation §§ 737, 738, 742-799, 812- and Local Taxation, Form 59 (judgment or 

970. decree enjoining collection of tax against 

17 Am. Jur. Legal Forms 2d (Rev), State property owners not notified of adminis- 

and Local Taxation §§ 238:61 et seq. (sale trative agency's hearing to determine va- 

of land for nonpayment of taxes). lidity of increased assessment). 

22 Am. Jur. PI & Pr Forms (Rev), Forms 2 2 Am. Jur. PI & Pr Forms (Rev), State 

171 et seq. (enforcement of tax liability). an( j L oca i Taxation, Forms 191 et seq. 

22 Am. Jur. PI & Pr Forms (Rev), State (enforcement of tax liens), 

and Local Taxation, Form 58 (judgment or CJg 84 c j g Taxation §§ 528 , 973- 

decree striking illegal assessment from io80 
assessment rolls and enjoining collecting 
of tax). 

§ 21-33-59. Void sales. 

In all cases where property situated within a municipality has been sold 
for delinquent taxes, if it shall afterward appear to the governing authorities 
of such municipality that such sale was void on account of an insufficient or 
erroneous description, or for other cause, the governing authorities of such 
municipality may, by resolution entered upon their minutes, declare such sale 
to be void and thereby relinquish the title or claim of the municipality acquired 
under or by virtue of such void sale. In such event the governing authorities of 
such municipality shall be authorized and empowered to cause such property 
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to be properly and legally assessed for each of the years for which such taxes 
have not been paid, and shall be authorized and empowered to change, revise, 
correct and revalue such property for each of the years for which such taxes 
have not been paid, and shall be authorized and empowered to enter a proper 
order directing that such assessments be changed, revised and corrected, and 
to cause such changed, revised and corrected assessments to be entered upon 
the assessment roll in force for the year in which such order is entered. In all 
such cases notice of such change and correction in the assessment, or of such 
new assessment, shall be given to the property owner in the manner provided 
by law, and in such notice a date shall be fixed for hearing objections to such 
assessment. Such notice may be waived, however, by the property owner. All 
objections to such changes or new assessments shall be heard at the time 
designated therefor in such notice, and the governing authorities of such 
municipality shall then be authorized to enter an order approving such 
assessments and making the same final, and such property may be sold for 
such taxes, if necessary, in accordance with law. 

This section and Section 21-33-57 shall also apply to all cases of void sales 
of property for taxes, and the governing authorities, in all cases where a tax 
sale is void from any cause, may proceed to cause a legal sale to be made, and 
to cause property to be assessed in all cases after a void sale where assessment 
may have become necessary, and to cause sale to be made, if necessary, by 
complying with Sections 21-33-55 and 21-33-57. 

SOURCES: Codes, 1942, § 3742-28; Laws, 1938, Ex. Sess., ch. 70; Laws, 1950, ch. 
492, § 28, eff from and after July 1, 1950. 

Cross References — "Taxes" including delinquent special improvement assess- 
ments, see § 21-33-61. 
Void sales of lands to state for taxes, see § 29-1-31. 

RESEARCH REFERENCES 

Am Jur. 72 Am. Jur. 2d, State and and Local Taxation, Forms 231 et seq. 
Local Taxation §§ 941-970. (invalid sale or delivery of property). 

22 Am. Jur. PI & Pr Forms (Rev), State CJS. 85 C.J.S., Taxation §§ 1212-1219. 

§ 21-33-61. Redemption of land sold. 

The owner, or any person for him with his consent, or any person 
interested in the land sold for taxes, shall have two years from the date of sale 
in which to redeem such real property from such sale, redemption to be made 
by paying the taxes, damages and costs, as provided by law for the redemption 
of land from tax sales, saving, however, to infants and persons of unsound 
mind, whose real property may be sold for taxes, the right to redeem the same 
within two years after attaining full age or being restored to sanity, from the 
municipality or any purchaser thereof, on the basis herein prescribed, and on 
their paying the value of any permanent improvements on the land made after 
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the expiration of two years from the date of sale of the real property for taxes. 
Upon such payment to the clerk of the municipality, he shall execute to the 
person redeeming the real property a release of all claim or title of the 
municipality or purchaser to such real property which said release shall be 
attested by the seal of the municipality, and shall be entitled to be recorded 
without acknowledgment, as deeds are recorded. Said release when so exe- 
cuted and attested shall operate as a quitclaim on the part of the municipality 
or purchaser of any right or title under said tax sale. 

The term "taxes" as used in Sections 21-33-55 through 21-33-61 shall 
include special improvement assessments or any installment thereof that may 
be delinquent. 

SOURCES: Codes, 1942, § 3742-29; Laws, 1938, Ex. Sess., ch. 70; Laws, 1950, ch. 
492, § 29, eff from and after July 1, 1950. 

Cross References — Redemption of land sold for county taxes, see §§ 27-45-1 et 

seq. 

JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

A redeeming landowner is required to 
pay not only the taxes for which the land 
was sold but also any taxes due after the 
sale. Equity Servs. Co. v. Hamilton, 257 
So. 2d 201 (Miss. 1972). 

The purchaser at a municipal tax sale 
properly protected its interest by paying 
taxes as they became due, and the city tax 
collector was under a duty to require re- 
payment of the money advanced by the 
purchaser together with statutory inter- 
est and damages from the redeeming 
landowner. Equity Servs. Co. v. Hamilton, 
257 So. 2d 201 (Miss. 1972). 

Where a notice to owners to redeem 
property sold for taxes directed that re- 
demption be made at the tax collector's 
office, the property was redeemed by such 
payment to the city tax collector, even 
though this section [Code 1942, 
§ 3742-29] requires that taxes due be 
paid to the city clerk. Equity Servs. Co. v. 
Hamilton, 257 So. 2d 201 (Miss. 1972). 

In an action by the purchaser at a 
municipal tax sale to confirm tax title, 
where the tax sale purchaser paid taxes 
on the land prior to redemption, the city 
was not required to repay the owners 



taxes they paid, nor were the owners 
required to pay an additional sum, and 
the money paid by the owners for redemp- 
tion belonged to the purchaser. Equity 
Servs. Co. v. Hamilton, 257 So. 2d 201 
(Miss. 1972). 

2.-5. [Reserved for future use.] 

6. Under former law. 

Statutes allowing land to be redeemed 
from tax sales are to be liberally construed 
in favor of the person seeking to redeem, 
and an owner's offer to redeem from any 
and all tax sales within the redemption 
period, with sufficient money upon his 
person with which to effect such redemp- 
tion, includes every form of taxes and 
takes away from the taxing authorities 
the power to convey title to anyone else 
pursuant to tax sales from which no re- 
demption had actually been accomplished 
by reason of neglect or otherwise of the 
custodian of the tax sale records. James v. 
Tax Inv. Co., 206 Miss. 605, 40 So. 2d 539 
(1949). 

Where an uneducated and illiterate Ne- 
gro woman appeared at the office of the 
chancery clerk to pay the back taxes on 
her property and she was informed only of 
the most recent tax sale and not of a 
previous sale for delinquent tax in a prior 
year, her efforts to pay all back taxes, 
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having the money on her person with title to her property under the first tax 

which to do so, was sufficient to effect sale. James v. Tax Inv. Co., 206 Miss. 605, 

redemption and took away from the tax- 40 So. 2d 539 (1949). 
ing authorities the power to convey the 

ATTORNEY GENERAL OPINIONS 

Landowner who fails to redeem prop- taxes on property sold at municipal tax 

erty sold at municipal tax sale within sale would have no effect on city's ability 

prescribed two year period does not ac- to issue tax deed for non-payment of mu- 

quire any additional redemption rights nicipal taxes after prescribed statutory 

due to fact that tax sale purchaser has not redemption period has expired. Bardwell, 

yet requested tax deed to property in March 28, 1990, A.G. Op. #90-0226. 
question; landowner's payment of county 

RESEARCH REFERENCES 

ALR. Effect of certificate, statement (or Am Jur. 72 Am. Jur. 2d, State and 

refusal thereof), or error by tax collector or Local Taxation §§ 898-940. 

other public officer regarding unpaid 22 Am. Jur. PI & Pr Forms (Rev), State 

taxes or assessments against specific and Local Taxation, Forms 251 et seq. 

property. 21 A.L.R.2d 1273. (redemption). 

Constitutionality, construction, and ap- 17 ^ j ur Lega i Forms 2d (Rev), State 
plication of statute as to effect of taking and Loca i Taxation §§ 238:91 et seq. (re- 
appeal, or staying execution, on right to demp tion and tax deed). 
ffTL^oa eCUti ° n ° r JUdlCml SalG ' 44 C JS - 85 C - JS > Taxation §§ 1242-1353. 

§ 21-33-63. Sale for taxes; sale list. 

Sales for the nonpayment of municipal taxes, both ad valorem and for 
special improvements, shall be made by the tax collector at such place, within 
the corporate limits, as the governing authorities may direct. The sale of real 
estate for ad valorem taxes and special improvement assessments and sale of 
personal property shall be made upon the same notice, at the same time, and 
in the same manner as provided by law for sales of like property for unpaid 
state and county taxes. 

The lists of lands sold for taxes by the municipality shall be made as 
required to be made by the state and county collector, and shall be filed with 
the municipal clerk within twenty days after the tax sale, and shall there 
remain, subject to redemption for the same length of time and in the same 
manner as prescribed for the redemption of lands sold for state and county 
taxes, with the same saving to infants and persons of unsound mind. Said lists 
shall have the same force and effect, and confer the same right and entitle the 
purchasers to the same remedies, as lists made for delinquent taxes by the 
state and county tax collector. Such title shall be subservient, however, to a 
title acquired under a sale for state and county taxes. 

One copy of the list of land so sold shall be filed within thirty days of such 
sale with the chancery clerk of the county in which said municipality is located, 
and the chancery clerk shall file and index said list among the land records of 
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his county, as other tax sales are listed. However, the failure of the clerk so to 
file such list as herein prescribed shall not affect the validity of such tax sale. 

SOURCES: Codes, 1892, §§ 3022, 3024; Laws, 1906, §§ 3425, 3428; Hemingway's 
1917, §§ 5984, 5988; Laws, 1930, §§ 2585, 2589; Laws, 1942, §§ 3742-32, 
3742-37; Laws, 1934, ch. 201; Laws, 1938, ch. 334; Laws, 1950, ch. 492, §§ 32, 
37; Laws, 1966, ch. 602, § 1, eff from and after passage (approved May 20, 
1966). 

Cross References — Right of redemption for two years being guaranteed, see Miss. 
Const Art. 4, § 79. 

Assessments for special improvements being enforced as other taxes, see § 21-41-25. 

Distress and sale of personalty in collection of delinquent taxes, see § 27-41-15. 

Sales of land for county taxes, see §§ 27-41-55 et seq. 

Notice, affidavits and fees where land is sold for nonpayment of municipal taxes, see 
§ 27-43-4. 

Schedule of damages provided for county tax sales being applicable to municipal tax 
sales, see § 27-45-29. 

Submission to Secretary of State of lists of lands sold to state for taxes, see § 29-1-21. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former law. 

1.-5. [Reserved for future use.] 

6. Under former law. 

Purchaser of tax title is not an innocent 
purchaser for value, but takes title subject 
to all its infirmities. James v. Shaffer, 202 
Miss. 565, 32 So. 2d 749 (1947). 

A city granted a charter prior to the 
effective date of a general statute that tax 
conveyances to a municipality be made by 
list, and whose charter provides no 
method by which the city should authen- 
ticate such sales, was competent to choose 
conveyance to the city by tax deed with 
the same effect as tax deeds to individu- 
als. Hawkins v. City of W. Point, 200 Miss. 
616, 27 So. 2d 549 (1946). 

This section was inapplicable to a tax 
sale made under a special municipal char- 
ter provision which set a different time for 
tax sales than that provided by § 3249, 
Code 1930, since under § 2623 of the 
Code, the ordinance controlled and not the 
Code section. Lear v. Hendrix, 186 Miss. 
289, 187 So. 746 (1939). 

Tax sale for delinquent municipal taxes 
under which municipality acquired the 
land in question was not void because the 
city tax collector did not immediately after 
the sale convey it to the city and deposit 



the deed with the city clerk to remain for 
two years as provided by municipal ordi- 
nance, where by statute, the list of tax 
sales conveyed the title to the city. Lear v. 
Hendrix, 186 Miss. 289, 187 So. 746 
(1939). 

Under statutes making title acquired 
under municipal tax sale subservient to 
that acquired under sale for State and 
county taxes and giving municipality 
which purchased at its own sale right to 
redeem from State and county taxes, city 
could not acquire title by tax sale while 
property was charged with State and 
county taxes, and hence could not claim 
title as against purchaser from State be- 
cause city purchased at sale for city taxes 
one day before State purchased at sale for 
State and county taxes. City of Jackson v. 
Howie, 179 Miss. 251, 175 So. 198 (1937). 

Where land was sold to city for city 
taxes, including special municipal benefit 
assessment, and, one day later, to State 
for State and county taxes, and redemp- 
tion period expired, city's claim was incho- 
ate, under statutes, and became worth- 
less, and hence city's foreclosure of 
assessment lien did not extinguish lien, 
but, under other statutes, lien was effec- 
tive on resale by State. City of Jackson v. 
Howie, 179 Miss. 251, 175 So. 198 (1937). 

Statute, authorizing sales for nonpay- 
ment of municipal taxes in manner pro- 
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vided by law for sales of like property for 
unpaid State and county taxes, does not 
authorize sale of land for municipal taxes 
which was not sold on regular day, at a 
time thereafter designated by order of 
mayor and board of aldermen. Hemphill v. 
Wofford, 178 Miss. 687, 173 So. 426 
(1937). 

Municipality's sale, to third person, of 
land which town had purchased for mu- 
nicipal taxes at sale held at time provided 
by statute, would be set aside on owner's 
payment of municipal taxes, expense in- 
curred by municipality in making sale, 
and money paid by municipality in re- 
deeming property from sale to State for 
unpaid county and State taxes, notwith- 
standing that sale to third person was 
made on date fixed by order of mayor and 
board of aldermen, since municipality was 
without power to fix another day for sale 
of land not sold at time fixed by statute. 
Hemphill v. Wofford, 178 Miss. 687, 173 
So. 426 (1937). 

City introducing list of lands sold to the 
city for taxes made out a prima facie case 
that sales to city were valid. Alvis v. Hicks, 
150 Miss. 306, 116 So. 612 (1928). 

Statute exempting property belonging 
to municipality includes land acquired by 
enforcement of collection of municipal 
taxes. Alvis v. Hicks, 150 Miss. 306, 116 
So. 612 (1928). 

Parties alleging that city, claiming title 
to lots through tax sale, violated statute 
regarding fixing place for tax sale had 
burden of proving same. Alvis v. Hicks, 
150 Miss. 306, 116 So. 612 (1928). 

The charter of a city not governed by the 
Code chapter on municipalities could not 
prior to the change made by the Act of 
1900 (Laws, p. 79), be amended by the 



municipality under Code 1892, § 3039, in 
respect to the day of sale for municipal 
taxes in a manner "not consistent with" 
the provisions of this section making the 
day of sale for municipalities governed by 
said chapter the same as that for state 
and county taxes, under § 3813 of said 
code, and a municipal tax sale on a differ- 
ent day named in amendment is void. 
O'Flinn v. Mclnnis, 80 Miss. 125, 31 So. 
584 (1902). 

In the ejectment by the grantee in a 
municipal tax deed which was not filed 
with the clerk as required by this section, 
the defendant may show the facts to enti- 
tle him to protection as a bona fide pur- 
chaser without notice under Code 1892, 
§ 2458 (Code 1906, § 2788), and cannot 
maintain a subsequent bill for cancella- 
tion on the theory that such facts consti- 
tute an equitable defense. Sintes v. Bar- 
ber, 78 Miss. 585, 29 So. 403 (1901). 

A municipal tax deed which was filed 
with the municipal clerk there to remain 
subject to redemption for two years from 
date of sale, is void for noncompliance 
with this section. Sintes v. Barber, 78 
Miss. 585, 29 So. 403 (1901). 

A municipal tax deed under which 
plaintiff claims and which was not filed 
with the clerk in accordance with this 
section and the next succeeding section, is 
available as defense in ejectment and is 
not such an equitable defense as will sup- 
port a subsequent bill for cancellation. 
Sintes v. Barber, 78 Miss. 585, 29 So. 403 
(1901). 

A municipal tax sale is invalid when the 
municipal authorities have failed to des- 
ignate a place for making the same as 
required by this section. Nixon v. City of 
Biloxi, 76 Miss. 810, 25 So. 664 (1899). 



ATTORNEY GENERAL OPINIONS 



If a city has acquired 16th Section prop- 
erty for the non-payment of municipal 
taxes, one the sale has matured, the city is 
the owner of the leasehold and, at that 
point, may pay the lease for the balance of 
the term of the lease, convey the leasehold 
to a third party, or relinquish the lease to 
the school board by way of settling the 
claim against the city for lease payments 



and avoiding liability therefore. Myers, 
January 16, 1997, A.G. Op. #97-0837. 

Since property should not be sold again 
once it has been struck to the state at a 
tax sale, a subsequent municipal tax sale 
would be void and the purchase would be 
entitled to a refund of the purchase price 
paid at the sale, but would not be entitled 
to payment of interest, except that portion 
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of the purchase price representing the 
interest due on the taxes. Myers, January 
15, 1998, A.G. Op. #97-0836. 

RESEARCH REFERENCES 

Am Jur. 72 Am. Jur. 2d, State and 18A Am. Jur. PI & Pr Forms (Rev), 

Local Taxation §§ 825-840. Notice, Forms 24, 25 (affidavit of notice by 

17 Am. Jur. Legal Forms 2d, State and posting or publication). 

Local Taxation §§ 238:61 et seq. (sale of 22 Am. Jur. PI & Pr Forms (Rev), State 

land for nonpayment of taxes). and Local Taxation, Forms 211 et seq. 

18A Am. Jur. PI & Pr Forms (Rev), (sale of property for nonpayment of taxes). 

Notice, Form 1 (notice, general form). CJS. 85 C.J.S., Taxation §§ 1101-1241. 

§ 21-33-65. Sale of land not sold at appointed time. 

If, from any cause, a sale of any land for municipal taxes, both ad valorem 
and for special improvements, or any installment thereof, that may be 
delinquent, which is liable to such sale shall not be made at the time appointed 
by law for such sale, it may be sold thereafter, in the same or a subsequent 
year, at any time designated therefor by order of the governing authorities of 
the municipality in which such land may be situated. Notice of a sale so 
ordered shall be given by advertising it in the manner prescribed by law for the 
sale of land for state and county taxes, and the sale shall be made at the same 
place and be subject to all the provisions of law applicable to such sales made 
at the time appointed by law. Lists of lands sold to the municipality and to 
individuals shall be filed in the office of the clerk of the municipality within the 
same relative period of time after the sale as is allowed by law for filing such 
lists after tax sales made at the regular time, and the clerk shall at once record 
them. Such lists shall be as valid and have the same effect and be subject to all 
the provisions of the law applicable to such lists made of lands sold at the 
regular sale for taxes. 

SOURCES: Codes, 1942, § 3742-33; Laws, 1938, ch. 332; Laws, 1950, ch. 492, § 33, 
eff from and after July 1, 1950. 

Cross References — Comparable provision regarding county sales, see § 27-41-65. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] formal deed from the tax collector to the 

6. Under former law. city after sale of land for taxes was not 

necessary; the lists of tax sales conveyed 
1.-5. [Reserved for future use.] the title to the city. Lear v. Hendrix, 186 



6. Under former law. 

In view of this and other sections, 



Miss. 289, 187 So. 746 (1939). 



566 



Taxation and Finance § 21-33-69 

RESEARCH REFERENCES 

Am Jur. 18A Am. Jur. PI & Pr Forms 18A Am. Jur. PI & Pr Forms (Rev), 

(Rev), Notice, Form 1 (notice, general Notice, Forms 24, 25 (affidavit of notice by 
form). posting or publication). 

§ 21-33-67. Recording of conveyances. 

A list of the conveyances of land sold for municipal taxes, either to the 
municipalities or to individuals, shall be recorded in an indexed record, which 
shall be kept in the office of the mayor or the city clerk of the municipality. All 
redemptions of said lands shall be noted on said record. 

SOURCES: Codes, 1906, § 3426; Hemingway's 1917, § 5986; Laws, 1930, § 2587; 
Laws, 1942, § 3742-34; Laws, 1950, ch. 492, § 34; Laws, 1995, ch. 447, § 11, eff 
from and after July 1, 1995. 

Cross References — Right to file additional homestead exemption for exemption 
provided for in this section when applicant otherwise filed timely application, see 
§ 27-33-31. 

Reimbursement for tax losses, see §§ 27-33-77 and 27-33-79. 

Conveying lands sold to individuals at county tax sale, see § 27-45-23. 

Exemption from forest acreage tax, see § 49-19-115. 

§ 21-33-69. Lands struck off to the municipality. 

Except as otherwise provided in Section 27-41-2, where lands are offered 
for sale for unpaid municipal taxes or special improvement taxes or municipal 
separate school district taxes, and a person will not bid therefor the amount of 
taxes, damages, and costs due, the same shall be struck off to the municipality 
and otherwise, where applicable, dealt with as lands are which are sold to the 
state for delinquent state and county taxes. The governing authorities shall be 
authorized to pay the state and county taxes on lands thus acquired by the 
municipality, and to collect the money thus paid, with the same damages and 
interest allowed individuals in similar cases under the general revenue laws of 
the state thereon from the date of such payment, upon the redemption of the 
lands from the municipal sale. 

Where lands have heretofore been, or may hereafter be struck off to a 
municipality for unpaid municipal taxes or special improvement taxes or 
municipal separate school districts taxes, and such lands have also been sold 
or struck off to an individual or to the state for unpaid state, county, or taxing 
district taxes, the governing authorities of such municipality are hereby 
authorized to redeem such lands from the sale for delinquent state, county, or 
taxing district taxes by paying to the chancery clerk of the county where such 
lands are situated the amount necessary to redeem same and to collect the 
money thus paid, together with interest thereon at the rate of six percent (6%) 
per annum from the date of such payment, upon the redemption of such lands 
from the municipal sale. Such lands may be redeemed from the municipal sale 
for unpaid municipal taxes or special improvement taxes by the owner or other 
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person interested in such lands, including the person to whom such lands were 
struck off or sold at the sale for state, county, or taxing district taxes. 

When lands have heretofore or may hereafter be struck off to a munici- 
pality for unpaid municipal taxes or special improvement taxes or municipal 
separate school district taxes, and the title to such lands has matured or may 
hereafter mature in the state by virtue of a sale for unpaid state, county, or 
taxing district taxes, the governing authorities of such municipality may 
purchase said lands from the state at a price to be agreed upon by the 
Secretary of State, Governor, or other lawful authority. Upon payment of such 
amounts into the State Treasury, the state's title to said lands shall be 
conveyed to the said municipality by a patent, or patents, executed and 
delivered as provided by law in cases of sales of state lands to individuals. 

SOURCES: Codes, 1892, § 3023; Laws, 1906, § 3427; Hemingway's 1917, § 5987; 
Laws, 1930, § 2588; Laws, 1942, § 3742-35; Laws, 1936, ch. 280; Laws, 1950, 
ch. 492, § 35; Laws, 1993, ch. 540, § 3, eff from and after October 1, 1993. 

Editor's Note — Pursuant to Section 7-11-4, effective January 1, 1980, the words 
"state land commissioner", "land commissioner", "state land office" and "land office" 
shall mean the secretary of state. 

Laws of 1993, ch. 540, § 11, effective October 1, 1993, provides as follows: 

"SECTION 11. Nothing in this act shall affect or defeat any claim, assessment, 
appeal, suit, right or cause of action for taxes due or accrued under the ad valorem tax 
laws before the date on which this act becomes effective, whether such claims, 
assessments, appeals, suits or actions have been begun before the date on which this act 
becomes effective or are begun thereafter; and the provisions of the ad valorem tax laws 
are expressly continued in full force, effect and operation for the purpose of the 
assessment, collection and enrollment of liens for any taxes due or accrued and the 
execution of any warrant under such laws before the date on which this act becomes 
effective, and for the imposition of any penalties, forfeitures or claims for failure to 
comply with such laws." 

Cross References — Taxing of lands acquired by a municipality, see § 21-33-71. 

How county tax sales are made, see § 27-41-59. 

Taxes remain a charge on redeemed land, see § 29-1-91. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] which purchased at its own sale right to 

6. Under former law. redeem from State and county taxes, city 

could not acquire title by tax sale while 

1.-5. [Reserved for future use.] property was charged with State and 

county taxes, and hence could not claim 

6. Under former law. title ag against purc haser from State be- 

In view of this and other sections, a cause city purc hased at sale for city taxes 

formal deed from the tax collector to the one day before State purchased at sale for 

city after sale of land for taxes was not state and county taxes. City of Jackson v. 

required; the lists of tax sales conveyed Howie, 179 Miss. 251, 175 So. 198 (1937). 

title to the city. Lear v. Hendrix, 186 Miss. Where land was sold to city for city 

289, 187 So. 746 (1939). taxes, including special municipal benefit 

Under statutes making title acquired assessment, and, one day later, to State 

under municipal tax sale subservient to for State and county taxes, and redemp- 

that acquired under sale for State and tion period expired, city's claim was incho- 

county taxes and giving municipality ate, under statutes, and became worth- 
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less, and hence city's foreclosure of Assessment roll in office of city tax col- 
assessment lien did not extinguish lien, lector, in handwriting of city clerk and 
but, under other statutes, lien was effec- collector, was sufficiently identified with- 
tive on resale by State. City of Jackson v. out certificate. Shelby v. Burns, 153 Miss. 
Howie, 179 Miss. 251, 175 So. 198 (1937). 392, 121 So. 113 (1929). 

A municipality which allegedly was per- a city to whom for want of a bidder land 

mitted to redeem lands sold for State and i s struck off at a sale for municipal taxes is 

county taxes by virtue of statute was not not a "purchaser" with right to lien, where 

entitled to notice of tax sale required by the sale is illegal. Hodge Ship Bldg. Co. v. 

statutes to be sent by clerk of chancery City of M oss Point, 144 Miss. 657, 110 So. 

court to owners and to holders of liens. 227 (1926) 
City of Jackson v. Nunn, 178 Miss. 665, 
174 So. 578 (1937). 

§ 21-33-71. Taxing of lands acquired by municipality. 

When the state, county, or taxing district taxes are paid by a municipality, 
or where lands are redeemed or purchased by a municipality, as provided in 
Section 21-33-69, such lands shall not be exempt from state, county, or other 
taxing district taxes but shall be liable for such taxes the same as if owned by 
an individual. It shall be the duty of the tax assessor to assess lands purchased 
pursuant to the authority granted in Section 29-1-51, Mississippi Code of 1972, 
for taxes in the same manner as other lands are assessed and if the taxes are 
not paid when due, it shall be the duty of the tax collector to sell said land for 
the delinquent taxes due and unpaid at the time and in the manner provided 
by law for the sale of lands for delinquent taxes. 

SOURCES: Codes, 1942, §§ 3742-36, 4087; Laws, 1936, chs. 174, 280; Laws, 1950, 
ch. 492, § 36, eff from and after July 1, 1950. 

Cross References — Municipalities acquiring lands at tax sales, see §§ 21-33-69, 
21-33-73. 
What property is exempt from taxation generally, see § 27-31-1. 
County assessors receiving list of lands purchased from state, see § 27-35-65. 
Land sold by state being assessed for taxes, see § 29-1-83. 
Certification of tax levy, see § 51-33-47. 

§ 21-33-73. Municipality may purchase at state and county 
tax sales. 

Any municipality in the state having a tax lien for special improvements 
or any other tax lien upon property located therein is hereby authorized, when 
the said property is offered for sale by the state and county for state and county 
taxes due thereon, to purchase at such tax sale the property upon which it 
holds said special improvement lien, and shall be authorized to pay the amount 
of its bid therefor. 

Whenever property upon which any municipality in this state holds a lien 
has already been sold for state and county taxes, the municipality may redeem 
the tax sale the same as other lien holders in the state, and authority for 
municipalities to so thus redeem is hereby granted. 
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SOURCES: Codes, 1942, § 3742-38; Laws, 1932, ch. 231; Laws, 1950, ch. 492, § 38, 
eff from and after July 1, 1950. 

Cross References — What property is exempt from taxation generally, see § 27- 
31-1. 
How county tax sales are made, see § 27-41-59. 
Land sold by state being assessed for taxes, see § 29-1-83. 

ATTORNEY GENERAL OPINIONS 

Where property is sold for delinquent interest by purchasing or redeeming prop- 
county property taxes, city tax lien is erty from county tax sale in accordance 
extinguished once title matures in state, with statute. Mitchell, March 13, 1990, 
and city tax lien no longer encumbers A.G. Op. #90-0115. 
property; city could have protected its 

§ 21-33-75. Sale or lease of land by municipality. 

After the time to redeem from the municipal tax sale has expired, or after 
the municipality has purchased land as provided by law, said municipality, 
acting through its governing authorities, shall take possession of said lands 
and shall endeavor to sell same as expeditiously as good business may require. 
However, it may lease said lands until a sale thereof can be made. 

Said municipal governing authorities may lease or sell any of said lands to 
any person in any manner that may be prescribed by an order or resolution, 
which said order or resolution shall be entered in the minutes covering each 
particular tract of land so leased or sold, it being the intention of the 
legislature to vest in municipal authorities in each specific case of lease or sale 
the right to fix the price, terms, and conditions of each sale or lease. 

SOURCES: Codes, 1892, § 3025; Laws, 1906, § 3429; Hemingway's 1917, § 5989; 
Laws, 1930, § 2590; Laws, 1942, § 3742-39; Laws, 1934, ch. 328; Laws, 1936, 
ch. 280; Laws, 1950, ch. 492, § 39, eff from and after July 1, 1950. 

Cross References — What property is exempt from taxation generally, see § 27- 
31-1. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] Any particular tract of land specifically 

6. Under former law. described in the resolution may be in- 

t - rr> j « j. , -, eluded in a resolution embracing more 

1.-5. [Reserved for future use. J ,, i n j t^ r*-± r 

than one parcel of land. J±,vans v. City of 

6. Under former law. Jackson, 201 Miss. 14, 28 So. 2d 249 

Adoption by a succeeding administra- (1946). 
tionof a manner of sale different from that The term "order or resolution" as used 
of its predecessor does not, in itself vali- in this section is not the same as the term 
date or invalidate the acts of the former "resolution or ordinance" as used in sec- 
municipal administration. Evans v. City of tion 3806, Code 1942 [repealed by Laws 
Jackson, 201 Miss. 14, 28 So. 2d 249 1950, ch. 491, § 59] and so need not be 
(1946). published to be effective. Evans v. City of 
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Jackson, 201 Miss. 14, 28 So. 2d 249 from municipality of lands acquired at tax 

(1946). sale without ordinance therefor did not 

Law relating to actual possession curing operate to cure defects in sale. Byrd v. 

defects in tax sale relates only to sale Dickson, 152 Miss. 605, 120 So. 562 

followed by possession therein prescribed; (1929). 

privity between purchaser at tax sale and Conveyance by municipality of lands 

person in possession is required for appli- acquired at tax sale without ordinance 

cation of law relating to possession curing therefor is void. Byrd v. Dickson, 152 Miss, 

defects in sale; possession by purchaser 605, 120 So. 562 (1929). 

§ 21-33-77. Borrowing on delinquent tax lands. 

When any municipality shall buy in property for delinquent taxes, such 
municipality is hereby authorized to issue notes, bonds, or certificates of 
indebtedness for the amount of the tax, for a period of time not to exceed one 
year after the period provided for the redemption of such land and, in addition 
to pledging the full faith, credit, and resources of the municipality therefor, 
such municipality may pledge the taxes and damages from delinquent tax 
sales thereon. When said notes, bonds, or certificates of indebtedness are so 
issued, all funds collected on said delinquent taxes and damages, or the sale of 
the property, in the event the title ripens in the municipality, shall be set aside 
as a special or trust fund for the retirement of said notes, bonds, or certificates 
of indebtedness. The rate of interest of said notes, bonds, or certificates of 
indebtedness not to exceed six per centum per annum. The authority implied 
and granted in this section shall apply also to the boards of trustees in 
municipal separate school districts, by and with the consent of the governing 
authorities of such municipality. 

SOURCES: Codes, 1942, § 3742-40; Laws, 1932, ch. 303; Laws, 1950, ch. 492, § 40, 
eff from and after July 1, 1950. 

§ 21-33-79. Refund of erroneously paid taxes. 

The tax collectors of all municipalities are hereby authorized to refund 
erroneously-paid privilege or ad valorem taxes paid such municipalities. An 
applicant for such refunds shall submit application to the tax collector of any 
such municipality, and if such claim be found by the tax collector to be due, and 
is allowed, then the tax collector of said municipality shall issue a warrant to 
the claimant and deduct the proper amounts from his next settlement. 

SOURCES: Codes, 1930, § 2591; Laws, 1942, § 3742-41; Laws, 1926, ch. 273; 
Laws, 1936, ch. 278; Laws, 1950, ch. 492, § 41; Laws, 1985, ch. 425, § 1, eff 
from and after passage (approved March 26, 1985). 

Cross References — Refund of taxes erroneously paid, see § 27-73-1. 
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JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

Corporation sought a refund for prop- 
erty it bid on erroneously at a tax sale, but 
the appellate court determined that the 
trial court properly instructed the jury 
before the jury returned a verdict in favor 
of the tax collector; the corporation was 
required to establish that the tax collector 
somehow mistakenly assigned the corpo- 
ration as the purchaser of the property, 
and the jury determined that the evidence 
did not support such a finding. Fiddle, Inc. 
v. Shannon, 834 So. 2d 39 (Miss. 2003). 

Tax collector argued that the corpora- 
tion did not follow the proper procedure 
for bringing its claim before the circuit 
court, the corporation asked that a letter 
requesting refund be treated as an appli- 
cation for a refund of the taxes the corpo- 
ration alleged to have erroneously paid, 
but the tax collector contended that the 
corporation's only avenue to circuit court 
was to appeal the denial of the request for 
a refund; nevertheless the corporation 
filed suit in circuit court against the tax 
collector; the statutory language con- 
tained in Miss. Code Ann. § 21-33-79 and 
Miss. Code Ann. § 21-33-83 did not ex- 
clude a taxpayer's right to file suit. Fiddle, 
Inc. v. Shannon, 834 So. 2d 39 (Miss. 
2003). 

A corporate taxpayer was not entitled to 
a refund of ad valorem taxes, which had 
been erroneously paid on its leasehold 
interest in real and personal property and 
which had been collected by the city on 
behalf of the school district, as there was 
no statutory authority permitting a tax- 
payer to seek a refund from a school 
district of taxes paid without protest. 
Morco Indus., Inc. v. City of Long Beach, 
530 So. 2d 141 (Miss. 1988). 

Where a corporate taxpayer errone- 
ously paid a municipal ad valorem tax 
assessment on personal property of the 
taxpayer consigned to a lessee operating 
as an exempt free port warehouse under 
Code 1972 §§ 27-31-51 et seq., the tax- 
payer's failure to protest the assessment 



by appeal to the circuit court as provided 
by Code § 11-51-77 did not constitute a 
waiver and the corporation was entitled to 
petition the municipality for refund under 
Code § 21-33-79 and thereafter appeal 
the municipal denial of the refund to the 
circuit court under Code 1972 § 21-33-83. 
City of Jackson v. DeSoto, Inc., 350 So. 2d 
684 (Miss. 1977). 

2.-5. [Reserved for future use.] 

6. Under former law. 

Payment of municipal separate school 
district taxes upon a privately constructed 
and operated sewerage system located in 
public streets and roads, to which the 
operator's claim of ownership was denied 
by court decree, was a payment under 
mistake of fact, was not a voluntary pay- 
ment, and recovery thereof from the mu- 
nicipality was authorized under this sec- 
tion [Code 1942, § 3742-41]. Stegall v. 
City of Jackson, 191 So. 2d 134 (Miss. 
1966). 

Statutory provision requiring munici- 
pality to pay claim for taxes, regardless of 
whether taxes were paid under protest, 
applies only to proceedings under statute 
and not to direct suit against municipal- 
ity. Chassaniol v. City of Greenwood, 166 
Miss. 770, 144 So. 548 (1932). 

Taxpayer instituting direct suit against 
municipality to recover privilege taxes 
abandoned statutory proceeding. 

Chassaniol v. City of Greenwood, 166 
Miss. 770, 144 So. 548 (1932). 

Questions involved on taxpayer's ap- 
peal to circuit court from municipal as- 
sessment of taxes did not become moot, 
notwithstanding, taxpayer while appeal 
was pending paid taxes under protest. 
Grenada Bank v. Town of Moorhead, 160 
Miss. 163, 133 So. 666 (1931). 

A railroad company paying taxes to a 
municipality under protest on a void as- 
sessment of its property made by the state 
tax commission may recover from the mu- 
nicipality taxes so paid, notwithstanding 
the railroad company did not appeal from 
the order of the tax commission making 
such assessment. City of Hattiesburg v. 
New Orleans & N.E.R. Co., 141 Miss. 497, 
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106 So. 749 (1926), motion overruled, 143 sessed. City of Hattiesburg v. New Or- 

Miss. 587, 108 So. 799 (1926). leans & N.E.R. Co., 141 Miss. 497, 106 So. 

A general protest without specifying the 749 (1926), motion overruled, 143 Miss, 

particular grounds thereof is sufficient in 587, 108 So. 799 (1926). 
paying taxes unlawfully levied or as- 

RESEARCH REFERENCES 

Am Jur. 17 Am. Jur. Legal Forms 2d 22 Am. Jur. PI & Pr Forms (Rev), State 
State and Local Taxation § 238:46 (appli- and Local Taxation, Forms 71 et seq. (re- 
cation by taxpayer-affidavit for tax abate- fund or recovery of tax payments), 
ment or refund). CJS. 84 C.J.S., Taxation §§ 910-914, 

72 Am. Jur. 2d, State and Local Taxa- 919 
tion §§ 975-1002. 

§ 21-33-81. Surveys and appraisals authorized. 

The governing authorities of any municipality in this state are hereby 
authorized, in their discretion, to have the lands in the municipality (whether 
platted in lots and blocks or otherwise described) appraised, surveyed, the area 
determined, and the land and any buildings, structures or improvements 
thereon valued for the purpose of assessment and taxation. Such survey and 
appraisal may be made by the assessor or by a competent person, or persons, 
to be selected by the governing authorities, and the cost thereof paid from the 
general fund. When such survey and appraisal are made, a permanent record 
thereof shall be prepared and preserved as a public record by the clerk. The 
assessor, any member of the governing authorities, or any state official 
performing duties with reference to the assessment of property shall have 
access to such records at all reasonable hours. 

The governing authorities may have prepared cards, maps, plats and such 
other records as may be considered proper and necessary to keep a record of all 
land and the elements of value thereof, in the municipality, and to revise and 
correct the same from time to time in order that such appraisal, and the other 
information, may be current. 

SOURCES: Codes, 1942, § 3742-30; Laws, 1938, Ex. Sess., ch. 19; Laws, 1950, ch. 
§ 30, eff from and after July 1, 1950. 

JUDICIAL DECISIONS 

1. In general. der the contract, they should have sought 
In a taxpayer's suit attacking the valid- relief by filing objections with the mayor 
ity of a contract between the city and and the board of aldermen and by appeal- 
company for professional services by the ing from such assessments in the manner 
company in making a detailed appraisal provided by the statute. Alexander v. 
and valuation study of all properties in Mayor of City of Natchez, 219 Miss. 78, 68 
the city including its replacement, physi- So. 2d 434 (1953), motion overruled on 
cal and other values, if the taxpayers were other grounds, 220 Miss. 207, 70 So. 2d 
aggrieved by tax assessments affecting 529 (1954). 

their property which was based upon The word "work," used by city in requir- 

valuations made by the city assessor un- ing that all work for city to cost over a 
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certain sum, must be done by contract and 
let to the lowest and best bidder, does not 
apply to professional services requiring 
special training and skill of the type con- 
templated by a contract between the city 
and company for professional services by 
the company in making a detailed ap- 
praisal and valuation study of all proper- 
ties in the city, including its replacement, 
physical and other values. Alexander v. 
Mayor of City of Natchez, 219 Miss. 78, 68 
So. 2d 434 (1953), motion overruled on 
other grounds, 220 Miss. 207, 70 So. 2d 
529 (1954). 

A contract between the city and com- 
pany for professional services by the com- 



pany in making a detailed appraisal and 
valuation study of all properties in the 
city, including its replacement, physical 
and other values, does not constitute at 
the time of its execution an indebtedness 
incurred within the statute which pro- 
vides that no warrant shall be issued or 
indebtedness incurred by any county or 
municipality unless there is sufficient 
money in the particular fund from which 
the allowance is or must be made, to pay 
such a warrant or indebtedness. Alexan- 
der v. Mayor of City of Natchez, 219 Miss. 
78, 68 So. 2d 434 (1953), motion overruled 
on other grounds, 220 Miss. 207, 70 So. 2d 
529 (1954). 



§ 21-33-83. Appeals. 

Any person, firm, or corporation aggrieved by the action of the governing 
authorities of any municipality under Sections 21-33-1 through 21-33-85 shall 
have the right of appeal to the circuit court of the county. 

SOURCES: Codes, 1942, § 3742-43; Laws, 1938, Ex. Sess., ch. 70; Laws, 1950, ch. 
492, § 43, eff from and after July 1, 1950. 

Cross References — Private person's and municipal attorney's rights of appeal to 
circuit court in matters of tax assessments, see § 11-51-77. 
Taxpayers' appealing final assessments, see § 21-33-39. 

JUDICIAL DECISIONS 



1. In general. 

Tax collector argued that the corpora- 
tion did not follow the proper procedure 
for bringing its claim before the circuit 
court, the corporation asked that a letter 
requesting refund be treated as an appli- 
cation for a refund of the taxes the corpo- 
ration alleged to have erroneously paid, 
but the tax collector contended that the 
corporation's only avenue to circuit court 
was to appeal the denial of the request for 
a refund; nevertheless the corporation 
filed suit in circuit court against the tax 
collector; the statutory language con- 
tained in Miss. Code Ann. § 21-33-79 and 
Miss. Code Ann. § 21-33-83 did not ex- 
clude a taxpayer's right to file suit. Fiddle, 
Inc. v. Shannon, 834 So. 2d 39 (Miss. 
2003). 



Where a corporate taxpayer errone- 
ously paid a municipal ad valorem tax 
assessment on personal property of the 
taxpayer consigned to a lessee operating 
as an exempt free port warehouse under 
Code 1972 §§ 27-31-1 et seq., the taxpay- 
er's failure to protest the assessment by 
appeal to the circuit court as provided by 
Code § 11-51-77 did not constitute a 
waiver and the corporation was entitled to 
petition the municipality for refund under 
Code § 21-33-79 and thereafter appeal 
the municipal denial of the refund to the 
circuit court under Code 1972 § 21-33-83. 
City of Jackson v. DeSoto, Inc., 350 So. 2d 
684 (Miss. 1977). 



574 



Taxation and Finance § 21-33-87 

§ 21-33-85. Application of Sections 21-33-1 through 21-33-85. 

Sections 21-33-1 through 21-33-85 and Section 27-41-2 shall apply to all 
municipalities, whether operating under code charter, special charter, or any 
commission form of government, except as may be otherwise provided. 

SOURCES: Codes, 1942, §§ 3742-25, 3742-44; Laws, 1936, ch. 280; Laws, 1950, ch. 
492, §§ 25, 44; Laws, 1993, ch. 540, § 4, eff from and after October 1, 1993. 

Editor's Note — Laws of 1993, ch. 540, § 11, effective October 1, 1993, provides as 
follows: 

"SECTION 11. Nothing in this act shall affect or defeat any claim, assessment, 
appeal, suit, right or cause of action for taxes due or accrued under the ad valorem tax 
laws before the date on which this act becomes effective, whether such claims, 
assessments, appeals, suits or actions have been begun before the date on which this act 
becomes effective or are begun thereafter; and the provisions of the ad valorem tax laws 
are expressly continued in full force, effect and operation for the purpose of the 
assessment, collection and enrollment of liens for any taxes due or accrued and the 
execution of any warrant under such laws before the date on which this act becomes 
effective, and for the imposition of any penalties, forfeitures or claims for failure to 
comply with such laws." 

§ 21-33-87. Tax levy to pay bonds and coupons. 

The municipal governing authorities shall have the power to levy and 
collect annually taxes on all the taxable property within the municipal limits, 
in addition to other taxes, in a sufficient amount, for the purpose of paying the 
interest coupons as they become due on all bonds of the municipality now 
issued or hereafter to be issued, and the bonds themselves, which tax shall be 
payable only in cash or in matured coupons or bonds. 

SOURCES: Codes, 1892, § 2927; Laws, 1906, § 3318; Hemingway's 1917, § 5815; 
Laws, 1930, § 2395; Laws, 1942, § 3374-115; Laws, 1950, ch. 491, § 115, eff 
from and after July 1, 1950. 

Cross References — Levying municipal ad valorem taxes generally, see § 21-33-45. 
Results of election on bond question, see § 21-33-311. 

JUDICIAL DECISIONS 

1. In general. Miss. 812, 178 So. 2d 683 (1965), motion 

Property brought into a municipality by overruled, 253 Miss. 812, 180 So. 2d 154 

annexation is subject to taxation to dis- (1965), motion overruled, 253 Miss. 812, 

charge municipal indebtedness previously 180 So. 2d 641 (1965), appeal dismissed, 

incurred and existing at the time of an- 383 U.S. 574, 86 S. Ct. 1077, 16 L. Ed. 2d 

nexation. Bridges v. City of Biloxi, 253 106 (1966). 

RESEARCH REFERENCES 

Am Jur. 16A Am. Jur. Legal Forms 2d, 
Special or Local Assessments §§ 236:40, 
236:41 (special assessment bond). 
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§ 21-33-89. Tax levy for street and cemetery purposes in 
certain municipalities. 

The governing authorities of any municipality having a population of less 
than one thousand, according to the last federal census, shall have the power 
and authority, in their discretion, to assess, levy and collect an additional ad 
valorem tax on all of the taxable property in such municipality of not exceeding 
two mills on the dollar for street maintenance, upkeep and construction 
purposes, and/or an additional ad valorem tax on all of the taxable property in 
such municipality of not exceeding two mills on the dollar for cemetery 
improvement, upkeep and maintenance purposes, which said taxes shall be in 
addition to all other taxes now authorized by law. However, such taxes shall 
not be levied unless and until the levy thereof has been approved by a majority 
of the qualified voters of such municipality voting in an election to be held for 
such purpose, notice of which election shall be given in some newspaper having 
a general circulation in such municipality not less than twenty nor more than 
thirty days prior to such election; one publication of such notice shall be 
sufficient. No consideration for homestead exemption refunds shall be consid- 
ered in connection with the assessment and levy provided herein. 

SOURCES: Codes, 1942, § 3374-166; Laws, 1946, ch. 439; Laws, 1950, ch. 491, 
§ 166, eff from and after July 1, 1950. 

Cross References — Authority of municipalities to construct and maintain streets, 
sidewalks, sewers and parks, see § 21-37-3. 

RESEARCH REFERENCES 

ALR. Application of requirement that 
newspaper be locally published for official 
notice publication. 85 A.L.R.4th 581. 

§ 21-33-91. Exemption from municipal ad valorem taxes of 
certain property constructed, renovated, or improved in 
central business district. 

The governing authorities of any municipality having a population of more 
than one hundred thousand (100,000) according to the most recent federal 
census and in which the qualified electors have approved at a special election 
participation in redevelopment projects in its central business district pursu- 
ant to Sections 43-35-201 through 43-35-235 may, in their discretion, exempt 
from all municipal ad valorem taxes, for a period of not more than seven (7) 
years from and after January 1, 1974, any privately owned new structures and 
any new renovations of and improvements to existing structures lying within 
a slum or blighted area within the central business district, as determined by 
the municipality, but only if such structures shall have been constructed, 
renovated or improved pursuant with the requirements of the approved project 
of the municipality for redevelopment of slum or blighted areas within its 
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central business district. Such exemption shall be granted upon written 
application only after the finding by the governing authorities of a municipal- 
ity that the construction, renovation or improvement of said property is for the 
purpose of promoting business and commerce in the central business district. 

SOURCES: Laws, 1974, ch. 425, eff from and after passage (approved March 26, 
1974). 

Cross References — Property exempt from taxation generally, see § 27-31-1. 
Off-street parking and business district renewal, see §§ 43-35-201 et seq. 

Article 3. 
City Utility Tax Law. 

Sec. 

21-33-201. Citation of article. 

21-33-203. Levying of tax; exemptions. 

21-33-205. Collection of tax and payment to municipality. 

21-33-207. Procedure for imposition of tax. 

21-33-209. Procedure for discontinuance of tax. 

21-33-211. Administration of City Utility Tax Law. 

§ 21-33-201. Citation of article. 

This article may be cited as the City Utility Tax Law. 

SOURCES: Codes, 1942, § 10109-01; Laws, 1960, ch. 455, § 1, eff from and after 
July 1, 1960. 

§ 21-33-203. Levying of tax; exemptions. 

In addition to the taxes now or hereafter provided by law, there is hereby 
levied upon, assessed to and shall be collected from all telephone or commu- 
nication utilities as denned by Section 77-3-1, Mississippi Code of 1972 and 
regulated under said Section 77-3-1, an additional tax of two per cent of the 
gross amount of revenue made and collected on local business from customers 
within the corporate limits of any municipality of the State of Mississippi, 
which qualifies as provided by the City Utility Tax Law. Such public utility 
shall add to the sales price of its service the amount of any tax due under the 
provisions of the City Utility Tax Law to the extent that such tax was not 
included as a part of the cost of furnishing services in the fixing of the rates and 
charges for such service by the Mississippi Public Service Commission. The tax 
levied herein shall not apply to the cash receipts collected through coin boxes 
or other mechanical devices where it is impracticable to render periodic 
statements and thereby add the tax to the sales price of its service. 

Any such public utility which pays any municipality of the State of 
Mississippi the compensation provided for in municipal franchises or levied 
and provided for by Section 77-3-17, Mississippi Code of 1972, shall be exempt 
from the tax herein imposed and from the provisions of the City Utility Tax 
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Law. In addition, any such public utility which makes payment of the tax 
imposed herein shall not be required to make payments, if any, which may be 
required under the terms of said Section 77-3-17. 

SOURCES: Codes, 1942, § 10109-02; Laws, 1960, ch. 455, § 2, eff from and after 
July 1, 1960. 

Cross References — Collection of city utility taxes and payment to municipality, see 
§ 21-33-205. 
Taxing of public utilities, see § 27-65-19. 

JUDICIAL DECISIONS 

1. In general. Southern Bell Tel. & Tel. Co. v. City of 

A tax may be imposed under these sec- Meridian, 241 Miss. 678, 131 So. 2d 666 

tions without infringing upon a franchise (1961). 
right to the use of streets and highways. 

ATTORNEY GENERAL OPINIONS 

Municipality may collect city utility tax to pay compensation pursuant to § 77-3- 

from telephone company provided such 17, such telephone company must pay a 

company is not assessed franchise tax. city utility tax pursuant to this section. 

Ellis, August 5, 1992, A.G. Op. #92-0556. Davis, October 2, 1998, A. G. Op. #98-0532. 

Unless a telephone company is required 

RESEARCH REFERENCES 

ALR. Constitutionality, construction, utility-gross-receipts-tax statutes — mod- 
and application of state and local public- ern cases. 58 A.L.R.5th 187. 

§ 21-33-205. Collection of tax and payment to municipality. 

The city utility taxes provided for in Section 21-33-203 shall be collected by 
the chairman of the state tax commission and shall be accounted for separately 
from the amount of all other taxes collected for the state and city in said 
municipality. Said taxes shall be paid to the municipality in which collected, 
less five per cent thereof which shall be retained by the chairman and paid into 
a special fund to be expended by the chairman to defray the cost of carrying out 
the provisions of the City Utility Tax Law. Payments to the municipalities shall 
be made by the chairman on or before the fifteenth day of the month following 
the month in which the tax was collected. When so paid, the money may be 
expended by the municipalities for any purpose now authorized by law. 

SOURCES: Codes, 1942, § 10109-03; Laws, 1960, ch. 455, § 3, eff from and after 
July 1, 1960. 

§ 21-33-207. Procedure for imposition of tax. 

(a) The mayor and board of aldermen or other governing authority of any 
municipality desiring to avail itself of the provisions of the City Utility Tax 
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Law shall adopt an ordinance declaring its intention to have the utility tax 
imposed at the specified rate for the benefit of such municipality effective on 
and after a date fixed in the ordinance which must be at least thirty (30) days 
later and on the first day of a month. A certified copy of this ordinance shall be 
immediately forwarded to the Chairman of the State Tax Commission. The 
municipal authorities shall have a copy of the ordinance published once a week 
for three (3) consecutive weeks in at least one (1) newspaper published in the 
municipality and having a general circulation therein. The first publication 
shall be not less than twenty-eight (28) days prior to the levying date fixed in 
such ordinance, and the last publication shall be made not less than seven (7) 
days prior to such date. If no newspaper is published in the municipality, then 
notice shall be given by publishing the ordinance for the required time in some 
newspaper published in the same or an adjoining county having a general 
circulation in the municipality. A copy of the ordinance shall also be posted at 
three (3) public places in the municipality for a period of at least twenty-one 
(21) days during the time of its publication in a newspaper. The publication of 
the ordinance may be made as provided in Section 21-17-19. Proof of publica- 
tion must also be furnished to the Chairman of the State Tax Commission. 

(b) If more than twenty percent (20%) of the qualified electors of the 
municipality having no city utility tax shall file with the clerk of the 
municipality within twenty-one (21) days after adoption of the ordinance of 
intent to qualify for the collection of the tax, a petition requesting an election 
on the question of the levy of such tax, then and in that event such tax levy 
shall not be made unless authorized by a majority of the votes cast at an 
election to be called and held for that purpose. Notice of such election shall be 
given, the election shall be held and the result thereof determined in the 
manner provided in Title 21, Chapter 11, of the Mississippi Code of 1972. In the 
event of an election resulting in favor of the levy or where no election is 
required, the governing authorities shall adopt another ordinance qualifying 
for the collection of the tax provided in the City Utility Tax Law, and shall set 
the first of a month following the date of such adoption as the effective date of 
the tax levy. A certified copy of this ordinance together with the result of the 
election, if any, shall be immediately furnished the Chairman of the State Tax 
Commission. Upon receipt of the certified ordinance and other official notice 
from the municipality, the chairman shall notify the utilities in such munici- 
pality which are affected by the City Utility Tax Law, and take the necessary 
action to collect the tax. The first payment of the tax after its adoption shall be 
on all receipts of the utility derived from all billings made fifteen (15) days 
after the effective date of said adoption. 

SOURCES: Codes, 1942, § 10109-04; Laws, 1960, ch. 455, § 4; Laws, 1988, ch. 457, 
§ 6, eff from and after December 8, 1988 (the date the United States 
Attorney General interposed no objection to the amendment). 

Editor's Note — Title 21, Chapter 11, referred to in (b), was repealed by Laws, 1986, 
ch. 495, § 329, eff from and after January 1, 1987. For current provisions pertaining to 
municipal elections, see §§ 23-15-1 et seq. 
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RESEARCH REFERENCES 

ALR. Application of requirement that 18A Am. Jur. PI & Pr Forms (Rev), 

newspaper be locally published for official Notice, Forms 24, 25 (affidavit of notice by 
notice publication. 85 A.L.R.4th 581. posting or publication). 

Am Jur. 18A Am. Jur. PI & Pr Forms 
(Rev), Notice, Form 1 (notice, general 
form). 

§ 21-33-209. Procedure for discontinuance of tax. 

Any qualified municipality wishing to discontinue the collection of the city 
utility tax may do so by an action of the mayor and board of aldermen or other 
governing authority adopting an ordinance to that effect. Such ordinance shall 
be effective after the last day of a month and the tax levy shall not apply to 
sales made on and after said date. A copy of the ordinance shall be furnished 
to the chairman of the state tax commission at least seven days prior to its 
effective date. 

SOURCES: Codes, 1942, § 10109-05; Laws, 1960, ch. 455, § 5, eff from and after 
July 1, 1960. 

§ 21-33-211. Administration of City Utility Tax Law. 

All administrative provisions of Chapter 65 of Title 27 of the Mississippi 
Code of 1972, including those which fix damages, penalties and interest for 
nonpayment of sales tax and for noncompliance with the provisions of said 
chapter and all other requirements and duties imposed upon the taxpayer, 
shall apply to all persons liable for city utility taxes under the provisions of the 
City Utility Tax Law. The chairman shall exercise all power and authority and 
perform all duties with respect to taxpayers under the City Utility Tax Law as 
are provided in said chapter, except where there is conflict, then the provisions 
of the City Utility Tax Law shall control. Any damages, penalties, or interest 
collected for the nonpayment of taxes, or for noncompliance with the provisions 
of the City Utility Tax Law, shall be paid to the municipality in which said 
damages were collected on the same basis and in the same manner as the tax. 
Any overpayment of tax for any reason that has been disbursed to any 
municipality or any payment of the tax to any municipality in error may be 
adjusted by the chairman on any subsequent payment to the municipality 
involved pursuant to the provisions of the said chapter. The chairman may 
from time to time make such rules and regulations not inconsistent with the 
City Utility Tax Law as may be deemed necessary to carry out its provisions 
and such rules and regulations shall have the full force and effect of law. 

SOURCES: Codes, 1942, § 10109-06; Laws, 1960, ch. 455, § 6, eff from and after 
July 1, 1960. 

Cross References — Penalties for failure to comply with law prescribing general 
sales tax, see § 27-65-85. 

580 



Taxation and Finance § 21-33-301 

Article 5. 
Bonds. 

Sec. 

21-33-301. Uniform system for issuance of municipal bonds; purposes for which 

bonds may be issued. 

21-33-303. Limitation of indebtedness. 

21-33-305. Revenues of public utilities may be pledged for payment of bonds. 

21-33-307. Initiating procedures for issuance of bonds. 

21-33-309. Holding of bond election. 

21-33-311. Results of election. 

21-33-313. Details of municipal bonds; supplemental powers conferred in issuance 

of bonds. 

21-33-315. Maturities and interest. 

21-33-317. Proceeds of bonds not to be diverted. 

21-33-319. Transfer of residue of bond proceeds. 

21-33-321. Bond and interest fund may be used to buy outstanding bonds. 

21-33-323. Investment of surplus funds. 

21-33-325. Borrowing in anticipation of taxes. 

21-33-326. Borrowing in anticipation of confirmed federal grants or loans. 

21-33-327. Incurring of indebtedness. 

21-33-329. Application of article. 

§ 21-33-301. Uniform system for issuance of municipal bonds; 
purposes for which bonds may be issued. 

The governing authorities of any municipality are authorized to issue 
negotiable bonds of the municipality to raise money for the following purposes: 

(a) Erecting municipal buildings, armories, auditoriums, community 
centers, gymnasiums and athletic stadiums, preparing and equipping ath- 
letic fields, and purchasing buildings or land therefor, and for repairing, 
improving, adorning and equipping the same, and for erecting, equipping 
and furnishing of buildings to be used as a municipal or civic arts center; 

(b) Erecting or purchasing waterworks, gas, electric and other public 
utility plants or distribution systems or franchises, and repairing, improving 
and extending the same; 

(c) Purchasing or constructing, repairing, improving and equipping 
buildings for public libraries and for purchasing land, equipment and books 
therefor, whether the title to same be vested in the municipality issuing such 
bonds or in some subdivision of the state government other than the 
municipality, or jointly in such municipality and other such subdivision; 

(d) Establishing sanitary, storm, drainage or sewerage systems, and 
repairing, improving and extending the same; 

(e) Protecting a municipality, its streets and sidewalks from overflow, 
caving banks and other like dangers; 

(f) Constructing, improving or paving streets, sidewalks, driveways, 
parkways, walkways or public parking facilities, and purchasing land 
therefor; 
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(g) Purchasing land for parks, cemeteries and public playgrounds, and 
improving, equipping and adorning the same, including the constructing, 
repairing and equipping of swimming pools and other recreational facilities; 

(h) Constructing bridges and culverts; 

(i) Constructing, repairing and improving wharves, docks, harbors and 
appurtenant facilities, and purchasing land therefor; 

(j) Constructing, repairing and improving public slaughterhouses, mar- 
kets, pest houses, workhouses, hospitals, houses of correction, reformatories 
and jails in the corporate limits, or within three (3) miles of the corporate 
limits, and purchasing land therefor; 

(k) Altering or changing the channels of streams and water courses to 
control, deflect or guide the current thereof; 

(I) Purchasing fire-fighting equipment and apparatus, and providing 
housing for same, and purchasing land therefor; 

(m) Purchasing or renting voting machines and any other election 
equipment needed in elections held in the municipality; 

(n) Assisting the Board of Trustees of State Institutions of Higher 
Learning, the Bureau of Building, Grounds and Real Property Management 
of the Governor's Office of General Services, or any other state agency in 
acquiring a site for, constructing suitable buildings and runways and 
equipping an airport for the university or other state-supported four-year 
college, now or hereafter in existence, in or near which the municipality is 
located, within not more than ten (10) miles of the municipality; 

(o) Acquiring and improving existing mass transit system; however, no 
municipal governing authorities shall authorize any bonds to be issued for 
the acquiring and improving of an existing mass transit system unless an 
election be conducted in said municipality in the same manner provided for 
general and special elections, and a majority of the qualified electors of the 
municipality participating in said election approve the bond issuance for the 
acquiring and improving of an existing mass transit system; 

(p) Purchasing machinery and equipment which have an expected 
useful life in excess often (10) years. The life of such bonds shall not exceed 
the expected useful life of such machinery and equipment. Machinery and 
equipment shall not include any motor vehicle weighing less than twelve 
thousand (12,000) pounds; 

(q) A project for which a certificate of public convenience and necessity 
has been obtained by the municipality pursuant to the Regional Economic 
Development Act. 

SOURCES: Codes, 1892, § 3014; Laws, 1906, § 3415; Hemingway's 1917, § 5968; 
Laws, 1930, § 2483; Laws, 1942, § 3598-01; Laws, 1914, ch. 147; Laws, 1928, 
ch. 207; Laws, 1930, ch. 79; Laws, 1950, ch. 493, § 1; Laws, 1954, ch. 360, § 28; 
Laws, 1957, Ex. Sess., ch. 13, § 6; Laws, 1966, ch. 598, § 1; Laws, 1971, ch. 
400, § 1; Laws, 1973, ch. 424, § 1; Laws, 1979, ch. 464; Laws, 1987, ch. 360; 
Laws, 2000, 2nd Ex Sess, ch. 1, § 47, eff from and after passage (approved 
Aug. 30, 2000.) 
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Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative.'" 

Cross References — Issuance of bonds to establish convention center, see §§ 17- 
3-15 et seq. 

Authority for bond issue for joint construction of jails by counties and municipalities, 
see§ 17-5-1. 

Applicability of uniform system for issuance of municipal bonds to financing of 
interlocal improvements or projects, see § 17-13-13. 

Authorization for issuance of bonds for solid or hazardous waste disposal projects, see 
§ 17-17-105. 

Requirement that county or municipal general obligation bonds for capital expendi- 
tures, such as for waste management facilities, comply with provisions of §§ 21-33-301 
through 21-33-329, see § 17-17-329. 

Issuance by municipalities of bonds for payment of costs for closure, post-closure 
maintenance or corrective action for solid waste management facilities, see § 17-17- 
335. 

Uniform system for issuance of negotiable notes or certificates of indebtedness, see 
§§ 17-21-51 et seq. 

County supervisors purchasing real estate for courthouses and jails, poor homes and 
farms, see § 19-7-1. 

Purpose and uniform system for issuance of county bonds, see §§ 19-9-1 et seq. 

Municipality's general powers, see § 21-17-1. 

General powers of municipality to create, maintain and operate public utilities' 
systems and transportation system, see § 21-27-23. 

Municipalities borrowing money for extension or repair of public utilities' systems, 
see § 21-27-25. 

Procedures for initiating issuance of bonds, see § 21-33-307. 

Maturities and interest payable on all municipal bonds, see § 21-33-315. 

No diversion of proceeds of bond issues from purpose for which bonds authorized, see 
§ 21-33-317. 

Municipality borrowing for current expenses in anticipation of taxes, without notice 
or election, see § 21-33-325. 

Municipal revolving fund being available for distribution to municipalities, see 
§ 21-33-401. 

Borrowing money to make special improvements, see § 21-41-41. 

Limitations on bond issue except as to refunding, see § 31-15-5. 

Validation of bonds signed by officials no longer in office, see § 31-19-7. 

Tax officials paying matured bonds promptly, see §§ 31-19-9 et seq. 

Outstanding bonds being registered by holders, see § 31-19-17. 

Advertising sale of bonds, see § 31-19-25. 

Additional powers conferred in connection with issuance of bonds, see § 31-21-5. 

Application of the provisions of this section to the Mississippi Development Bank Act, 
see § 31-25-27. 

Issuance of bonds for purchase of school transportation equipment, see §§ 37-41-81 
et seq. 

General provisions regarding school bonds and their purposes, see §§ 37-59-1 et seq. 

Issuance of bonds for off-street parking and business district renewal, see §§ 43-35- 
203 et seq. 

County and municipal bonds for pollution control, see §§ 49-17-101 et seq. 

Issuance of bonds by the Wavelands Regional Wastewater Management District, see 
§ 49-17-185. 
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Issuance of bonds by the Mississippi Gulf Coast Regional Wastewater Authority, see 
§ 49-17-325. 

Regional Economic Development Act, see §§ 57-64-1 et seq. 

Which municipalities authorized to issue general obligation bonds for airport 
facilities, see §§ 61-3-3, 61-3-65. 

Municipal support of airport facilities for state university and colleges, see § 61-5-71. 

Municipalities procuring airports, see § 61-5-75. 

Issuing bonds to aid in construction of state highways, see § 65-1-81. 

What constitutes forgery in connection with public securities, see § 97-21-9. 

JUDICIAL DECISIONS 



I. Under Current Law. 

I. In general. 

2.-5. [Reserved for future use.] 

II. Under Former Law. 

6. In general. 

7. Purposes for which issued. 

8. Irregularities in issuance. 

9. Application of statutes of limitation. 

10. Effect of debt limit on issuance. 

II. Date of maturity. 

12. Injunctive relief. 

13. Judicial review. 

I. Under Current Law. 

1. In general. 

City of Hattiesburg could lawfully pro- 
ceed with issuance of general obligation 
industrial park bonds under Chapter 886, 
Local and Private Laws of Mississippi, 
Regular Session 1984, which dispenses 
with the necessity for a bond issue elec- 
tion, except upon petition of 10 percent of 
the city's registered voters. Brandon v. 
City of Hattiesburg, 493 So. 2d 324 (Miss. 
1986). 

2.-5. [Reserved for future use.] 

II. Under Former Law. 

6. In general. 

The issuance of such bonds was not 
objectionable on the ground that the board 
sought to issue county-wide bonds for ob- 
ligations which appeared on the face of 
the order to be, in large part, the debts of 
several, separate road districts, where 
there was nothing in the record to show 
that during the time such obligations 
were incurred the public roads in the 
county were being maintained under any 
separate district system. In re Lincoln 



County Funding Bonds, 187 Miss. 392, 
193 So. 26 (1940). 

The issuance of such bonds not objec- 
tionable on the ground that the debts were 
invalid based on a presumption that in 
view of such order the county budget was 
exceeded, since the condition might have 
been brought about by this appointment 
in the collection of expected amounts of 
taxes and there was no showing in the 
record as to how the condition was 
brought about. In re Lincoln County 
Funding Bonds, 187 Miss. 392, 193 So. 26 
(1940). 

The issuance of county funding bonds 
for the payment of outstanding and un- 
paid obligations of the county could not be 
attacked on the ground that some of the 
obligations were not incurred in the man- 
ner provided by law, where the order of 
the board of supervisors for the issuance 
of such bonds in reciting its investigation 
and findings as to the validity of the items 
as obligations of the county was sufficient 
to give such obligations the dignity re- 
quired by this section, without reciting the 
antecedent and evidentiary facts. In re 
Lincoln County Funding Bonds, 187 Miss. 
392, 193 So. 26 (1940). 

Where a majority of the qualified elec- 
tors residing in a consolidated school dis- 
trict, by petition, request issuance of 
bonds for certain school purposes, it is not 
necessary to call for an election on the 
question, in the absence of a request in the 
petition itself calling for such an election, 
and the requirement that the bond shall 
be issued "in the manner provided for by 
law," in such case, has no reference to the 
provisions of this section but refers to the 
details of the issuance. In re Validation 
Bonds of Orange Grove Consol. Sch. Dist., 
187 Miss. 373, 193 So. 6 (1940). 
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A course of conduct pursued by a 
County Board of Supervisors in incurring 
debts for county road work when there 
were insufficient funds in the road fund at 
the time for the payment of such debts, 
and in ordering warrants for their pay- 
ment without funds on hand to be paid out 
of such moneys as should thereafter come 
into the road funds, was within the ex- 
press prohibition of this section, and such 
debts so incurred could not be the founda- 
tion for any action in mandamus for their 
payment. Edmondson v. Board of Supvrs., 
185 Miss. 645, 187 So. 538 (1939). 

Holder of county warrant on game and 
fish fund, held entitled to compel board of 
supervisors by mandamus to issue and 
sell bonds of county in sufficient amount 
to pay warrant, after game and fish laws 
repealed. Tucker Printing Co. v. Board of 
Supvrs., 171 Miss. 608, 158 So. 336 (1934). 

Bank, which advanced funds with 
which school district purchased land for 
teachers' home, took trust deed to secure 
loan, and collected interest thereon with- 
out petition or election by qualified voters 
as required by statute, held accountable 
in representative suit by taxpayers for 
interest collected and without any rights 
against school district since loan was void. 
Toler v. Love, 170 Miss. 252, 154 So. 711, 
95A.L.R. 1416(1934). 

But company selling goods to county 
held not entitled to mandatory order re- 
quiring board of supervisors to issue 
bonds to pay claim, where seller did not 
show it would be entitled as matter of 
right to have clerk issue warrant if money 
were available to pay it. AMOCO v. 
Bishop, 163 Miss. 249, 141 So. 271 (1932), 
error overruled, 163 Miss. 257, 141 So. 
765 (1932). 

Validity of items of outstanding war- 
rants and obligations cannot be adjudi- 
cated by chancellor in county bond valida- 
tion proceeding, such objections 
constituting collateral attacks on county 
board's judgment. Harvey v. Covington 
County, 161 Miss. 765, 138 So. 403 (1931). 

Failure of State's bond attorney to at- 
tend hearing in county bond validation 
proceeding did not invalidate proceeding. 
Harvey v. Covington County, 161 Miss. 
765, 138 So. 403 (1931). 

Lack or insufficiency of funds necessary 
to pay county indebtedness incurred un- 



der positive statute, and road and bridge 
obligations arising out of emergency, held 
not to invalidate indebtedness and obliga- 
tions. Choctaw County v. Tennison, 161 
Miss. 66, 134 So. 900 (1931). 

The board of mayor and aldermen may 
order the issuance of bonds at an ad- 
journed regular meeting. Green v. Hutson, 
139 Miss. 471, 104 So. 171 (1925). 

A county having outstanding obliga- 
tions may issue bonds to obtain money to 
pay same. Town of Crenshaw v. Jackson, 
122 Miss. 711, 84 So. 912 (1920). 

The legislature may authorize the city 
to issue bonds for the construction and 
equipment of a hospital on a majority vote 
and it shall pass general laws under 
which cities may be chartered without 
violating the Constitution of the state. 
Feemster v. City of Tupelo, 121 Miss. 733, 
83 So. 804 (1920). 

The Supreme Court may take judicial 
notice of the conflict in opinion among 
people of the county on the question of 
issuing bonds for public improvement. 
Madison County v. Howard, 119 Miss. 133, 
80 So. 524 (1919). 

This section does not require the board 
of supervisors to issue serial bonds to take 
up outstanding loan warrants for the pay- 
ment of which current taxes are pledged. 
Board of Supvrs. v. Bourgeois, 118 Miss. 
163, 79 So. 91 (1918). 

7. Purposes for which issued. 

Sections 3598 and 6416, Code 1942, 
authorizing issuance of municipal bonds 
for purpose of erecting school buildings 
and purchasing lands authorize use of 
funds to construct stadium and athletic 
field, provided they are appropriate, 
proper, and necessary to comply with 
courses in physical education prescribed 
by board of education, department of edu- 
cation and trustees of schools under 
§§ 6423, 6665, 6666, and 6670, Code of 
1942. Nichols v. Calhoun, 204 Miss. 291, 
37 So. 2d 313 (1948). 

Although a municipality has not legally 
declared itself to be a separate school 
district, it may under its charter powers 
purchase lands for school purposes and 
construct school buildings and issue bonds 
for such purposes. Bingham v. Woodell. 
109 Miss. 769, 69 So. 678 (1915). 
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A city may prepare for the construction 
of a waterworks plant four years before 
the expiration of a franchise of a water- 
works company in the city without an 
abuse of its discretion. Griffith v. City of 
Vicksburg, 102 Miss. 1, 58 So. 781 (1912). 

A municipality is limited to the pur- 
poses for which bonds may be issued and 
to the amount authorized. City of 
Hazlehurst v. Mayes, 96 Miss. 656, 51 So. 
890 (1910). 

Under an earlier statute, bonds could 
not be issued for the purpose of buying 
real estate for public parks. City of 
Hazlehurst v. Mayes, 96 Miss. 656, 51 So. 
890 (1910). 

Municipal bonds may be issued for the 
purpose of paving streets in the business 
portion of the municipality and a tax can 
be rightfully laid upon all the taxable 
property in the municipality to pay for 
them. Maybin v. City of Biloxi, 77 Miss. 
673, 28 So. 566 (1900). 

Under an earlier form of this provision 
it was held that the restrictive provisions 
of the last paragraph of Code 1892, 
§ 4014 (Code 1906, § 4534), limit both 
the preceding paragraphs, and the provi- 
sion in the second paragraph as to the 
levying and collecting of taxes to erect and 
repair schoolhouses, is not additional to 
the powers to issue bonds for that purpose 
contained in this section. Village of 
Boguechitto v. Lewis, 75 Miss. 741, 23 So. 
549 (1898). 

8. Irregularities in issuance. 

Bona fide holders of municipal bonds 
regular on their face are protected against 
informalities and irregularities in pro- 
ceedings authorized in the issuance of the 
bonds and from mistakes of the municipal 
authorities. Greene v. Village of Rienzi, 87 
Miss. 463, 40 So. 17, 112 Am. St. R. 449 
(1906). 

A municipality may estop itself from 
setting up irregularities in their issuance 
as a defense to its bonds. Town Council v. 
Union Nat'l Bank, 75 Miss. 1, 22 So. 291 
(1897). 

9. Application of statutes of limita- 

tion. 

The failure of this statute to make ref- 
erence to any statute of limitations did not 
have the effect of waiving, as to all obliga- 



tions of a county incurred after its enact- 
ment, a statute providing that statutes of 
limitations should begin to run in favor of 
the state, counties and municipal corpora- 
tions at the time when the plaintiff had 
the first right to demand payment. Fuqua 
v. Board of Supvrs., 192 Miss. 6, 4 So. 2d 
350 (1941). 

The six-year statute of limitations was 
applicable to the right of a teacher in an 
agricultural high school to demand pay- 
ment of salary from the proceeds of bonds 
to be issued by the county and to compel 
issuance of such bonds by mandamus 
upon failure of the board of supervisors 
(which was not shown to have ever been 
advised of the existence of the obligation 
until suit was filed), otherwise to do so. 
Fuqua v. Board of Supvrs., 192 Miss. 6, 4 
So. 2d 350 (1941). 

10. Effect of debt limit on issuance. 

In the issuance of funding bonds for the 
payment of claims against a supervisor's 
district, county boards of supervisors 
must find as a jurisdictional fact that the 
proposed funding bonds, when added to a 
county's outstanding bonded indebted- 
ness, shall not exceed 10 per cent of the 
assessed valuation of taxable property 
within the county, and set forth such fact 
in its order before the bonds can validly be 
issued or validated. Brown v. Board of 
Supvrs., 185 Miss. 216, 187 So. 738 (1939). 

The failure of the county board of super- 
visors to affirmatively adjudicate in an 
order providing for the issuance of fund- 
ing bonds to pay certain claims or debts 
incurred by a supervisor's district that the 
debt incurred, when added to all of the 
then outstanding indebtedness of the su- 
pervisor's district, both bonded and float- 
ing, did not result in the imposition upon 
any of the property in such district of an 
indebtedness for road purposes of more 
than 10 per cent of the assessed value of 
such property, as ascertained by the last 
completed assessment for taxation, consti- 
tuted fatal error and rendered such order 
of the board null and void, on its face, and 
subject to attack in a proceeding for vali- 
dation of such bonds. Brown v. Board of 
Supvrs., 185 Miss. 216, 187 So. 738 (1939). 

Where the chancellor was in error in 
rendering a decree of validation as to 
issuance of certain funding bonds in pay- 
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ment of claims against a supervisor's dis- 
trict because the order of the board for 
such issuance was void because of the 
violation of § 4321, a decree would be 
reversed without prejudice to the right of 
the county to provide for the payment of 
such indebtedness by the legal issuance of 
other bonds under this section, or in such 
other manner as might be authorized by 
law. Brown v. Board of Supvrs., 185 Miss. 
216, 187 So. 738 (1939). 

Proposed county bonds to take up out- 
standing county obligations were "fund- 
ing" and not "refunding" bonds, and there- 
fore limited to ten per cent of assessed 
value of taxable property of county. Lee v. 
Hancock County, 181 Miss. 847, 178 So. 
790 (1938), error overruled, 181 Miss. 859, 
179 So. 559 (1938). 

"Refunding bond" is a bond issued to 
pay off an older issue; to "refund a debt" 
meaning to fund it again or anew; the 
word "fund" in this connection meaning to 
convert into a more or less permanent 
debt bearing regular interest. Lee v. Han- 
cock County, 181 Miss. 847, 178 So. 790 
(1938), error overruled, 181 Miss. 859, 179 
So. 559 (1938). 

11. Date of maturity. 

Funding bonds for outstanding obliga- 
tions issued under this section are not 
subject to the limitation that their matu- 
rity shall not run beyond ten years, appli- 
cable to funding bonds to discharge an 
indebtedness incurred on anticipation tax 
obligations. In re Lincoln County Funding 
Bonds, 187 Miss. 392, 193 So. 26 (1940). 

A case with reference to bond issue by 
Leflore County holding that this statute 
does not require bonds to begin to mature 
at the expiration of the 1st year after their 
issuance. Robertson v. Board of Supvrs., 
119 Miss. 621, 81 So. 408 (1919). 

12. Injunctive relief. 

A resident taxpayer of the municipality 
may enjoin the wrongful issuance of mu- 
nicipal bonds. Town of Clarksdale v. 
Broaddus, 77 Miss. 667, 28 So. 954 (1900). 

13. Judicial review. 

An appeal by taxpayers to the circuit 
court from orders and allowances made by 
the board of supervisors with respect to 
the issuance of county funding bonds was 



improper, where the bill of exceptions 
failed to set forth the facts in full and was 
not signed by the president of the board as 
the law required, and items which should 
have been entered and a statement as to 
their correctness was left to the clerk. In 
re $50,000 Serial Funding Bonds, 187 
Miss. 512, 193 So. 449 (1940). 

An appeal to the circuit court by taxpay- 
ers from orders and allowances made by 
the county board of supervisors with re- 
spect to the issuance of county funding 
bonds was ineffective, where the chancery 
court had acquired jurisdiction of the 
whole matter in a validation proceeding. 
In re $50,000 Serial Funding Bonds, 187 
Miss. 512, 193 So. 449 (1940). 

With respect to an appeal to the circuit 
court by taxpayers from orders and allow- 
ances of a board of supervisors with re- 
spect to issuance of county funding bonds, 
a party having a claim to be allowed or 
having been allowed by the board is an 
interested party on an appeal to the cir- 
cuit court, and separate appeals from all 
orders must be prosecuted where an ap- 
peal has been taken, and the bill of excep- 
tions must either be filed during the court 
term or meeting of the board of supervi- 
sors or within such time as the law or the 
board might allow for filing such bill and 
appeal. In re $50,000 Serial Funding 
Bonds, 187 Miss. 512, 193 So. 449 (1940). 

The right of a taxpayer to prosecute 
appeals from orders and allowances by a 
board of supervisors in connection with 
the issuance of funding bonds to matters 
in which he has no pecuniary or property 
interest is limited. In re $50,000 Serial 
Funding Bonds, 187 Miss. 512, 193 So. 
449 (1940). 

The chancery court, having acquired 
jurisdiction of a proceeding on validation 
of county funding bonds, erred in dismiss- 
ing the proceedings, in view of the fact 
that it had the power to pass upon the 
legality of the bond issue in all respects, 
including the various claims constituting 
the alleged indebtednesses, and an appeal 
by the taxpayers to the circuit court dur- 
ing the pendency of such proceeding in the 
chancery court was improper. In re 
$50,000 Serial Funding Bonds, 187 Miss. 
512, 193 So. 449 (1940). 

Where a petition for a writ of certiorari, 
filed in the circuit court, after a decree in 
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chancery court validating the issuance of 
county funding bonds, was confined in the 
same record, made by the board of super- 
visors, which the chancery court had be- 
fore it in the validation proceedings, dis- 
position of an appeal from the chancery 
court would not be stayed. In re Lincoln 
County Funding Bonds, 187 Miss. 392, 
193 So. 26 (1940). 

In the absence of an appeal from an 
order of the board of county supervisors 
adjudicating the validity of certain claims, 
for the payment of which an order for the 
issuance of funding bonds was made, no 
objections could be taken on appeal from a 
decree validating such bonds based on the 
ground that the indebtednesses for the 



payment of which the bonds were to be 
issued did not constitute valid, legal and 
undisputed outstanding obligations of a 
supervisor's district for the reason that 
such indebtednesses were incurred in vi- 
olation of § 4321 prohibiting the incur- 
ring of an indebtedness unless there is 
sufficient money at the time in the partic- 
ular fund from which allowance for the 
payment thereof is to be made, since the 
chancellor had no jurisdiction to pass on 
the validity of such claim and such objec- 
tion constituted a collateral attack on the 
orders and judgments of the board of su- 
pervisors. Brown v. Board of Supvrs., 185 
Miss. 216, 187 So. 738 (1939). 



RESEARCH REFERENCES 



ALR. Power of governmental unit to 
issue bonds implying power to refund 
them. 1 A.L.R.2d 134. 

Validity of municipal bond issue as 
against owners of property annexation of 
which to municipality became effective 
after date of election at which issue was 
approved by voters. 10 A.L.R.2d 559. 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions §§ 579 et seq. 

64 Am. Jur. 2d, Public Securities and 
Obligations §§ 92 et seq. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:71 et 
seq. (sale of bonds). 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:71 et 



seq. (bonds, coupons, warrants, and 
notes). 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Securities and Obligations, Form 

56 (complaint, petition, or declaration for 
writ of mandamus to compel levy of taxes 
to pay outstanding bonded indebtedness). 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Securities and Obligations, Form 

57 (complaint in federal court alleging 
diversity of citizenship and seeking to 
recover principal of municipal bond). 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Securities and Obligations, Form 

58 (answer alleging illegality of bond). 
CJS. 64 C.J.S., Municipal Corporations 

§§ 1658 et seq; 1645 et seq. 



§ 21-33-303. Limitation of indebtedness. 

No municipality shall hereafter issue bonds secured by a pledge of its full 
faith and credit for the purposes authorized by law in an amount which, when 
added to the then outstanding bonded indebtedness of such municipality, shall 
exceed either (a) fifteen percent (15%) of the assessed value of the taxable 
property within such municipality, according to the last completed assessment 
for taxation, or (b) ten percent (10%) of the assessment upon which taxes were 
levied for its fiscal year ending September 30, 1984, whichever is greater. In 
computing such indebtedness, there may be deducted all bonds or other 
evidences of indebtedness, heretofore or hereafter issued, for school, water, 
sewerage systems, gas, and light and power purposes and for the construction 
of special improvements primarily chargeable to the property benefited, or for 
the purpose of paying the municipality's proportion of any betterment pro- 
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gram, a portion of which is primarily chargeable to the property benefited. 
However, in no case shall any municipality contract any indebtedness which, 
when added to all of the outstanding general obligation indebtedness, both 
bonded and floating, shall exceed either (a) twenty percent (20%) of the 
assessed value of all taxable property within such municipality according to 
the last completed assessment for taxation or (b) fifteen percent (15%) of the 
assessment upon which taxes were levied for its fiscal year ending September 
30, 1984, whichever is greater. Nothing herein contained shall be construed to 
apply to contract obligations in any form heretofore or hereafter incurred by 
any municipality which are subject to annual appropriations therefor, or to 
bonds heretofore issued by any municipality for school purposes, or to contract 
obligations in any form heretofore or hereafter incurred by any municipality 
which are payable exclusively from the revenues of any municipally-owned 
utility, or to bonds issued by any municipality under the provisions of Sections 
57-1-1 through 57-1-51, or to any special assessment improvement bonds 
issued by any municipality under the provisions of Sections 21-41-1 through 
21-41-53, or to any indebtedness incurred under Section 55-23-8. 

All bonds issued prior to July 1, 1990, pursuant to this chapter by any 
municipality for the purpose of the constructing, replacing, renovating or 
improving wastewater collection and treatment facilities in order to comply 
with an administrative order of the Mississippi Department of Natural 
Resources issued pursuant to the Federal Water Pollution Control Act and 
amendments thereto, are hereby exempt from the limitation imposed by this 
section if the governing body of the municipality adopts an order, resolution or 
ordinance to the effect that the rates paid by the users of such facilities shall 
be increased to the extent necessary to provide sufficient funds for the payment 
of the principal of and interest on such bonds as each respectively becomes due 
and payable as well as the necessary expenses in connection with the operation 
and maintenance of such facilities. 

SOURCES: Codes, Hemingway's 1917, §§ 5969, 5971; Hemingway's 1921 Supp. 
§ 6069p; Laws, 1930, §§ 2484, 2485; Laws, 1942 § 3598-02; Laws, 1914, ch. 
147; Laws, 1920, ch. 169; Laws, 1932, ch. 235; Laws, 1950, ch. 493, § 2; Laws, 
1955, Ex. Sess., ch. 96; Laws, 1962, ch. 555; Laws, 1982, ch. 347, § 2; Laws, 
1985, ch. 476, § 2; Laws, 1987, ch. 424, § 2; Laws, 1989, ch. 516, § 1; Laws, 
1989, ch. 499, § 1; Laws, 1992, ch. 499 § 1; Laws, 1995, ch. 526, § 2; Laws, 
1996, ch. 401, § 1; Laws, 2001, ch. 602, § 12, eff from and after passage 
(approved Apr. 16, 2001.) 

Editor's Note — The preamble to Laws of 1989, ch. 499, effective from and after 
October 1, 1989, provides as follows: 

"WHEREAS, the Mississippi Department of Natural Resources (DNR), pursuant to 
the requirements of the Federal Water Pollution Control Act and amendments thereto, 
has placed numerous municipalities within the state under administrative orders to 
construct, replace, renovate or improve wastewater treatment and collection facilities 
which shall comply with the minimum standards under the federal law; and 

"WHEREAS, many municipalities have initiated projects funded through a combi- 
nation of federal, state and local funds made available through a revolving loan fund 
administered by the Department of Natural Resources; and 
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"WHEREAS, the refunds in the revolving loan fund have either been exhausted or 
encumbered and no such funds are currently available to the numerous municipalities 
that have not initiated projects to comply with the federal law; and 

"WHEREAS, failure to comply with the deadlines mandated by the DNR adminis- 
trative orders, which deadlines are generally in 1991, could result in severe monetary 
fines and penalties imposed under the federal law; and 

"WHEREAS, the Legislature feels that this specific situation is of an emergency 
nature and that an immediate, viable and economical funding mechanism is necessary 
to allow affected municipalities to issue bonds without regard to the statutory debt 
limitation for compliance purposes;" 

Section 49-2-7 provides that wherever the term "Mississippi Department of Natural 
Resources" appears in any law the same shall mean the Department of Environmental 
Quality. 

Cross References — Requirement that county or municipal general obligation 
bonds for capital expenditures, such as for waste management facilities, be included in 
limitation of indebtedness as set forth in this section, see § 17-17-329. 

Issuance by municipalities of bonds for payment of costs for closure, post-closure 
maintenance or corrective action for solid waste management facilities, see § 17-17- 
335. 

Uniform system for issuance of negotiable notes or certificates of indebtedness, see 
§§ 17-21-51. 

Limitation on county indebtedness, see § 19-9-5. 

Application of the provisions of this section to the Mississippi Development Bank Act, 
see § 31-25-27. 

Limitations on school bond indebtedness, see §§ 37-59-5 et seq. 

Applicability of this section to debt owing to pledge of taxes to retire debt incurred 
pursuant to agreements executed under authority of Mississippi Hospital Equipment 
and Facilities Authority Act, §§ 41-73-1 et seq., see § 41-13-25. 

Bonds for local governments freight rail service projects as evidence of indebtedness 
within this section, see § 57-44-7. 

Application of the provisions of this section to evidences of indebtedness issued for 
borrowing money from the Department of Economic and Community Development, see 
§ 57-61-37. 

Federal Aspects — Federal Water Pollution Control Act, 33 USCS §§ 1251 et seq. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] jority of the electors voting in the election 

6. Under former law. was sufficient to authorize issuance of the 

* _ r „ , « - ^ i bonds since those who were indifferent to 

1.-5. [Reserved for future use.] the election to the extent ftat they did not 

6. Under former law. S° an d vote were not entitled to control 
Chapter 104, Laws of 1932, limiting the the result of those who voted in the elec- 
power of counties to impose taxes, and tion. In re Municipal Bonds, 188 Miss. 
Chapter 235, Laws of 1932 (§ 4324, Code 817, 196 So. 258 (1940). 
1942), restricting the power of counties The provision "or for the construction of 
and municipalities to borrow money and special improvements primarily charge- 
to levy taxes for the payment thereof, are able to the property benefited," etc., does 
part of the same legislative plan, without not make it a necessary part of the re- 
either of which that plan would be incom- quirement as to water and land that there 
plete, and therefore must be construed should be a charge primarily made 
together. Yazoo & Miss. V. Ry. v. Claiborne against the improvement or the plant or 
County, 191 Miss. 277, 2 So. 2d 548 (1941). equipment or the proceeds thereof, and it 
With respect to an election for issuing would be possible to issue bonds for water 
bonds for water and light purposes a ma- and light purposes without making the 
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proceeds derived from the utility being 
constructed or improved or benefited a 
general charge upon the taxpayers of the 
city. In re Municipal Bonds, 188 Miss. 817, 
196 So. 258 (1940). 

The establishing of a water, light and 
sewerage system is for a combined pur- 
pose and not subject to objection of being 
for a plurality of purposes. Green v. 
Hutson, 139 Miss. 471, 104 So. 171 (1925). 

Municipal bonds not authorized by a 
majority of the electors and where not 
issued to pay outstanding debts are void. 
Heidelberg v. Batson, 119 Miss. 510, 81 
So. 225 (1919). 

An enabling act conferring upon the city 
of Bay St. Louis additional powers for the 
issuance of bonds, such bonds cannot be 
issued without an election otherwise pro- 
vided by law. Sick v. City of Bay St. Louis, 
113 Miss. 175, 74 So. 272 (1917). 

The votes of disqualified persons voting 
at an election in a city on the question of a 
bond issue which would not affect the 
result of the election regardless of how 
they voted, does not render an election 
void. Griffith v. City of Vicksburg, 102 
Miss. 1, 58 So. 781 (1912). 

A city operating under a special charter 
authorizing the issuance of bonds is not 
restricted by provisions of the law under 
chapter or municipalities that are not 
applicable to such city. Love v. Holmes, 91 
Miss. 535, 44 So. 835 (1907). 

"Elector" in relation to issuance of 
bonds by municipalities means legally 



qualified voters. Greene v. Village of 
Rienzi, 87 Miss. 463, 40 So. 17, 112 Am. 
St. R. 449 (1906). 

The charter of the city of Vicksburg 
having been amended by the adoption of 
this section and Code 1942, §§ 3416, 3419 
and 3420 [superseded by Code 1942, 
§§ 3374-125, 3374-127, and 3374-128], 
substituting the word "amendment" for 
"chapter" in the last line of the section, it 
was held that the city was without power 
to issue bonds in excess of the statutory 
limit for the purpose of paying debts con- 
tracted after the amendment was 
adopted, although the revenues of the city 
to the amount of the aggregate of said 
debts, arising during the year in which 
they were contracted had been diverted 
from their payment and appropriated to 
other debts contracted before the amend- 
ment became effective. Smith v. City of 
Vicksburg, 86 Miss. 577, 38 So. 301 (1905). 

A municipality may order an election 
under the provisions of this section [Code 
1942, § 3598-02] submitting to the voters 
as a single proposition the issuance of 
bonds for two or more purposes. Yazoo 
City v. Lightcap, 82 Miss. 148, 33 So. 949 
(1903). 

The validity of municipal bonds is not 
affected by the fact that their issuance 
was authorized by an election at which 
the issuance of other bonds was also voted 
upon. Maybin v. City of Biloxi, 77 Miss. 
673, 28 So. 566 (1900). 



ATTORNEY GENERAL OPINIONS 



The pledge of grant monies by a munic- 
ipality is not properly characterized as an 
"indebtedness" under the statute and, 
therefore, would not be considered in cal- 



culating the floating indebtedness of the 
city. Criss, August 7, 1998, A.G. Op. #98- 
0447. 



RESEARCH REFERENCES 



Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions §§ 592 et seq. 

64 Am. Jur. 2d, Public Securities and 
Obligations §§ 50 et seq. 



CJS. 64 C.J. S., Municipal Corporations 
§§ 1654 et seq. 
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§ 21-33-305. Revenues of public utilities may be pledged for 
payment of bonds. 

Whenever bonds shall be issued for the construction or purchase of 
waterworks, gas, light and power plants, or distribution systems, the govern- 
ing authorities of the municipality so issuing them may provide by ordinance, 
contract or otherwise, that such bonds shall be secured by a pledge of the 
revenue of the utility to be constructed or purchased with the proceeds thereof, 
which pledge of revenue shall be in addition to the pledge of the full faith and 
credit of such municipality. 

SOURCES: Codes, Hemingway's 1917, § 5973; Laws, 1930, § 2486; Laws, 1942, 
§ 3598-03; Laws, 1914, ch. 147; Laws, 1950, ch. 493, § 3, eff from and after 
July 1, 1950. 

Cross References — Issuance by municipalities of bonds for payment of costs for 
closure, post-closure maintenance or corrective action for solid waste management 
facilities, see § 17-17-335. 

§ 21-33-307. Initiating procedures for issuance of bonds. 

Before issuing any bonds for any of the purposes enumerated in Section 
21-33-301, the governing authority of the issuing municipality shall adopt a 
resolution declaring its intention so to do, stating the amount of bonds 
proposed to be issued and the purpose for which the bonds are to be issued, and 
the date upon which the aforesaid authority proposes to direct the issuance of 
such bonds. Such resolution shall be published once a week for at least three 
(3) consecutive weeks in at least one (1) newspaper published in such 
municipality. The first publication of such resolution shall be made not less 
than twenty-one (21) days prior to the date fixed in such resolution for the 
issuance of the bonds, and the last publication shall be made not more than 
seven (7) days prior to such date. If no newspaper be published in such 
municipality, then such notice shall be given by publishing the resolution for 
the required time in some newspaper having a general circulation in such 
municipality and, in addition, by posting a copy of such resolution for at least 
twenty-one (21) days next preceding the date fixed therein at three (3) public 
places in such municipality. The publication of the resolution may be made as 
provided in Section 21-17-19. If ten percent (10%) of the qualified electors of 
the municipality, or fifteen hundred (1500), whichever is the lesser, shall file a 
written protest against the issuance of such bonds on or before the date 
specified in such resolution, then an election on the question of the bonds shall 
be called and held as is provided in Section 21-33-309. Notice of such election 
shall be signed by the clerk of the municipality and shall be published once a 
week for at least three (3) consecutive weeks in at least one (1) newspaper 
published in such municipality. The first publication of such notice shall be 
made not less than twenty-one (21) days prior to the date fixed for such 
election, and the last publication shall be made not more than seven (7) days 
prior to such date. If no newspaper is published in such municipality, then such 
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notice shall be given by publishing the same for the required time in some 
newspaper having a general circulation in such municipality and published in 
the same or an adjoining county and, in addition, by posting a copy of such 
notice for at least twenty-one (21) days next preceding such election at three (3) 
public places in such municipality. If no protest be filed, then such bonds may 
be issued without an election on the question of the issuance thereof, at any 
time within a period of two (2) years after the date specified in the above- 
mentioned resolution. However, the governing authority of any municipality in 
its discretion may nevertheless call an election on such question, in which 
event it shall not be necessary to publish the resolution declaring its intention 
to issue such bonds as herein provided. 

Under no circumstances shall any municipality exceed the bond limit as 
set by statute for municipalities. 

SOURCES: Codes, Hemingway's 1921 Supp. § 60691; Laws, 1930, § 2489; Laws, 
1942, § 3598-05; Laws, 1920, ch. 206; Laws, 1950, ch. 493, § 5; Laws, 1966, ch. 
599, §§ 1-4; Laws, 1988, ch. 457, § 7, eff from and after December 8, 1988 
(the date the United States Attorney General interposed no objection to 
the amendment). 

Cross References — Resolution, notice of issuance of bonds and notice of election for 
solid or hazardous waste treatment projects, see §§ 17-17-107, 17-17-109. 

Issuance by municipalities of bonds for payment of costs for closure, post-closure 
maintenance or corrective action for solid waste management facilities, see § 17-17- 
335. 

Uniform system for issuance of negotiable notes or certificates of indebtedness, see 
§§ 17-21-51 et seq. 

Election being called by board of supervisors, see § 19-9-11. 

Holding of bond election, see § 21-33-309. 

Results of bond election, see § 21-33-311. 

Applicability of this section to interim financing in anticipation of borrowing under 
§ 21-41-41 for improvements authorized by § 21-41-3, see § 21-41-45. 

Application of this section to elections on leasing of facilities by municipalities, see 
§ 31-8-11. 

Application of the provisions of this section to the Mississippi Development Bank Act, 
see § 31-25-27. 

Notice of election on school bond issue, see § 37-59-13. 

Application of the provisions of this section to evidences of indebtedness issued for 
borrowing money from the Department of Economic and Community Development, see 
§ 57-61-37. 

JUDICIAL DECISIONS 

1. In general. Regular Session 1984, which dispenses 

2.-5. [Reserved for future use.] with the necessity for a bond issue elec- 

6. Under former law. tion, except upon petition of 10 percent of 

the city's registered voters. Brandon v. 

1. In general. City of Hattiesburg, 493 So. 2d 324 (Miss. 

City of Hattiesburg could lawfully pro- 1986). 

ceed with issuance of general obligation The rule requiring petition of 10 per- 

industrial park bonds under Chapter 886, cent, or 1,500, whichever is less, of quali- 

Local and Private Laws of Mississippi, fied electors of the municipality for calling 
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an election on bond issues, as appears in 
Mississippi Code § 21-33-307, is enforce- 
able only when a municipality purports to 
issue bonds for one of the 16 general 
categories of purposes found in Missis- 
sippi Code § 21-33-301; none of which is 
so elastic as to include industrial park 
purposes contemplated by the City of Hat- 
tiesburg in present case. Brandon v. City 
of Hattiesburg, 493 So. 2d 324 (Miss. 
1986). 

That a newspaper notice of intention to 
issue bonds, in stating existing indebted- 
ness, used a period instead of a comma in 
the figure $36,000, is immaterial. In re 
$30,000 Rd. & Bridge Bonds of 1960, 242 
Miss. 125, 133 So. 2d 267 (1961). 

Variance between a resolution declaring 
an intention to issue bonds for the purpose 
of buying the necessary machinery for 
road work and the notice given thereof by 
adding the words "including a motor 
grader" is immaterial. In re $30,000 Rd. & 
Bridge Bonds of 1960, 242 Miss. 125, 133 
So. 2d 267 (1961). 

Failure of resolution directing issuance 
of municipal bonds to state that notice of 
bond election was given in designated way 
and for required time, renders bonds in- 
valid. Mississippi Power & Light Co. v. 
Town of Coldwater, 234 Miss. 615, 106 So. 
2d 375 (1958), suggestion of error sus- 
tained, 234 Miss. 615, 112 So. 2d 222 
(1958). 

The requirement that notice of election 
be published in some newspaper having a 
general circulation in the municipality is 
not met by publication in a newspaper 
shown only to have been published in the 
county in which the municipality is situ- 
ated. Mississippi Power & Light Co. v. 
Town of Coldwater, 234 Miss. 615, 106 So. 
2d 375 (1958), suggestion of error sus- 
tained, 234 Miss. 615, 112 So. 2d 222 
(1958). 

2.-5. [Reserved for future use.] 

6. Under former law. 

Issuance of a note by county to pay for 
road machinery was not invalid because 
the note was an attempt to create an 
interest bearing debt in violation of 
§ 4320 Code of 1942 as amended by ch 
473 Laws of 1946, because no election was 
held, inasmuch as the statute authorizing 



the purchase did not require election as 
condition precedent to issuance of interest 
bearing note for a purchase price. Coving- 
ton County v. Mississippi Rd. Supply Co., 
213 Miss. 583, 57 So. 2d 318 (1952), cor- 
rected, 59 So. 2d 325 (Miss. 1952). 

The fact that a decree of validation 
erroneously bore date of May 12 instead of 
June 12, evidently due to a typographical 
error, did not show that the notice to the 
taxpayer was not published as required by 
law prior to the hearing before the chan- 
cellor, where such decree of validation 
recited all the necessary jurisdictional 
facts. Town of Decatur v. Brogan, 184 
Miss. 402, 185 So. 809 (1939). 

Where a municipality was in the status 
of a lessee by reason of its liability for 
reasonable compensation for the use of a 
fire engine purchased under an invalid 
contract, it was not necessary to submit to 
the voters the question of making a lease 
of the equipment purchased thereunder or 
of allowing the municipality to be held to 
the obligation of a lessee, notwithstanding 
that the contract attempted to create an 
interest bearing obligation. American- 
LaFrance, Inc. v. City of Phila., 183 Miss. 
207, 184 So. 620 (1938). 

Where a contract for the purchase of a 
fire engine was held invalid because of 
omission of statutory requirements, the 
municipality was liable for reasonable 
compensation for the use of the property 
and had the status of a lessee, where the 
transaction was without corruption, and 
was within the object authorized by law, 
and not a debtor in an interest-bearing 
debt incurred without the authorization of 
the electors and at an election called for 
that purpose, notwithstanding that the 
contract was conceded an attempt to cre- 
ate an obligation within this section. 
American-LaFrance, Inc. v. City of Phila., 
183 Miss. 207, 184 So. 620 (1938). 

Bank, which advanced funds with 
which school district purchased land for 
teachers' home, took trust deed to secure 
loan, and collected interest thereon with- 
out petition or election by qualified voters 
as required by statute, held accountable 
in representative suit by taxpayers for 
interest collected and without any rights 
against school district since loan was void. 
Toler v. Love, 170 Miss. 252, 154 So. 711, 
95A.L.R. 1416(1934). 
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Adjudication of board of mayor and al- 
dermen of no sufficient protest against 
bond issuance is not subject to collateral 
attack. Green v. Hutson, 139 Miss. 471, 
104 So. 171 (1925). 

Construing the statute with others it is 
a necessary prerequisite to the issuance of 
school district bonds that there be an 
election. Barrett v. Cedar Hill Consol. Sch. 
Dist., 123 Miss. 370, 85 So. 125 (1920). 

After notice of the proposed issuance of 
municipal bonds if twenty per centum of 
the taxpayers whether electors or not pe- 
tition against the same, the municipal 
authorities can not rightfully issue the 
bonds for any amount until authorized by 
affirmative vote of two-thirds of the elec- 
tors. Town of Clarksdale v. Broaddus, 77 
Miss. 667, 28 So. 954 (1900). 



Before a municipality can rightfully is- 
sue bonds for any amount, under this 
provision authorizing and regulating such 
issuance, it must first publish notice of the 
proposed issuance as provided by a subse- 
quent provision [§ 3604, superseded by 
§ 3598-05], so that taxpayers may peti- 
tion against same. Town of Clarksdale v. 
Broaddus, 77 Miss. 667, 28 So. 954 (1900). 

Even where there be no petition by the 
taxpayers against the same, where the 
issuance including all outstanding bonds 
will exceed in amount the prescribed pro- 
portion of the assessed value of the prop- 
erty, the bonds cannot rightfully be issued 
until authorized by vote of two-thirds of 
the electors. Town of Clarksdale v. 
Broaddus, 77 Miss. 667, 28 So. 954 (1900). 



ATTORNEY GENERAL OPINIONS 



Where ten percent of the qualified elec- 
tors of a town filed a written protest 
against the issuance of bonds following 
publication of the notice of the intention to 
issue the bonds, the governing authori- 
ties, if they choose to go forward with the 
bond issue, must call and hold an election; 
if three-fifths of the qualified electors who 
vote in the election vote in favor of the 
issuance of bonds, then the governing au- 
thorities in their discretion may issue the 
bonds, either in whole or in part, within 
two years from the date of the election or 



within two years after the final favorable 
termination of any litigation affecting the 
issuance of the bonds. Tanner, Mar. 22, 
2002, A.G. Op. #02-0089. 

The language in this section which re- 
quires the publication of the notice of 
election prior to the issuance of municipal 
bonds is mandatory, and failure to meet 
this requirement would be fatal. An elec- 
tion on the question held in the absence of 
such a publication would be invalid to 
authorize the issuance of the bonds. Bour- 
geois, July 30, 2004, A.G. Op. 04-0358. 



RESEARCH REFERENCES 



ALR. Rescission of vote authorizing 
school district or other municipal bond 
issue, expenditure, or tax. 68 A.L.R.2d 
1041. 

Application of requirement that news- 
paper be locally published for official no- 
tice publication. 85 A.L.R.4th 581. 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions §§ 656 et seq. 

64 Am. Jur. 2d, Public Securities and 
Obligations §§ 124 et seq. 

13A Am. Jur. Legal Forms 2d, Notice 
§ 186:38 (affidavit of having given notice 
by publication). 



13A Am. Jur. Legal Forms 2d, Notice 
§ 186:39 (affidavit of having given notice 
by posting in public place). 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:11 et 
seq. (proceedings prior to issuance of 
bonds). 

18A Am. Jur. PI & Pr Forms (Rev), 
Notice, Form 1 (notice, general form). 

18A Am. Jur. PI & Pr Forms (Rev), 
Notice, Forms 24, 25, (affidavit of notice 
by posting or publication). 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Securities and Obligations, Forms 
41, 42 (complaint, petition, or declaration 
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for validation and confirmation of pro- CJS. 64 C.J.S., Municipal Corporations 

ceedings for bond issue). §§ 1915 et seq. 

§ 21-33-309. Holding of bond election. 

The election provided for by Section 21-33-307 shall be held, as far as is 
practicable, in the same manner as other elections are held in municipalities. 
At such election, all qualified electors of such municipality may vote. The 
ballots used at such election shall have printed thereon a brief statement of the 
amount and purpose of the proposed bond issue and the words "FOR THE 
BOND ISSUE" and "AGAINST THE BOND ISSUE," and the voter shall vote 
by placing a cross (X) or check mark (/) opposite his choice on the proposition. 

SOURCES: Codes, Hemingway's 1921 Supp. § 6069m; Laws, 1930, § 2490; 
Codes, 1942, § 3598-06; Laws, 1920, ch. 206; Laws, 1942, ch. 230; Laws, 1950, 
ch. 493, § 6, eff from and after July 1, 1950. 

Cross References — Conduct of election on issuance of bonds for solid or hazardous 
waste treatment projects, see § 17-17-111. 

Issuance by municipalities of bonds for payment of costs for closure, post-closure 
maintenance or corrective action for solid waste management facilities, see § 17-17- 
335. 

Manner of holding county bond election, see § 19-9-15. 

Procedures for initiating issuance of bonds, see § 21-33-307. 

Applicability of this section to interim financing in anticipation of borrowing under 
§ 21-41-41 for improvements authorized by § 21-41-3, see § 21-41-45. 

Application of this section to elections on leasing of facilities by municipalities, see 
§ 31-8-11. 

Application of the provisions of this section to the Mississippi Development Bank Act, 
see § 31-25-27. 

Manner of holding election on school bond issue, see § 37-59-15. 

Application of the provisions of this section to evidences of indebtedness issued for 
borrowing money from the Department of Economic and Community Development, see 
§ 57-61-37. 

ATTORNEY GENERAL OPINIONS 

Where ten percent of the qualified elec- issuance of bonds, then the governing au- 

tors of a town filed a written protest thorities in their discretion may issue the 

against the issuance of bonds following bonds, either in whole or in part, within 

publication of the notice of the intention to two years from the date of the election or 

issue the bonds, the governing authori- within two years after the final favorable 

ties, if they choose to go forward with the termination of any litigation affecting the 

bond issue, must call and hold an election; issuance of the bonds. Tanner, Mar. 22, 

if three-fifths of the qualified electors who 2002, A.G. Op. #02-0089. 
vote in the election vote in favor of the 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 15 Am. Jur. Legal Forms 2d, Public 

ties and Obligations §§ 130 et seq. Securities and Obligations § 214:17 (no- 
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tice of bond election). ity of approval by electors of act authoriz- 

20A Am. Jur. PI & Pr Forms ing bond issue and to restrain issuance if 

(Rev),Public Securities and Obligations, invalid). 

Form 44 (complaint, petition, or declara- CJS. 64 C.J.S., Municipal Corporations 

tion for declaratory judgment as to valid- §§ 1664 et seq. 

§ 21-33-311. Results of election. 

When the results of the election on the question of the issuance of such 
bonds shall have been canvassed by the election commissioners of such 
municipality and certified by them to the governing authorities of such 
municipality, it shall be the duty of such governing authorities to determine 
and adjudicate whether or not three-fifths of the qualified electors who voted in 
such election voted in favor of the issuance of such bonds. Unless three-fifths 
of the qualified electors who voted in such election shall have voted in favor of 
the issuance of such bonds, then such bonds shall not be issued. Should 
three-fifths of the qualified electors who vote in such election vote in favor of 
the issuance of such bonds, then the governing authorities of the municipality 
may issue such bonds, either in whole or in part, within two years from the 
date of such election or within two years after the final favorable termination 
of any litigation affecting the issuance of such bonds, as such governing 
authorities shall deem best. 

SOURCES: Codes, Hemingway's 1921 Supp. § 6069n; Laws, 1930, § 2491; Laws, 
1942, § 3598-08; Laws, 1920, ch. 206; Laws, 1932, ch. 222; Laws, 1935, ch. 64; 
Laws, 1938, ch. 136; Laws, 1938, Ex. Sess., ch. 73; Laws, 1950, ch. 493, § 8, eff 
from and after July 1, 1950. 

Cross References — Determination of results of election on issuance of bonds for 
solid or hazardous waste treatment project, see § 17-17-113. 

Issuance by municipalities of bonds for payment of costs for closure, post-closure 
maintenance or corrective action for solid waste management facilities, see § 17-17- 
335. 

Results of county bond election, see § 19-9-17. 

Applicability of this section to interim financing in anticipation of borrowing under 
§ 21-41-41 for improvements authorized by § 21-41-3, see § 21-41-45. 

Application of this section to elections on leasing of facilities by municipalities, see 
§ 31-8-11. 

Application of the provisions of this section to the Mississippi Development Bank Act, 
see § 31-25-27. 

Results of election on school bond issue, see § 37-59-17. 

Application of the provisions of this section to evidences of indebtedness issued for 
borrowing money from the Department of Economic and Community Development, see 
§ 57-61-37. 



JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former law. 
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1.-5. [Reserved for future use.] 

6. Under former law. 

With respect to an election for issuing 
bonds for water and light purposes a ma- 
jority of the electors voting in the election 
was sufficient to authorize issuance of the 
bonds since those who were indifferent to 
the election to the extent that they did not 
go and vote were not entitled to control 
the result of those who voted in the elec- 
tion. In re Municipal Bonds, 188 Miss. 
817, 196 So. 258 (1940). 

The provision "or for the construction of 
special improvements primarily charge- 
able to the property benefited," etc., does 
not make it a necessary part of the re- 
quirement as to water and land that there 
should be a charge primarily made 
against the improvement or the plant or 
equipment or the proceeds thereof, and it 
would be possible to issue bonds for water 
and light purposes without making the 
proceeds derived from the utility being 
constructed or improved or benefited a 
general charge upon the taxpayers of the 



city. In re Municipal Bonds, 188 Miss. 817, 
196 So. 258 (1940). 

Year within which municipal bonds 
might be issued after favorable determi- 
nation of litigation did not begin to run 
until issuance of mandate fifteen days 
after Supreme Court's decision, which was 
time allowed for filing of suggestion of 
error. Love v. Mayor & Bd. of Aldermen, 
166 Miss. 322, 148 So. 382 (1933). 

Purpose of statute providing for issu- 
ance of municipal bonds within one year 
was to prevent issuance after reason 
which prompted electorate to assent 
thereto had disappeared. Love v. Mayor & 
Bd. of Aldermen, 166 Miss. 322, 148 So. 
382 (1933). 

Where contracts for sale of municipal 
bonds were made within year after favor- 
able determination of litigation, there was 
an "issue" of the bonds within the year, 
though mechanical and ministerial work 
of printing, signing, and delivering the 
bonds remained to be done after expira- 
tion of the year. Love v. Mayor & Bd. of 
Aldermen, 166 Miss. 322, 148 So. 382 
(1933). 



ATTORNEY GENERAL OPINIONS 



Where ten percent of the qualified elec- 
tors of a town filed a written protest 
against the issuance of bonds following 
publication of the notice of the intention to 
issue the bonds, the governing authori- 
ties, if they choose to go forward with the 
bond issue, must call and hold an election; 
if three-fifths of the qualified electors who 
vote in the election vote in favor of the 



issuance of bonds, then the governing au- 
thorities in their discretion may issue the 
bonds, either in whole or in part, within 
two years from the date of the election or 
within two years after the final favorable 
termination of any litigation affecting the 
issuance of the bonds. Tanner, Mar. 22, 
2002, A.G. Op. #02-0089. 



RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 156 et seq. 

§ 21-33-313. Details of municipal bonds; supplemental pow- 
ers conferred in issuance of bonds. 

All bonds issued pursuant to this article shall be lithographed or en- 
graved, and printed in two (2) or more colors, to prevent counterfeiting, and 
shall be in such denominations as shall be specified by the governing 
authorities of the municipality. Such bonds shall be registered as issued, be 
numbered in a regular series from one (1) upward, and every such bond shall 
specify on its face the purpose for which it was issued and the total amount 
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authorized to be issued, and shall be made payable to bearer. Interest shall be 
evidenced by proper coupons thereto attached. The governing authorities of 
such municipality shall annually levy a special tax upon all of the taxable 
property within the municipality, which shall be sufficient to provide for the 
payment of the principal of and the interest on such bonds according to the 
terms thereof. 

Notwithstanding the foregoing provisions of this section, bonds referred to 
hereinabove may be issued pursuant to the supplemental powers and autho- 
rizations conferred by the provisions of the Registered Bond Act, being Sections 
31-21-1 through 31-21-7. 

SOURCES: Codes, 1892, § 3015; Laws, 1906, § 3416; Hemingway's 1917, § 5975; 
Laws, 1930, § 2487; Laws, 1942, § 3598-04; Laws, 1950, ch. 493, § 4; Laws, 
1972, ch. 388, § 1; Laws, 1983, ch. 494, § 10, eff from and after passage 
(approved April 11, 1983). 

Cross References — Issuance by municipalities of bonds for payment of costs for 
closure, post-closure maintenance or corrective action for solid waste management 
facilities, see § 17-17-335. 

Details of county bonds, see § 19-9-7. 

Details of ordinance and form of bonds in connection with public utilities' systems, see 
§§ 21-27-41, 21-27-45. 

Bonds' maturities and interest, see § 21-33-315. 

Application of the provisions of this section to the Mississippi Development Bank Act, 
see § 31-25-27. 

Details of school bonds, see § 37-59-25. 

Application of the provisions of this section to evidences of indebtedness issued for 
borrowing money from the Department of Economic and Community Development, see 
§ 57-61-37. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S., Municipal Corporations 

ties and Obligations §§ 165 et seq. §§ 1684 et seq. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:71 et 
seq. (bonds and coupons). 

§ 21-33-315. Maturities and interest. 

All bonds issued by a municipality shall mature annually, with all 
maturities not longer than twenty (20) years, with not less than one-fiftieth 
(Vso) of the total issue to mature each year during the first five (5) years of the 
life of such bonds, not less than one-twenty-fifth (Vfcs) of the total issue to 
mature each year during the succeeding ten-year period of the life of such 
bonds, and the remainder to be amortized, as to principal and interest, into 
approximately equal annual payments, one (1) payment to mature each year 
for the remaining life of such bonds. However, in cases where bonds shall be 
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issued or dated subsequent to the date fixed for making the municipal tax levy 
in the year in which such bonds are to be issued, the first maturity date of not 
less than one-fiftieth (Vso) of the total issue, may be fixed for any period not 
exceeding two (2) years from the date of the bonds with the same schedule of 
subsequent maturities as herein above set forth. Such bonds shall not bear a 
greater overall maximum interest rate to maturity than that allowed in 
Section 75-17-101, Mississippi Code of 1972. No bond shall bear more than one 
(1) rate of interest. Each bond shall bear interest from its date to its stated 
maturity date at the interest rate specified in the bid. All bonds of the same 
maturity shall bear the same rate of interest from date to maturity. All interest 
accruing on such bonds so issued shall be payable semiannually or annually, 
except that the first interest coupon attached to any such bond may be for any 
period not exceeding one (1) year. 

No interest payment shall be evidenced by more than one (1) coupon and 
neither cancelled nor supplemental coupons shall be permitted. The lowest 
interest rate specified for any bonds issued shall not be less than seventy 
percent (70%) of the highest interest rate specified for the same bond issue. The 
interest rate of any one (1) interest coupon shall not exceed the maximum 
interest rate allowed on such bonds. 

Each interest rate specified in any bid must be in multiples of one-eighth 
of one percent (Vs of 1%) or in multiples of one-tenth of one percent (1/10 of 1%). 
The denomination, form, and place, or places, of payment of such bonds shall 
be fixed in the resolution or ordinance of the governing authorities issuing such 
bonds. Such bonds shall be executed by the manual or facsimile signature of 
the mayor and clerk of such municipality, with the seal of the municipality 
affixed thereto. At least one (1) signature on each bond shall be a manual 
signature, as specified in the resolution. The coupons may bear only the 
facsimile signatures of such mayor and clerk. No bonds shall be issued and sold 
under the provisions of this article for less than par and accrued interest. 

SOURCES: Codes, Hemingway's 1921 Supp. § 6069n; Laws, 1930, § 2491; Codes, 
1942, § 3598-09; Laws, 1920, ch. 206; Laws, 1932, ch. 222; Laws, 1935, ch. 64; 
Laws, 1938, ch. 136; Laws, 1938, Ex. Sess., ch. 73; Laws, 1950, ch. 493, § 9; 
Laws, 1958, ch. 511; Laws, 1970, ch. 498, § 1; Laws, 1975, ch. 380; Laws, 1976, 
ch. 489; Laws, 1980, ch. 523, § 1; Laws, 1981, ch. 471, § 1; Laws, 1982, ch. 434, 
§ 8; Laws, 1983, ch. 541, § 12, eff from and after passage (approved April 25, 
1983). 

Cross References — Issuance by municipalities of bonds for payment of costs for 
closure, post-closure maintenance or corrective action for solid waste management 
facilities, see § 17-17-335. 

Maturities and interest on county bonds, see § 19-9-19. 

Uniform system for issuance of municipal bonds, see § 21-33-301. 

Limitation of municipal indebtedness, see § 21-33-303. 

Details of municipal bonds, see § 21-33-313. 

Maturity and interest on municipal bonds issued for special improvements, see 
§ 21-41-43. 

Replacement of bond or warrant, lost, destroyed or mutilated, see §§ 25-55-19 et seq. 

Validation of bond issues, see §§ 31-13-3 et seq. 

600 



Taxation and Finance § 21-33-317 

Application of the provisions of this section to the Mississippi Development Bank Act, 
see § 31-25-27. 

Maturities and interest of school bonds, see § 37-59-27. 

Application of the provisions of this section to evidences of indebtedness issued for 
borrowing money from the Department of Economic and Community Development, see 
§ 57-61-37. 

Limitation on the maximum interest rate to maturity on obligations issued under the 
provisions of this section, see § 75-17-101. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] without notice that the municipality was 

6. Under former law. at the time of their issuance a separate 

school district, that the bonds were issued 

1.-5. [Reserved for future use.] to raise funds with which to build a 

schoolhouse, that the debt incurred by 

6. Under former law. their issuance exceeded a three-mill tax 

Municipal bonds issued under this sec- for their levy on the taxable property of 

tion providing that municipalities may on t he municipality, and that the consent of a 

issuing them make a part mature annu- majority of the taxpayers was not given to 

ally and prohibiting in such case the call- authorize the levy of a tax exceeding three 

ing in of the bonds until maturity, are not mills on the dollar for the erection of the 

void because of a recital to the effect that schoolhouse or the issuance of the bonds, 

the municipality reserves the right after a Board of Mayor v. Fulton, 79 Miss. 511, 31 

certain date to pay off and cancel any of So. 102 (1902). 

the bonds. Board of Mayor v. Fulton, 79 A void recital in municipal bonds does 

Miss. 511, 31 So. 102 (1902). not render the bonds invalid. Board of 

It is not a defense to an action on Mayor v. Fulton, 79 Miss. 511, 31 So. 102 

municipal bonds by a bona fide holder (1902). 

ATTORNEY GENERAL OPINIONS 

Since town of Bay Springs is issuing may therefore accept bid from Southern 

certificates of indebtedness, town is not Pine Electric Power Association of per- 

required to follow requirements of Section cent interest rate without violating stat- 

4 of Senate Bill 2879, which apply to ute. Houston, August 16, 1990, A.G. Op. 

issuance of bonds; town of Bay Springs #90-0574. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S., Municipal Corporations 

ties and Obligations §§ 173, 183 et seq. §§ 1705, 1706. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:71 et 
seq. (bonds and coupons). 

§ 21-33-317. Proceeds of bonds not to be diverted. 

The proceeds of any bonds issued by a municipality shall be placed in the 
municipal treasury or depository, if there be one, as a special fund, and shall be 
used for no other purpose than that for which such bonds were authorized to 
be issued. If the governing authorities of such municipality, or any member 
thereof, or any other officer, shall wilfully divert, or aid or assist in diverting 
any such fund, or any part thereof, to any purpose other than that for which 
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such bonds were authorized to be issued, then such person shall be guilty of a 
felony and, upon conviction, shall be punished by imprisonment in the state 
penitentiary for a term not exceeding five years and, in addition, he shall be 
liable personally and on his official bond for the amount so diverted. Any 
member of such governing authorities may escape the penalty provided for 
above by requesting and having his vote recorded in the negative on any illegal 
diversion of the proceeds of such bonds. 

SOURCES: Codes, Hemingway's 1921 Supp. § 6069o; Laws, 1930, § 2492; Laws, 
1942, § 3598-10; Laws, 1920, ch. 206; Laws, 1950, ch. 493, § 10, eff from and 
after July 1, 1950. 

Cross References — Issuance by municipalities of bonds for payment of costs for 
closure, post-closure maintenance or corrective action for solid waste management 
facilities, see § 17-17-335. 

Comparable provisions for counties, see § 19-9-21. 

Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

School bonds being used only for purpose issued, see § 37-59-29. 

Application of the provisions of this section to evidences of indebtedness issued for 
borrowing money from the Department of Economic and Community Development, see 
§ 57-61-37. 

ATTORNEY GENERAL OPINIONS 

In order to insure that statutory provi- tion pertaining to bond issue in question; 

sions are complied with, any procedure for if contemplated procedure does not insure 

disbursal of bond funds to hospital must that funds will not be diverted for im- 

insure that any and all expenditures of proper use, it should not be adopted, 

funds are for purposes specified in resolu- Peden, Feb. 7, 1990, A.G. Op. #90-0074. 

RESEARCH REFERENCES 

Am Jur. 15 Am. Jur. Legal Forms 2d, §§ 214:91 et seq. (call and redemption 
Public Securities and Obligations provisions). 

§ 21-33-319. Transfer of residue of bond proceeds. 

Whenever a balance shall remain of the proceeds of any bond issue after 
the purpose for which such bonds were issued shall have been accomplished, 
such balance shall forthwith be transferred to the bond and interest fund 
applicable to such bond issue. 

SOURCES: Codes, 1942, § 3598-11; Laws, 1950, ch. 493, § 11, eff from and after 
July 1, 1950. 

Cross References — Issuance by municipalities of bonds for payment of costs for 
closure, post-closure maintenance or corrective action for solid waste management 
facilities, see § 17-17-335. 

Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

Application of the provisions of this section to evidences of indebtedness issued for 
borrowing money from the Department of Economic and Community Development, see 
§ 57-61-37. 
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§ 21-33-321. Bond and interest fund may be used to buy 
outstanding bonds. 

Whenever there shall be on hand in any bond and interest fund an amount 
in excess of the amount which will be required for expenditure therefrom 
within the then next succeeding twelve months, the governing authorities of 
the municipality may use such excess amount to purchase the outstanding 
bonds of such municipality which are payable from such fund whenever, in the 
judgment of the governing authorities, the best interest of the municipality 
would be served thereby. When such bonds are purchased, they shall be 
cancelled and retired and shall not thereafter be resold or reissued. 

SOURCES: Codes, 1942, § 3598-12; Laws, 1950, ch. 493, § 12, eff from and after 
July 1, 1950. 

Cross References — Issuance by municipalities of bonds for payment of costs for 
closure, post-closure maintenance or corrective action for solid waste management 
facilities, see § 17-17-335. 

Residue of county's bond proceeds being transferred to bond and interest fund, see 
§ 19-9-23. 

Comparable provision for county bonds, see § 19-9-25. 

Retirement of bonds, see §§ 31-17-1 et seq. 

Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

When residue of school bond proceeds may be transferred, see § 37-59-33. 

Application of the provisions of this section to evidences of indebtedness issued for 
borrowing money from the Department of Economic and Community Development, see 
§ 57-61-37. 

§ 21-33-323. Investment of surplus funds. 

Whenever any municipality shall have on hand any bond and interest 
funds, any funds derived from the sale of bonds, special funds, or any other 
funds in excess of the sums which will be required for immediate expenditure 
and which are not needed or cannot by law be used for the payment of the 
current obligations or expenses of such municipality, the governing authorities 
of such municipality shall have the power and authority to invest such excess 
funds in any bonds or other direct obligations of the United States of America 
or the State of Mississippi, or of any county or municipality of this state, or of 
any school district, which such county or municipal or school district bonds 
have been approved by a reputable bond attorney or have been validated by a 
decree of the chancery court, or in obligations issued or guaranteed in full as 
to principal and interest by the United States of America which are subject to 
a repurchase agreement with a qualified depository. In any event the bonds or 
obligations in which such funds are invested shall mature or be redeemable 
prior to the time the funds so invested will be needed for expenditure. However, 
such excess funds may first be offered for investment in interest-bearing time 
certificates of deposit with or through municipal depositories serving in 
accordance with Section 27-105-353 at a rate of interest not less than a simple 
interest rate numerically equal to the average bank discount rate on United 
States Treasury bills of comparable maturity. The rate of interest established 
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herein shall be the minimum rate of interest and there shall be no maximum 
rate of interest. Such excess funds may also be invested in time certificates of 
deposit in or through state depositories located in such municipality to the 
same extent as such depositories are eligible for invested state funds. When 
bonds or other obligations have been so purchased, the same may be sold or 
surrendered for redemption at any time by order or resolution of the governing 
authorities of the municipality, and the mayor of the municipality, when 
authorized by such order or resolution, shall have the power and authority to 
execute all instruments and take such other action as may be necessary to 
effectuate the sale or redemption thereof. When such bonds or other obliga- 
tions are sold or redeemed, the proceeds thereof, including accrued interest 
thereon, shall be paid into the same fund as that from which the investment 
was made and shall in all respects be dealt with as are other monies in such 
fund. Except as hereinafter provided, any interest derived from the invest- 
ments authorized in this section may, as an alternative, be deposited into the 
general fund of the municipality. Any interest derived from the investment of 
sums received under the terms of the federal State and Local Fiscal Assistance 
Act of 1972 and any subsequent revisions or reenactments of that act shall be 
paid into the same fund as that from which the investment was made. Any 
interest derived from the investment of school bond funds shall be handled as 
provided in Section 37-59-43. Any interest derived from investment of other 
bond proceeds or from investment of any bond and interest fund, bond reserve 
fund or bond redemption sinking fund shall be deposited either in the same 
fund from which the investment was made or in the bond and interest fund 
established for payment of the principal or interest on the bonds. Any interest 
derived from special purpose funds which are outside the function of general 
municipal government shall be paid into that special purpose fund. The 
authority granted by this section shall be cumulative and in addition to any 
other law relating to the investment of funds by municipalities. 

SOURCES: Codes, Hemingway's, 1917, §§ 5893, 5894; Laws, 1930, §§ 2503, 2504; 
Laws, 1942, § 3598-14; Laws, 1914, ch. 154; Laws, 1934, ch. 327; Laws, 1942, 
ch. 225; Laws, 1950, ch. 493, § 14; Laws, 1952, ch. 377; Laws, 1975, ch. 421; 
Laws, 1977, ch. 426, § 2; Laws, 1988, ch. 393, § 1; Laws, 1990, ch. 416, § 1; 
Laws, 2007, ch. 426, § 2, eff from and after passage (approved Mar. 22, 
2007.) 

Amendment Notes — The 2007 amendment inserted "or through" preceding 
"municipal depositories" in the third sentence, and following "certificates of deposit in" 
in the fifth sentence. 

Cross References — Issuance by municipalities of bonds for payment of costs for 
closure, post-closure maintenance or corrective action for solid waste management 
facilities, see § 17-17-335. 

Comparable provisions for county surplus funds, see § 19-9-29. 

Investing certain funds in defense bonds, see § 31-19-5. 

Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 

Investment of funds surplus to needs of school districts, see § 37-59-43. 

Application of the provisions of this section to evidences of indebtedness issued for 
borrowing money from the Department of Economic and Community Development, see 
§ 57-61-37. 
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Federal Aspects — State and Local Fiscal Assistance Act of 1972 P.L. 92-512, can be 
found in a note to 31 USCS § 6702. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former law. 

1.-5. [Reserved for future use.] 

6. Under former law. 

Under § 3612 and § 4347, Code of 
1942, a city has authority to make loan to 
a private individual and to accept assign- 
ment of promissory note and a trust deed 
to realty securing the same. Pace v. 
Wedgeworth, 198 Miss. 1, 20 So. 2d 842 
(1945). 

Court must presume that municipality, 
through its officers, in accepting assign- 
ment of promissory note and trust deed to 
realty securing the same, brought itself 
within the authorization of § 3612 and 
§ 4347, Code of 1942, pertaining to the 
loaning of funds. Pace v. Wedgeworth, 198 
Miss. 1, 20 So. 2d 842 (1945). 

Supervisors held not liable personally 
for transfers from county road and bridge 
bond sinking fund to other unrelated 
county funds, since transfers were loans 
within statute, notwithstanding transfers 
were irregular and statutory require- 
ments for loans from sinking funds were 
not complied with. Gully v. Thomas, 171 
Miss. 749, 158 So. 465 (1935). 

Loans of county sinking funds, made in 
manner violative of Code sections, held 
illegal, so that cause of action for their 
recovery accrued at once to county. Gully 
v. Bew, 170 Miss. 427, 154 So. 284 (1934), 
suggestion of error overruled, 170 Miss. 
427, 154 So. 721 (1934); Harper v. Gully, 
154 So. 288 (Miss. 1934); Gully v. Brad- 
ford, 155 So. 172 (Miss. 1934). 

Where loans of county sinking funds by 
board of supervisors were illegally made, 
board could not, by extending time for 
payment, divest itself of immediate right 
to sue for recovery thereof, and such ex- 
tension did not suspend or postpone limi- 
tation period for State Tax Collector's suit 
to foreclose trust deeds securing such 
loans. Gully v. Bew, 170 Miss. 427, 154 So. 
284 (1934), suggestion of error overruled, 
170 Miss. 427, 154 So. 721 (1934); Harper 



v. Gully, 154 So. 288 (Miss. 1934); Gully v. 
Bradford, 155 So. 172 (Miss. 1934). 

Chancery clerk held not liable for min- 
isterial act of issuing and delivering war- 
rants for loans of county sinking funds on 
orders of board of supervisors, though 
loans were made in illegal manner, there 
being no charge of bad faith on part of 
clerk. Gully v. Bew, 170 Miss. 427, 154 So. 
284 (1934), suggestion of error overruled, 
170 Miss. 427, 154 So. 721 (1934); Harper 
v. Gully, 154 So. 288 (Miss. 1934); Gully v. 
Bradford, 155 So. 172 (Miss. 1934). 

County boards of supervisors have ju- 
risdiction of lending sinking funds of 
county on security of real estate. Gully v. 
Bew, 170 Miss. 427, 154 So. 284 (1934), 
suggestion of error overruled, 170 Miss. 
427, 154 So. 721 (1934); Harper v. Gully, 
154 So. 288 (Miss. 1934); Gully v. Brad- 
ford, 155 So. 172 (Miss. 1934). 

Members of county board of supervi- 
sors, having jurisdiction of lending county 
sinking funds on security of realty, are not 
personally liable for errors of judgment in 
exercise of such jurisdiction. Gully v. Bew, 
170 Miss. 427, 154 So. 284 (1934), sugges- 
tion of error overruled, 170 Miss. 427, 154 
So. 721 (1934); Harper v. Gully, 154 So. 
288 (Miss. 1934); Gully v. Bradford, 155 
So. 172 (Miss. 1934). 

Members of county board of supervisors 
held not liable for failure to collect 
promptly illegal loans made by prior 
board, there being no charge that subse- 
quent board knew that proceeds of foreclo- 
sure sale would be insufficient or that 
borrower was insolvent. Gully v. Bew, 170 
Miss. 427, 154 So. 284 (1934), suggestion 
of error overruled, 170 Miss. 427, 154 So. 
721 (1934); Harper v. Gully, 154 So. 288 
(Miss. 1934); Gully v. Bradford, 155 So. 
172 (Miss. 1934). 

Members of board of supervisors lend- 
ing sinking funds on security of trust 
deeds in manner violating Code, held not 
liable for making loans, since, in making 
appropriations, board members acted ju- 
dicially. Gully v. Bew, 170 Miss. 427, 154 
So. 284 (1934), suggestion of error over- 
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ruled, 170 Miss. 427, 154 So. 721 (1934); cured note, to procure money for paying 

Harper v. Gully, 154 So. 288 (Miss. 1934); school salaries, held unauthorized. Board 

Gully v. Bradford, 155 So. 172 (Miss, of Supvrs. v. Adams, 164 Miss. 162, 144 

1934). So. 476 (1932). 

Attempted borrowing of money from 
county sinking fund on county's unse- 

ATTORNEY GENERAL OPINIONS 

A mayor does not have authority to another account without prior approval by 
transfer funds from one account, such as the board of aldermen. Willis, Mar. 8, 
the park account, to the general funds or 2002, A.G. Op. #02-0055. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations § 119. 

§ 21-33-325. Borrowing in anticipation of taxes. 

The governing authorities of any municipality of this state shall have the 
power and authority to borrow money for the current expenses of such 
municipality in anticipation of the ad valorem taxes to be collected for the then 
current fiscal year. The governing authority of the municipality may borrow 
such money, as hereinbefore provided, from any available fund in the munic- 
ipal treasury, or from any other source, and such loan shall be repaid in the 
manner herein provided. The money so borrowed shall bear interest at a rate 
not greater than that allowed in Section 75-17-105, Mississippi Code of 1972, 
and shall be repaid not later than the following March 15, out of the first 
moneys collected by reason of the tax levy in anticipation of which such money 
is borrowed, and such money shall be used for no other purpose than the 
payment of the current expenses of such municipality. The amount borrowed 
under the provisions of this section shall in no event exceed fifty percent (50%) 
of the anticipated, but then uncollected, revenue to be produced by the then 
current tax levy, or levies, against which such money is borrowed. In borrowing 
money under the provisions hereof, it shall not be necessary to publish notice 
of intention so to do or to secure the consent of the qualified electors, either by 
election or otherwise. Such borrowing may be authorized by resolution of the 
governing authorities and may be evidenced by a negotiable note, or notes, 
signed and executed in such form as may be prescribed in such resolution. 
Money may be borrowed in anticipation of ad valorem taxes under the 
provisions of this section, regardless of whether or not such borrowing shall 
create an indebtedness in excess of statutory limitations. 

Money may likewise be borrowed by the governing authorities of any 
municipality, as herein provided, for the purpose of paying current interest 
maturities on any bonded indebtedness of such municipality in anticipation of 
the collection of taxes for the retirement of such bonded indebtedness and the 
payment of any interest thereon. 
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Notwithstanding any provision of this section to the contrary, the govern- 
ing authorities of any municipality in any county whose reappraisal of 
property for ad valorem taxation was initially certified by the State Tax 
Commission in January of 1987 to be in accordance with the rules and 
regulations of the State Tax Commission, may repay money borrowed in 
anticipation of taxes under this section, including interest thereon, not later 
than July 31, 1987. This paragraph shall stand repealed from and after August 
1, 1987. 

SOURCES: Codes, Hemingway's 1917, § 6068; Laws, 1930, §§ 2500, 2501, 2502; 
Laws, 1942 § 3598-13; Laws, 1916, ch. 150; Laws, 1918, ch. 178; Laws, 1926, 
ch. 272; Laws, 1934, ch. 320; Laws, 1950, ch. 493, § 13; Laws, 1981, ch. 462, 
§ 4; Laws, 1982, ch. 434, § 9; Laws, 1983, ch. 541, § 13; Laws, 1985, ch. 519, 
§ 1; Laws, 1987, ch. 530, eff from and after passage (approved April 20, 
1987). 

Cross References — Power of a county to borrow money in anticipation of taxes, see 
§ 19-9-27. 

Application of the provisions of this section to the Mississippi Development Bank Act, 
see § 31-25-27. 

Municipal officials borrowing for schools' expenses in anticipation of taxes, see 
§§ 37-59-37 et seq. 

Rate of interest which the notes described in this section shall bear, see § 75-17-105. 

§ 21-33-326. Borrowing in anticipation of confirmed federal 
grants or loans. 

(1) Any city, town or village that shall have received a binding commit- 
ment from the United States of America, or any agency thereof, or the State of 
Mississippi, or any agency thereof, for a grant or loan may borrow money in 
anticipation of receipt of funds from such confirmed grant or loan unless 
prohibited by federal law or by the terms of the agreement concerning such 
grant or loan and may assign and pledge as security for such interim financing 
the proceeds of any such grant or loan. The governing authority of the 
municipality may borrow such money, as hereinbefore provided, from any 
available fund in the municipal treasury, or from any other source, and such 
loan shall be repaid in the manner herein provided. 

(2) Such interim financing shall be upon such terms and conditions as 
may be agreed upon by the issuing entity and the party advancing such 
interim funds or the purchaser of the obligations evidencing such indebted- 
ness; provided, however, that the principal on any such loan shall be repaid 
within a reasonable time after receipt of funds from the United States of 
America, or from the State of Mississippi, or any agency thereof, the anticipa- 
tion of which gave rise to said interim financing, and provided that the interest 
rate on such interim financing shall not exceed that allowed in Section 
75-17-107, Mississippi Code of 1972. 

(3) In borrowing money under the provisions hereof, it shall not be 
necessary to publish notice of intention so to do or to secure the consent of the 
qualified electors, either by election or otherwise. Such borrowing may be 
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authorized by resolution of the governing authority of the issuing entity and 
may be evidenced by a negotiable note or notes in such form as may be 
prescribed in such resolution. The indebtedness incurred under this section 
shall not be considered when computing any limitation of indebtedness of the 
issuing entity established by law. 

(4) Such borrowing, whether or not evidenced by a negotiable note or 
notes, may be placed or sold at public or private sales for such price and in such 
manner and from time to time as may be determined by the issuing entity, and 
the issuing entity may pay all expenses, premiums and commissions which its 
governing body may deem necessary or advantageous in connection with the 
issuance thereof. 

(5) Such borrowing shall be limited to the sum of: (a) the amount of the 
confirmed grant or loan; (b) the amount of interest payable on such interim 
financing; and (c) the reasonable cost of incurring such indebtedness or issuing 
the note or notes evidencing such indebtedness. All moneys borrowed under 
the authority of this section shall be secured by and repaid from the grant or 
loan proceeds, earnings on the investment of the grant or loan proceeds and the 
proceeds of the interim financing, and from any other proceeds, revenues or 
earnings received by the issuing entity in connection with such grant or loan 
or with the interim financing, and may be further secured by and repaid from 
available revenues of a municipally owned utility. 

(6) In the event grant or loan proceeds pledged to the repayment of the 
interim financing have not been received in time to pay at maturity all or a 
portion of the principal of and interest on the indebtedness incurred pursuant 
to this section, the issuing entity may borrow additional moneys pursuant to 
this section in anticipation of the aforesaid grant or loan proceeds in order to 
pay at maturity the outstanding principal and interest on the indebtedness 
previously incurred, provided that the indebtedness originally incurred shall 
be promptly repaid upon receipt of proceeds of such subsequent borrowing. The 
issuing entity may enter into agreements with one or more lenders obligating 
such lenders to provide such additional financing upon such terms and 
conditions as may be agreed upon by the issuing entity and the lenders. 

(7) The issuing entity borrowing money under the provisions of this 
section may employ a fiscal adviser under the terms and conditions provided in 
Section 21-27-45. 

(8) This section, without reference to any other statute, shall be deemed to 
be full and complete authority for the borrowing of such funds and the issuance 
of a note or notes to evidence such indebtedness, and shall be construed as an 
additional and alternative method therefor, and none of the present restric- 
tions, requirements, conditions or limitations of law applicable to the issuance 
or sale of bonds, notes or other obligations by the issuing entity in this state 
shall apply to the borrowing of funds under this section, and no proceedings 
shall be required for the borrowing of such funds other than those provided for 
and required herein, and all powers necessary to be exercised in order to carry 
out the provisions of this section are hereby conferred; provided further, that 
powers herein granted shall refer only to notes issued in anticipation of 
confirmed grants or loans as provided hereinabove. 
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SOURCES: Laws, 1975, ch. 493, §§ 1, 2; Laws, 1980, ch. 473, § 1; Laws, 1982, ch. 
451, § 2; Laws, 1983, ch. 541, § 14; Laws, 1985, ch. 519, § 2, eff from and after 
July 1, 1985. 

Cross References — Similar provisions for borrowing by counties, see § 19-9-28. 
Application of the provisions of this section to the Mississippi Development Bank Act, 
see § 31-25-27. 

ATTORNEY GENERAL OPINIONS 

As a general proposition, a municipality The provision of this section giving spe- 

may make application for a grant for a cine authority to municipalities to borrow 

lawful purpose. Overton, April 17, 1998, money in anticipation of confirmed grants 

A.G. Op. #98-0190. would also permit the expenditure of mu- 

The statute did not apply to permit a nicipal funds in anticipation of the receipt 

city to borrow from its Water Department f a confirmed grant. However, the munic- 

Fund and repay the fund from a federal ipality would be limited in its expenditure 

grant being paid by Newsprint South to f funds to that property which is owned 

the city under the terms of the federal or leased by the municipality. Whites, 

grant. Criss, October 30, 1998, A.G. Op. j u ] y 23, 2004, A.G. Op. 04-0264. 
#98-0651. 

§ 21-33-327. Incurring of indebtedness. 

No interest-bearing indebtedness shall hereafter be incurred by any 
municipality, except in the manner hereinabove provided, or as may otherwise 
be provided by law. 

SOURCES: Codes, 1942, § 3598-15; Laws, 1950, ch. 493, § 15; eff from and after 
July 1, 1950. 

Cross References — Comparable provisions for counties, see § 19-9-31. 
Application of this section to the Mississippi Development Bank Act, see § 31-25-27. 
Indebtedness being incurred by school district only in manner provided by law, see 
§ 37-59-45. 

RESEARCH REFERENCES 

ALR. Presumptions and burden of proof 
as to violation of or compliance with public 
debt limitation. 16 A.L.R.2d 515. 

§ 21-33-329. Application of article. 

This article shall be applicable to all municipalities of this state, whether 
operating under the code charter, the commission form of government, a 
special charter, or any other form of government, and regardless of whether or 
not the provisions of any special charter shall contain conflicting or contrary 
provisions. 

SOURCES: Codes, 1942, § 3598-16; Laws, 1950, ch. 493, § 16, eff from and after 
July 1, 1950. 
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Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 

Article 7. 
Municipal Revolving Fund. 

Sec. 

21-33-401. Municipal revolving fund. 

§ 21-33-401. Municipal revolving fund. 

(1) There is hereby created a fund designated as the "municipal revolving 
fund." 

(2) The municipal revolving fund shall be created in the following man- 
ner: 

(a) At the end of each state fiscal year, the state fiscal management 
board, the state auditor of public accounts and the state treasurer shall 
determine the extent of the surplus existing in the general fund in the state 
treasury. Said surplus, as hereinafter denned, but not to exceed the sum of 
Seven Hundred Fifty Thousand Dollars ($750,000.00) shall be set aside 
annually for the benefit of the municipalities of the state. 

(b) The term "surplus," as used above, means the amount in the general 
fund only, after deducting all appropriations. However, if a state agency has 
been authorized to exceed its budget during the fiscal year, such excess shall 
be subtracted from the so-called surplus in the general fund before deter- 
mining the amount available for distribution. 

(c) It shall be the duty of the state fiscal management board each year 
to make the final determination as to the amount of money available for the 
municipalities, which shall not exceed Seven Hundred Fifty Thousand 
Dollars ($750,000.00) but which may, if necessary, be less than Seven 
Hundred Fifty Thousand Dollars ($750,000.00). 

(d) If a surplus is available under the terms of this section, the 
distribution shall be made each year by the state auditor of public accounts 
during the month of October. 

(e) Any available surplus shall be distributed annually to all munici- 
palities on a population basis, using the latest federal census in computa- 
tions, taking into consideration the entire population of each municipality in 
the state, and taking into consideration municipalities which have been 
incorporated since the last federal census, or will be incorporated prior to the 
next federal census, in which case the population shall be the official count 
used in procuring the charter of incorporation, and also taking into consid- 
eration any county seat which is not an incorporated municipality as though 
the county seat were an incorporated municipality. In making distribution to 
an unincorporated county seat, however, the funds computed to be due such 
county seat shall be paid to the county treasury wherein such county seat is 
located. 
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Funds made available to municipalities under the provisions of this 
section may be used for any lawful municipal purpose, except that where 
funds are made available by reason of the location of an unincorporated 
county seat in any county, the board of supervisors in that county shall use 
the funds for road, bridge and street construction or maintenance. 

(3) The periodical, annual surplus, referred to in this section, when 
determined, as to amount and availability, shall be set aside by the state 
treasurer in a special fund to be known as the "municipal revolving fund." Such 
transfer shall not be made until after August 31st of each year, and it shall not 
be made until the state treasurer has received a certificate in writing from the 
state fiscal management board and signed by the governor, showing the 
amount available. Upon the setting aside of any such sum constituting the 
"municipal revolving fund" in the state treasury, the distribution thereof under 
this section shall be made by the state auditor of public accounts by warrants 
drawn on the state treasurer payable from the "municipal revolving fund." 

(4) From and after July 1, 1986, any transfer or distribution under this 
section shall be made by the state fiscal management board in lieu of the state 
auditor. The state fiscal management board shall immediately send notice of 
any such distribution to the legislative budget office. 

SOURCES: Codes, 1942, § 3742-51; Laws, 1958, ch. 528, §§ 1-4; Laws, 1970, ch. 
497, § 1; Laws, 1984, ch. 488, § 165, eff from and after July 1, 1984. 

Editor's Note — Section 7-7-2, as added by Laws of 1984, chapter 488, § 90, and 
amended by Laws of 1985, chapter 455, § 14, Laws of 1986, chapter 499, § 1, provided, 
at subsection (2) therein, that the words "state auditor of public accounts", "state 
auditor", and "auditor" appearing in the laws of the state in connection with the 
performance of auditor's functions transferred to the state fiscal management board, 
shall be the state fiscal management board, and, more particularly, such words or terms 
shall mean the state fiscal management board whenever they appear. Thereafter, Laws 
of 1989, chapter 532, § 2, amended § 7-7-2 to provide that the words "State Auditor of 
Public Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer, and, more particularly, such words or terms shall mean the State Fiscal Officer 
whenever they appear. Subsequently, Laws of 1989, ch. 544, § 17, effective July 1, 1989, 
and codified as § 27-104-6, provides that wherever the term "State Fiscal Officer" 
appears in any law it shall mean "Executive Director of the Department of Finance and 
Administration" . 

Cross References — Auditor of public accounts, now called the Executive Director 
of the Department of Finance and Administration, see §§ 7-7-1 et seq. 

Duties of state treasurer generally, see § 7-9-9. 

Joint legislative budget committee and legislative budget office, generally, see 
§§ 27-103-101 et seq. 

State fiscal management board, now called the Department of Finance and Admin- 
istration, see §§ 27-104-1 et seq. 
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Article 9. 
Local Improvement Taxing Districts. 

§§ 21-33-501 through 21-33-525. Repealed. 

Repealed by operation of law on July 1, 2001, by Laws 1998, ch. 502, § 14. 

§ 21-33-501. [Laws, 1993, ch. 573, § 1; Laws, 2000, ch. 459, § 1, eff from 
and after February 12, 2001(the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section.)] 

§ 21-33-503. [Laws, 1993, ch. 573, § 2; Laws, 2000, ch. 459, § 2, eff from 
and after February 12, 2001(the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section).] 

§ 21-33-505. [Laws, 1993, ch. 573, § 3; Laws, 2000, ch. 459, § 3, eff from 
and after February 12, 2001 (the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section).] 

§ 21-33-507. [Laws, 1993, ch. 573, § 4; Laws, 2000, ch. 459, § 4, eff from 
and after February 12, 2001(the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section).] 

§ 21-33-509. [Laws, 1993, ch. 573, § 5; Laws, 2000, ch. 459, § 5, eff from 
and after February 12, 2001(the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section).] 

§ 21-33-511. [Laws, 1993, ch. 573, § 6; Laws, 2000, ch. 459, § 6, eff from 
and after February 12, 2001 (the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section).] 

§ 21-33-513. [Laws, 1993, ch. 573, § 7; Laws, 2000, ch. 459, § 7, eff from 
and after February 12, 2001 (the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section).] 

§ 21-33-515. [Laws, 1993, ch. 573, § 8; reenacted without change, 1998, 
ch. 502, § 8; brought forward without change, Laws, 2000, ch. 459, § 10, eff 
from and after February 12, 2001 (the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section).] 

§ 21-33-517. [Laws, 1993, ch. 573, § 9; Laws, 2000, ch. 459, § 8, eff from 
and after February 12, 2001 (the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section).] 

§ 21-33-519. [Laws, 1993, ch. 573, § 10; Laws, 2000, ch. 459, § 9, eff from 
and after February 12, 2001 (the date the United States Attorney General 
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interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section).] 

§ 21-33-521. [Laws, 1993, ch. 573, § 11; reenacted without change, 1998, 
ch. 502, § 11; brought forward without change, Laws, 2000, ch. 459, § 11, eff 
from and after February 12, 2001 (the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section).] 

§ 21-33-523. [Laws, 1993, ch. 573, § 12; reenacted without change, 1998, 
ch. 502, § 12; brought forward without change, Laws, 2000, ch. 459, § 12, eff 
from and after February 12, 2001 (the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section).] 

§ 21-33-525. [Laws, 1993, ch. 573, § 13; reenacted without change, 1998, 
ch. 502, § 13; brought forward without change, Laws, 2000, ch. 459, § 13, eff 
from and after February 12, 2001 (the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section).] 

Editor's Note — Former § 21-33-501 was entitled "Definitions." 

Former § 21-33-503 was entitled "Establishment of special local improvement taxing 

districts; levy of annual special tax; notice and hearing; amendments to taxing district 

resolutions." 

Former § 21-33-505 was entitled "Powers and duties of municipality within special 

taxing district; powers and duties of homeowners' association representing property 

area within special taxing district; dissolution of district." 
Former § 21-33-507 was entitled "Use of proceeds from special tax levied on real 

estate." 

Former § 21-33-509 was entitled "Rate of tax levied; agreements limiting or 

restricting issuance of bonds by municipality." 

Former § 21-33-511 was entitled "Issuance and execution of bonds." 

Former § 21-33-513 was entitled "Payment of bonds; source of funds." 

Former § 21-33-515 was entitled "Content of resolution regarding issuance of bonds; 

bond holders' lien on revenue pledged to pay bonds; state not to interfere with special 

taxes." 

Former § 21-33-517 was entitled "Delegation of authority to urban renewal agency or 

redevelopment authority." 

Former § 21-33-519 was entitled "Acceptance and expenditure of contributions." 

Former § 21-33-521 was entitled "Bonds considered legal investments." 

Former § 21-33-523 was entitled "Provisions of article governing bonds independent 

of other laws." 

Former § 21-33-525 was entitled "Bonds and income therefrom to be tax exempt." 
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CHAPTER 35 
Municipal Budget 

Sec. 

21-35-1. Citation of chapter. 

21-35-3. Fiscal year. 

21-35-5. Preparation and publication of annual budget; public hearing. 

21-35-7. Form of budget. 

21-35-9. Contents of final budget; approval thereof. 

21-35-11. Records of municipal funds. 

21-35-13. Monthly report of clerk. 

21-35-15. Expenditure of funds. 

21-35-17. Budget estimates not to be exceeded; liability therefor. 

21-35-19. Emergency expenditures. 

21-35-21. Emergency warrants. 

21-35-22. Municipal Reserve Fund. 

21-35-23. When appropriations made under budget to lapse. 

21-35-25. Revision of municipal budget. 

21-35-27. Expenditures for last year of term are limited. 

21-35-29. Duties of state auditor. 

21-35-31. Annual audits required. 

21-35-33. Penalty for violation. 

§ 21-35-1. Citation of chapter. 

This chapter may be cited as the "Municipal Budget Law." 

SOURCES: Codes, 1942, § 9121-01; Laws, 1950, ch. 497, § 1, eff from and after 
August 31, 1950. 

Cross References — County and municipal appropriations to planning and devel- 
opment districts, see § 17-19-1. 

Provisions of county budget law, see §§ 19-11-1 et seq. 

County or municipal appropriations for railroad rehabilitation or improvement, see 
§ 57-43-9. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 64 C.J.S., Municipal Corporations 

Corporations, Counties, and Other Politi- §§ 1628, 1629. 
cal Subdivisions § 581. 

§ 21-35-3. Fiscal year. 

Each municipality of the State of Mississippi shall operate on a fiscal year 
basis, beginning October first and ending September thirtieth of each year. 

SOURCES: Codes, 1942, § 9121-02; Laws, 1950, ch. 497, § 2, eff from and after 
August 31, 1950. 

Cross References — Fiscal year of county being identical, see § 19-11-5. 
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§ 21-35-5. Preparation and publication of annual budget; 
public hearing. 

The governing authorities of each municipality of the State of Mississippi 
shall, not later than September 15 each year, prepare a complete budget of the 
municipal revenues, expenses and working cash balances estimated for the 
next fiscal year, and shall prepare a statement showing the aggregate revenues 
collected during the current year in said municipality for municipal purposes. 
Such statement shall show every source of revenue along with the amount 
derived from each source. Said budget of any municipality of one thousand five 
hundred (1,500) inhabitants or more, according to the last preceding federal 
census, with said statement of revenue and expenses, shall be published at 
least one (1) time during September of said year in a newspaper published in 
such municipality or, if no newspaper be published in such municipality, in any 
newspaper published in the county wherein the municipality is located. In 
municipalities of less than one thousand five hundred (1,500) inhabitants, 
according to the last preceding federal census, as many as three (3) prepared 
statements of said budget shall be posted in three (3) public places in said 
municipalities. 

Prior to the adoption of a budget pursuant to this section, the governing 
authority of each municipality shall hold at least one (1) public hearing to 
provide the general public with an opportunity to comment on the taxing and 
spending plan incorporated in the proposed budget. The public hearing shall be 
held at least one (1) week prior to the adoption of the budget with advance 
notice and held outside normal working hours. The advance notice shall 
include an announcement published or posted in the same manner as required 
for the final adopted budget. 

SOURCES: Codes, 1930, § 3970; Laws, 1942, § 9121-03; Laws, 1926, ch. 217; 
Laws, 1940, ch. 282; Laws, 1950, ch. 497, § 3; Laws, 1958, ch. 549, § 4; Laws, 
1983, ch. 470; Laws, 1985, ch. 519, § 3, eff from and after July 1, 1985. 

Cross References — Preparation and publication of county's annual budget, see 
§ 19-11-7. 
Methods of publishing notice, see § 21-41-51. 
Submission of budget requests to legislative budget office, see § 27-103-127. 

JUDICIAL DECISIONS 

1. In general. keep proper city records and books, where 

In an action by a city against a commis- a copy of the budget was exhibited with 

sioner, who was also city clerk, which was the bill and declaration, a copy of the city 

instituted in the chancery court and audit was available to the defendant, and 

transferred to the circuit court, charging the chancery court, to which the case was 

that the commissioner and clerk had dur- remanded, would have ample power to 

ing a three-month period, in the last year require any needed further clarification, 

of his term of office, expended from city the circuit court did not err in overruling 

funds contract obligations in excess of one defendant's motion for a bill of particu- 

fourth of the various items of the city lars. City of Biloxi v. Creel, 232 Miss. 284, 

budget for that year, and had failed to 98 So. 2d 774 (1957). 
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Where a determinative vote on a reso- the city, was cast by one of the officials 

lution, directing the dismissal of the city's sued, the resolution was void, not only as 

suit to recover losses resulting from bud- to the voting city official but as to the 

get excesses, illegal expenditures and fail- other defendant as well. Friedhof v. City of 

ure to keep proper records by officials of Biloxi, 232 Miss. 20, 97 So. 2d 742 (1957). 

ATTORNEY GENERAL OPINIONS 

As between qualified newspapers, a lected to publish the legal notices of that 
newspaper with a known office of publica- municipality. Edens, July 23, 1999, A.G. 
tion within the municipality must be se- Op. #99-0289. 

RESEARCH REFERENCES 

Am Jur. 13 A Am. Jur. Legal Forms 2d, 18A Am. Jur. PI & Pr Forms (Rev), 

Notice § 186:38 (affidavit of having given Notice, Forms 24, 25 (affidavit of notice by 
notice by publication). posting or publication). 

13AAm. Jur. Legal Forms 2d, Notice 1 Am. Jur. Proof of Facts 297, Advertise- 

§ 186:39 (affidavit of having given notice ments. 
by posting in public place). 

18A Am. Jur. PI & Pr Forms (Rev), 
Notice, Form 1 (notice, general form). 

§ 21-35-7. Form of budget. 

Said budget of expenses and revenue shall be prepared in such form as 
may be necessary, upon forms to be prescribed by the state auditor, as the head 
of the state department of audit, or the director thereof, appointed by him, as 
designated and defined in Title 7, Chapter 7, of the Mississippi Code of 1972, 
or any office or officers hereafter designated to replace or perform the duties 
imposed by said chapter, to show all estimates for the different municipal 
purposes of expenditure and source of revenue, respectively. 

SOURCES: Codes, 1930, § 3971; Laws, 1942, § 9121-04; Laws, 1922, ch. 225; 
Laws, 1950, ch. 497, § 4, eff from and after August 31, 1950. 

Editor's Note — Section 7-7-2, as added by Laws of 1984, chapter 488, § 90, and 
amended by Laws of 1985, chapter 455, § 14, Laws of 1986, chapter 499, § 1, provided, 
at subsection (2) therein, that the words "state auditor of public accounts", "state 
auditor", and "auditor" appearing in the laws of the state in connection with the 
performance of auditor's functions transferred to the state fiscal management board, 
shall be the state fiscal management board, and, more particularly, such words or terms 
shall mean the state fiscal management board whenever they appear. Thereafter, Laws 
of 1989, chapter 532, § 2, amended § 7-7-2 to provide that the words "State Auditor of 
Public Accounts", "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer, and, more particularly, such words or terms shall mean the State Fiscal Officer 
whenever they appear. Subsequently, Laws of 1989, ch. 544, § 17, effective July 1, 1989, 
and codified as § 27-104-6, provides that wherever the term "State Fiscal Officer" 
appears in any law it shall mean "Executive Director of the Department of Finance and 
Administration". 

Cross References — Comparable provision for counties, see § 19-11-9. 

Principles governing expenditure of funds budgeted, see § 21-35-15. 
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Personal liability of official authorizing expenditures in excess of budget estimates, 
see § 21-35-17. 

Emergency expenditures requiring budget revision, see § 21-35-19. 

Conditions under which budget may be, or must be revised, see § 21-35-25. 

Duties of state auditor, now the Executive Director of the Department of Finance and 
Administration, in connection with municipal budgets, see § 21-35-29. 

Annual audit of municipalities' books under formula prescribed by state auditor, now 
the Executive Director of the Department of Finance and Administration, see § 21-35- 
31. 

§ 21-35-9. Contents of final budget; approval thereof. 

The budget as finally determined, in addition to setting out separately 
each item for which any appropriation of expenditures is authorized to be 
expended and the fund out of which the same is to be paid, shall set out the 
total amount appropriated and authorized to be expended from each fund, the 
cash balance in the fund at the close of the present preceding fiscal year, the 
working cash balance necessary for the next fiscal year, the estimated amount, 
if any, which will accrue to the fund from sources other than taxation for the 
current fiscal year, and the amount necessary to be raised for each fund by tax 
levy during the current fiscal year. The governing authorities of the munici- 
pality shall then, by resolution, approve and adopt the budget as finally 
determined, and enter the same at length and in detail in their official 
minutes. 

The board of governing authorities shall not authorize any expenditure of 
money, and the city clerk shall not issue any warrant for same, except for 
bonds, notes, debts and interest, after October 1 in each year, unless and until 
the budget be finally approved, and such approval entered upon their minutes. 

SOURCES: Codes, 1942, §§ 9121-07, 9121-18; Laws, 1950, ch. 497, §§ 7, 18; Laws, 
1981, ch. 377, § 1; Laws, 1985, ch. 519, § 4, eff from and after July 1, 1985. 

Cross References — Right of appeal to the circuit court in all matters except bond 
issuance or sale, see § 11-51-75. 

Contents of county's final budget, see § 19-11-11. 
Penalties, see § 21-35-33. 

§ 21-35-11. Records of municipal funds. 

The clerk of the municipality shall open and keep a regular set of records, 
as prescribed by the State Auditor, as the head of the State Department of 
Audit, or the director thereof, appointed by him, as designated and denned in 
Title 7, Chapter 7, of the Mississippi Code of 1972, or any office or officers 
hereafter designated to replace or perform the duties imposed by said chapter, 
of each and every fund of the municipality, subject always to inspection within 
office hours by any citizen desiring to inspect the same. Said records shall 
contain accounts, under headings, corresponding with the several headings of 
the budget, so that the expenditures under each head may be at once known, 
and the purpose for which expended, and said records shall show the source of 
all monies received and paid into each fund of the municipality. Said records 
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shall be paid for out of the general municipal fund, upon the order of the proper 
municipal authorities. 

For failure to perform any duty herein required, said clerk shall be subject 
to suit on his bond for any damage which the municipality may sustain by 
reason of such failure. Such suit, or suits, shall be brought by the city attorney 
or by any attorney designated and empowered to do so by the proper governing 
authorities of such municipality. 

SOURCES: Codes, 1930, § 3972; Laws, 1942, §§ 9121-05, 9121-16; Laws, 1922, ch. 
225; Laws, 1950, ch. 497, §§ 5, 16; Laws, 1995, ch. 447, § 12, eff from and after 
July 1, 1995. 

Editor's Note — Section 7-7-2, as added by Laws of 1984, chapter 488, § 90, and 
amended by Laws of 1985, chapter 455, § 14, Laws of 1986, chapter 499, § 1, provided, 
at subsection (2) therein, that the words "state auditor of public accounts", "state 
auditor", and "auditor" appearing in the laws of the state in connection with the 
performance of auditor's functions transferred to the state fiscal management board, 
shall be the state fiscal management board, and, more particularly, such words or terms 
shall mean the state fiscal management board whenever they appear. Thereafter, Laws 
of 1989, chapter 532, § 2, amended § 7-7-2 to provide that the words "State Auditor of 
Public Accounts", "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer, and, more particularly, such words or terms shall mean the State Fiscal Officer 
whenever they appear. Subsequently, Laws of 1989, ch. 544, § 17, effective July 1, 1989, 
and codified as § 27-104-6, provides that wherever the term "State Fiscal Officer" 
appears in any law it shall mean "Executive Director of the Department of Finance and 
Administration". 

Cross References — Right of appeal to the circuit court in all matters except bond 
issuance or sale, see § 11-51-75. 

Comparable provisions for keeping county books of accounts, see § 19-11-13. 

Record and payment of claims in all municipalities, see § 21-39-5. 

Claims docket, disposition and issuance of warrants, see §§ 21-39-7 et seq. 

JUDICIAL DECISIONS 

1. In general. remanded, would have ample power to 
In an action by a city against a commis- require any needed further clarification, 
sioner, who was also city clerk, which was the circuit court did not err in overruling 
instituted in the chancery court and defendant's motion for a bill of particu- 
transferred to the circuit court, charging lars. City of Biloxi v. Creel, 232 Miss. 284, 
that the commissioner and clerk had dur- 98 So. 2d 774 (1957). 
ing a three months' period, in the last year Where a determinative vote on a reso- 
of his term of office, expended from city lution, directing the dismissal of the city's 
funds contract obligations in excess of one suit to recover losses resulting from bud- 
fourth of the various items of the city get excesses, illegal expenditures and fail- 
budget for that year, and had failed to ure to keep proper records by officials of 
keep proper city records and books, where the city, was cast by one of the officials 
a copy of the budget was exhibited with sued, the resolution was void, not only as 
the bill and declaration, a copy of the city to the voting city official but as to the 
audit was available to the defendant, and other defendant as well. Friedhof v. City of 
the chancery court, to which the case was Biloxi, 232 Miss. 20, 97 So. 2d 742 (1957). 
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ATTORNEY GENERAL OPINIONS 

The governing authorities of a town functions; the board may also authorize 

may, in their discretion, establish proce- who can and who cannot pick up and open 

dures for collection of mail to ensure that the mail. Freeman and Daily, Mar. 15, 

safeguards exist which will assist the mu- 2002, A.G. Op. #02-0078. 
nicipal clerk in the carrying out of her 

RESEARCH REFERENCES 

ALR. Payroll records of individual gov- 
ernment employees as subject to disclo- 
sure to public. 100 A.L.R.3d 699. 

§ 21-35-13. Monthly report of clerk. 

At the regular meeting in each month, the city clerk shall submit to the 
governing authorities of the municipality a report showing the expenditures 
and liabilities incurred against each separate budget appropriation item 
during the preceding calendar month, and like information for the whole of the 
fiscal year to the first day of the month in which such report is made, together 
with the unexpended balance of each appropriation item and the unencum- 
bered balance. He shall also set forth the receipts from property taxes and, in 
detail, the receipts from other taxes and all other sources of each fund for the 
same period. 

SOURCES: Codes, 1942, § 9121-12; Laws, 1950, ch. 497, § 12, eff from and after 
August 31, 1950. 

Cross References — Comparable provision for board of supervisors' clerk, see 
§ 19-11-23. 
Duties of clerk, see §§ 21-15-17, 21-15-19, 21-23-11, and 21-39-7. 

§ 21-35-15. Expenditure of funds. 

The governing authorities shall at all times keep within the sums named 
in their said budget and within the annual revenue, always seeking to lessen 
expenditures instead of exceeding revenue and budget estimates. There shall 
not be added to the amount to be appropriated and authorized to be expended 
for any item, or to the total amount appropriated and authorized to be 
expended from any fund any amount or percentage whatever because of any 
anticipated loss of revenue by reason of the nonpayment of taxes levied for the 
current fiscal year. The amount appropriated and authorized to be expended 
for any item contained in such budget, except for capital outlay, election 
expenses, and payment of emergency warrants and interest thereon, must not 
exceed the amount actually estimated for such item, and the total amount 
appropriated and authorized to be expended from any fund, except for capital 
outlay, election expenses and payment of emergency warrants and interest 
thereon, shall not exceed the total amount actually estimated for all purposes. 
The total expenditures authorized to be made from any fund shall not exceed 
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the aggregate cash balance, in such fund at the close of the fiscal year 
immediately preceding, plus the amount of estimated revenues to accrue to 
such fund, as determined and fixed in the manner provided by this chapter, 
and the amount which may be raised for such fund by a lawful tax levy during 
the current fiscal year. Nothing herein contained shall be construed to prevent 
any municipality from making adequate provision at any time for the payment 
of principal of and interest on its outstanding bonded indebtedness. 

SOURCES: Codes, 1942, § 9121-06; Laws, 1950, ch. 497, § 6, eff from and after 
August 31, 1950. 

Cross References — Expenditure of county funds not exceeding revenue and budget 
estimates, see § 19-11-15. 

RESEARCH REFERENCES 

Am Jur. 23 Am. Jur. PI & Pr Forms plaint, petition, or declaration to enjoin 
(Rev), Taxpayers' Actions, Forms 1 (com- illegal expenditure of public funds). 

§ 21-35-17. Budget estimates not to be exceeded; liability 
therefor. 

Expenditures made, liabilities incurred, or warrants issued in excess of 
any of the budget detailed appropriations as originally and finally determined, 
or as thereafter revised by transfer as provided by this chapter, shall not be a 
liability of the municipality, but the official making or incurring such expen- 
diture or issuing such warrant shall be liable therefor personally and upon his 
official bond. The governing authorities shall not approve any claim and the 
city clerk shall not issue any warrant for any expenditure in excess of said 
detailed budget appropriations as finally adopted, or as revised under the 
provisions of this chapter, except upon an order of a court of competent 
jurisdiction or for an emergency, as provided in this chapter. Any one or more 
of the governing authorities, or clerk, approving any claim or issuing any 
warrant in excess of any such budget appropriation, except as above provided, 
shall forfeit to the municipality twice the amount of such claim or warrant, 
which shall be recovered in an action against such member, or members, of the 
governing authorities, or clerk, or all of them, and the several sureties on their 
official bonds, and it shall be the duty of the governing authorities of such 
municipality, or the state auditor, as the head of the state department of audit, 
or the director thereof, appointed by him, or any taxpayer of such municipality, 
to bring an action therefor through the city attorney, or any attorney desig- 
nated and empowered so to do by a court of competent jurisdiction. 

SOURCES: Codes, 1942, § 9121-08; Laws, 1950, ch. 497, § 8, eff from and after 
August 31, 1950. 

Editor's Note — Section 7-7-2, as added by Laws of 1984, chapter 488, § 90, and 
amended by Laws of 1985, chapter 455, § 14, Laws of 1986, chapter 499, § 1, provided, 
at subsection (2) therein, that the words "state auditor of public accounts", "state 
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auditor", and "auditor" appearing in the laws of the state in connection with the 
performance of auditor's functions transferred to the state fiscal management board, 
shall be the state fiscal management board, and, more particularly, such words or terms 
shall mean the state fiscal management board whenever they appear. Thereafter, Laws 
of 1989, chapter 532, § 2, amended § 7-7-2 to provide that the words "State Auditor of 
Public Accounts", "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer, and, more particularly, such words or terms shall mean the State Fiscal Officer 
whenever they appear. Subsequently, Laws of 1989, ch. 544, § 17, effective July 1, 1989, 
and codified as § 27-104-6, provides that wherever the term "State Fiscal Officer" 
appears in any law it shall mean "Executive Director of the Department of Finance and 
Administration". 

Cross References — Comparable provisions for counties, see § 19-11-17. 

RESEARCH REFERENCES 

Am Jur. 23 Am. Jur. PI & Pr Forms payment of drafts of municipal corpora- 
(Rev), Taxpayers' Actions, Form 31 (Com- tion exceeding authorized limit), 
plaint, petition, or declaration to enjoin 

§ 21-35-19. Emergency expenditures. 

Upon the happening of any emergency caused by fire, flood, explosion, 
storm, earthquake, epidemic, riot or insurrection, or caused by any inherent 
defect due to defective construction, or when the immediate preservation of 
order or of public health is necessary, or when the restoration of a condition of 
usefulness of any public building which has been destroyed by accident 
appears advisable or in order to settle lawful claims for personal injuries or 
property damage where such municipality is liable therefor under law, 
exclusive of claims arising from the operation of any public utility owned by the 
municipality, or in order to meet mandatory expenditures required by law, the 
board of governing authorities may, upon adoption by unanimous vote of all 
members present, at any meeting, of a resolution stating the facts constituting 
the emergency and entering the same upon its minutes, make the expendi- 
tures, borrow money, or incur the liabilities necessary to meet such emergency, 
without further notice or hearing, and may revise the budget accordingly. 

SOURCES: Codes, 1942, 9121-09; Laws, 1950, ch. 497, § 9, eff from and after 
August 31, 1950. 

Cross References — Emergency expenditures by counties, see § 19-11-21. 

Emergency expenditures being made by issuance of emergency warrants, see 
§ 21-35-21. 

Limitations on expenditures for the last year of governing authorities' term, see 
§ 21-35-27. 

ATTORNEY GENERAL OPINIONS 

The governing authorities of a town, if contracts with the United States Depart- 
they made the factual determination that ment of Agriculture or other federal agen- 
an emergency existed, could enter into cies to obtain grants or to sell bonds as 
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authorized by the results of a bond elec- thority for municipal governing authori- 

tion, contracts with contractors for the ties, in emergency situations, to borrow 

construction of the sewer system, and a funds. Whether an emergency exists to 

contract with a city as authorized by a satisfy the requirements of these statutes 

Senate Bill for the purpose of constructing is a question of fact to be resolved by the 

and maintaining a sewer system pursuant municipal governing authorities. Paying 

to Section 21-35-19, even if the town ex- salaries of police and public works em- 

ceeded the budget limitations imposed by ployees may be found necessary to pre- 

Section 21-35-27. Hatcher, Apr. 23, 2001, serve order and/or public health. Mar- 

A.G. Op. #01-0247. shall, Aug. 27, 2004, A.G. Op. 04-0428. 
This section and § 21-35-21 provide au- 

§ 21-35-21. Emergency warrants. 

All emergency expenditures made under the provisions of Section 21- 
35-19 shall be made by the issuance of emergency warrants drawn against the 
special fund, or funds, properly chargeable with such expenditures. The 
municipal depository is authorized and directed to pay such emergency 
warrants with any money in such fund, or funds, available for such purpose. If 
at any time there shall not be sufficient money available in such fund, or funds, 
from usual sources or from grants, transfers or donations, to pay such 
warrants, then the governing authorities of the municipality are hereby 
authorized to borrow the required amount, not to exceed the authorized 
emergency expenditures, in the manner now provided by law, and shall 
execute the notes of the municipality for the amount borrowed. 

SOURCES: Codes, 1942, § 9121-10; Laws, 1950, ch. 497, § 10, efffrom and after 
August 31, 1950. 

ATTORNEY GENERAL OPINIONS 

Section 21-35-19 and this section pro- by the municipal governing authorities, 

vide authority for municipal governing Paying salaries of police and public works 

authorities, in emergency situations, to employees may be found necessary to pre- 

borrow funds. Whether an emergency ex- serve order and/or public health. Mar- 

ists to satisfy the requirements of these shall, Aug. 27, 2004, A.G. Op. 04-0428. 
statutes is a question of fact to be resolved 

§ 21-35-22. Municipal Reserve Fund. 

Any municipality in the state may establish a special fund to be known as 
a municipal reserve fund. Funds specifically designated by the governing 
authorities of a municipality for deposit in the municipality's reserve fund 
shall be deposited in a separate municipal account established for this 
purpose. The interest earned in a municipality's reserve fund shall be credited 
to the municipality's reserve fund. Legal expenditures shall be made from the 
fund upon requisition of the governing authorities of a municipality, spread on 
the minutes and signed by the mayor of the municipality, the secretary of the 
mayor, or the president of the city council or board of aldermen. A municipality 
may deposit funds as needed into its reserve fund. 
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SOURCES: Laws, 1999, ch. 352, § 1, eff from and after July 1, 1999. 

ATTORNEY GENERAL OPINIONS 

With regard to the privatization of between the parties; the governing au- 

maintenance and operation of municipal thorities may establish a reserve fund for 

water and sewer systems, the governing expenses of the water system or other 

authorities do not have authority to estab- expenses, but only the governing authori- 

lish a reserve fund to pay for materials ties are authorized to make expenditures 

used by the contractor for maintenance from the fund. Snyder, Nov. 27, 2000, A.G. 

and repairs to the systems and other ex- Op. #2000-0673. 
penditures as may be mutually agreed 

§ 21-35-23. When appropriations made under budget to lapse. 

All appropriations, other than appropriations for uncompleted improve- 
ments in progress of construction, shall lapse at the end of the fiscal year. The 
appropriation accounts shall remain open for a period of thirty days thereafter 
for the payment of claims incurred against such appropriations prior to the 
close of the fiscal year and remaining unpaid. After such period shall have 
expired, all appropriations, except as hereinbefore provided regarding uncom- 
pleted improvements, shall become null and void, and any lawful claim 
presented thereafter against any such appropriation shall be provided for in 
the current budget. 

SOURCES: Codes, 1942, § 9121-11; Laws, 1950, ch. 497, § 11, eff from and after 
August 31, 1950. 

Cross References — County appropriations lapsing at end of fiscal year, see 
§ 19-11-25. 
Municipal authorities appropriating funds for expenses, see § 21-17-7. 

§ 21-35-25. Revision of municipal budget. 

Notwithstanding any provision in this chapter to the contrary, the budget 
of any municipality may be revised as provided in this section and under the 
conditions herein stated, and when a deficit is indicated the budget shall be 
revised. 

The governing authorities of any municipality are authorized to revise the 
budget for expenses of such municipality at any one (1) regular meeting of said 
governing authorities held not later than August of the first year in which such 
governing authorities enter upon the discharge of their duties, provided there 
be funds in the treasury of the municipality, or coming into the treasury during 
the fiscal year, not appropriated by the budget of the outgoing board of 
governing authorities, and there is a deficit in any one (1) or more items 
provided for in the budget of the preceding board. This section shall not, 
however, validate or invalidate any contracts made, executed or entered into 
by the governing authorities of the preceding term. 

If it appears at any time during the current fiscal year, but not later than 
the regular July meeting of the board of governing authorities, that collections 
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of anticipated revenues from taxes or other sources will be less than the 
amount estimated, and a deficit is thereby indicated for any fund, or funds, the 
governing authorities shall, at a regular meeting, revise and reduce the budget 
appropriations for such funds as is anticipated will have a deficit, so as to 
conform to the lowered indicated revenue, including revenue from taxes and all 
other sources. 

If it affirmatively appears at any time during the current fiscal year that 
actual collections and anticipated revenues from taxes or other sources, 
including grants or donations, will exceed the estimates, then the governing 
authorities may revise and increase the budget appropriation of such fund, or 
funds, affected by such increase in revenue, but no such transfer shall be made 
from fund to fund, or from item to item, which will result in the expenditure of 
any money for a purpose different from that for which the tax was levied. The 
budget, as so revised, shall be spread in detail upon the minutes of said board 
of governing authorities. However, no such increase shall in any event be 
construed to authorize expenditures or to incur obligations which will result in 
a deficit in any fund, or funds. 

If the increase in revenue over the estimates is from other than regular 
sources, including grants and donations, such excess over the estimate may be 
expended for improvements and new construction, including buildings, addi- 
tions to buildings, streets, and street improvements. 

If it affirmatively appears at any time during the current fiscal year that 
there is in any fund or account any sum remaining unexpended and not needed 
or expected to be needed for the purpose or purposes for which appropriated in 
said budget, then the governing authorities may, in their discretion, transfer 
such sum or any part thereof to any other fund or funds or account or accounts 
where needed, by order to such effect entered upon their minutes. This shall 
not, however, authorize the expenditure of any funds for any purpose other 
than that for which the levy producing such funds was made. 

Any amendments made pursuant to this section to an originally adopted 
budget which exceed ten percent (10%) of the total amount appropriated or 
authorized to be expended in a particular department fund shall be published 
or posted within two (2) weeks of the action in a newspaper in the same 
manner as the final adopted budget. Separate amendments to an originally 
adopted budget during one fiscal year which affect a particular department 
fund shall be considered as one (1) amendment in determining whether the ten 
percent (10%) threshold requiring publication or posting has been reached. 
This publication or posted notice shall contain a description of the amendment, 
the amount of money and funds affected, and a detailed statement explaining 
the need and purpose of the amendment. The vote of each member of the 
municipality's governing authority on each amendment shall be included in 
the publication or posted notice. 

SOURCES: Codes, 1942, § 9121-14; Laws, 1950, ch. 497, § 14; Laws, 1985, ch. 519, 
§ 5, eff from and after July 1, 1985. 

Cross References — When county budget revised, see § 19-11-19. 
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ATTORNEY GENERAL OPINIONS 

A county board of supervisors is not another account without prior approval by 

authorized to modify or amend the millage the board of aldermen. Willis, Mar. 8, 

for the fiscal year once that has been duly 2002, A.G. Op. 02-0055. 

and properly established by the governing If a municipality reduces funding to a 

authority. Hatcher, Dec. 28, 1999, A.G. park commission due to the increase in 

Op. #99-0660. the value of a mill, the municipality may 

A mayor does not have authority to amend its budget by following the provi- 

transfer funds from one account, such as sions of Section 21-35-25. Bordis, Jan. 31, 

the park account, to the general funds or 2003, A.G. Op. #03-0020. 

§ 21-35-27. Expenditures for last year of term are limited. 

No board of governing authorities of any municipality shall expend from, 
or contract an obligation, against the budget made and published by it during 
the last year of the term of office of such governing authorities, between the 
first day of April and the first Monday of the following July, a sum exceeding 
one-fourth (Vi) of any item of the budget made and published by it, except in 
cases of emergency provided for in Section 21-35-19. The city clerk of any 
municipality is hereby prohibited from issuing any warrant contrary to the 
provisions of this section. 

The provisions of this section shall not apply to a contract, lease or 
lease-purchase contract entered into pursuant to Section 31-7-13 or to seasonal 
purchases or expenditures. 

SOURCES: Codes, 1942, § 9121-15; Laws, 1950, ch. 497, § 15; Laws, 1984 ch. 480, 
§ 2; Laws, 2000, ch. 428, § 2; Laws, 2001, ch. 597, § 1; Laws, 2006, ch. 558, § 1, 
eff from and after passage (approved Apr. 20, 2006.) 

Amendment Notes — The 2006 amendment added "or to seasonal purchases or 
expenditures" at the end of the second paragraph. 

Cross References — Expenditures being limited during last year of board of 
supervisors' term, see § 19-11-27. 

Inapplicability of the prohibitions and restrictions set forth in this section to a 
contract, lease, or lease-purchase agreement entered pursuant to the requirements of 
Sections 31-7-1 et seq., dealing with public purchases, see § 31-7-13. 

JUDICIAL DECISIONS 

1. In general. a copy of the budget was exhibited with 

In an action by a city against a commis- the bill and declaration, a copy of the city 

sioner, who was also city clerk, which was audit was available to the defendant, and 

instituted in the chancery court and the chancery court, to which the case was 

transferred to the circuit court, charging remanded, would have ample power to 

that the commissioner and clerk had dur- require any needed further clarification, 

ing a three-month period, in the last year the circuit court did not err in overruling 

of his term of office, expended from city defendant's motion for a bill of particu- 

funds contract obligations in excess of one lars. City of Biloxi v. Creel, 232 Miss. 284, 

fourth of the various items of the city 98 So. 2d 774 (1957). 

budget for that year, and had failed to Where a determinative vote on a reso- 

keep proper city records and books, where lution, directing the dismissal of the city's 
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suit to recover losses resulting from bud- sued, the resolution was void, not only as 

get excesses, illegal expenditures and fail- to the voting city official but as to the 

ure to keep proper records by officials of other defendant as well. Friedhofv. City of 

the city, was cast by one of the officials Biloxi, 232 Miss. 20, 97 So. 2d 742 (1957). 

ATTORNEY GENERAL OPINIONS 

City clerk of any municipality is prohib- authorized by the results of a bond elec- 

ited from issuing any warrant contrary to tion, contracts with contractors for the 

provisions of Miss. Code Section 21-35-27. construction of the sewer system, and a 

Rudman, Mar. 31, 1993, A.G. Op. #93- contract with a city as authorized by a 

0184. Senate Bill for the purpose of constructing 

The governing authorities of a town, if and maintaining a sewer system pursuant 

they made the factual determination that to Section 21-35-19, even if the town ex- 

an emergency existed, could enter into ceeded the budget limitations imposed by 

contracts with the United States Depart- Section 21-35-27. Hatcher, Apr. 23, 2001, 

ment of Agriculture or other federal agen- a.G. Op. #01-0247. 
cies to obtain grants or to sell bonds as 

§ 21-35-29. Duties of state auditor. 

The state auditor, as the head of the state department of audit, or the 
director thereof, appointed by him, as designated and defined in Title 7, 
Chapter 7 of the Mississippi Code of 1972, or any office or officers hereafter 
designated to replace or perform the duties imposed by said chapter, is hereby 
empowered, and it is made his duty, to make such rules, regulations and 
classifications, and prescribe such forms as may be necessary to carry out the 
provisions of this chapter, to define what expenditures shall be chargeable to 
each budget account, and to establish such accounting and cost systems as may 
be necessary to provide accurate budget information. 

SOURCES: Codes, 1942, § 9121-13; Laws, 1950, ch. 497, § 13, eff from and after 
August 31, 1950. 

Editor's Note — Section 7-7-2, as added by Laws of 1984, chapter 488, § 90, and 
amended by Laws of 1985, chapter 455, § 14, Laws of 1986, chapter 499, § 1, provided, 
at subsection (2) therein, that the words "state auditor of public accounts", "state 
auditor", and "auditor" appearing in the laws of the state in connection with the 
performance of auditor's functions transferred to the state fiscal management board, 
shall be the state fiscal management board, and, more particularly, such words or terms 
shall mean the state fiscal management board whenever they appear. Thereafter, Laws 
of 1989, chapter 532, § 2, amended § 7-7-2 to provide that the words "State Auditor of 
Public Accounts", "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer, and, more particularly, such words or terms shall mean the State Fiscal Officer 
whenever they appear. Subsequently, Laws of 1989, ch. 544, § 17, effective July 1, 1989, 
and codified as § 27-104-6, provides that wherever the term "State Fiscal Officer" 
appears in any law it shall mean "Executive Director of the Department of Finance and 
Administration" . 

Cross References — Power and duties of department of audit, now the Department 
of Finance and Administration, see § 7-7-211. 
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§ 21-35-31. Annual audits required. 

The governing authorities of every municipality in the state shall have 
their books audited annually, prior to the close of the next succeeding fiscal 
year, either by a competent accountant approved by the State Auditor or by a 
certified public accountant, who has paid a privilege tax as such in this state, 
and shall pay for same out of the General Fund. No advertisement shall be 
necessary before entering into such contract, but same shall be entered into as 
a private contract. Said audit shall be made upon a uniform formula set up and 
promulgated by the State Auditor, as the head of the State Department of 
Audit, or the director thereof, appointed by him, as designated and defined in 
Title 7, Chapter 7, of the Mississippi Code of 1972, or any office or officers 
hereafter designated to replace or perform the duties imposed by said chapter. 
Provided, however, any municipality with a population of three thousand 
(3,000) or less may employ a competent accountant or auditor, approved by the 
State Auditor, to prepare annually a compilation report and a compliance 
letter, in a format prescribed by the State Auditor, in lieu of an annual audit 
when such audit will be a financial hardship on the municipality. Two (2) copies 
of said audit or compilation shall be mailed to the said State Auditor within 
thirty (30) days after completion of said audit. Said State Auditor shall, at the 
end of each fiscal year, submit to the Legislature a composite report showing 
any information concerning municipalities in this state that he might deem 
pertinent and necessary to the Legislature for use in its deliberations. A 
synopsis of said audit, in a format prescribed by the State Auditor, shall be 
published within thirty (30) days by the governing authorities of such 
municipalities in a newspaper published in such municipalities or, if no 
newspaper be published in any such municipality, in any newspaper having a 
general circulation published in the county wherein such municipality is 
located. The publication of the audit may be made as provided in Section 
21-17-19, Mississippi Code of 1972. Such publication shall be made one (1) 
time, and the governing authorities of such municipalities shall be authorized 
to pay only one-half (V2) of the legal rate prescribed by law for such legal 
publication. 

SOURCES: Codes, 1942, § 9121-17; Laws, 1950, ch. 497, § 17; Laws, 1970, ch. 502, 
§ 1; Laws, 1970, ch. 540, § 1; Laws, 1981, ch. 378, § 1; Laws, 1985, ch. 519, § 6; 
Laws, 1988, ch. 457, § 8; Laws, 1990, ch. 526, § 1, eff from and after passage 
(approved April 2, 1990). 

Editor's Note — Section 7-7-2, as added by Laws of 1984, chapter 488, § 90, and 
amended by Laws of 1985, chapter 455, § 14, Laws of 1986, chapter 499, § 1, provided, 
at subsection (2) therein, that the words "state auditor of public accounts", "state 
auditor", and "auditor" appearing in the laws of the state in connection with the 
performance of auditor's functions transferred to the state fiscal management board, 
shall be the state fiscal management board, and, more particularly, such words or terms 
shall mean the state fiscal management board whenever they appear. Thereafter, Laws 
of 1989, chapter 532, § 2, amended § 7-7-2 to provide that the words "State Auditor of 
Public Accounts", "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
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Officer, and, more particularly, such words or terms shall mean the State Fiscal Officer 
whenever they appear. Subsequently, Laws of 1989, ch. 544, § 17, effective July 1, 1989, 
and codified as § 27-104-6, provides that wherever the term "State Fiscal Officer" 
appears in any law it shall mean "Executive Director of the Department of Finance and 
Administration" . 

Cross References — Power and duties of department of audit, now the Department 
of Finance and Administration, see § 7-7-211. 

ATTORNEY GENERAL OPINIONS 

Miss. Code Section 21-35-31 requires and private legislation dealing specifically 

governing authorities of every municipal- with city retirement funds. Luther, March 

ity to have books audited annually by 21, 1994, A.G. Op. #94-0042. 

independent accountant approved by The term "governing authority" gener- 

State Auditor or by certified public ac- ally refers to any board that governs a 

countant, according to uniform formula political subdivision or instrumentality of 

set up and promulgated by State Auditor, the state; this includes boards of supervi- 

Hewes, Apr. 7, 1993, A.G. Op. #93-0131. sors, district school boards, boards of al- 

City retirement funds should be in- dermen or city councils, and other govern- 

cluded in annual city audit required by ing boards of commissions, districts and 

Section 21-35-31 in absence of any special agencies. Bryant, May 5, 2000, A.G. Op. 

provision to contrary found in any local #2000-0185. 

RESEARCH REFERENCES 

ALR. Application of requirement that 
newspaper be locally published for official 
notice publication. 85 A.L.R.4th 581. 

§ 21-35-33. Penalty for violation. 

Any person violating any of the provisions of this chapter shall be deemed 
guilty of a misdemeanor and punished as provided by law, which shall be in 
addition to any other penalty now or hereafter imposed by law. 

SOURCES: Codes, 1942, § 9121-18; Laws, 1950, ch. 497, § 18, efffrom and after 
August 31, 1950. 
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CHAPTER 37 
Streets, Parks and Other Public Property 

Sec. 

21-37-1. Municipal buildings. 

21-37-3. Streets, sidewalks, sewers and parks. 

21-37-4. Governing authorities of municipalities to maintain roads, driveways, 

parking lots and grounds of public schools located within municipal 

corporate boundaries. 
21-37-5. Sidewalks. 

21-37-6. Installation of ramps at municipal crosswalks. 

21-37-7. Closing streets. 

21-37-9. Railroad crossings. 

21-37-11. Lights and lamp posts. 

21-37-13. Municipal piers, pavilions, and bath houses. 

21-37-15. Harbors, wharves, and docks. 

21-37-17. Curb markets. 

21-37-19. Public library. 

21-37-20. Contributions to public library outside corporate limits by municipality 

without public library. 
21-37-21. Public cemeteries; cemetery board of trustees authorized in certain 

municipalities. 
21-37-23. Parking facilities for motor vehicles; establishment and operation au- 

thorized. 
21-37-25. Parking facilities for motor vehicles; initiating procedures. 

21-37-27. Parking facilities for motor vehicles; funding. 

21-37-29. Parking meters. 

21-37-31. Advertising signs on parking meters. 

21-37-32. Municipalities authorized to delegate authority for enforcement of 

parking regulations. 
21-37-33. Park commission; election and removal of park commissioners; advisory 

park and recreation commission. 
21-37-35. Park commission; funding. 

21-37-37. Park commissioner; powers and duties of commissioners. 

21-37-39. Park commission; disposition of revenues. 

21-37-41. Park commission; construction of certain laws. 

21-37-43. Tax levy for parks and playgrounds. 

21-37-45. Insuring of municipal property. 

21-37-47. Exercise of eminent domain by municipalities. 

21-37-49. Purchase of lands sold to state. 

21-37-51. Surveys and maps. 

21-37-53. Disposal of certain property not purchased with public funds by certain 

municipalities. 

§ 21-37-1. Municipal buildings. 

The governing authorities of every municipality may construct, erect, 
purchase and equip a suitable, convenient, and creditable city, town or village 
hall, necessary schools, fire and police stations, and all necessary buildings for 
the offices and court of the municipality, for the meetings of the governing 
authorities, and for such other purposes, including public meetings of the 
citizens, as may be designated by ordinance. 
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SOURCES: Codes, 1892, §§ 2952, 3005; Laws, 1906, §§ 3343, 3403; Hemingway's 
1917, §§ 5840, 5933; Laws, 1930, §§ 2419, 2541; Laws, 1942, § 3374-106; Laws, 
1950, ch. 491, § 106, eff from and after July 1, 1950. 

Cross References — Authority for bond issue for joint construction of jails by 
counties and municipalities, see § 17-5-1. 

Exercise of eminent domain by municipality, see § 21-37-47. 

Requirement that plaques on buildings financed with funds of state or political 
subdivision acknowledge contribution of taxpayers, see § 29-5-151. 

Invalidity of "hold harmless" clauses in public and private construction contracts, see 
§ 31-5-41. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former law. 

1.-5. [Reserved for future use.] 

6. Under former law. 

Where a city is empowered to build a 
new city hall, money realized from the 
sale of its old city hall may be used in aid 
of building the new one. Marshall v. City 
of Meridian, 103 Miss. 206, 60 So. 135 
(1912). 

An amendment to a city charter, autho- 
rizing it to build a new city hall, impliedly 
authorizes it to abandon the use of its old 



city hall. Marshall v. City of Meridian, 103 
Miss. 206, 60 So. 135 (1912). 

A provision in a contract for the erection 
of a municipal school building that the 
constructor shall "provide, pay for and 
furnish all materials, etc.," is for the city 
alone, and does not entitle a materialman 
to priority of payment over the builder's 
assignee in case of the builder's insolvency 
and insufficiency of the balance due under 
the contract for the payment of both 
claims. Peck-Hammond Co. v. Williams, 
77 Miss. 824, 27 So. 995 (1900). 



ATTORNEY GENERAL OPINIONS 



Literacy program conducted for benefit 
of public by non-profit organization falls 
within contemplation of statute setting 
forth permissible uses of municipal build- 
ings. Allen, July 25, 1991, A.G. Op. #91- 
0502. 

A town may use, at no charge, the 
facilities of a church for holding town 
meetings, may also lease for fair market 
value the facilities of a church for holding 
town meetings, and may purchase a 
church building for fair market value for 
use as a town hall. Hatcher, October 9, 
1998, A.G. Op. #98-0606. 



A municipality has authority to lease a 
building. Hatcher, Dec. 28, 1999, A.G. Op. 
#99-0660. 

A town is entitled to terminate or dis- 
connect the sewer service to customers of 
the sewer system who are not paying their 
bills for such service. There must be some 
process by which customers may dispute 
questionable charges. Richardson, Feb. 2, 
2004, A.G. Op. 04-0011. 

If a town disconnects a sewer, it may be 
reconnected to the customers' septic tank. 
Richardson, Feb. 2, 2004, A.G. Op. 04- 
0011. 



RESEARCH REFERENCES 



Am Jur. 17 Am. Jur. 2d, Contractors' 
Bonds §§ 27, 75. 

56 Am. Jur. 2d, Municipal Corporations, 



Counties, and Other Political Subdivi- 
sions §§ 541 et seq. 

5A Am. Jur. Legal Forms 2d, Contrac- 



630 



Streets, Parks and Property 



§ 21-37-3 



tors' Bonds § 67:173 (contractors' permit 
bond). 

7 Am. Jur. Legal Forms 2d, Dedication 
§ 86:21 (quitclaim deed dedicating land to 
city for public use). 

7 Am. Jur. Legal Forms 2d, Dedication 
§ 86:35 (dedication for purpose of school). 

18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal Corporations, Counties, and Other 
Political Subdivisions, Form 92 (com- 
plaint, petition, or declaration against city 
for sum due on municipal building and 
construction contract). 



18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal, State, and School Tort Liability, 
Form 91 (claim, injury caused by negli- 
gent construction of public building). 

11 Am. Jur. Trials 189, Condemnation of 
Urban Property. 

CJS. 29A C.J.S., Eminent Domain 
§ 51. 

64 C.J.S., Municipal Corporations 
§§ 1541, 1542. 



§ 21-37-3, Streets, sidewalks, sewers and parks. 

(1) Except as otherwise provided in subsection (2) of this section, the 
governing authorities of municipalities shall have the power to exercise full 
jurisdiction in the matter of streets, sidewalks, sewers, and parks; to open and 
lay out and construct the same; and to repair, maintain, pave, sprinkle, adorn, 
and light the same. 

(2) Section 63-3-208, shall govern the use of electric personal assistive 
mobility devices (as defined in Section 63-3-103) on streets and sidewalks. 

SOURCES: Codes, 1892, § 2947; Laws, 1906, § 3338; Hemingway's 1917, § 5835; 
Laws, 1930, § 2414; Laws, 1942, § 3374-129; Laws, 1950, ch. 491, § 129; Laws, 
2003, ch. 485, § 4, eff from and after July 1, 2003. 

Cross References — Levying taxes for street purposes, see § 21-33-89. 

Companion authority for construction and maintenance of sidewalks, see § 21-37-5. 

Establishment of park commission, its funding, powers and duties, and disposition of 
revenues received, see §§ 21-37-33 et seq. 

Exercise of eminent domain by municipality, see § 21-37-47. 

Restrictions imposed on the governing authority of a municipality with respect to the 
employment of labor for working and maintaining the streets during the four-month 
period preceding a general primary election for of municipal offices, see § 23-15-885. 

Local parking and traffic regulations, see § 63-3-211. 

Refund by county of certain road taxes collected, see § 65-15-21. 

Payment of road tax refund requiring application to board of supervisors, see 
§ 65-15-23. 

JUDICIAL DECISIONS 



I. Under Current Law. 



9. Sewers. 



1. In general. 

2.-5. [Reserved for future use.] 

II. Under Former Law. 



10. Streets and sidewalks, in general. 

11. — Bridges. 
— Railroad crossings. 
Streets and sidewalks, abutting own- 
ers. 

or conveyance to mu- 14. Liability for injuries on streets or 

sidewalks. 

Notice of defects in streets or side- 
walks. 



6. In general. 

7. — Dedication 

nicipality. 

8. — Regulation of drivers of motor ve 

hides; reckless driving. 



12. 
13. 



15. 
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I. Under Current Law. 

1. In general. 

City's ordered termination of two dead- 
end streets did not order the closure of 
active streets under Miss. Code Ann. 
§ 21-37-7, but simply ordered the afore- 
mentioned streets to remain unchanged 
from their current condition. The city, 
therefore, acted appropriately under Miss. 
Code Ann. § 21-37-3, and the construction 
company which filed a preliminary plat 
seeking extension of said streets to its 
subdivision was owed no compensation. 
Charles E. Morgan Constr. Co. v. City of 
Starkville, 909 So. 2d 1145 (Miss. Ct. App. 
2005). 

City may reopen street it has chosen to 
close; only requirement is that city reopen 
street through process of eminent domain 
as opposed to use of ordinance rescinding 
order closing street. City of Jackson v. 
McAllister, 475 So. 2d 432 (Miss. 1985). 

Municipality is not liable for injuries 
sustained in one car accident on munici- 
pal street where plaintiff's tenuous theory 
of accident, that municipality failed to 
properly maintain street resulting in 
large hole in street which caused accident 
is contradicted by photographs submitted 
by plaintiff as well as by municipality and 
where, in addition, eyewitness testifying 
on behalf of plaintiff testifies that plain- 
tiff's photograph does not represent hole 
seen by eyewitness after accident. John- 
son v. City of Pass Christian, 475 So. 2d 
428 (Miss. 1985). 

Where a city changed the drainage on a 
street, draining an additional area of sur- 
face water onto land which had not been 
subjected to such surface waters for at 
least the previous 14 years, and where 
such surface drainage caused erosion, 
piled up debris and filth, and damaged or 
destroyed a fishing pond contained on the 
property, the property owners were enti- 
tled to a mandatory injunction requiring 
the city to adopt some method to prevent 
the flooding of their land. City of McComb 
v. Rodgers, 246 So. 2d 913 (Miss. 1971). 

2.-5. [Reserved for future use.] 

II. Under Former Law. 

6. In general. 

The power given municipalities to grant 
utility franchises and the right to use 



their streets and public places are subject 
to legislative control. Delta Elec. Power 
Ass'n v. Mississippi Power & Light Co., 
250 Miss. 482, 149 So. 2d 504 (1963), 
appeal dismissed, cert, denied, 375 U.S. 
77, 84 S. Ct. 196, 11 L. Ed. 2d 142 (1963), 
reh'g denied, 375 U.S. 981, 84 S. Ct. 478, 
11 L. Ed. 2d 428 (1964). 

This section confers no authority on a 
municipality to repair, maintain or pave a 
road outside its corporate limits. Logan v. 
City of Clarksdale, 240 Miss. 716, 128 So. 
2d 537 (1961). 

Mere statutory authority to construct 
sewers or drains does not impose any duty 
to exercise such authority and, unless the 
duty is positively imposed by the state, 
the municipality has discretion to deter- 
mine whether it will construct a system of 
drains and sewers, as well as discretion to 
determine the nature, extent, capacity, 
and cost of the system, the time and 
manner of construction, the method of 
financing its construction and mainte- 
nance; and the city cannot be compelled to 
exercise discretion regarding the con- 
struction of sewer system. City of Green- 
ville v. Queen City Lumber Co., 227 Miss. 
749, 86 So. 2d 860 (1956). 

A commercial carrier of passengers for 
hire in a municipality must obtain a fran- 
chise before the carrier can operate for 
those purposes. Payne v. Jackson City 
Lines, 220 Miss. 180, 70 So. 2d 520 (1954). 

A nonexclusive franchise of a common 
carrier for passengers for hire is a valu- 
able property right, and the carrier is 
entitled to relief by way of an injunction 
against a threatened or actual injury to 
his property rights through illegal compe- 
tition of another common carrier of pas- 
sengers for hire. Payne v. Jackson City 
Lines, 220 Miss. 180, 70 So. 2d 520 (1954). 

The continuous use of an unplatted and 
undedicated passageway between the rear 
stores by their proprietors and customers 
over a period of more than fifty years did 
not authorize the claim of a municipality 
to such passageway as a public alley or 
highway against the fee owners of the 
land. Stuart v. Town of Morton, 200 Miss. 
160, 26 So. 2d 246 (1946). 

A city is under a duty to exercise rea- 
sonable care to make its parks reasonably 
safe places for people to resort to, and city 
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is liable for negligence in the maintenance 
thereof. Harllee v. City of Gulfport, 120 
F.2d 41 (5th Cir. 1941). 

A case in which plaintiff's damages to 
his land caused by concentrating the flow 
of the water thereon from outlet ditch 
from street drains was held nominal. Wat- 
kins v. Board of Mayor & Aldermen, 113 
Miss. 38, 73 So. 867 (1917). 

In actions against a city for injuries due 
to negligence in the operation of an elec- 
tric light plant operated by the city, liabil- 
ity must be determined by the same rules 
applicable to individuals and private cor- 
porations conducting like enterprises. Ya- 
zoo City v. Birchett, 89 Miss. 700, 42 So. 
569 (1906). 

A city which had contracted with a 
water company for a supply of pure and 
wholesome water was not estopped to 
complain that the water furnished did not 
reach such standard, although, prior to 
the contract, the city had accepted 
samples of the water like that thereafter 
furnished. Meridian Waterworks Co. v. 
Mayor of Meridian, 85 Miss. 515, 37 So. 
927 (1905). 

The fact that the contract of a city with 
a water company for the furnishing of 
first-class fire protection mentioned the 
different sizes of pipe which might be used 
in constructing the system did not limit 
the obligation of the company to furnish 
first-class fire protection, nor preclude the 
city from complaining that such protec- 
tion was not furnished, although the pipes 
used complied with those mentioned in 
the contract. Meridian Waterworks Co. v. 
Mayor of Meridian, 85 Miss. 515, 37 So. 
927 (1905). 

7. — Dedication, or conveyance to mu- 
nicipality. 

A stipulation in a deed conveying prop- 
erty to a city for a street which constitutes 
a condition subsequent for a cancellation 
of the deed does not relieve the grantor 
from taxes to maintain street. Kimball v. 
City of Jackson, 118 Miss. 789, 80 So. 3 
(1918). 

On land donated to a municipality for a 
park, the municipality had authority to 
construct or permit the construction of a 
statute of one of the donors thereon, 
where such statute does not deprive the 
public of the park as a pleasure ground. 



Brahan v. City of Meridian, 111 Miss. 30, 
71 So. 170 (1916). 

A case where land was platted and 
mapped into lots and blocks with inter- 
vening streets and the city afterwards 
extended its limits to include said platted 
territory and worked part of the streets, 
held that the city accepted the dedication 
of the streets, including those not graded 
and repaired. City of Jackson v. Laird, 99 
Miss. 476, 55 So. 41 (1911). 

Where an owner impliedly dedicated a 
strip of land for a street by platting it and 
making a map and selling the lots as laid 
out, the fact that a municipality for more 
than ten years thereafter used only a 
portion of the land designated as a street 
did not deprive it of the right to use the 
entire strip for a street when necessary for 
the convenience of the public. Indianola 
Light, Ice & Coal Co. v. Montgomery, 85 
Miss. 304, 37 So. 958 (1904). 

Under a devise "for a public park" a 
municipality may take and hold land con- 
venient and accessible therefor although 
it lies without the corporate limits and the 
charter confers no express authority to 
own land outside. Lester v. Mayor of Jack- 
son, 69 Miss. 887, 11 So. 114 (1892). 

8. — Regulation of drivers of motor 

vehicles; reckless driving. 

Ordinance prohibiting children under 
fifteen from driving automobiles held not 
void as conflicting with statutes. Somer- 
ville v. Keeler, 165 Miss. 244, 145 So. 721 
(1933). 

It is held that a license fee of $1.00 
charged motor vehicle drivers is n ot a 
revenue measure and may be imposed by 
a city on those who operate a motor vehi- 
cle in its streets. Wasson v. City of Green- 
ville, 123 Miss. 642, 86 So. 450 (1920). 

The driving of an auto at an unlawful 
and dangerous speed upon a frequently 
used street in a populous part of a city is 
negligence per se. Ulmer v. Pistole, 115 
Miss. 485, 76 So. 522 (1917). 

An auto driver who fails to look both 
ways at a street intersection is guilty of 
negligence. Ulmer v. Pistole, 115 Miss. 
485, 76 So. 522 (1917). 

9. Sewers. 

Town failing to prevent employee of 
highway department from removing cov- 
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ering to storm sewer opening was respon- 
sible for resulting injury. Town of 
Senatobia v. Dean, 157 Miss. 207, 127 So. 
773 (1930). 

However, a city was not liable for inju- 
ries caused by negligence in replacing 
cesspool cover by employee of a sanitary 
contractor designated by the city, but 
whose work was on behalf the property 
owner, he not being in the employ of the 
city. City of Gulfport v. Shepperd, 116 
Miss. 439, 77 So. 193 (1918). 

An instance where the city is held liable 
for damage to plaintiff's property by con- 
ducting its offal into a private sewage and 
depositing it on plaintiff's property. 
Thompson v. City of Winona, 96 Miss. 591, 
51 So. 129, Am. Ann. Cas. 1912B,449 
(1910). 

After notice to a city that private sew- 
erage is connected with its gutters along 
the sides of a street whereby the offal is 
carried to a vacant lot, which creates a 
nuisance, and renders an adjoining house 
uninhabitable, city is liable for damage 
where it does not prevent such condition. 
Mayor of Vicksburg v. Richardson, 90 
Miss. 1, 42 So. 234 (1906). 

10. Streets and sidewalks, in general. 

Municipality has duty to exercise ordi- 
nary care to keep its streets reasonably 
safe for use by persons exercising reason- 
able care and caution. Owens v. Town of 
Booneville, 206 Miss. 345, 40 So. 2d 158 
(1949). 

A state highway, projecting into or 
through a municipality, becomes a street 
and subject to municipal control, unless 
the statute expressly and clearly provides 
otherwise. City of Ellisville v. State Hwy. 
Comm'n, 186 Miss. 473, 191 So. 274 
(1939). 

Former section confers upon municipal- 
ities that full jurisdiction in respect of 
streets, such as parking of automobiles 
and the regulation thereof, and includes 
control over primary state highways 
within the boundaries of the municipality; 
the statutory provision (§ 8037, Code 
1942), requiring the State Highway Com- 
mission to pave the streets used by it in 
towns of less than 2500 population in 
conformity with the dimensions and ma- 
terial used in the state highway, and the 
provision (§ 8038, Code 1942), placing ex- 



clusive control in the Highway Commis- 
sion of all state highways fixed "as roads" 
did not modify the power of the municipal- 
ity, particularly in view of the limitations 
contained in the last section. City of 
Ellisville v. State Hwy. Comm'n, 186 Miss. 
473, 191 So. 274 (1939). 

Municipal authorities had power to con- 
tract for construction of curbs and gutters 
and paving of streets. United States Fid. 
& Guar. Co. v. City of Canton, 157 Miss. 
680, 128 So. 744 (1930). 

City accepting contractor's bond con- 
taining provision requiring city to give 
surety notice before making final payment 
assumed such obligation. United States 
Fid. & Guar. Co. v. City of Canton, 157 
Miss. 680, 128 So. 744 (1930). 

Under former section streets may be 
devoted to any proper use incidental to 
construction and maintenance of a public 
thoroughfare, although the city may be 
liable to abutting property owners for 
damages sustained by them in making 
drains or ditches. City of Laurel v. Hearn, 
143 Miss. 201, 108 So. 491 (1926). 

Crossings over gutters or ditches other 
than public crossings over street intersec- 
tions must be kept in reasonable repair, 
but municipality is under no obligation to 
maintain or repair a private bridge over a 
ditch or street unless used by the general 
public. City of Meridian v. Peterson, 132 
Miss. 7, 95 So. 625 (1923). 

The power of a municipality over its 
streets under an ordinary charter is sub- 
ject to legislative control. Hodges v. West- 
ern Union Tel. Co., 72 Miss. 910, 18 So. 84 
(1895). 

The statute under which ten years' ad- 
verse possession of land confers title does 
not apply against the right of a municipal- 
ity to its streets, though there may be 
cases where the doctrine of estoppel in 
pais may be used against a municipality. 
Witherspoon v. City of Meridian, 69 Miss. 
288, 13 So. 843 (1891). 

11. —Bridges. 

A municipality has a superior jurisdic- 
tion to the county, over a bridge across a 
bayou on a street within a city. Town of 
Isola v. Humphreys County, 99 So. 147 
(Miss. 1924). 

If a defect in a bridge was concealed and 
not observable by ordinary care and atten- 
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tion a municipality is not liable. Cohea v. 
Mayor of Coffeeville, 69 Miss. 561, 13 So. 
668 (1891). 

12. — Railroad crossings. 

A railroad company having the power 
granted by the legislature to cross any 
"public road or way" has the right to cross 
streets as well as country roads. Mayor of 
Canton v. Canton Cotton Whse. Co., 84 
Miss. 268, 36 So. 266, 105 Am. St. R. 428 
(1904). 

The legislature may divest a municipal- 
ity of control over its streets and authorize 
their use by a corporation without com- 
pensating the municipality. Mayor of Can- 
ton v. Canton Cotton Whse. Co., 84 Miss. 
268, 36 So. 266, 105 Am. St. R. 428 (1904). 

A railroad company having the right to 
do all acts incidental to the maintenance 
of its road may lay conduits under the 
surface of its right of way to conduct water 
to its buildings although they pass under 
streets of municipalities. Mayor of Canton 
v. Canton Cotton Whse. Co., 84 Miss. 268, 
36 So. 266, 105 Am. St. R. 428 (1904). 

A foreign railroad company having this 
right may lay such conduits although it 
has no right to exercise the power of 
eminent domain. Mayor of Canton v. Can- 
ton Cotton Whse. Co., 84 Miss. 268, 36 So. 
266, 105 Am. St. R. 428 (1904). 

13. Streets and sidewalks, abutting 

owners. 

In suit against city for damages alleg- 
edly caused by diversion of surface water 
from street onto plaintiff's land, an in- 
struction to jury that it was plaintiff's 
duty to mitigate damages and that they 
could not recover any damages that could 
have been prevented by expenditure of 
reasonable sum was reversible error in 
absence of any proof by defendant and in 
view of the fact that plaintiffs had no right 
to go onto street to correct the situation 
because of this section. Poteete v. City of 
Water Valley, 207 Miss. 173, 42 So. 2d 112 
(1949). 

Although he may collect damages by 
virtue of Section 17, Constitution 1890, an 
abutting property owner may not inter- 
fere with the power of a municipality by 
an injunction to refrain from or alter a 
change in the grade of a street. City of 



Water Valley v. Poteete, 203 Miss. 382, 33 
So. 2d 794 (1948). 

Although a city is liable for damages 
inflicted on abutting property by improper 
use of streets in providing drain, yet 
streets may be devoted to any proper use 
incident to construction and maintenance 
of public thoroughfare. City of Laurel v. 
Hearn, 143 Miss. 201, 108 So. 491 (1926). 

A city held entitled to peremptory in- 
structions in suit against it for injury to 
abutting property because of ditch in front 
of property, on account of the absence of 
testimony showing the drain was not nec- 
essary, and where negligence in maintain- 
ing the ditch was neither charged nor 
proven. City of Laurel v. Hearn, 143 Miss. 
201, 108 So. 491 (1926). 

The statutes with reference to a com- 
mission form of government do not autho- 
rize a municipality to repair paved streets 
and assess the cost thereof against abut- 
ting property owners. Stevens v. City of 
Hattiesburg, 133 Miss. 824, 98 So. 231 
(1923). 

Where an abutting property owner by 
petition requests a city to grade a street to 
proper lines and grades and the city does 
so without objection from the owner, the 
owner is estopped from claiming damages 
from such grading. Adams v. City of Vicks- 
burg, 124 Miss. 369, 86 So. 855 (1921). 

A city renders itself liable of damages 
where its barricades in a street which it 
was improving interfered with ingress 
and egress from and to plaintiff's prop- 
erty. Funderburk v. City of Columbus, 117 
Miss. 173, 78 So. 1 (1918). 

Damage will accrue to one who had 
bought and paid for the property and had 
rented it to the former owner, who was 
then in possession, although the pur- 
chaser had no deed. Funderburk v. City of 
Columbus, 117 Miss. 173, 78 So. 1 (1918). 

Where a city damages the property of a 
private person for the general welfare in 
the change of a grade of a street the city is 
liable. Funderburk v. City of Columbus, 
117 Miss. 173, 78 So. 1 (1918). 

A city may be estopped from injuring or 
damaging an abutting owner's property 
while it stood on a strip of ground in the 
street at a place designated by the city's 
engineer acting for the city, upon which to 
build said property. City of Jackson v. 
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Merchants' Bank & Trust Co., 112 Miss. 
537, 73 So. 573 (1917). 

Where it is reasonably necessary to im- 
prove the street or highway a municipal- 
ity may remove shade trees therefrom 
without being liable to abutting property 
owners, but if it is not necessary that they 
be removed for such purpose municipality 
will be liable. Town of Durant v. 
Castleberry, 106 Miss. 699, 64 So. 657 
(1914). 

That it will be necessary to raise plain- 
tiff's residence, surface her yard and lay a 
walk held to be evidential facts by which 
damage may be established, by the chang- 
ing of a grade of a street. Murphy v. City of 
Meridian, 103 Miss. 110, 60 So. 48 (1912). 

Negligence in fact must be shown before 
a city is liable for interference with drain- 
age of surface waters by a change in the 
grade of a street. Chidsey v. City of Pas- 
cagoula, 102 Miss. 709, 59 So. 879 (1912). 

A case in which the city required a 
property owner to construct a sidewalk 
conforming to a certain grade within 
twenty days or show cause for failure to do 
so, which changed the grade of the street 
in front of the property, held that the 
owners did not by constructing the side- 
walk in conformity to the order after the 
twenty days, waive her right to damages 
for being thereby forced to raise her lot 
and houses thereon to conform to the 
grade. City of Jackson v. Muckenfuss, 101 
Miss. 555, 58 So. 533 (1912). 

Adjacent property owners are the own- 
ers of trees in front of such lots between 
the sidewalk and street and a telephone 
company is liable for damage and trespass 
for destroying such trees. Brahan v. Me- 
ridian Home Tel. Co., 97 Miss. 326, 52 So. 
485 (1910). 

And a city is without authority to au- 
thorize destruction of such trees by a 
telephone company without making com- 
pensation to the owner; but, the city may 
itself remove such trees if they interfere 
with the free use of the street. Brahan v. 
Meridian Home Tel. Co., 97 Miss. 326, 52 
So. 485 (1910). 

A city does not have authority to con- 
tract away its charter power in order to 
require the paving of streets where it 
assesses a part of the cost to the abutting 
property. Edwards Hotel & City R. Co. v. 



City of Jackson, 96 Miss. 547, 51 So. 802 
(1910). 

Any property owner adjacent to an ob- 
struction in a sidewalk, suffering peculiar 
or special damage therefrom, may enjoin 
the maintenance of such obstruction. 
Caldwell v. George, 96 Miss. 484, 50 So. 
631 (1909). 

A permanent obstruction of a street or 
sidewalk used by the public throughout its 
full length and breadth cannot be permit- 
ted. Caldwell v. George, 96 Miss. 484, 50 
So. 631 (1909). 

An abutting owner, whether he owns 
the fee to the street or it is in the munic- 
ipality, is entitled to compensation for any 
additional servitude placed on his prop- 
erty by any use of the street not incidental 
or necessary to its enjoyment by the pub- 
lic. Town of Hazlehurst v. Mayes, 84 Miss. 
7, 36 So. 33 (1904). 

But without compensating him a mu- 
nicipality may trim trees standing be- 
tween the sidewalk and the street to any 
extent necessary to prevent interference 
with the wires of an electric light plant 
erected by it. Town of Hazlehurst v. 
Mayes, 84 Miss. 7, 36 So. 33 (1904). 

14. Liability for injuries on streets or 
sidewalks. 

Municipality has no authority to sur- 
render any jurisdiction or authority con- 
flicting with its duty to keep streets, al- 
leys, and sidewalks in reasonably safe 
condition. Town of Senatobia v. Dean, 157 
Miss. 207, 127 So. 773 (1930). 

The erection of a bumper in a street 
intersection held to be negligence. Mayor 
of City of Vicksburg v. Harralson, 136 
Miss. 872, 101 So. 713, 39 A.L.R. 777 
(1924). 

A municipality agreeing for a county to 
improve and maintain a street is not re- 
lieved of its duty to the public to keep such 
street in a reasonably safe condition for 
travel. Atkinson v. Town of Decatur, 131 
Miss. 707, 95 So. 689 (1923). 

A city may allow part of its street for 
wire poles to be erected; city is not liable 
for one recklessly leaving traveled way 
and colliding with poles between street 
and sidewalk. A city's duty as to its street 
does not require it to insure the safety of 
reckless drivers; a vehicle user is not 
entitled to entire street and municipality's 
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duty is performed if the traveled way is 
adequate. Gulfport & Miss. Coast Traction 
Co. v. Manuel, 123 Miss. 266, 85 So. 308 
(1920). 

The declaration is demurrable where it 
alleges that the plaintiff, a pedestrian, 
was injured while crossing a regular 
street crossing from striking her foot 
against a brick or stone which the city had 
allowed to remain firmly embedded in the 
crossing and extending 2 or 3 inches above 
the ground. Pomes v. McComb City, 121 
Miss. 425, 83 So. 636 (1919). 

Municipalities are held not insurers of 
safety of travelers over their streets; how- 
ever, they are obliged to keep them in a 
reasonable condition of safety for the trav- 
eling public using them in the usual way 
and exercising reasonable care and the 
city should neglect no part of its streets. 
Higginbottom v. Village of Burnsville, 113 
Miss. 219, 74 So. 133 (1917). 

And a plaintiff crossing a dangerous 
place of which he had knowledge in the 
street in the night and thinking he had 
passed said dangerous place held not to be 
guilty of negligence. Higginbottom v. Vil- 
lage of Burnsville, 113 Miss. 219, 74 So. 
133 (1917). 

The size of the municipality and the 
amount of known traffic over a given 
street may be considered in determining 
the municipality's negligence, but these 
circumstances alone will not relieve it 
from liability for injuries resulting from 
its negligence. Higginbottom v. Village of 
Burnsville, 113 Miss. 219, 74 So. 133 
(1917). 

A case in which a horse was drowned as 
a result of becoming frightened at a boiler 
near the street, in which the city is held 
not to be liable for negligence. City of 
Hazlehurst v. Shows, 113 Miss. 263, 74 So. 
122 (1917). 

The lessee of certain premises upon 
which a billboard stood may be liable to a 
party for injury caused from the billboard 
falling upon him while walking along the 
sidewalk, but the city will not be liable. 
Dahmer v. City of Meridian, 111 Miss. 208, 
71 So. 321 (1916). 

The fact that some of the bricks of a 
sidewalk were missing causing a slight 
depression of about 3 inches does not show 
negligence authorizing a recovery for 



damages by a pedestrian who fell in step- 
ping into one of the holes. City of Meridian 
v. Crook, 109 Miss. 700, 69 So. 182 (1915). 

A city is held liable for injuries caused 
by defects in a bridge constructed over a 
gutter or ditch which is no part of a cross 
walk used for those desiring to go from the 
street to the sidewalk. Hardin v. City of 
Corinth, 105 Miss. 99, 62 So. 6 (1913). 

In an action against a municipality for 
damages resulting from a collision with an 
obstruction alleged to have been negli- 
gently placed in a street, the liability 
depends on the existence of negligence on 
its part in the location of the obstruction 
on the one hand and the contributory 
negligence of the plaintiff in colliding with 
it on the other, and these are matters of 
fact to be determined by the jury. City of 
Meridian v. McBeath, 80 Miss. 485, 32 So. 
53 (1902). 

The extent of the obligation of a city is 
to keep its streets reasonably safe for 
general use. It is not required to have 
them in such condition as to insure the 
safety of reckless drivers. Walker v. Mayor 
of Vicksburg, 71 Miss. 899, 15 So. 132 
(1894). 

Ordinary care over its streets is the 
measure of diligence imposed upon munic- 
ipal corporations. Nesbitt v. City of Green- 
ville, 69 Miss. 22, 10 So. 452, 30 Am. St. R. 
521 (1891). 

Where an obstruction in a street is 
created by a municipality or permitted to 
be erected by another, it must take notice 
of such defects as ordinary care will dis- 
cover. Nesbitt v. City of Greenville, 69 
Miss. 22, 10 So. 452, 30 Am. St. R. 521 
(1891). 

An instruction for the defendant in an 
action against a city to recover for the 
death of plaintiff's decedent, caused by 
the fall of a water tank in the street, when 
a decayed sill gave way, was erroneous. 
Nesbitt v. City of Greenville, 69 Miss. 22, 
10 So. 452, 30 Am. St. R. 521 (1891). 

15. — Notice of defects in streets or 
sidewalks. 

A municipality is not authorized to re- 
quire written notice to the city of a defect 
in a sidewalk prior to an accident as a 
condition precedent to liability. City of 
Meridian v. Raley, 238 Miss. 304, 118 So. 
2d 342 (1960). 
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Unless a municipality has either actual 
or constructive notice of a defect in its 
streets it will not be liable for damages 
caused thereby. City of Hattiesburg v. 
Reynolds, 124 Miss. 352, 86 So. 853 
(1921). 

Constructive notice of a defect in a 
street attributable to city is a question of 
fact. City of Greenville v. Middleton, 124 
Miss. 310, 86 So. 804 (1921). 

If the officials of a town know of the 
defective condition of a street they are 
negligent in not repairing the same, and 
render the town liable for injuries to one 
passing thereover. Saxon v. Town of 
Houlka, 107 Miss. 161, 65 So. 124 (1914). 

If a city allows a part of its sidewalks to 
continue in a dangerous condition of re- 
pair for several months without taking 
precautions to give warning of the danger 
it is liable for damages to a person passing 
thereover although she knew of the defect, 
but at the time had forgotten it and the 
night was too dark for her then to observe 
its condition. City of Natchez v. Lewis, 90 
Miss. 310, 43 So. 471 (1907). 

An instruction was improperly modified 
where it stated that the city must actually 



know of the defect by inserting after the 
word "actually" the words "constructively 
or impliedly." City of Greenwood v. Harris, 
89 Miss. 121, 42 So. 538 (1906). 

Where defects in a street were created 
by the municipality itself in the prosecu- 
tion of a public work and ordinary care 
would have discovered them, it is charge- 
able with notice of them. City of Jackson v. 
Carver, 82 Miss. 583, 35 So. 157 (1903). 

A municipality may have such construc- 
tive or implied notice of defects in its 
streets as to render it liable for damages 
resulting therefrom. City of Jackson v. 
Carver, 82 Miss. 583, 35 So. 157 (1903). 

A municipality is liable for an injury 
suffered by the occupants of a carriage 
because of defects of a street of which it 
had due notice. City of Natchez v. Shields, 
74 Miss. 871, 21 So. 797 (1897). 

Common knowledge, the action of the 
elements and the like is chargeable to a 
municipal corporation as in the case of 
natural persons. Nesbitt v. City of Green- 
ville, 69 Miss. 22, 10 So. 452, 30 Am. St. R. 
521 (1891). 



ATTORNEY GENERAL OPINIONS 



There is no authority for municipality to 
maintain gravel roadway located on pri- 
vate property and which has not become 
public road by dedication, prescription or 
statutory procedures, even though school 
buses use road. Fortier, Oct. 28, 1992, A.G. 
Op. #92-0828. 

Municipality has authority and affirma- 
tive duty to repair and maintain city 
streets and to this end, municipality may 
contract with railroad company to im- 
prove railroad crossings at intersections of 
city streets and may use municipal funds, 
employees and equipment for such pur- 
poses; however, municipality must obtain 
approval of Department of Transportation 
of contracts concerning railroad crossings 
and of improvements made by municipal- 
ity at railroad crossings; furthermore, mu- 
nicipality may not contract to assume re- 
sponsibility or costs of improvements 
which are by law responsibility of rail- 
road. Scott, Nov. 3, 1993, A.G. Op. #93- 
0727. 



Municipalities have authority to accept 
the dedication of unpaved streets and to 
construct streets and sidewalks pursuant 
to Section 21-37-3. The governing author- 
ities of a municipality may adopt a policy 
which sets forth the standards and speci- 
fications which streets and alleys must 
meet in order for the governing authori- 
ties to accept them as municipal streets 
and alleys, i.e., requirements as to paving, 
width, curbs, drains, etc. We note that the 
governing authorities must implement 
the policy in a manner which complies 
with principles of equal protection. 
Grimley, November 15, 1996, A.G. Op. 
#96-0746. 

Annexation ordinance provides that the 
city of Vicksburg has the responsibility for 
maintaining streets and levee roadbeds in 
the Warren County Port Commission ter- 
ritory it annexed. Thomas, Varner, March 
20, 1998, A.G. Op. #98-0130, 98-0131. 

Provided the work performed is under 
the supervision and control of the govern- 
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ing authorities and such work is for the 
public convenience and necessity, a mu- 
nicipality may expend public funds to re- 
place existing sidewalks, create on-street 
parking, provide street landscaping and 
lighting, all upon the public rights of way 
according to a property owner's plans and 
specifications in connection with a private 
construction and renovation project. 
Hammack, April 3, 1998, A.G. Op. #98- 
0153. 

In connection with a private construc- 
tion and renovation project, a city has the 
authority to assist the owner in replacing 
sidewalks, creating on-street parking, and 
providing street landscaping and lighting 
by providing labor and equipment to per- 
form the work, provided the owner fur- 
nishes the material and the work is done 
only on the public right-of-way. 
Hammack, April 3, 1998, A.G. Op. #98- 
0153. 

A town may pave an alley if it is a public 
street or thoroughfare. Sutherland, De- 
cember 23, 1998, A.G. Op. #98-0793. 

A school district and a city may enter 
into an interlocal agreement for the pro- 
vision of traffic control, although the duty 
to enforce traffic regulations lies with the 
police department and it can not withhold 
its services solely because of the lack of 
such an agreement. Noble, January 15, 
1999, A.G. Op. #98-0714. 

Subject to any contractual agreements 
that may exist between a municipality 
and a public utility, the municipality has 
the power to grant the right to erect poles 
and string wires on public rights-of-way 
and is empowered to govern and regulate 
the manner of such use, including, with- 
out limitation, requiring that all such 
lines be placed underground. Fortier, Jan. 
25, 2000, A.G. Op. #99-0725. 

The governing authorities of municipal- 
ities have full and complete jurisdiction 
over streets and, therefore, the governing 
authorities of a county and city must 
obtain an easement in order to lay a sewer 
line in the right-of-way of the road or 
street within a town's corporate limits. 
Wagner IV, Oct. 20, 2000, A.G. Op. #2000- 
0608. 

Cities may perform extra maintenance 
on state highways over and above what 
the Department of Transportation is re- 



quired to perform by law, as long as the 
work is approved by the department, 
which retains primary responsibility over 
said roads. Baker, Nov. 3, 2000, A.G. Op. 
#2000-0652. 

Municipalities may close public streets 
temporarily for public purposes, e.g., 
pending construction work, parades and 
festivals, regulation of traffic, or other 
valid purposes under the police power, 
and this authority includes the authority 
to temporarily close streets to prevent 
injury to, destruction of, or interference 
with public or private property, based 
upon a finding of necessity; however, ab- 
sent exigent circumstances, there is no 
authority for a municipality to regularly 
prohibit use of a public street at night by 
some citizens while allowing use of it by 
others. Hedglin, June 6, 2002, A.G. Op. 
#02-0150. 

There is no authority for a municipality 
to make improvements to streets which 
have not been dedicated to the municipal- 
ity, are not public streets and are not 
accessible to the general public. Stockton, 
Feb. 14, 2003, A.G. Op. #03-0051. 

Governing authorities of a town may by 
ordinance designate areas along streets 
and on rights-of-way where the public 
may park vehicles and they may prohibit 
parking in specific areas; they may also by 
ordinance prohibit residents from leaving 
debris and abandoned vehicles on rights- 
of-way. Dailey, May 30, 2003, A.G. Op. 
03-0270. 

No statutory authority can be found 
which would permit school employees to 
search a student vehicle that is parked on 
a city street, to designate parking on a city 
street or to control traffic flow of a city 
street; however, a school district and a city 
may enter into an interlocal agreement for 
the provision of traffic control, and city 
and county law enforcement agencies are 
authorized to contract with school dis- 
tricts for the provision of police protection. 
Taylor, July 7, 2003, A.G. Op. 03-0334. 

The expenditure of funds by the city of 
Horn Lake in furtherance of the extension 
of Nail Road and the construction of an 
interchange at the intersection with 1-55, 
is permissible using the mechanism of an 
interlocal cooperation agreement for joint 
action between the two municipalities in- 
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volved. Campbell, Oct. 1, 2004, A.G. Op. 
04-0469. 
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§ 21-37-4. Governing authorities of municipalities to main- 
tain roads, driveways, parking lots and grounds of public 
schools located within municipal corporate boundaries. 

The governing authorities of any municipality, in their discretion, may 
grade, gravel, shell, overlay, repair and maintain gravel, shell, asphalt or 
concrete roads, driveways and parking lots and grounds of public schools 
located within the corporate boundaries of the municipality. Before engaging in 
such work, the governing authorities shall spread upon their minutes, the 
written request of the school board for the work, the written approval of the 
governing authorities for the work and the specific location of the road, 
driveway, parking lot or school grounds to be worked. 

SOURCES: Laws, 1996, ch. 310, § 1, eff from and after July 1, 1996. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in this section. The subsection "(1)" designation was 
deleted from the beginning of the section (the section had a (1) but no (2)). The Joint 
Committee ratified the correction at its April 28, 1999 meeting. 

Cross References — Maintenance of roads, driveways, parking lots and grounds of 
public schools, and private roads or driveways used as school bus turnarounds by 
county board of supervisors, see § 19-3-42. 

ATTORNEY GENERAL OPINIONS 

Whether removal of concrete steps is mination for the municipal governing au- 
"repair or maintenance" of school grounds thorities. Bankston, Aug. 27, 2004, A.G. 
pursuant to this section is a factual deter- Op. 04-0427. 

§ 21-37-5. Sidewalks. 

The governing authorities of municipalities shall have the power to cause 
sidewalks to be constructed and maintained, to determine the material, plans, 
specifications and grades of the same, and to levy and collect taxes, by special 
assessment, for the payment of the same. 

SOURCES: Codes, 1892, § 2944; Laws, 1906, § 3335; Hemingway's 1917, § 5832; 
Laws, 1930, § 2411; Laws, 1942, § 3374-126: Laws, 1950, ch 491, § 126, eff 
from and after July 1, 1950. 
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Cross References — Companion authority for construction and maintenance of 
sidewalks, see § 21-37-3. 

Exercise of eminent domain by municipality, see § 21-37-47. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 

6. Under former law — In general. 

7. — Negligence in construction or main- 

tenance; liability for injuries. 

8. — Obstructions on sidewalks. 

1.-5. [Reserved for future use.] 

6. Under former law — In general. 

Legislature may validate municipality's 
unauthorized Act which legislature could 
constitutionally authorize originally. Bar- 
ron v. City of McComb, 163 Miss. 337, 141 
So. 765 (1932). 

Legislature may authorize construction 
of sidewalks by municipality without giv- 
ing abutting owners opportunity to pro- 
test or construct improvements them- 
selves. Barron v. City of McComb, 163 
Miss. 337, 141 So. 765 (1932). 

Defects in ordinances for construction of 
sidewalks, curbs, and gutters failing to 
give property owners opportunity to pro- 
test against construction or to construct 
improvements themselves, held cured by 
validating Act and such Act was constitu- 
tional. Barron v. City of McComb, 163 
Miss. 337, 141 So. 765 (1932). 

A municipality, by legislative authority, 
may impose the cost of paving sidewalks 
as a lien on abutting land of different 
owners according to the front-foot rule, 
and to do so is not a taking of private 
property for public use without compensa- 
tion. Wilzinski v. City of Greenville, 85 
Miss. 393, 37 So. 807 (1905). 

7. — Negligence in construction or 

maintenance; liability for inju- 
ries. 

A municipality is not authorized to re- 
quire written notice to the city of a defect 
in a sidewalk prior to an accident as a 
condition precedent to liability. City of 
Meridian v. Raley, 238 Miss. 304, 118 So. 
2d 342 (1960). 

Municipality must keep streets and 
public walkways in reasonably safe condi- 
tion. City of Jackson v. Clark, 152 Miss. 
731, 118 So. 350 (1928). 



Notwithstanding contributory negli- 
gence on the part of the plaintiff a city is 
liable for injuries sustained by the plain- 
tiff where it was negligent in permitting 
unguarded hole to remain in sidewalk for 
a long period of time. Jordan v. City of 
Lexington, 133 Miss. 440, 97 So. 758 
(1923). 

The burden of proof is on the plaintiff to 
show negligence of the city in its construc- 
tion or maintenance of a sidewalk. City of 
Meridian v. Crook, 109 Miss. 700, 69 So. 
182 (1915). 

Negligence is not presumed from an 
accident caused by catching the foot in a 
sidewalk plank. Town of Union v. Heflin, 
104 Miss. 669, 61 So. 652 (1913). 

Plaintiff's mere knowledge of the defec- 
tive condition of a street did not of itself 
preclude his recovery for an injury re- 
ceived in passing over same, but it is a 
question for the jury whether he exercised 
ordinary diligence commensurate with 
such knowledge in passing over such 
street. Birdsong v. Town of Mendenhall, 
97 Miss. 544, 52 So. 795 (1910). 

It is negligence on the part of a city to 
allow part of its sidewalk to remain in a 
dangerous condition for travel for several 
months without taking precautions to 
give warning of the danger and a person 
injured thereby on a dark night, who had 
temporarily forgotten the condition of the 
street, may recover damages. City of 
Natchez v. Lewis, 90 Miss. 310, 43 So. 471 
(1907). 

An adult using a sidewalk near his 
boarding-house for the sole purpose of 
playing with his dog cannot recover of the 
municipality for injuries sustained be- 
cause of defects therein. Jackson v. City of 
Greenville, 72 Miss. 220, 16 So. 382, 48 
Am. St. R. 553 (1894). 

8. — Obstructions on sidewalks. 

Streets and sidewalks are for the use of 
the public over their entire length and 
width, and a city cannot permit a perma- 
nent obstruction of a sidewalk in the ab- 
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sence of legislative authority, and if it 
grant such permission it is void and af- 
fords no protection in a suit to enjoin the 
obstruction. Caldwell v. George, 96 Miss. 
484, 50 So. 631 (1909). 

And property owners adjacent to such 
obstructions who suffer peculiar or special 
damage therefrom may enjoin its mainte- 
nance. Caldwell v. George, 96 Miss. 484, 
50 So. 631 (1909). 

A plaintiff who does not have perfect 
title in himself need only show an interest 
in the land as abutting owner which en- 



titles him to ingress and egress to such 
property in order to compel removal of 
obstructions placed in the street in front of 
such property. Shoemaker v. Coleman, 94 
Miss. 619, 47 So. 649 (1908). 

Under an ordinance making it unlawful 
to place goods on a sidewalk, an affidavit 
which simply charges defendant with ob- 
structing a sidewalk by allowing barrels 
to remain thereon, without charging that 
he placed them there, charges no offense. 
Giardina v. City of Greenville, 70 Miss. 
896, 13 So. 241 (1893). 



ATTORNEY GENERAL OPINIONS 



Provided the work performed is under 
the supervision and control of the govern- 
ing authorities and such work is for the 
public convenience and necessity, a mu- 
nicipality may expend public funds to re- 
place existing sidewalks, create on-street 
parking, provide street landscaping and 
lighting, all upon the public rights of way 
according to a property owner's plans and 
specifications in connection with a private 
construction and renovation project. 
Hammack, April 3, 1998, A.G. Op. #98- 
0153. 

In connection with a private construc- 
tion and renovation project, a city has the 
authority to assist the owner in replacing 
sidewalks, creating on-street parking, and 



providing street landscaping and lighting 
by providing labor and equipment to per- 
form the work, provided the owner fur- 
nishes the material and the work is done 
only on the public right-of-way. 
Hammack, April 3, 1998, A.G. Op. #98- 
0153. 

Governing authorities of a town may by 
ordinance designate areas along streets 
and on rights-of-way where the public 
may park vehicles and they may prohibit 
parking in specific areas; they may also by 
ordinance prohibit residents from leaving 
debris and abandoned vehicles on rights- 
of-way. Dailey, May 30, 2003, A.G. Op. 
03-0270. 



RESEARCH REFERENCES 



ALR. Degree of inequality in sidewalk 
which makes question for jury or for court, 
as to municipality's liability. 37 A.L.R.2d 
1187. 

Municipal liability for injuries from 
snow and ice on sidewalk. 39 A.L.R.2d 
782. 

Am Jur. 39 Am. Jur. 2d, Highways, 
Streets, and Bridges § 75. 

9AAm. Jur. Legal Forms 2d, Highways, 
Streets, and Bridges § 134:134 (petition 
by property owners to establish sidewalk). 

9AAm. Jur. Legal Forms 2d, Highways, 
Streets, and Bridges § 134:141 (agree- 



ment by property owners to set aside land 
for sidewalk). 

13A Am. Jur. PI & Pr Forms (Rev), 
Highways, Streets, and Bridges, Forms 
231 et seq. (sidewalks, liability of public 
agencies and authorities). 

18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal, School, and State Tort Liability, 
Form 131 (claim, injury caused by danger- 
ous condition of public way or sidewalk). 

11 Am. Jur. Trials 189, Condemnation of 
Urban Property. 



§ 21-37-6. Installation of ramps at municipal crosswalks. 

Every municipality shall install ramps at crosswalks, in both business and 
residential areas, when making new installations of sidewalks, curbs or 
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gutters, or improving or replacing existing sidewalks, curbs or gutters, so as to 
make the transition from street to sidewalk easily negotiable for physically 
handicapped persons in wheelchairs and for other persons who may have 
difficulty in making the required step up or down from curb level to street level. 
The term "ramps" as used herein means a sloping asphalt or concrete 
surface, from the level of the sidewalk or curb to the level of the street at 
curbside, extending outward and downward from the curb to the street for such 
a distance, at such an angle, and at such a width as will facilitate the 
movement up and down such ramps of persons in wheelchairs or persons who 
have difficulty in stepping up or down between curb level and street level. 

SOURCES: Laws, 1975, ch. 326, eff from and after passage (approved March 6, 
1975). 

§ 21-37-7. Closing streets. 

The governing authorities of municipalities shall have the power to close 
and vacate any street or alley, or any portion thereof. No street or alley or any 
portion thereof shall be closed or vacated, however, except upon due compen- 
sation being first made to the abutting landowners upon such street or alley for 
all damages sustained thereby. 

SOURCES: Codes, 1892, § 2945; Laws, 1906, § 3336; Hemingway's 1917, § 5833; 
Laws, 1930, § 2412; Laws, 1942, § 3374-127; Laws, 1950, ch. 491, § 127, eff 
from and after July 1, 1950. 

JUDICIAL DECISIONS 

1. In general. 2.-5. [Reserved for future use.] 

2.-5. [Reserved for future use.] 

6. Under former law. 6 - Under former law. 

7. —Right of abutting owners or others Owners of property left in a cul-de-sac 

to compensation. by the closing of a portion of a street to 

8. Safety of public. permit construction of a new highway are 
1 T , entitled to damages. Mississippi State 

n n ^ ene !i i • u -a * * «; Hw y- Comm'n v. Fleming, 248 Miss. 187, 

Citys order closing a bridge to traffic .,/. 0A 7Q9 nQfi „^ 

was an exercise of the city's authority Lb ( b0 : ^ ( ™ uyb ^; . 

under Miss. Code Ann. § 21-37-7; the clos- , A smt for damages in anticipation that 

ing marked the end of the city's previ- the city would close an alley in violation of 

ously-existing duty to maintain and repair statute, and that the State Highway Com- 

the bridge, such that the property owners mission would enter upon the alley and 

had no claim against the city. Hobson v. obstruct it by a dirt embankment was 

City of Vicksburg, 848 So. 2d 199 (Miss, prematurely brought where no damages 

Ct. App. 2003). had yet resulted. Collins v. Mississippi 

Section 21-37-7, which requires that State Hwy. Comm'n, 233 Miss. 474, 102 

due compensation be made to all adjoining So. 2d 678 (1958). 

landowners, applies only where the gov- An ordinance proposing to close a por- 
erning authority of a municipality closes tion of a street lying between school prop- 
or vacates an alley, not where the alley is erty and public park which in effect con- 
closed under a theory of abandonment. R verted the public park into a school 
& S Dev., Inc. v. Wilson, 534 So. 2d 1008 playground, contrary to the purposes for 
(Miss. 1988). which the park was dedicated, was void. 
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Board of Mayor & Aldermen v. Wilson, 232 
Miss. 435, 99 So. 2d 674 (1958). 

Where there was a finding by chancellor 
that closing of street was for public good, 
in a suit by landowners, whose land did 
not abut on the closed section of the street, 
closing ordinance did not violate the con- 
stitution. Puyper v. Pure Oil Co., 215 
Miss. 121, 60 So. 2d 569 (1952). 

The adoption of street closing ordinance 
was itself a determination by the mayor 
and board of aldermen that the public 
interest and welfare required that the 
street be closed. Puyper v. Pure Oil Co., 
215 Miss. 121, 60 So. 2d 569 (1952). 

An ordinance which closed a street did 
not in effect constitute a donation of por- 
tion of right of way of an old highway to 
private corporation in violation of the con- 
stitution, despite the fact that upon clos- 
ing the abandoned right of way reverted 
by operation of law to the abutting prop- 
erty owner. Puyper v. Pure Oil Co., 215 
Miss. 121, 60 So. 2d 569 (1952). 

Where full power is granted to authori- 
ties of municipality to vacate streets, they 
may act upon their own motion and any 
petition of property owners as a basis of 
the proceeding is not necessary in the 
absence of statute requiring it. Puyper v. 
Pure Oil Co., 215 Miss. 121, 60 So. 2d 569 
(1952). 

Where a section of a street was closed by 
an ordinance and where the landlord 
landowners whose lands did not abut on 
section of the street which was closed and 
who had sufficient and adequate access to 
and from their lands after the closing and 
also sustained no special damage other 
than that suffered by public at large, these 
landowners were not deprived of property 
without due process of law by the enact- 
ment of the ordinance. Puyper v. Pure Oil 
Co., 215 Miss. 121, 60 So. 2d 569 (1952). 

The courts of the state have jurisdiction 
to grant relief against improperly closing 
an alley by ordinance as such act is a 
judicial and not a legislative act. Polk v. 
City of Hattiesburg, 109 Miss. 872, 69 So. 
675 (1915), error overruled, 110 Miss. 80, 
69 So. 1005 (1915). 

One who in pursuance of an ordinance 
closed a street was not subject to punish- 
ment under a statute prohibiting the clos- 
ing of public highways, which statute did 



not refer to streets in municipalities. 
Blocker v. State, 72 Miss. 720, 18 So. 388 
(1895). 

7. — Right of abutting owners or oth- 
ers to compensation. 

City's ordered termination of two dead 
end streets did not order the closure of 
active streets under Miss. Code Ann. 
§ 21-37-7, but simply ordered the afore- 
mentioned streets to remain unchanged 
from their current condition. The city, 
therefore, acted appropriately under Miss. 
Code Ann. § 21-37-3, and the construction 
company which filed a preliminary plat 
seeking extension of said streets to its 
subdivision was owed no compensation. 
Charles E. Morgan Constr. Co. v. City of 
Starkville, 909 So. 2d 1145 (Miss. Ct. App. 
2005). 

Under former section an abutting owner 
may recover at least nominal damages for 
the closing of a street or alley. Mississippi 
State Hwy. Comm'n v. Jacobs, 248 Miss. 
476, 160 So. 2d 201 (1964), motion over- 
ruled, 248 Miss. 482, 161 So. 2d 526 
(1964). 

Recovery of damages for the flooding of 
plaintiff's premises in consequence of an 
embankment closing one end of an alley 
upon which they abutted is not permissi- 
ble under a declaration seeking damages 
for destruction of the usefulness of the 
alley as a means of access. Mississippi 
State Hwy. Comm'n v. Rhymes, 248 Miss. 
468, 160 So. 2d 197 (1964), motion over- 
ruled, 248 Miss. 475, 161 So. 2d 527 
(1964). 

One not an abutting owner, who will be 
compelled by the closing of an alley to take 
a less direct route to his place of business, 
is not a "person aggrieved" by a determi- 
nation of the city to close the alley, so as to 
be entitled to appeal therefrom. City of 
Hattiesburg v. Colson, 236 Miss. 237, 109 
So. 2d 868 (1959). 

Mortgagees of abutting lots are not 
"persons agrieved" so as to have a right to 
appeal from the city's determination to 
close an alley, unless the adequacy of their 
security will be impaired by such closing. 
City of Hattiesburg v. Colson, 236 Miss. 
237, 109 So. 2d 868 (1959). 

Since the city had no power to close an 
alley except upon first making due com- 
pensation to the abutting landowners, if 
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the city had closed the alley without mak- 
ing due compensation and the State High- 
way Commission had entered upon and 
obstructed it by a dirt embankment, the 
city and Highway Commission would 
have been jointly liable. Collins v. Missis- 
sippi State Hwy. Comm'n, 233 Miss. 474, 
102 So. 2d 678 (1958). 

Where complainants' property, which 
fronted on city street, was divided in half 
by a highway and where also access to 
each half was obstructed by highway me- 
dian strip, which was extended across the 
street at highway intersection without the 
city's consent, the complainants were 
abutting property owners under former 
section [Code 1942, § 3374-127]. Hamil- 
ton v. Mississippi State Hwy. Comm'n, 220 
Miss. 340, 70 So. 2d 856 (1954). 

The general rule is that one whose prop- 
erty does not abut on the closing section of 
the street has no right to compensation for 
the closing or vacation of the street, if he 
still has reasonable access to the general 
system of the streets. Puyper v. Pure Oil 
Co., 215 Miss. 121, 60 So. 2d 569 (1952). 

Landowner not entitled to compensa- 
tion for closing of street which did not 
abut his property. Town of Wesson v. Swin- 
ney, 144 Miss. 867, 110 So. 669 (1926). 

However, unless the abutting owner has 
special easement in the use of street in 
connection with his property for egress or 
regress he cannot complain of its aban- 
donment by the city. City of Jackson v. 
Welch, 136 Miss. 223, 101 So. 361 (1924). 

Where such abutting owner has other 
convenient access to his property by other 
streets he cannot complain of the closing 
of a street which does not deprive him of 
such convenient and reasonable access. 
City of Jackson v. Welch, 136 Miss. 223, 
101 So. 361 (1924). 

Authority to vacate streets given under 
this section does not empower a munici- 
pality to vacate them, on a condition re- 
serving a right to re-open it, without mak- 
ing compensation to abutting owners, as 
such a condition is void. Berry v. Town of 



Mendenhall, 104 Miss. 94, 61 So. 163 
(1913). 

Where a continuous street although 
known by different names at the north 
and south ends, formed a continuous 
street in front of plaintiff's property, it is 
held that plaintiff was an "abutting 
owner" and the city could not vacate the 
street and permit the erection of a rail- 
road depot therein without first making 
compensation to plaintiff. Alabama & V. 
Ry. Co. v. Turner, 95 Miss. 594, 52 So. 261 
(1910). 

This section does not require compensa- 
tion to be first paid to a person damaged 
by closing a street who has no property 
abutting such street where closed. 
Poythress v. Mobile & O.R. Co., 92 Miss. 
638, 46 So. 139 (1908). 

Where it is made to appear to the au- 
thorities that the safety of the public de- 
mands it, it is within their power to close 
a street and a person being damaged 
thereby may recover damages against the 
city for so doing. Poythress v. Mobile & 
O.R. Co., 92 Miss. 638, 46 So. 139 (1908). 

This section does not dispense with the 
necessity of compensating abutting prop- 
erty owners. Laurel Imp. Co. v. Rowell, 84 
Miss. 435, 36 So. 543 (1904). 

When a municipality closes a street it 
deprives the owners of abutting land of a 
right which is property and which cannot 
be taken except on due compensation be- 
ing first made under Const. 1890 § 17. 
Laurel Imp. Co. v. Rowell, 84 Miss. 435, 36 
So. 543 (1904). 

8. Safety of public. 

Trial court properly upheld a city's clo- 
sure of a portion of a road because without 
the closure, an intersection would impede 
the flow of vehicular traffic and constitute 
a danger to the safety of the traveling 
public; landowners were not entitled to 
compensation because their properties did 
not abut the closed portion of the road. 
Mill Creek Properties v. City of Columbia, 
944 So. 2d 67 (Miss. Ct. App. 2006). 



ATTORNEY GENERAL OPINIONS 



Statute authorizes contempt proceed- 
ings to enforce order of court, including 



orders sentencing defendant to commu- 
nity work service. Donald, March 23, 
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1992, A.G. Op. #92-0194. 

If a factual determination is made that 
a street has been abandoned by a city, title 
automatically reverts to the adjoining 
landowners with no need to formally con- 
vey the property; when there is no pre- 
sumption of abandonment and a factual 
determination is made that it would be in 
the public interest to close a street, abut- 
ting landowners are entitled to due com- 
pensation if damages are sustained. Don- 
ald, Aug. 1, 1997, A.G. Op. #97-0402. 

Municipalities may close public streets 
temporarily for public purposes, e.g., 
pending construction work, parades and 
festivals, regulation of traffic, or other 
valid purposes under the police power, 
and this authority includes the authority 
to temporarily close streets to prevent 



injury to, destruction of, or interference 
with public or private property, based 
upon a finding of necessity; however, ab- 
sent exigent circumstances, there is no 
authority for a municipality to regularly 
prohibit use of a public street at night by 
some citizens while allowing use of it by 
others. Hedglin, June 6, 2002, A.G. Op. 
#02-0150. 

The term "abutting landowners" in this 
section means only those property owners 
whose land abuts directly on that portion 
of street to be closed. Compensation is 
only due if the governing authorities close 
or vacate an alley or street by ordinance, 
and the abutting property owners have 
incurred damages. Young, Feb. 14, 2005, 
A.G. Op. 05-0051. 



RESEARCH REFERENCES 

Am Jur. 39 Am. Jur. 2d, Highways, 
Streets, and Bridges §§ 138-142. 

§ 21-37-9. Railroad crossings. 

The governing authorities of municipalities shall have the power and 
authority to regulate the crossings of railways, and to provide precautions and 
prescribe rules regulating the same. Said authorities shall have the power and 
authority to make any other and further provisions, rules and regulations to 
prevent accidents at crossings and on the tracks of railroads, and to prevent 
fires from engines. Said authorities shall have the power and authority to 
require railroad companies to erect viaducts over or gates across their tracks 
at the crossing of streets. 

SOURCES: Codes, 1892, § 2974; Laws, 1906, § 3369; Hemingway's 1917, § 5866; 
Laws, 1930, § 2447; Laws, 1942, § 3374-152; Laws, 1950, ch. 491, § 152, eff 
from and after July 1, 1950. 

Cross References — Duties of railroad company regarding highway crossings and 
bridges, see § 77-9-251. 

JUDICIAL DECISIONS 

1. In general. § 3374-1521. Illinois Cent. R.R. v. Will- 

A city ordinance requiring railroads to iams, 242 Miss. 586, 135 So. 2d 831 

light their crossings is within the author- (1961). 
ity conferred by this section [Code 1942, 
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RESEARCH REFERENCES 

Am Jur. 39 Am. Jur. 2d, Highways, 
Streets, and Bridges § 290. 

§ 21-37-11. Lights and lamp posts. 

The governing authorities of municipalities shall have the power to 
provide for the lighting of streets, parks and public grounds, and the erection 
of lamps and lamp posts. 

SOURCES: Codes, 1892, § 2964; Laws, 1906, § 3360; Hemingway's 1917, § 5857; 
Laws, 1930, § 2437; Laws, 1942, § 3374-146; Laws, 1950, ch. 491, § 146, eff 
from and after July 1, 1950. 

Cross References — Kind of special improvements authorized, see § 21-41-3. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] nish lights and license the use of the 

6. Under former law. streets for that purpose. Gulf Coast Ice 

Mfg. Co. v. Bowers, 80 Miss. 570, 32 So. 
1.-5. [Reserved for future use.] 113 (1902). 



6. Under former law. 



Such inconveniences to the person and 
disfigurements of adjacent property as re- 

A city is under a duty to exercise rea- sult from the erection of electric light 

sonable care to make its parks reasonably poles and wires in a street if SUD ject to 

safe places for people to resort to, and city compensation at all, are conclusively pre- 

is liable for negligence in the maintenance sume d to have been paid for in the origi- 

thereof. Harllee v. City of Gulfport, 120 na i acquisition of the street. Gulf Coast 

F.2d 41 (5th Cir. 1941). I ce Mfg. Co. v. Bowers, 80 Miss. 570, 32 

The acquisition of property by a munic- So. 113 (1902). 

ipality for public use as a street carries Under the charter of the city of Vicks- 

with it the right to make passage over it burg the municipal authorities had power 

safe and convenient, and to light it for to make a valid contract for electric lights 

that purpose. Gulf Coast Ice Mfg. Co. v. without advertising for bids and without 

Bowers, 80 Miss. 570, 32 So. 113 (1902). submitting the matter to a popular vote. 

Municipalities having the power to light Reid v. Trowbridge, 78 Miss. 542, 29 So. 

streets may contract with another to fur- 167 (1901). 

ATTORNEY GENERAL OPINIONS 

Generally, a municipality may not use municipalities may provide lighting for 

public funds to pay for electricity for street prevention of crime and for the benefit 

lights on private property or along private and safety of the general public. McGee, 

streets for the benefit of property owners, Jan. 31, 1992, A.G. Op. #91-0973. 
although, in appropriate circumstances, 

RESEARCH REFERENCES 

ALR. Liability of municipal corporation lighting equipment, apparatus, and the 

for injury or death occurring from defects like. 19 A.L.R.2d 344. 

in, or negligence in construction, opera- Am Jur. 26 Am. Jur. 2d, Eminent Do- 

tion, or maintenance of its electric street- main § 49. 
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13 Am. Jur. PI & Pr Forms (Rev), High- against municipality — negligent mainte- 
ways, Streets, and Bridges, Form 61.5 nance of "T" intersection), 
(complaint, petition, or declaration- 

§ 21-37-13. Municipal piers, pavilions, and bath houses. 

The governing authorities of municipalities shall have the power and 
authority to own, operate, and regulate, for public recreation and pleasure 
purposes, on any tidewaters or navigable streams within or on the border of 
the municipal limits, piers, pavilions, bath houses, and other like appropriate 
structures, either by the use of streets or public landings of the municipality or 
landings purchased or procured for the purpose. Said municipal governing 
authorities are authorized to issue municipal bonds for the purpose of the 
acquisition and construction of the aforesaid improvements, such bonds to be 
issued under the general statutes of the state as in other cases. 

SOURCES: Codes, 1930, § 2430; Laws, 1942, § 3374-142; Laws, 1928, ch. 189; 
Laws, 1950, ch. 491, § 142, eff from and after July 1, 1950. 

Cross References — Exercise of eminent domain by municipality, see § 21-37-47. 
RESEARCH REFERENCES 

ALR. Violation of governmental regula- nicipal, School, and State Tort Liability, 

tions as to conditions and facilities of Form 104 (complaint, negligence, injuries 

swimming pools as affecting liability in from broken glass on swimming pool's 

negligence. 79 A.L.R.4th 461. dressing room floor). 

Am Jur. 26 Am. Jur. 2d, Eminent Do- CJS. 29A C.J.S., Eminent Domain 

main § 62. §§ 42, 43. 

18 Am. Jur. PI & Pr Forms (Rev), Mu- 

§ 21-37-15. Harbors, wharves, and docks. 

The governing authorities of municipalities shall have the power to 
construct all needful improvements in the harbor; to control, guide, or deflect 
the current of a river; to repair and regulate public wharves and docks; to 
charge and collect levee rates and wharfage on firewood, lumber, timber, logs, 
shingles, staves, posts, laths, and other articles brought to the port of such 
municipality; and to set aside or lease portions of the wharf for special 
purposes. However, a permit to use any portion of a wharf or a lease of the 
same shall not be granted for a term exceeding twenty-five years. 

SOURCES: Codes, 1892, § 2953; Laws, 1906, § 3344; Hemingway's 1917, § 5841; 
Laws, 1930, § 2420; Laws, 1942, § 3374-134; Laws, 1950, ch. 491, § 134, eff 
from and after July 1, 1950. 

Cross References — Definition of the term "navigable waters," see § 1-3-31. 

Exercise of eminent domain by municipality, see § 21-37-47. 

Creation of harbor commission, see § 59-1-1. 

Powers of municipality with harbor that is a port of entry, see § 59-3-1. 
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Lien on watercraft in favor of municipality operating dockage and anchorage 
facilities, see § 85-7-9. 

RESEARCH REFERENCES 



20 Am. Jur. Legal Forms 2d, Wharves 
and Port Facilities § 265:34 (preferential 
use of berthing facilities agreement). 

25 Am. Jur. PI & Pr Forms (Rev), 
Wharves, Form 22 (complaint, petition, or 
declaration for damages for goods lost in 
collapse of public wharf). 

CJS. 29A C.J.S., Eminent Domain 
§§ 42, 43. 

36A C.J.S., Ferries §§ 9 et seq. 

62 C.J.S., Municipal Corporations 
§§ 1549 et seq. 

94 C.J.S., Wharves §§ 19 et seq. 



ALR. Propriety of injunctive relief 
against diversion of water by municipal 
corporation or public utility. 42 A.L.R.3d 
426. 

Am Jur. 26 Am. Jur. 2d, Eminent Do- 
main § 62. 

39 Am. Jur. 2d, Highways, Streets, and 
Bridges § 256. 

20 Am. Jur. Legal Forms 2d, Wharves 
and Port Facilities § 265:17 (lease of port 
facilities). 

20 Am. Jur. Legal Forms 2d, Wharves 
and Port Facilities § 265:18 (license 
agreement for use of port facilities). 

20 Am. Jur. Legal Forms 2d, Wharves 
and Port Facilities § 265:33 (manage- 
ment of port facility agreement). 

§ 21-37-17. Curb markets. 

The governing authorities shall have the power to establish and maintain, 
and to provide for the governing and regulation of curb markets. When such 
municipality owns such curb market, it shall have the power to fix the rental 
value thereof, and the stalls and booths therein. However, no municipality 
shall prohibit the producer of meats and other foodstuffs from selling his 
produce to consumers in any quantity that seller and buyer may agree upon. 

SOURCES: Codes, 1892, § 2935; Laws, 1906, § 3326; Hemingway's 1917, § 5823; 
Laws, 1930, § 2403; Laws, 1942, § 3374-121; Laws, 1916, ch. 223; Laws, 1950, 
ch. 491, § 121, eff from and after July 1, 1950. 

Cross References — Counties' establishing farmers' markets, see § 19-5-73. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former law. 

1.-5. [Reserved for future use.] 

6. Under former law. 

A city is not obliged to maintain a mar- 
ket-house, and hence may discontinue the 
use of public property as such. Marshall v. 
City of Meridian, 103 Miss. 206, 60 So. 
135 (1912). 

A municipality was not empowered by 
former section to impose a greater privi- 
lege tax on meat markets than fifty per 



centum of the state license tax on the 
same, as provided by § 3452. City of 
Biloxi v. Barries, 78 Miss. 657, 29 So. 466 
(1901). 

Municipalities can only impose a privi- 
lege tax on meat markets equal to one half 
the state privilege tax thereon. Harris v. 
City of Water Valley, 78 Miss. 659, 29 So. 
401 (1901). 

When a municipality comes under the 
operation of the chapter entitled "Munici- 
palities," all its powers under its original 
charter cease, save such as are kept alive 
by the provisions of that chapter. Harris v. 
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City of Water Valley, 78 Miss. 659, 29 So. may adopt ordinances to prevent retailing 

401 (1901). of fresh meats from 4 p. m. to 9 a. m. 

Under a charter giving the right "to except by persons licensed. Porter v. City 

regulate the vending of meats brought of Water Valley, 70 Miss. 560, 12 So. 828 

into the city for sale" and "to license, tax (1893). 
and regulate butchers," a municipality 

RESEARCH REFERENCES 

Am Jur. 39 Am. Jur. 2d, Highways, CJS. 64 C.J.S., Municipal Corporations 

Streets, and Bridges §§ 253, 254, 290, §§ 1562 et seq. 
291. 

§ 21-37-19. Public library. 

The governing authorities of municipalities shall have the power to 
maintain one or more libraries for public use, and to regulate the use thereof. 

SOURCES: Codes, 1892, § 2965; Laws, 1906, § 3361; Hemingway's 1917, § 5858; 
Laws, 1930, § 2438; Laws, 1942, § 3374-147; Laws, 1950, ch. 491, § 147, eff 
from and after July 1, 1950. 

Cross References — Exercise of eminent domain by municipality, see § 21-37-47. 
Details of state-wide library service, see §§ 39-3-1 et seq. 

RESEARCH REFERENCES 

Am Jur. 11 Am. Jur. Trials 189, Con- CJS. 29A C.J.S., Eminent Domain 

demnation of Urban Property. § 51. 

§ 21-37-20. Contributions to public library outside corporate 
limits by municipality without public library. 

The governing authorities of any municipality which has no public library 
located within its corporate limits, in their discretion, may make contributions 
from any available funds of the municipality for the support, upkeep and 
maintenance of any public library which is located outside of the corporate 
limits of the municipality and which provides services to a public junior college 
or state institution of higher learning. 

SOURCES: Laws, 1988, ch. 414, eff from and after July 1, 1988. 

§ 21-37-21. Public cemeteries; cemetery board of trustees au- 
thorized in certain municipalities. 

The governing authorities of municipalities shall have the power and 
authority to maintain, repair, and enlarge all of the public cemeteries owned or 
controlled by such municipalities, within or without the municipal limits, at 
the expense of the treasury of such municipality. 

Should there be situated wholly within the corporate limits of any 
municipality a cemetery which, because of age, abandonment of graves by 
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private owners, or for other good cause, is not being properly maintained, and 
thereby becomes detrimental to the public health and welfare, and should the 
governing authorities of that municipality determine that it is to the best 
interest of the said municipality that the municipality assume the mainte- 
nance of such cemetery, then such governing authorities shall have the power 
and they are hereby authorized to acquire title to such cemetery by gift, 
purchase, eminent domain, or otherwise and are authorized to thereafter 
maintain, repair, enlarge, fence or otherwise improve such cemetery. 

The governing authorities of any municipality having a population in 
excess of seven thousand five hundred according to the latest available federal 
census and being located in a county having an area in excess of eight hundred 
twenty-five square miles which is traversed by a link of the National System 
of Interstate and Defense Highways, may, in its discretion, appoint a cemetery 
board of trustees of not less than five nor more than seven members to serve 
for staggered terms of office with full power and authority to administer and 
operate its cemetery, including but not limited to authority for the establish- 
ment of a fund, from a portion of the proceeds from the sale of cemetery lots, 
to be held in trust and invested by said trustees to the end of insuring 
perpetual care and maintenance of said cemetery with the least possible tax 
levies. The municipal governing authorities and the trustees are authorized 
and empowered to promulgate and adopt reasonable rules and regulations, not 
inconsistent with law, deemed essential in carrying out the provisions of this 
section. 

SOURCES: Codes, 1942, § 3374-165; Laws, 1944, ch. 212; Laws, 1950, ch. 491, 
§ 165; Laws, 1956, ch. 402; Laws, 1962, ch. 544, eff from and after passage 
(approved May 10, 1962). 

Cross References — Municipality's general powers, see § 21-17-1. 
Levying taxes for cemetery purposes, see § 21-33-89. 
Exercise of eminent domain by municipality, see § 21-37-47. 

ATTORNEY GENERAL OPINIONS 

A municipality has authority to repair property on the map or plat in the office of 

and maintain public cemeteries owned or the chancery clerk. Null, Apr. 6, 2001, A.G. 

controlled by the municipality, but may Op. #01-0201. 

not repair or maintain a cemetery in the The sales of cemetery plots in a munic- 

absence of a deed vesting title to the ipally owned cemetery are not subject to 

cemetery in the municipality or other ev- the requirements for sales of real property 

idence of a property interest, such as a found in § 21-17-1. Jordan, May 28, 2004, 

designation of the cemetery as public A.G. Op. 04-0204. 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- perpetual-care trust funds of cemeteries 
cation of statutes or ordinances regulating and mausoleums. 54 A.L.R.5th 681. 
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Am Jur. 14 Am. Jur. 2d, Cemeteries 8 Am. Jur. Trials 57, Condemnation of 

§ 3. Rural Property for Highway Purposes. 

26 Am. Jur. 2d, Eminent Domain § 55. n Am. Jur. Trials 189, Condemnation of 

4 Am. Jur. Legal Forms 2d, Cemeteries Urban Property. 

§§ 54:11 etseq. (dedication of cemetery). CJS 2 9A C.J.S., Eminent Domain 

5A Am. Jur. PI & Pr Forms (Rev), Cem- & 50 
eteries, Forms 11, 12 (cemetery, restrain- 
ing establishment and maintenance). 

§ 21-37-23. Parking facilities for motor vehicles; establish- 
ment and operation authorized. 

The governing authorities of any municipality shall have the power and 
authority, in their discretion, to establish and construct municipal parking 
facilities for motor vehicles belonging to members of the general public, and to 
rent, lease, purchase, or otherwise acquire the necessary lands and property 
for the establishment or construction of such facilities, in any manner now 
authorized by law for the acquisition of land and property for public purposes. 
All acts and things heretofore done and performed by any municipality of this 
state in the securing, establishing and construction of public parking lots 
within the limits of said municipality are hereby ratified and confirmed. 

Such municipal governing authorities are empowered to operate and 
prescribe rules, regulations and rates for the use and operation of such parking 
facility. Such municipal governing authorities are empowered to employ, fix, 
and pay the compensation of necessary operating personnel. Such municipal 
governing authorities are empowered to rent, lease, or sell such facility at such 
price, but in no case at less than an amount sufficient to repay the cost thereof 
to the municipality, and on such terms as may be reasonable, but in no case at 
less than amounts sufficient to service and retire any bonds or notes issued in 
connection therewith, and conditioned that it shall continue for a specified 
period of time to be operated as a parking facility for the use of the public, 
subject to such rules, regulations and rates as may be prescribed by the 
municipality. No commercial enterprise activities other than the parking of 
motor vehicles shall be authorized by any municipality on the property 
comprising any part of such parking facilities. 

SOURCES: Codes, 1942, § 3374-169; Laws, 1946, ch. 414; Laws, 1950, ch. 491, 
§ 169; Laws, 1956, ch. 399; Laws, 1958, ch. 515. 

Cross References — Procedures to initiate establishment of parking facilities for 
motor vehicles, see § 21-37-25. 

The funding of parking facilities for motor vehicles, see § 21-37-27. 

Exercise of eminent domain by municipality, see § 21-37-47. 

Power of certain municipalities to establish a parking and business improvement 
area, see §§ 21-43-1 et seq. 

Invalidity of "hold harmless" clauses in public and private construction contracts, see 
§ 31-5-41. 
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JUDICIAL DECISIONS 

1. In general. acquire property necessary for such pur- 

Any municipality in the state may es- pose. Jackson Redevelopment Auth. v. 

tablish public parking facilities and may King, Inc., 364 So. 2d 1104 (Miss. 1978). 
exercise the right of eminent domain to 

RESEARCH REFERENCES 

ALR. Municipal establishment or oper- 8 Am. Jur. Trials 57, Condemnation of 

ation of off-street public parking facilities. Rural Property for Highway Purposes. 

8 A.L.R.2d 373. 11 Am. Jur. Trials 189, Condemnation of 

Am Jur. 26 Am. Jur. 2d, Eminent Do- Urban Property. 

main § 71. CJS. 29A C.J.S., Eminent Domain 

56 Am. Jur. 2d, Municipal Corporations, §§ 52-55. 
Counties, and Other Subdivisions § 214. 

§ 21-37-25. Parking facilities for motor vehicles; initiating 
procedures. 

When governing authorities of any municipality shall determine that the 
establishment of a municipal parking facility is necessary, they shall adopt an 
ordinance declaring that parking spaces available along the city streets in the 
business district and privately-owned parking facilities are insufficient to 
relieve congested traffic conditions which are of such a serious nature as to be 
inimical to the public welfare, and that in order to relieve such conditions and 
promote the general welfare it is necessary for said municipality to establish, 
construct, and operate a municipal parking facility for motor vehicles of 
members of the general public, and to acquire land and property for such 
purpose, which the said municipality proposes to proceed with. Notice of the 
adoption of such ordinance shall be published once each week for three 
successive publications in a newspaper having a general circulation in the 
municipality, and shall specify a date, not less than twenty-one days after the 
first publication of such notice, at which the governing authorities of such 
municipality shall meet to hear any objections or remonstrances that may be 
made. Such notice need not describe or specify the contemplated location of 
such facility. 

At said meeting, or at a time and place to which same may be adjourned, 
any aggrieved citizen of the municipality may appear in person, by attorney, or 
by petition, and object to or protest against the necessity of the establishment 
of such municipal motor vehicle parking facility. The governing authorities 
shall consider the objections and protests, if any, and may either amend, 
modify or rescind said ordinance, or enter an order making said ordinance final 
and authorizing the governing authorities to proceed with the establishment of 
such facility, including the acquisition of the necessary land and property. 

Any citizen of said municipality aggrieved at such finding may, within ten 
days from the date the ordinance is made final, file a petition for an appeal to 
the circuit court of the district in which said municipality is located, where an 
issue shall be made up and tried as to the necessity of such parking facility for 
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the public welfare. The petition for appeal shall be filed with the clerk of the 
said court and shall be accompanied by a bond in the sum of two hundred fifty 
dollars, conditioned according to law for the payment of such costs as may be 
finally adjudged against the appellant, which bond shall be approved by the 
clerk of said court. Upon the approval of the bond, the clerk shall issue process 
to the municipality giving notice of the said appeal and commanding it to be 
and appear before the next term of the court, then and there to answer the 
same. Upon receipt of the said notice of appeal, the municipality shall 
promptly make up and forward to the clerk of the said court in which the 
appeal is pending a certified copy of the entire record in the proceedings, as 
shown by the files and records in its office, which record shall be docketed by 
the clerk in the cause and the appeal shall be heard and considered by the 
judge of the court (without a jury) on said record. If the aggrieved party shall 
prevail, a judgment shall be entered reversing the action of the municipality 
and setting aside and annulling the ordinance appealed from. If, however, the 
action of the municipality in declaring the necessity for the parking facility be 
affirmed, a judgment shall be entered against the appellant for all costs and 
the cause shall be remanded for further action by the municipality. 

Either party in said cause shall have the right to an appeal to the supreme 
court of the state from the judgment of the circuit court. Such appeal shall be 
perfected within ten days of the date of the entry of judgment by the circuit 
court by filing with the clerk thereof a good and sufficient bond, to be approved 
by the clerk, in the sum of five hundred dollars, conditioned to pay all costs that 
may accrue in such appeal, and the clerk shall promptly transmit to the 
supreme court the record in the cause. 

SOURCES: Codes, 1942, § 3374-169; Laws, 1946, ch. 414; Laws, 1950, ch. 491, 
§ 169; Laws, 1956, ch. 399; Laws, 1958, ch. 515. 

Cross References — Establishment and operation of parking facilities authorized, 
see § 21-37-23. 

Funding for parking facilities, see § 21-37-27. 

Enactment of an ordinance reserving parking spaces for handicapped persons, see 
§ 27-19-56. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] for. City of Jackson v. Craft, 36 So. 2d 149 

6. Under former law. (Miss. 1948). 

1.-5. [Reserved for future use.] Laws 1946 ' . t ch ' $ 14 > requires the gov- 

ernmg authority of a municipality to de- 

6. Under former law. termine whether the parking facility it 

An ordinance declaring that it is the proposes to establish is necessary and will 

purpose of the city to avail itself of the relieve traffic congestion before it adopts 

provisions of Laws 1946, ch. 414, to estab- the ordinance establishing the facility, 

lish parking facilities in the city is not and before public notice is given of the 

sufficient to authorize the city thereafter adoption thereof. City of Jackson v. Craft, 

to establish such parking facilities as it 36 So. 2d 149 (Miss. 1948). 

may desire without the adoption of an When a municipality desires to estab- 

ordinance declaring the necessity there- lish a parking facility, it must comply with 
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the provisions of section 5 of the statute A City Council has no authority, under 
(Laws 1946, ch. 414) by adopting an ordi- Laws 1946, ch. 414 to delegate to the 
nance, in language appropriate to the re- Mayor the duty of selecting the locality for 
quirements of that section, declaring that the parking facilities it proposes to estab- 
a specified municipal parking facility is lish and determining the necessity there- 
necessary to relieve street traffic conges- for. City of Jackson v. Craft, 36 So. 2d 149 
tion, the description or specification of the (Miss. 1948). 
contemplated location being required by 
necessary implications. City of Jackson v. 
Craft, 36 So. 2d 149 (Miss. 1948). 

RESEARCH REFERENCES 

ALR. Municipal establishment or oper- Application of requirement that news- 
ation of off-street public parking facilities, paper be locally published for official no- 
8 A.L.R.2d 373. tice publication. 85 A.L.R.4th 581. 

§ 21-37-27. Parking facilities for motor vehicles; funding. 

For the purpose of securing funds to carry out Section 21-37-23, the 
governing authorities of such municipality are hereby authorized and empow- 
ered, in their discretion, to issue bonds or negotiable notes for the purpose of 
acquiring land and property for a municipal parking facility, and also for 
owning, erecting, building, establishing, operating and maintaining such 
facility, and to remodel or repair the same. Such bonds or notes shall be issued 
in an amount not to exceed the limitation now or hereafter imposed by law, and 
shall be issued in all respects, including interest rate, maturities and other 
details, as is now or may hereafter be provided by general law regulating the 
issuance of bonds or notes by corporate authorities of such municipality. 

SOURCES: Codes, 1942, § 3374-169; Laws, 1946, ch. 414; Laws, 1950, ch. 491, 
§ 169; Laws, 1956, ch. 399; Laws, 1958, ch. 515. 

Cross References — Establishment and operation of parking facilities authorized, 
see § 21-37-23. 
Initiating procedures for parking facilities, see § 21-37-25. 

RESEARCH REFERENCES 

ALR. Municipal establishment or oper- Am Jur. 56 Am. Jur. 2d, Municipal 
ation of off-street public parking facilities. Corporations, Counties, and Other Politi- 
8 A.L.R.2d 373. cal Subdivisions § 214. 

§ 21-37-29. Parking meters. 

The governing authorities of any municipality in this state are hereby 
authorized and empowered to purchase, lease or otherwise acquire, and to 
install and maintain parking meters for the regulation of the parking of 
vehicles on the municipal streets. When such parking meters are installed and 
operated by any municipality, the governing authorities thereof shall have the 
power to prescribe, by ordinance, reasonable rules and regulations for the use 
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and operation of same, and to provide and prescribe penalties for the violation 
of such rules and regulations. Such governing authorities may also fix, 
prescribe, and collect fees for the use of the parking space adjacent to any such 
meters and to require that such fee shall be paid by the deposit of the 
appropriate coin or coins in such meters. 

SOURCES: Codes, 1942, § 3374-170; Laws, 1950, ch. 491, § 170; Laws, 1956, ch. 
400. 

ATTORNEY GENERAL OPINIONS 

Municipalities cannot immobilize a ve- after due notice has been provided to the 

hide for five days and then declare it to be owner, they may be deemed abandoned 

abandoned and sell it; however, if vehicles and sold. Pace, March 10, 2000, A.G. Op. 

remain at the impoundment lot or other #2000-0111. 
storage facility for the required 120 days, 

RESEARCH REFERENCES 

ALR. Permissible use of funds from Am Jur. 56 Am. Jur. 2d, Municipal 
parking meters. 83 A.L.R.2d 625. Corporations, Counties, and Other Politi- 

Pledging parking-meter revenues as cal Subdivisions § 214. 
unlawful relinquishment of governmental 
power. 83 A.L.R.2d 649. 

§ 21-37-31. Advertising signs on parking meters. 

The governing authorities of any municipality, excepting those in counties 
bordering on the Gulf of Mexico with a population of more than 80,000, are 
hereby authorized and empowered to permit the placing of advertising signs 
upon parking meters or parking meter posts and to contract with any 
individual or company for the rental or lease thereof, as they may find 
advantageous to the municipality. The signs shall be placed in compliance with 
rules and regulations set out by the governing authorities of the municipality, 
and shall be placed in such manner so as to not obstruct the view of the street, 
the operation of the meters, or endanger the cars or the drivers thereof parking 
in front of or near the meters, or pedestrians using the sidewalks upon which 
the meters are located. The governing authorities shall require any person 
placing advertising signs upon parking meters or parking meter posts to enter 
into such contracts of insurance as may be necessary to protect the munici- 
pality or any person from any loss or damage caused by the presence of the 
advertising signs. All monies received by the municipality pursuant to the 
contract of lease or rental entered into shall be placed in the general fund of the 
city and expended for such purposes as may be authorized by law. 

SOURCES: Codes, 1942, § 3374-170.5; Laws, 1952, ch. 374, § 1. 
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RESEARCH REFERENCES 

Am Jur. 1 Am. Jur. Legal Forms 2d, 
Advertising §§ 12:11-12:15 (advertising 
contract, general forms). 

§ 21-37-32. Municipalities authorized to delegate authority 
for enforcement of parking regulations. 

A municipality, by ordinance duly spread upon its minutes, may delegate 
to an appropriate private enterprise with whom the municipality contracts all 
or part of the authority to enforce any ordinance concerning the regulation of 
parking within the confines of the municipality or any part thereof, including, 
but not limited to, penalties for violations, deadlines for the payment of fines 
and late payment penalties for fines not paid when due. The delegating 
ordinance may also provide that a summons or parking citation for the 
violation may be issued by a uniformed law enforcement officer, uniformed law 
enforcement employee or by uniformed personnel employed by the delegate 
serving under contract with the municipality. 

SOURCES: Laws, 2006, ch. 572, § 7, eff from and after passage (approved Apr. 
24, 2006.) 

§ 21-37-33. Park commission; election and removal of park 
commissioners; advisory park and recreation commission. 

The governing authorities of any municipality are hereby authorized and 
empowered, in their discretion, to create a park commission, and to elect not 
less than three (3) nor more than seven (7) members thereof, who shall be 
known as "park commissioners" of such municipality to manage and control all 
of the parks, playgrounds and swimming pools maintained and established in 
such municipality. Said park commissioners shall be qualified electors of the 
municipality or the county where the municipality is located and shall not hold 
any other municipal or county office of honor or profit. They shall receive such 
compensation as may be allowed by the governing authorities of such munic- 
ipality. The terms of office of the commissioners, authorized to be elected 
hereunder shall be one (1) for one (1) year, one (1) for two (2) years, and so on 
for the number of members of such park commission, and thereafter the term 
of each commissioner shall be for a number of years as there are members of 
said commission. Said governing authorities shall have the power to remove 
any member of such commission for inefficiency or incompetency, or for any 
other cause. 

Provided, however, the governing authorities of any municipality which 
has been organized under the provisions of Title 21, Chapter 8, Mississippi 
Code of 1972, are hereby authorized and empowered, in their discretion, to 
create an advisory park and recreation commission which shall serve as an 
advisory board to said governing authorities on all such matters in the 
municipality. The members of the commission shall be appointed by the 
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governing authorities, and in those municipalities which have been divided 
into five (5) wards, the commission shall consist of not less than five (5) nor 
more than seven (7) members; in those municipalities which have been divided 
into seven (7) wards, the commission shall consist of not less than seven (7) nor 
more than nine (9) members; in those municipalities which have been divided 
into nine (9) wards, the commission shall consist of nine (9) members; and at 
least one (1) of the members of the commission shall be a resident of each of the 
wards of the municipality. Appointment of members of the commission by the 
governing authorities under this paragraph shall be made by the mayor with 
the confirmation of an affirmative vote of a majority of the city council present 
and voting at any meeting. The governing authorities of said municipality 
shall have vested in them all the powers and duties of a park commission as 
provided by law and shall be the successor in title to all real and personal 
property held by the park commission in existence under the previous form of 
government and shall be the successor to all contracts to which said previous 
commission was a party. The commissioners shall serve in the manner, for such 
term, and with such powers as said governing authorities may prescribe by 
ordinance. 

SOURCES: Codes, 1942, §§ 3374-158, 3374-161; Laws, 1946, ch. 258, §§ 1, 4; 
Laws, 1950, ch. 491, §§ 158, 161; Laws, 1954, ch. 347; Laws, 1982, ch. 363; 
Laws, 1988, ch. 524; Laws, 2007, ch. 404, § 1, eff from and after July 1, 2007. 

Amendment Notes — The 2007 amendment, in the first paragraph, substituted 
"seven (7) members" for "five (5) members" in the first sentence, and inserted "or the 
county where the municipality is located" and "or county" in the second sentence. 

Cross References — Mayor-council form of government, see §§ 21-8-1 et seq. 

Municipality's general powers, see §§ 21-17-1 et seq. 

Section's being liberally construed, see § 21-37-41. 

Creation, powers and duties of Department of Wildlife, Fisheries and Parks, see 
§§ 55-3-31 et seq. 

ATTORNEY GENERAL OPINIONS 

The statute does not preclude the gov- force was created. Fortier, Aug. 31, 2001, 

erning authorities of a code charter mu- A.G. Op. #01-0520. 

nicipality (or municipalities having any Public utility commissions and park 
other form of government) from establish- commissions whose members are ap- 
ing citizens' advisory boards for any pur- pointed officers and do not serve in an 
pose deemed necessary; these individuals advisory capacity alone have the power to 
would not be officers of the municipality or manage and control the facilities, includ- 
would they be employees, however, they ing the authority to determine whether 
would merely act as advisors to the board the state flag is to be flown at those 
in making decisions related to the issue utilities. Clark, Mar. 21, 2003, A.G. Op. 
for which the board, commission, or task #03-0127. 

RESEARCH REFERENCES 

CJS. 64 C.J. S., Municipal Corporations 
§§ 1557 et seq. 
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§ 21-37-35. Park commission; funding. 

The governing authorities of any municipality having a park commission 
shall appropriate and pay to such park commissioners annually such funds as 
may be necessary, in the opinion of such governing authorities, to properly 
operate and maintain said parks, playgrounds and swimming pools. All funds 
in the hands of the park commission shall be placed in the municipal 
depository and shall be considered municipal funds. 

SOURCES: Codes, 1942, § 3374-159; Laws, 1946, ch. 258, § 2; Laws, 1950, ch. 491, 
§ 159, eff from and after July 1, 1950. 

Cross References — Section's being liberally construed, see § 21-37-41. 

§ 21-37-37. Park commissioner; powers and duties of commis- 
sioners. 

The park commissioners shall elect one (1) of their numbers to serve as 
treasurer of the park commission, and he shall give bond in such amount as the 
governing authorities of the municipality shall require. Such bond shall be 
payable to the municipality. 

The park commissioners shall have the authority to make such bylaws for 
the holding and conducting of their meetings and such other regulations as 
they may deem necessary for the safe, economic, and efficient management of 
such parks, playgrounds and swimming pools, and for the providing of 
wholesome and healthful recreation to all the citizens of such municipality. 
The park commissioners are authorized to elect such other officers and appoint 
such employees as may be necessary to maintain the said parks, playgrounds 
and swimming pools efficiently, and they shall have entire control and 
management of the said parks, playgrounds, and swimming pools, together 
with all property connected or in anyway appertaining to the same. The park 
commissioners shall have the authority to employ a park superintendent or 
manager, who shall have actual charge of said parks, playgrounds and 
swimming pools, and the enforcement and execution of all the rules, regula- 
tions and the direction of all programs and festivities, and the operation of all 
devices for recreation installed therein. They shall have the right to fix the 
salary or wage of all employees and to direct them in the discharge of their 
duties. They shall have the right to discharge employees, when found ineffi- 
cient or for other good cause. They shall have the power to make and collect 
rates for use of the swimming pool and for the use of any other amusement 
device that may be installed in said playground, as well as the leasing of 
concessions or privileges for the sale of cold drinks, confections, popcorn, 
peanuts or other such articles, or such commission may operate such business. 
They are authorized to insure all property against loss by fire and tornado and 
to carry property damage or other miscellaneous casualty insurance, as in the 
discretion of said commission may be deemed proper, and pay premiums 
therefor out of the funds appropriated by the said governing authorities of the 
municipality or the revenues derived in the operation of such parks, play- 
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grounds and swimming pools. They shall report quarterly to the governing 
authorities of the municipality all their doings and transactions of any kind 
whatsoever, and shall make a complete statement of the financial condition of 
such park commission at the end of each quarter. They shall annually make a 
detailed statement covering the entire management and operation of the said 
parks, playgrounds and swimming pools, and may make any recommendations 
which they may have for the further development of such parks, playgrounds 
and swimming pools. They shall purchase all supplies for said parks, play- 
grounds and swimming pools in the manner now provided by law for the 
purchase of such supplies by the governing authorities of such municipality, 
and shall issue vouchers in payment therefor. The park commissioners shall 
advertise for competitive bids in the purchase of its supplies in the manner and 
in the form as may be required of the governing authorities of such munici- 
palities, and they shall make and keep full and proper books and records of all 
purchases and shall submit them in their quarterly and annual reports to the 
governing authorities of such municipality. The park commission shall have 
full jurisdiction of all funds coming into its possession either by appropriation 
of the governing authorities of the municipality or by gift or by revenue derived 
from the operation of said parks, playgrounds and swimming pools, and shall 
have authority to make all contracts in relation to the same. 

SOURCES: Codes, 1942, §§ 3374-159, 3374-160; Laws, 1946, ch. 258, §§ 2, 3; 
Laws, 1950, ch. 491, §§ 159, 160; Laws, 1984, ch. 495, § 15; reenacted and 
amended, Laws, 1985, ch. 474, § 24; Laws, 1986, ch. 438, § 11; Laws, 1987, ch. 
483, § 17; Laws, 1988, ch. 442, § 14; Laws, 1989, ch. 537, § 13; Laws, 1990, ch. 
518, § 14; Laws, 1991, ch. 618, § 13; Laws, 1992, ch. 491 § 14, eff from and 
after passage (approved May 12, 1992). 

Cross References — Participation in a comprehensive plan of one or more policies 
of liability insurance procured and administered by the Department of Finance and 
Administration, see § 11-46-17. 

Expenditures for recreational purposes, see § 21-19-45. 

Authority for construction and maintenance of parks, see § 21-37-3. 

Section's being liberally construed, see § 21-37-41. 

RESEARCH REFERENCES 

Am Jur. 7 Am. Jur. Legal Forms 2d, Political Subdivisions, Form 84 (park, re- 
Dedication § 86:32 (dedication of land for straining construction and establish- 
park and recreational area). ment). 

14 Am. Jur. Legal Forms 2d, Parks, 19 Am. Jur. PI & Pr Forms (Rev), Parks, 

Squares, and Playgrounds §§ 192:64 et Squares, and Playgrounds, Forms 11 et 

seq. (agreement between municipality seq. (enforcement of use for park pur- 

and nonprofit corporation for development poses), 

of recreation facility). 8 Am. Jur. Trials 57, Condemnation of 

14 Am. Jur. Legal Forms 2d, Parks, Rural Property for Highway Purposes. 

Squares, and Playgrounds §§ 192:85 et 11 Am. Jur. Trials 189, Condemnation of 

seq. (concession agreements). Urban Property. 

18 Am. Jur. PI & Pr Forms (Rev), Mu- 4 Am. Jur. Proof of Facts 257, Dedica- 

nicipal Corporations, Counties, and Other tion. 
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§ 21-37-39. Park commission; disposition of revenues. 

The park commission of any such municipality shall devote all moneys 
derived by appropriation from the municipal governing authorities, by gift, by 
revenue, or from any other source, for the payment of all maintenance and 
operating expenses, the purchase of parks and playground equipment, the 
repair and replacement thereof, and for the extension of recreational facilities 
for the wholesome and healthful recreation of all citizens of such municipality. 

SOURCES: Codes, 1942, § 3374-162; Laws, 1946, ch. 258, § 5; Laws, 1950, ch. 491, 
§ 162, eff from and after July 1, 1950. 

Cross References — Section's being liberally construed, see § 21-37-41. 

§ 21-37-41. Park commission; construction of certain laws. 

Sections 21-37-33 through 21-37-39 shall be liberally construed to promote 
the efficient maintenance and operation of such parks, playgrounds, and 
swimming pools to the end that it may result in the improvement of the 
general health, entertainment and happiness of the citizens of such munici- 
palities. Such sections shall not be compulsory on any municipality, but the 
governing authorities of any municipality may come under said sections by 
adopting an ordinance, duly spread on their minutes determining to do so. 

SOURCES: Codes, 1942, § 3374-163; Laws, 1946, ch. 258, § 6; Laws, 1950, ch. 491, 
§ 163, eff from and after July 1, 1950. 

§ 21-37-43. Tax levy for parks and playgrounds. 

The governing authorities of any municipality, including any municipality 
operating under a special charter which has created a park commission, are 
hereby authorized to levy and collect not more than two mills annually for the 
purpose of constructing, supporting and maintaining parks and playgrounds, 
and for recreational purposes in such municipalities. The funds so collected by 
said tax shall be used for no purpose except as provided in this section. 

SOURCES: Codes, 1942, § 3374-164; Laws, 1946, ch. 288; Laws, 1948, ch. 388; 
Laws, 1950, ch. 491, § 164, eff from and after July 1, 1950. 

ATTORNEY GENERAL OPINIONS 

The levy imposed by Section 21-37-43 is 321. Bordis, Jan. 31, 2003, A.G. Op. #03- 
not exempt from the 10% limitation of 0020. 
either Section 27-39-320 or Section 27-39- 

§ 21-37-45. Insuring of municipal property. 

The governing authorities of municipalities shall have the power and 
authority to insure municipal property, including buildings, furniture, books 
and records, and all other property, against loss by fire and tornado, and to 
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carry such amount of employer's liability, steam boilers, plate glass and other 
miscellaneous casualty insurance as in the discretion of the governing author- 
ities of the municipality may be deemed proper, and to pay for the premiums 
thereof out of the municipal treasury. 

SOURCES: Codes, 1930, § 2443; Laws, 1942, § 3374-151; Laws, 1930, ch. 43; 
Laws, 1938, ch. 330; Laws, 1950, ch. 491, § 151, eff from and after July 1, 
1950. 

Cross References — County property being insured, see § 19-7-7. 
Purchase of errors and omissions insurance for municipal officials, see § 21-15-6. 
Securing the principal and interest on bonds issued in connection with agricultural 
and industrial board, see § 57-3-21. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions § 206. 

§ 21-37-47. Exercise of eminent domain by municipalities. 

The governing authorities of municipalities, and any commission created 
under legislative act and operating as an agency of any municipality, where 
necessary or incidental to the functions and purposes of the commission as set 
out in the legislative act providing for such commission, shall have the power 
to exercise the right of eminent domain for the following purposes: 

1. the laying out of streets, avenues and alleys: 

2. the straightening and widening of streets, or changing the grade 
thereof; 

3. the constructing or repairing of sidewalks, sewers, and other im- 
provements; 

4. the securing of land for parks, cemeteries, schoolhouses, fire depart- 
ments, market houses, and for the constructing of any public building; 

5. the laying out, constructing, erecting or perfecting of levees, or a 
system of levees, for the protection of such municipality or any part thereof, 
or for the protection of any public work or building, and for the constructing 
or perfecting of its drainage system; 

6. the establishing, altering and changing of the channel of streams or 
water courses or ditches, and the acquiring of land to bridge the same; 

7. and in any other case where the land is to be used for public purposes. 
Such governing authorities or commission may exercise the right without, 

as well as within, the corporate limits of the municipality, and this right may 
be exercised by any municipality or any such commission aforesaid. 

Moreover, any municipality in the state may, in the furtherance of any 
national defense project, within or without its corporate limits but located 
within ten miles of the corporate limits of such municipality, purchase or 
acquire lands connected with such project and in so doing exercise the right of 
eminent domain, if necessary. 
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SOURCES: Codes, 1892, § 2946; Laws, 1906, § 3337; Hemingway's 1917, § 5834; 
Laws, 1930, § 2413; Laws, 1942, §§ 3374-128, 4127; Laws, 1897, ch. 27; Laws, 
1916, ch. 224; Laws, 1942, ch. 171; Laws, 1950, ch. 491, § 128; Laws, 1958, ch. 
523. 

Cross References — Procedures in exercising right of eminent domain, see 
§§ 11-27-1 et seq. 
Appropriation of funds and conveyance of property for schools, see § 21-19-49. 

JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

Any municipality or any commission 
created under legislative action that oper- 
ates as an agency, such as a redevelop- 
ment agency, has the power to exercise the 
right of eminent domain. Jackson Rede- 
velopment Auth. v. King, Inc., 364 So. 2d 
1104 (Miss. 1978). 

2.-5. [Reserved for future use.] 

6. Under former law. 

That proceedings in eminent domain 
were authorized and directed by resolu- 
tion rather than by ordinance by city 
operating under legislative charter pro- 
viding that city may exercise right of em- 
inent domain and that deeds and con- 
tracts necessary to be made in writing 
shall be authorized by resolution of coun- 
cil is immaterial, as distinction between 
two devices when applied to specific act is 
one of language only and it is the formal 
attested action of council expressive of its 
determination that counts. City of 
Natchez v. Henderson, 207 Miss. 14, 41 
So. 2d 41 (1949). 

Trial court having found as fact that 
public necessity existed for water tower, 



granting of writ of prohibition restraining 
eminent domain court from condemning 
particular site selected by city grounded 
upon availability of other suitable sites 
was without authority. City of Natchez v. 
Henderson, 207 Miss. 14, 41 So. 2d 41 
(1949). 

A statute in regard to laying out, alter- 
ing or changing public roads, which was 
applicable to county highways only, could 
not be availed of by municipalities to lay 
out or change public streets. Illinois Cent. 
R.R. v. State, 94 Miss. 759, 48 So. 561 
(1909). 

Under Const. 1890 art 3 § 17, a city had 
no power to lay out a street over a rail- 
road's right-of-way, without condemning a 
crossing and paying damages therefor, in 
the manner prescribed by this section, 
conferring on municipalities power to ex- 
ercise eminent domain in laying out 
streets. Illinois Cent. R.R. v. State, 94 
Miss. 759, 48 So. 561 (1909). 

Const. 1890 § 17, embraces within its 
inhibition municipalities as well as all 
other persons, hence a city by lowering an 
established grade according to which 
abutting lots have been improved, must 
compensate the owner for any damage 
done thereby. City of Jackson v. Williams, 
92 Miss. 301, 46 So. 551 (1908). 



ATTORNEY GENERAL OPINIONS 



The operation of a municipally-owned 
natural gas pipeline is a "public purpose" 
as contemplated by subsection (7), and, 
therefore, a municipality may exercise the 
right of eminent domain thereunder to 
acquire rights-of-way necessary for this 



purpose. Null, April 10, 1998, A.G. Op. 
#98-0147. 

The expenditure of funds by the city of 
Horn Lake in furtherance of the extension 
of Nail Road and the construction of an 
interchange at the intersection with 1-55, 
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is permissible using the mechanism of an volved. Campbell, Oct. 1, 2004, A.G. Op. 
interlocal cooperation agreement for joint 04-0469. 
action between the two municipalities in- 

RESEARCH REFERENCES 

ALR. Amount of property which may be following condemnation creating ease- 
condemned for public school. 71 A.L.R.2d ment). 
1071. 13AAm. Jur. Legal Forms 2d, Munici- 

Eminent domain: public taking of sports pal Corporations, Counties and Other Po- 
or entertainment franchise or organiza- litical Subdivisions § 180:83. 
tion as taking for public purpose. 30 4 Am. Jur. Proof of Facts 649, Eminent 
A.L.R.4th 1226. Domain. 

Am Jur. 26 Am. Jur. 2d, Eminent Do- 8 Am. Jur. Trials 57, Condemnation of 

main §§ 23, 44-48, 66-75. Rural Property for Highway Purposes, 

7A Am. Jur. Legal Forms 2d, Eminent §§ 1 et seq. 

Domain §§ 97:11 et seq. (acts preliminary 11 Am. Jur. Trials 189, Condemnation of 

to exercise of power of eminent domain). Urban Property, §§ 1 et seq. 

7A Am. Jur. Legal Forms 2d, Eminent CJS. 29A C.J.S., Eminent Domain 

Domain § 97:35 (claim for compensation §§ 21-24, 27-55. 

§ 21-37-49. Purchase of lands sold to state. 

The mayor and board of aldermen, or other governing authorities, of any 
municipality in this state are hereby authorized to purchase from the state any 
lands situated within the corporate limits of such municipality which have 
been sold to the state for delinquent taxes and the title to which, at the time 
of the filing of the application to purchase, has matured in the state. The land 
commissioner, with the approval of the governor, may sell any such lands 
situated within the corporate limits of such municipality to the municipality at 
such price as may be authorized by law for the sale of such lands to individuals. 
Such sale may be made upon the same terms and conditions as are provided by 
law for the sale of lands to individuals. The mayor and board of aldermen, or 
other governing authorities, of such municipality are hereby authorized to 
appropriate money out of the general fund of such municipality for the 
payment of the purchase price of such lands. 

SOURCES: Codes, 1942, § 4086; Laws, 1936, ch. 174. 

Editor's Note — Pursuant to Section 7-11-4, effective January 1, 1980, the words 
"state land commissioner", "land commissioner", "state land office" and "land office" 
shall mean the secretary of state. 

Cross References — Municipalities acquiring lands at tax sales, see §§ 21-33-69, 
21-33-73. 

§ 21-37-51. Surveys and maps. 

The governing authorities of municipalities shall have the power to have 
a survey and map made of the streets, blocks and lots. When corrected and 
approved by such municipal authorities, the map so made shall constitute the 
official map of the municipality, and a duplicate thereof shall be recorded in the 
office of the chancery clerk of the county, in the manner prescribed by law. 
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SOURCES: Codes, 1906, § 3349; Hemingway's 1917, § 5846; Laws, 1930, § 2425; 
Laws, 1942, § 3374-138; Laws, 1898, ch. 42; Laws, 1950, ch. 491, § 138, eff | 
from and after July 1, 1950. 

Cross References — Maps of subdivisions, see §§ 17-1-23, 21-19-63. 
Accepting subdivision street before subdivision completed, see § 17-1-25. 
Making, contents, and recording of town plats, see §§ 19-27-21 et seq. 

RESEARCH REFERENCES 

Am Jur. 3 Am. Jur. Legal Forms 2d, 7 Am. Jur. Proof of Facts, Maps, Dia- 

Boundaries §§ 44:11 et seq. (boundary grams, and Models, 
descriptions, principles). 

§ 21-37-53. Disposal of certain property not purchased with 
public funds by certain municipalities. 

Any municipality which holds title to property, real, personal, or mixed, 
which was not purchased with public funds, and which is not used for 
governmental purposes, but is occupied and used by an industry engaged in 
manufacturing, may contract privately with the occupant thereof with regard 
thereto, and may convey and dispose of the same at private sale to such person, 
firm or corporation so occupying and using the same at and for such consid- 
eration as the governing authorities may deem proper under the circum- 
stances. 

Any municipality which holds title to property, real, personal, or mixed, 
which was not purchased with public funds and which is not used for 
governmental purposes, is hereby authorized to lease same at and for such 
consideration as the governing authorities may deem proper for a period or 
periods not to exceed seventy-five years, and may contract with private 
individuals, firms, or corporations with respect to the use and development 
thereof. 

Any municipality of this state, in or near which a state university, or other 
state supported four-year college, is now or may hereafter be located, which 
owns a museum, the property on which it is situated, and/or other property, all 
of which was acquired by donation or without the use of public funds, may, in 
the discretion of its governing authorities, convey by gift or otherwise such 
museum and such property, or any part of it, to such state university, or other 
state supported four-year college, located in or near such municipality. 

SOURCES: Codes, 1892, § 2923; Laws, 1906, § 3314; Hemingway's 1917, § 5811; 
Laws, 1930, § 2391; Laws, 1942, § 3374-112; Laws, 1950, ch. 491, § 112; Laws, 
1957, Ex. Sess., ch. 13, § 4; Laws, 1960, ch. 425; Laws, 1966, ch. 592, § 1, eff 
from and after passage (approved June 15, 1966). 

Cross References — Statutes of limitation being in favor of state, and when 
running commences against plaintiff, see § 15-1-51. 

Municipality donating land to the United States for veterans' hospital or soliders' 
home, see § 35-3-1. 

Municipality providing quarters for veterans' organizations, see § 35-3-5. 
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Powers of municipality under urban renewal law, see § 43-35-15. 
Sale or development of airport lands or other lands for industrial purposes, see 
| 57-7-1 through 57-7-13. 
Conditions under which quitclaim deed may be issued by municipality, see § 89-1-25. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 

6. Under former law. 

7. — Property rights. 

8. — Contracts. 

1.-5. [Reserved for future use.] 

6. Under former law. 

The governing body of a municipality 
possesses only such authority as is con- 
ferred upon it by its charter or by general 
statutes, together with such powers as are 
necessary to give effect to the powers 
granted. Mayor & Bd. of Aldermen v. 
Engle, 211 Miss. 380, 51 So. 2d 564 (1951). 

A city can do and perform all acts for 
which it has authority under its charter 
from the State from which it derives its 
existence, except such as may be in con- 
flict with the Constitution. City of 
Indianola v. Sunflower County, 209 Miss. 
116, 46 So. 2d 81 (1950). 

Powers delegated by the Legislature to 
municipalities are intended to be exer- 
cised in conformity to, and consistent with 
the general laws of the State, and are to be 
construed most strongly against a power 
or right claimed but not clearly given. 
King v. City of Louisville, 207 Miss. 612, 
42 So. 2d 813 (1949). 

Municipal powers are only those ex- 
pressly conferred by statute, and 
neccessarily implied. Such powers belong 
to the municipality and not to its officers. 
Tullos v. Town of Magee, 181 Miss. 288, 
179 So. 557 (1938). 

Municipalities can exercise no powers 
except such as are delegated to them by 
the state expressly or by necessary impli- 
cation. Steitenroth v. City of Jackson, 99 
Miss. 354, 54 So. 955 (1911). 

A municipality operating under the code 
chapter on municipalities is restricted in 
its powers to those conferred by said chap- 
ter. City of Hazlehurst v. Mayes, 96 Miss. 
656, 51 So. 890 (1910). 



A municipality cannot be allowed to 
exercise powers not clearly given it by its 
charter. Crittenden v. Town of Booneville, 
92 Miss. 277, 45 So. 723, 131 Am. St. R. 
518 (1908). 

7. — Property rights. 

Former section gave the broad power to 
a municipality to purchase and hold real 
estate and personal property; under such 
a broad power, it is a general rule of 
interpretation that there is embraced and 
included the lesser power to lease, unless 
there is in the very nature of the use and 
control of the property an implied inhibi- 
tion against a lease. Accordingly, a munic- 
ipality was held liable for the reasonable 
use of a fire engine where the contract of 
sale thereof was invalid for failure to 
follow statutory requirements. American- 
LaFrance, Inc. v. City of Phila., 183 Miss. 
207, 184 So. 620 (1938). 

8. — Contracts. 

Where a purported lease contract giving 
to a college an option to purchase the 
leased property was ultra vires in that the 
special act under which the municipal 
authorities acted did not authorize the 
giving of an option, the option provision 
could not be upheld under the authority of 
this section. Whitworth College, Inc. v. 
City of Brookhaven, 161 F. Supp. 775 (S.D. 
Miss. 1958), aff'd, 261 F.2d 868 (5th Cir. 
1958). 

The power of a municipality to contract 
with reference to any subject matter must 
either be expressly covered by its charter 
or by general statute, or necessarily im- 
plied therefrom. Mayor & Bd. of Aldermen 
v. Engle, 211 Miss. 380, 51 So. 2d 564 
(1951). 

Individuals dealing with a municipality 
are required to take notice of its charter 
limitations. Edwards Hotel & City R. Co. 
v. City of Jackson, 96 Miss. 547, 51 So. 802 
(1910). 
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ATTORNEY GENERAL OPINIONS 

Municipal governing authorities must was donated to the municipality. Camp- 
follow the procedures set forth in § 21- bell, November 6, 1998, A.G. Op. #98- 
17-1 to lease surplus real property which 0659. 

RESEARCH REFERENCES 

ALR. Municipal establishment or oper- Corporations, Counties, and Other Politi- 
ation of off-street public parking facilities, cal Subdivisions §§ 193 et seq., 550. 
8 A.L.R.2d 373. 13A Am. Jur. Legal Forms 2d, Munici- 
Granting or taking of lease of property pal Corporations, Counties, and Other Po- 
by municipality as within authorization of litical Subdivision § 180:57 (ordinance 
purchase or acquisition thereof. 11 approving lease of city property); 
A.L.R.2d 168. §§ 180:128-180:130 (resolutions with re- 
Am Jur. 56 Am. Jur. 2d, Municipal spect to sale of county prop). 
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CHAPTER 38 

Acquisition or Lease of Real Property from Federal Government for 
Parks, Recreation, and Tourism 

Sec. 

21-38-1. Purpose. 

21-38-3. Definitions. 

21-38-5. Municipality authorized to enter into agreement, contract, or lease with 

United States. 
21-38-7. Incorporation of property located outside corporate boundaries. 

21-38-9. Required provisions in ordinance of incorporation. 

21-38-11. Appeal by aggrieved persons. 

21-38-13. Certified copy of ordinance of incorporation to be forwarded to Secretary 

of State. 
21-38-15. Recordation of map or plat of boundaries. 

§ 21-38-1. Purpose. 

The purpose of this chapter is to promote the general welfare and economic 
development by empowering certain municipalities to (a) acquire or lease real 
property, whether located within or outside the corporate boundaries of such 
municipality, from the United States, (b) develop and use such real property, 
and (c) incorporate such real property. The provisions of this chapter are and 
shall be construed to be independent of, an alternative to and in addition to all 
existing laws of the state governing the authority of municipalities. 

SOURCES: Laws, 1999, ch. 308, § 1, eff from and after passage (approved Mar. 
8, 1999.) 

§ 21-38-3. Definitions. 

As used in this chapter, the following words shall have the meanings 
ascribed herein unless the context clearly requires otherwise: 

(a) "Municipality" means any municipality located in a county in which 
Sardis Lake is located, in which Mississippi Highway 6 and Interstate 
Highway 55 intersect and having a population of five thousand (5,000) or 
less according to the 1990 federal decennial census. 

(b) "Sardis Lake" means that certain flood control reservoir and adja- 
cent real property in Lafayette and Panola Counties owned by the United 
States and operated and managed by the Department of the Army through 
its Corps of Engineers on March 8, 1999. 

(c) The "United States" means the United States Government and the 
United States Department of the Army, acting by and through its Corps of 
Engineers, and any other agency, department or commission of the United 
States owning or having jurisdiction or authority, or both, over Sardis Lake 
or matters relating thereto. 

SOURCES: Laws, 1999, ch. 308, § 2, eff from and after passage (approved Mar. 
8, 1999.) 
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§ 21-38-5. Municipality authorized to enter into agreement, 
contract, or lease with United States. 

(1) Any municipality may enter into and accomplish any agreement, 
contract, lease or other arrangement with the United States whereby the 
municipality may acquire or lease real property, whether located within or 
outside the corporate boundaries of such municipality, for the purpose of 
developing and promoting parks, tourism and recreational facilities of all 
types, including without limitation marinas, restaurants, hotels, conference 
centers, golf courses, lakes, nature trails, campgrounds and similar facilities 
and supporting infrastructure; and the purposes set forth in any such 
agreement, contract, lease or other arrangement and the uses described 
therein of such real property shall be proper municipal purposes for such 
municipality. 

(2) Any municipality that acquires or leases real property from the United 
States under subsection (1) of this section may (a) lease and sublease, and 
grant rights to use, easements and rights-of-way over and across, any part or 
all of such real property for such consideration and upon such terms and 
conditions as the municipality may deem appropriate for a period or periods 
not to exceed seventy-five (75) years, and (b) enter into and accomplish 
agreements, contracts, leases and subleases, and other arrangements with 
private individuals, firms or corporations with respect to the use and develop- 
ment of such real property. 

(3) Any municipality that leases or subleases or grants rights to use, 
easements or rights-of-way over and across real property acquired or leased 
from the United States under subsection (1) of this section may utilize all 
revenues received from the rental or use of such real property or the granting 
of such rights, or received as a result of any term or condition in an agreement, 
contract, lease, sublease or other arrangement relating to such real property, 
for all proper municipal purposes. 

SOURCES: Laws, 1999, ch. 308, § 3, eff from and after passage (approved Mar. 
8, 1999.) 

§ 21-38-7. Incorporation of property located outside corpo- 
rate boundaries. 

Any municipality that acquires or leases real property from the United 
States under this chapter, if such real property is located outside the corporate 
boundaries of such municipality, may incorporate such real property into its 
corporate boundaries by ordinance adopted for such purpose if such real 
property is located within the same county as the municipality, regardless of 
whether the real property is adjacent or contiguous to the existing corporate 
boundaries of such municipality. 

SOURCES: Laws, 1999, ch. 308, § 4, eff from and after passage (approved Mar. 
8, 1999.) 
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§ 21-38-9. Required provisions in ordinance of incorporation. 

Any ordinance to incorporate real property into the corporate boundaries 
of a municipality under this chapter shall include the following provisions and 
shall be effective as follows: 

(a) The ordinance shall accurately describe the metes and bounds of the 
real property to be incorporated, and only real property acquired or leased 
from the United States under this chapter shall be subject to such incorpo- 
ration. 

(b) If the United States retains ownership of the real property to be 
incorporated by the municipality, the United States must consent to the 
incorporation and a written statement of such consent must be cited and 
included in the ordinance. 

(c) The ordinance shall provide that it will not become effective until 
publication thereof shall have been made once each week for three (3) 
consecutive weeks in a newspaper, or newspapers, published or having a 
general circulation in the county in which the municipality and the real 
property to be incorporated are located. 

(d) Subject only to the limitations of this chapter, the ordinance shall 
become effective upon the effective date fixed therein. 

SOURCES: Laws, 1999, ch. 308, § 5, eff from and after passage (approved Mar. 
8, 1999.) 

§ 21-38-11. Appeal by aggrieved persons. 

Any person aggrieved by a municipal ordinance adopted under this 
chapter may appeal to the circuit court of the county in which the principal 
office of the municipality is located in the manner provided for appeals of 
judgments or decisions of municipal authorities as set forth in Section 
11-51-75, Mississippi Code of 1972. 

SOURCES: Laws, 1999, ch. 308, § 6, eff from and after passage (approved Mar. 
8, 1999.) 

§ 21-38-13. Certified copy of ordinance of incorporation to be 
forwarded to Secretary of State. 

Whenever the corporate boundaries of a municipality shall be enlarged 
under this chapter, the municipality shall, within thirty (30) days after the 
effective date of such ordinance, if no appeal is taken therefrom, forward to the 
Secretary of State a certified copy of such ordinance, which shall be filed in the 
Office of the Secretary of State and shall remain a permanent record thereof. 
If an appeal is taken from such ordinance and the ordinance is affirmed, then 
the certified copy thereof shall be forwarded to the Secretary of State within 
ten (10) days after receipt of the mandate from the court notifying the 
municipality of such affirmance. 
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SOURCES: Laws, 1999, ch. 308, § 7, eff from and after passage (approved Mar. 
8, 1999.) 

§ 21-38-15. Recordation of map or plat of boundaries. 

Whenever the corporate boundaries of a municipality shall be enlarged 
under this chapter, the municipality shall furnish to the chancery clerk of the 
county in which the municipality is located a map or plat of the boundaries of 
the municipality as altered. The map or plat shall be recorded in the official 
plat book of the county. 

SOURCES: Laws, 1999, ch. 308, § 8, eff from and after passage (approved Mar. 
8, 1999.) 
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CHAPTER 39 
Contracts and Claims 

Sec. 

21-39-1. Repealed. 

21-39-3. Letting of contracts for publication of proceedings, ordinances, etc. 

21-39-5. Records and payment of claims in all municipalities. 

21-39-7. Docket of claims in municipalities having a population of more than two 

thousand. 

21-39-9. Disposition of claims. 

21-39-11. Appeals. 

21-39-13. Issuance of warrants or checks; assignment thereof. 

21-39-15. Penalty for unauthorized claim or appropriation. 

21-39-17. Penalty for wrongfully issuing, signing or attesting warrant. 

21-39-19. Duties of depository or treasurer. 

21-39-21. Disposition of lost, stolen, abandoned or misplaced personal property. 

21-39-23. Applicability of particular sections. 

21-39-25. Repealed. 

21-39-27. Municipalities authorized to obtain credit cards for official travel by 

members of governing authority and municipal employees. 

§ 21-39-1. Repealed. 

Repealed by Laws, 1983, ch. 469, § 10, eff from and after July 1, 1983. 

[Codes, 1906, § 3446; Hemingway's 1917, §§ 6006, 6060; 1930, §§ 2616, 
2648; 1942, §§ 3374-83, 3374-107; Laws, 1912, ch. 120; 1922, ch. 222; 1950, ch. 
491, §§ 83, 107] 

Editor's Note — Former § 21-39-1 made it unlawful for municipal officers and 
employees to have an interest in any contracts entered into with the municipality. 

§ 21-39-3. Letting of contracts for publication of proceedings, 
ordinances, etc. 

In municipalities in which there is more than one newspaper qualified to 
publish legal notices, the governing authorities of such municipality shall 
enter into a contract for the publication of its proceedings, ordinances, 
resolutions, and other notices required to be published only after inviting 
competitive bids from such newspapers. Such contracts shall be let to the 
lowest bidder among them for a period of not more than twelve months from 
the date of such contract. It shall not be necessary, however, that the governing 
authorities of such municipality advertise its intention to accept such compet- 
itive bids but it shall be sufficient if notice thereof in writing be given to all of 
such newspapers by mail or delivery at least five days prior to the date on 
which said bids will be received, which said notice shall specify the date on 
which such bids will be received. 

SOURCES: Codes, 1942, § 3374-111.5; Laws, 1950, ch. 519, eff from and after 
July 1, 1950. 
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Cross References — Ordinance's effective date, revision and publication, see 
§§ 21-13-11, 21-13-15. 

Applicability of this section, see § 21-39-23. 

Invalidity of "hold harmless" clauses in public and private construction contracts, see 
§ 31-5-41. 

JUDICIAL DECISIONS 

1. In general. mined that one of the newspapers was not 

Municipal authorities cannot let a con- legally qualified; a subsequent order of the 

tract to publish legal notices to a newspa- council awarding the contract to the other 

per not qualified under § 13-3-31, regard- two newspapers was not arbitrary, capri- 

less of whether or not it is the lowest cious, discriminatory, illegal or without 

bidder; thus a city council's order dividing substantial basis and the circuit court 

the publication of its legal notices equally thus erred in setting it aside. City of 

among three newspapers was null and Jackson v. Capital Reporter Publishing 

void where it was subsequently deter- Co., 373 So. 2d 802 (Miss. 1979). 

RESEARCH REFERENCES 

ALR. Authority of state, municipality, 18 Am. Jur. PI & Pr Forms (Rev), Mu- 

or other governmental entity to accept nicipal Corporations, Counties, and Other 
late bids for public works contracts. 49 Political Subdivisions, Form 71 (illegal 
A.L.R.5th 747. contract, payment quantum meruit). 

Am Jur. 1 Am. Jur. Legal Forms 2d, 18A Am> Jur P1 & Pr Forms (Rev)? 

Advertising §§12:11-12:15 (advertising Notice, Form 1 (notice, general form), 
contract, general forms). 

5AAm. Jur. Legal Forms 2d, Contracts 
§§ 68:11 et seq. (contracts, forms for use 
in drafting). 

§ 21-39-5. Records and payment of claims in all municipali- 
ties. 

The clerk of the municipality shall open and keep a regular set of records, 
as prescribed by the State Auditor, as the head of the State Department of 
Audit, or the director thereof, appointed by him, as designated and defined in 
Title 7, Chapter 7, of the Mississippi Code of 1972, or any office or officers 
hereafter designated to replace or perform the duties imposed by said chapter, 
subject always to inspection within office hours by any citizen desiring to 
inspect the same. Said records shall contain accounts, under headings, 
corresponding with the several headings of the budget, so that the expendi- 
tures under each head may be at once known. Such records shall be paid for out 
of the general municipal fund, upon the order of the proper municipal 
authorities. Said clerk shall also mark filed, as of the date of presentation of 
same, each and every claim against said municipality. He shall number the 
same in regular consecutive order, shall file and keep the same in like manner, 
and shall safely preserve the same as records of his office. 

Each year's records shall be kept separate and begin with a new number 
each year, and run in regular order. 
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In issuing any warrant under order of the governing authorities of the 
municipality to pay any one of said claims so numbered and kept, said clerk 
shall enter the number of the claim in the body of the warrant so that the claim 
I may be easily found, and so that possible duplication may be avoided. The 
! governing authorities of the municipality shall designate on each allowance of 
a claim against the municipality the fund out of which same shall be paid, and 
to what account the sums shall be charged in said records. Each allowance 
shall have the number of the claim noted in the minutes of said governing 
authorities. 

For failure to perform any duty herein required, said clerk shall be subject 
to suit on his bond for any damage which the municipality may sustain by 
reason of such failure. Such suit, or suits, shall be brought by the city attorney 
or by any attorney designated and empowered to do so by the proper governing 
authorities of such municipality. 

SOURCES: Codes, 1930, § 3972; Laws, 1942, § 9121-05; Laws, 1922, ch. 225; 
Laws, 1950, ch. 497, § 5; Laws, 1995, ch. 447, § 13, eff from and after July 1, 
1995. 

Editor's Note — Section 7-7-2, as added by Laws of 1984, chapter 488, § 90, and 
amended by Laws of 1985, chapter 455, § 14, Laws of 1986, chapter 499, § 1, provided, 
at subsection (2) therein, that the words "state auditor of public accounts , state 
auditor", and "auditor" appearing in the laws of the state in connection with the 
performance of auditor's functions transferred to the state fiscal management board, 
shall be the state fiscal management board, and, more particularly, such words or terms 
shall mean the state fiscal management board whenever they appear. Thereafter, Laws 
of 1989 chapter 532, § 2, amended § 7-7-2 to provide that the words "State Auditor ot 
Public Accounts", "State Auditor" and "Auditor" appearing in the laws of this state ui 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer and, more particularly, such words or terms shall mean the State Fiscal Officer 
whenever they appear. Subsequently, Laws of 1989, ch. 544, § 17, effective July U989, 
and codified as § 27-104-6. provides that wherever the term "State Fiscal Omcer 
appears in any law it shall mean "Executive Director of the Department of Finance and 
Administration". 

Cross References — County books of accounts being kept by the clerk of the board 
of supervisors, see § 19-11-13. 

Docketing and disposition of claims, see §§ 21-39-7, 21-39-9. 

Issuance of warrants for claims, see § 21-39-13. 

JUDICIAL DECISIONS 

1. In general. the city, was cast by one of the officials 

Where a determinative vote on a reso- sued, the resolution was void, not only as 

lution, directing the dismissal of the city's to the voting city official but as to the 

suit to recover losses resulting from bud- other defendant as well. Friedhof v. City of 

get excesses, illegal expenditures and fail- Biloxi, 232 Miss. 20, 97 So. 2d 742 (1957). 
ure to keep proper records by officials of 
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ATTORNEY GENERAL OPINIONS 

The governing authorities of a town functions; the board may also authorize 

may, in their discretion, establish proce- who can and who cannot pick up and open 

dures for collection of mail to ensure that the mail. Freeman and Daily, Mar. 15, 

safeguards exist which will assist the mu- 2002, A.G. Op. #02-0078. 
nicipal clerk in the carrying out of her 

RESEARCH REFERENCES 

ALR. Modern status of the law as to Corporations, Counties, and Other Politi- 

validity of statutes or ordinances requir- cal Subdivisions §§ 680 et seq. 
ing notice of tort claim against local gov- CJS. 64 C.J.S., Municipal Corporations 

ernmental entity. 59 A.L.R.3d 93. §§ 1922 et seq. 

Am Jur. 56 Am. Jur. 2d, Municipal 

§ 21-39-7. Docket of claims in municipalities having a popu- 
lation of more than two thousand. 

In all municipalities having a population of more than two thousand 
(2,000), according to the latest federal census, and in other municipalities 
where the governing authorities should so elect, it shall be the duty of the clerk 
of the municipality to keep as a record in his office a record to be styled "Docket 
of Claims," in which he shall enter all demands, claims and accounts against 
the municipality presented to him during the month. Said docket shall provide 
space for the name of the claimant, the number of the claim, the amount of the 
claim, and on what account. All demands, claims and accounts allowed against 
the municipality shall be preserved by the clerk as a permanent record, and 
shall be numbered in such a manner as to relate to the warrants to be issued 
therefor, and the said warrant issued in payment of such claim shall carry on 
its face a reference to the number of the claim for which the said warrant is 
issued in payment. No order for the payment or expenditures of any funds of 
such municipality in payment of any indebtedness thereof shall be made in 
municipalities having a claim docket unless such claim is filed as herein 
provided. However, this provision shall not be applicable to the salaries or 
other compensation of officers or employees of such municipality where the 
amount of such salary or other compensation shall have been previously fixed 
by the governing authorities of the municipality in its approval of the payroll 
or payrolls on which the same appears, and in case of such allowance, it will be 
sufficient to enter on the claims docket the total of such payroll, followed by 
reference to the said payroll upon which such allowance may be found. 

SOURCES: Codes, 1892, § 2995; Laws, 1906, § 3392; Hemingway's 1917, § 5920; 
Laws, 1930, § 2529; Laws, 1942, § 3374-86; Laws, 1950, ch. 491, § 86; Laws, 
1985, ch. 519, § 7; Laws, 1995, ch. 447, § 14, eff from and after July 1, 1995. 

Cross References — Foregoing being a portion of the clerk's duties under council 
form of government, see § 21-7-15. 
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Other duties of the clerk concerning dockets, books and records, see § 21-15-19. 
Requirement that municipality's books of accounts include claims, see §21-39-5 
Applicability of certain claims' sections to particular municipalities, see § 21-39-ZS. 
Relationship between this section and certain general provisions relative to timely 
payment of invoices for goods and services sold to public bodies, see § 31-7-305. 

ATTORNEY GENERAL OPINIONS 



If payment for services was not previ- 
ously authorized by a city board of alder- 
men by a contract approved on its min- 
utes, then the board has no authority to 
pay a claim for such services and therefore 
must disallow the claim. Belk, July 2, 
1999, A.G. Op. #99-0297. 

A mayor does not have authority to 
transfer funds from one account, such as 
the park account, to the general funds or 
another account without prior approval by 



the board of aldermen. Willis, Mar. 8, 
2002, A.G. Op. #02-0055. 

The police chief may spend funds appro- 
priated by the board within the budget for 
the police department, but the board of 
aldermen must approve payment for 
claims on the claims docket to vendors for 
equipment, vehicles, commodities, or ser- 
vices provided to the police department. 
Davis, July 19, 2002, A.G. Op. #02-0396. 



RESEARCH REFERENCES 



ALR. Limitation period as affected by 
requirement of notice or presentation of 
claim against governmental body. 3 
A.L.R.2d 711. 

Local government tort liability: minor- 
ity as affecting notice of claim require- 
ment. 58 A.L.R.4th 402. 

Am Jur. 13A Am. Jur. Legal Forms 2d 
(Rev), Municipal, School, and State Tort 
Liability § 181:34 (claim against public 
entity for money damages). 

13A Am. Jur. Legal Forms 2d, Munici- 
pal, School, and State Tort Liability 
§ 181:35 (notice of claim against munici- 
pality for personal injuries resulting from 
failure of governmental employee to exer- 
cise due care). 



15 Am. Jur. Legal Forms 2d, Public 
Officers § 213:106 (claim for salary after 
illegal removal or suspension from office). 

18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal Corporations, Counties, and Other 
Political Subdivisions, Forms 131 et seq. 
(claims, notice and presentation). 

18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal, School, and State Tort Liability, 
Forms 1 et seq. (notice and filing of claim). 

18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal, School, and State Tort Liability, 
Forms 31 et seq. (claims, amending and 
late filing). 



§ 21-39-9. Disposition of claims. 

At each regular meeting of the governing authorities of the municipality 
the claims docket shall be called and all claims then on file not previously paid 
shall be paid by the governing authorities in the order in which they were 
entered on the docket. g 

The processing of claims by the governing authority of the municipality 
shall be subject to the provisions of Sections 31-7-301, 31-7-305, 31-7-309, 
31-7-311 and 31-7-313. 

SOURCES: Codes, 1942, § 3374-87; Laws, 1950, ch. 491, § 87; Laws, 1986, ch. 489, 
§ 11, eff from and after passage (approved April 15, 1986). 
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Cross References — Emergency expenditures, see § 21-35-19. 

Clerk's duty to record each claim presented, see § 21-39-5. 

Penalties for wrongfully paying claims, see § 21-39-17. 

Definition and compromise of doubtful claims, see §§ 31-19-27, 31-19-29. 

JUDICIAL DECISIONS 



1. In general. 

"Claims docket" method of handling 
municipal expenditures-appropriate de- 
partment must bring properly docketed 
claim, before council for approval-is stat- 



utorily required although facially incom- 
patible with statutory mayor-council form 
of government. Jordan v. Smith, 669 So. 
2d 752 (Miss. 1996). 



ATTORNEY GENERAL OPINIONS 



"Governing authorities" of municipality 
under Mayor-Council form of government 
consists of mayor and city council; pay- 
ment of claims is joint responsibility of 
mayor and council members. Bucklew, 
March 7, 1990, A.G. Op. #90-0157. 

Governing authority of municipality 
may consider and pay lawful insurance 
claims including deductibles; however, 
municipality may not establish account of 
appropriated funds from which third 
party administrator will pay claims under 
contract of insurance. Mitchell, July 8, 
1992, A.G. Op. #92-0276. 

With regard to the privatization of 
maintenance and operation of municipal 
water and sewer systems, the governing 
authorities do not have authority to estab- 
lish a reserve fund to pay for materials 



used by the contractor for maintenance 
and repairs to the systems and other ex- 
penditures as may be mutually agreed 
between the parties; the governing au- 
thorities may establish a reserve fund for 
expenses of the water system or other 
expenses, but only the governing authori- 
ties are authorized to make expenditures 
from the fund. Snyder, Nov. 27, 2000, A.G. 
Op. #2000-0673. 

The police chief may spend funds appro- 
priated by the board within the budget for 
the police department, but the board of 
aldermen must approve payment for 
claims on the claims docket to vendors for 
equipment, vehicles, commodities, or ser- 
vices provided to the police department. 
Davis, July 19, 2002, A.G. Op. #02-0396. 



RESEARCH REFERENCES 



ALR. Power of city, town, or county or 
their officials to compromise claim. 15 
A.L.R.2d 1359. 

Am Jur. 18 Am. Jur. PI & Pr Forms 
(Rev), Municipal Corporations, Counties, 
and Other Political Subdivisions, Forms 
141 et seq. (compromise or settlement of 
claims). 



18 Am. Jur. PI & Pr Forms (Rev), Mu- 
nicipal, School and State Tort Liability, 
Forms 81 et seq. (tort liability, construc- 
tion, maintenance or use of public prop- 
erty). 



§ 21-39-11. Appeals. 

Any person aggrieved by any order of the governing authorities of any 
municipality, with reference to the order in which claims are allowed and paid, 
shall have the right of appeal to the circuit court of the county in which the 
municipality is situated as provided by Section 11-51-75, except that an appeal 
from an order, or any other action of the governing authorities of the 
municipality, especially preferring payment of one allowed claim over another 
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allowed claim shall operate as a supersedeas and prevent the payment of the 
claim then allowed until the matter is finally determined on the appeal. 

SOURCES: Codes, 1942, § 3374-87; Laws, 1950, ch. 491, § 87, eff from and after 
July 1, 1950. 

Cross References — Emergency expenditures in settlement of lawful claims, see 
§ 21-35-19. 
Clerk's duty to record each claim presented, see § 21-39-5. 
Definition and compromise of doubtful claims, see §§ 31-19-27, 31-19-29. 

§ 21-39-13. Issuance of warrants or checks; assignment 
thereof. 

(l)(a) The clerk of the municipality shall draw all warrants or checks for 
claims and accounts allowed and approved by the governing authorities. 
Except as provided in subsections (b) and (c), the warrants or checks shall be 
signed by the mayor or a majority of the members of the board of aldermen 
in any municipality operating under a mayor- alderman form of government, 
and attested by the clerk, and to which there shall be affixed the seal of the 
municipality. The governing authorities of any municipality may adopt the 
use of a standard check signing machine to be used in lieu of the manual 
signing of warrants or checks under such terms and conditions as the 
governing authorities shall deem meet and proper for the protection of the 
interest of the municipality. 

(b) A municipality may authorize a municipally owned utility to make 
early payments to its electricity suppliers for the purpose of receiving early 
payment discounts from such distributors. 

(c) The governing authorities of a municipality may authorize the clerk 
of the municipality to issue a warrant or check for the purpose of immedi- 
ately refunding to a customer of the municipally owned utility his or her 
deposit for municipal utility services after the municipal utility has deter- 
mined that payment for all services and any other obligations which the 
customer may have incurred in regard to the municipal utility has been 
made. 

(2) Every warrant or check drawn on the treasury shall express on its face 
to whom issued and for what purpose allowed, and the ordinance authorizing 
its issuance shall be cited, by minute book and page, in or upon it. 

(3) All such warrants or checks shall be drawn against the proper fund in 
the municipality from which such allowed claims shall be paid, and all such 
warrants or checks shall be drawn in the order of their allowance. No warrant 
or check shall be signed, removed from the warrant book or checkbook or 
delivered by the clerk until there is sufficient money in the fund upon which it 
is drawn to pay the same and all prior unpaid warrants or checks drawn upon 
that fund, whether delivered or not. 

(4) The owner of any claim against a municipality, either before or after 
allowance, may transfer same by assignment, and the holder of such assign- 
ment shall be entitled to receive the warrant or check therefor at the proper 
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time by presenting such assignment to the clerk at any time before the delivery 
of the warrant or check to the original claimant. 

SOURCES: Codes, 1892, §§ 2981, 3003, 3004; Laws, 1906, §§ 3379, 3401, 3402- 
Hemingway's 1917, §§ 5907, 5931, 5932; Laws, 1930, §§ 2515, 2539 2540- 
^Tn^T 42, ^IM 8 ' 3374 " 89; Laws ' 1950 > ch « 491 > « W 89 Laws llto, 
July 1 1^99 S> 358, § ^ LaWS> 19 "' Ch * 347, § lf ef(tr0m ""* "^ 

Joint Legislative Committee Note - Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in the second paragraph of subsection (1). The Joint 
Committee added a paragraph identifier "(b)" to that paragraph. The Joint Committee 
ratified the correction at its May 20, 1998 meeting. 

C ^°oi ^ erences - How monies are appropriated for municipality's operations, 
see § Ax- xcj-o . 

Municipal authorities appropriating funds for municipal expenses, see § 21-17-7 
General powers of municipality as to creation, maintenance, and operation of public 

utility systems, see § 21-27-23. H 

Requirement that municipality keep books of accounts, see § 21-35-11 
Warrants not to be issued in excess of budget estimates, and personal liability of 

municipal officials, see § 21-35-17. 
Emergency warrants, see § 21-35-21. 
Penalty for unauthorized appropriations, see § 21-39-15. 

Replacement of bond or warrant, lost, destroyed or mutilated, see §§ 25-55-19 et seq 
Relationship between this section and certain general provisions relative to timely 

payment of invoices for goods and services sold to public bodies, see § 31-7-305 
Salaries of school officials being paid by certificates and warrants, see § 37-9-41 
What constitutes forgery in connection with municipal warrants, see § 97-21-61. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] drawn on the city treasury for money is 

6. Under former law. that contained in § 6287, Code of 1942, 

1 * ri?*^™^ *™. <w i which permits the clerk of a municipality! 

1.-5. [Reserved for future use.] if a separate school ^^ to ^ * 

6. Under former law. warrant in payment for the services of a 
The requirement ofthis section that th* teacher. Williams v. State ex rel. Att'y 
mayor should .ign jf 2£^% ^—iLltl' " ^ ff.T ^ 
treasury, other than those provided for in al S be compelled to execute 
8 6287 TnHonficuo ,„v v. .. " and deliver a warrant, upon requisition by 
?WV If - 1 t ' T Perm , the board <>f trustees, on maintenance fund in 
dSrict t. " niClP y ' lf a f S6Parate SCh ? 01 munici P al se P arate «*ool district for the 
thf^v f t Wa u rant m P 8 ™*** Payment of an installment due on build- 
the services of a teacher, was intended as ing contract for the construction of a gym- 
a checkrein on the expenditure of funds nasium and vocational training building 
tw^ ■? umci P al P^Pf/,' and t0 th e end instead of against a bond and building 
that the taxpayers should have the benefit fund containing ample funds for that pur- 
ot his judgment and discretion in deter- pose. Williams v. State ex rel. Att'y Gen 
mining whether the warrant is drawn on 209 Miss. 251, 46 So. 2d 591 (1950) 
.i,L P K 0P f r «r,, and f ° r o Purp0se autho " A court havin S jurisdiction may require 
ell ST!!'^ £??• A "' y a mu ™ipality to issue a warrant in pay- 
Gem, 209 Miss. 251, 46 So. 2d 591 (1950). ment of a judgment against the munici- 
ine only exception to this statute re- pality and it may direct that the warrant 
quiring the mayor to sign all warrants be filed with the treasurer and have pri- 
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ority over other debts payable out of the 
general funds of the town. Town of 
Jonestown v. Ganong, 97 Miss. 67, 52 So. 
579 (1910), error overruled 97 Miss. 67, 52 
So. 692. 
Deposit of money forfeited to the city by 



breach of the depositors' contract became 
the money of the city which it could part 
with only by specific appropriation made 
by order of its mayor and board of alder- 
men. Jackson Elec. Ry. & L. Power Co. v. 
Adams, 79 Miss. 408, 30 So. 694 (1901). 



ATTORNEY GENERAL OPINIONS 



The statute applies to Mayor-Council 
forms of government and requires that all 
warrants or checks issued by a municipal- 
ity be attested by the city clerk; the city 
clerk's signature should appear on all war- 
rants or checks issued by the municipality, 
whether in payment of accounts payable 
or payroll, attesting the validity and gen- 
uineness of the document; the use of a 
check signing machine is in lieu of the 
above procedure, and if a city has adopted 
the usage of a check signing machine, the 
city may forego the attestation by the 
clerk if it deems same "meet and proper 
for the protection of the interest of the 
municipality." Peterson, Nov. 30, 2001, 
A.G. Op. #01-0688. 

Either the mayor or a majority of the 
board of aldermen (three out of a five 
member board) may sign warrants of the 
municipality; in either case, the warrants 
must be attested by the municipal clerk. 



Freeman and Daily, Mar. 15, 2002, A.G. 
Op. #02-0078. 

Where a claim is made for services 
perfomed for a municipality by a someone 
other than the original contractor, and it 
is not a situation in which the original 
contractor transferred the claim by as- 
signment to the third party for collection 
only, the board of aldermen has no author- 
ity to pay the claim to the third party and 
it must be disallowed. Brown, July 25, 
2003, A.G. Op. 03-0365. 

The governing authorities of a town 
may agree to the assignment of a contract 
for cemetery maintenance to the wife of 
the current caretaker by order in the 
minutes, and the caretaker may perform 
the services of maintenance of the ceme- 
tery pursuant to the contract which his 
wife holds with the town. Davis, July 25, 
2003, A.G. Op. 03-0375. 



§ 21-39-15. Penalty for unauthorized claim or appropriation. 

If any member of the governing body of a municipality shall knowingly 
vote for the payment of any claim not authorized by law, he shall be subject to 
indictment and, upon conviction, be fined by a sum not exceeding double the 
amount of such unlawful claim or appropriation, or by imprisonment in the 
county jail for not more than three months, or by both such fine and 
imprisonment. 

SOURCES: Codes, 1906, § 3431; Hemingway's 1917, § 5991; Laws, 1930, § 2593; 
Laws, 1942, § 3374-84; Laws, 1950, ch. 491, § 84, eff from and after July 1, 
1950. 

Cross References — Comparable provision for counties, see § 19-13-35. 
Personal liability of municipal officer approving claim in excess of budget appropri- 
ation, see § 21-35-17. 
Penalty for wrongfully issuing, signing or attesting to warrant, see § 21-39-17. 
Penalty for violating statutes concerning public purchases, see § 31-7-55. 
Penalties for violations of provisions concerning public debts, see § 31-19-3. 
Penalty for municipal officers failing to perform their duty, see § 97-11-37. 
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ATTORNEY GENERAL OPINIONS 

If payment for services was not previ- pay a claim for such services and therefore 

ously authorized by a city board of alder- must disallow the claim. Belk, July 2, 

men by a contract approved on its min- 1999, A.G. Op. #99-0297. 
utes, then the board has no authority to 

§ 21-39-17. Penalty for wrongfully issuing, signing or attest- 
ing warrant. 

All expenditures of money from the treasury of any municipality for any 
purpose whatsoever shall be in pursuance of the allowance of a claim as 
hereinbefore specified in Section 21-39-9, or in pursuance of a specific appro- 
priation made by order, which such appropriation shall be specific as to each 
separate expenditure in so far as may be practical. If the mayor, clerk, or any 
other person shall wilfully or feloniously issue, sign or attest any warrant for 
the expenditure of money from the municipal treasury when such expenditure 
is not authorized by an order entered on the minutes of such municipality, then 
such person shall be guilty of a misdemeanor and, upon conviction, shall be 
punished by a fine of not more than five hundred dollars, or by imprisonment 
in the county jail for not more than six months, or by both such fine and 
imprisonment, in the discretion of the court. In addition such person shall, 
upon conviction, automatically be removed from his office. 

SOURCES: Codes, 1892, §§ 3003, 3004; Laws, 1906, §§ 3401, 3402; Hemingway's 
1917, §§ 5931, 5932; Laws, 1930, §§ 2539, 2540; Laws, 1942, § 3374-89; Laws, 
1950, ch. 491, § 89, eff from and after July 1, 1950. 

Cross References — Municipal authorities appropriating funds for municipal 
expenses, see § 21-17-7. 

Personal liability of municipal official issuing any warrant in excess of budget 
appropriation, see § 21-35-17. 

Emergency warrants, see § 21-35-21. 

Issuance of warrants for claims, see § 21-39-13. 

Penalty for unauthorized appropriations, see § 21-39-15. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

ATTORNEY GENERAL OPINIONS 

If payment for services was not previ- pay a claim for such services and therefore 

ously authorized by a city board of alder- must disallow the claim. Belk, July 2, 

men by a contract approved on its min- 1999, A.G. Op. #99-0297. 
utes, then the board has no authority to 

§ 21-39-19. Duties of depository or treasurer. 

The depository of the municipality, or the clerk as ex-officio treasurer 
where there is no depository, shall receive, safely keep, and pay out all moneys 
belonging to the municipality according to law. The depository or clerk shall 
keep correct and accurate accounts of all receipts and disbursements, and shall 
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make a written report to the governing authorities, at each regular meeting, of 
the finances of the municipality. The depository or clerk shall perform such 
other duties as may be prescribed by ordinance. The funds of the municipality 
shall be paid out only by virtue of an order or ordinance duly spread on the 
minutes of such municipality. 

SOURCES: Codes, 1892, § 2999; Laws, 1906, § 3396; Hemingway's 1917, § 5924; 
Laws, 1930, § 2533; Laws, 1942, § 3374-102; Laws, 1950, ch. 491, § 102, eff 
from and after July 1, 1950. 

Editor's Note — Laws of 1974, ch. 400, amended this section to add a new 
paragraph authorizing certain municipalities to establish a fiscal or finance depart- 
ment. Since the subject matter of the added paragraph is not appropriate for this 
chapter, but more properly belongs in Chapter 17 of Title 21, the added paragraph has 
been made to appear as § 21-17-15. 

Cross References — Municipal depositories, see §§ 27-105-301 et seq. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] out his request or knowledge, it is valid 

6. Under former law. and binding as to the sureties. Town of 



1.-5. [Reserved for future use.] 



Gloster v. Harrell, 77 Miss. 793, 23 So. 520 
(1898). 



6. Under former law. A defaulting treasurer and his sureties 

Where the municipal authorities fix the cannot escape liability because his official 

amount of the bond of the treasurer and bond was approved by resolution instead 

approve and accept a bond not signed by of by ordinance. Town of Gloster v. Har- 

him but signed by others as sureties with- rell, 77 Miss. 793, 23 So. 520 (1898). 

RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Funds 15 Am. Jur. Legal Forms 2d, Public 

§§ 5-10. Funds §§ 211:34 et seq. (security agree- 

15 Am. Jur. Legal Forms 2d, Public ment for depositories). 
Funds §§ 211:15 et seq. (depository agree- 
ments). 

§ 21-39-21. Disposition of lost, stolen, abandoned or mis- 
placed personal property. 

The governing authorities of any municipality, upon the receipt or recov- 
ery of any lost, stolen, abandoned or misplaced personal property by the 
marshal, police or other officers of such municipality, shall cause to be posted, 
in three (3) public places in the municipality, notice that such property has 
been received or recovered. Such notice shall contain an accurate and detailed 
description of such property and, if the governing authorities are advised as to 
who owns such property, a copy of such notice shall be mailed to such person 
or persons in addition to being posted as herein required. The owner of such 
property may recover the same by filing a claim with the governing authorities 
of the municipality and establishing his right thereto. The governing author- 
ities may require bond of the person claiming the property before delivering 
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same to him. Parties having adverse claims to said property may proceed 
according to law as now provided by statutes. 

If no person claims the property within one hundred twenty (120) days 
from the date the notice provided for above is given, the governing authorities 
of the municipality shall cause the same to be sold at public auction to the 
highest bidder for cash after first posting notice of such sale in three (3) public 
places in the municipality at least ten (10) days preceding the date of such sale. 
The notice shall contain a detailed and accurate description of the property to 
be sold and shall be addressed to the unknown owners or other persons 
interested in the property to be sold. The notice shall also set forth the date, 
time and place such sale is to be conducted and shall designate the person who 
is to make the sale, which person shall be some official designated by the 
governing authorities of the municipality. 

However, lost, stolen, abandoned or misplaced motor vehicles and bicycles 
may be sold in the manner provided in the preceding paragraph after the 
expiration of ninety (90) days from their receipt or recovery by the officers of a 
municipality. 

The person or officer designated and making the sale of such property 
shall promptly upon completion of the sale deliver to the clerk of the 
municipality a copy of the notice authorizing the sale, a list of the property 
sold, the amount paid for each item, the person to whom each item was sold, 
and all monies received from such sale, whereupon, the clerk shall deposit the 
monies in the general fund of the municipality and shall file the information 
concerning the sale among the other records of his office. 

If, within ninety (90) days after date of the sale provided for above, any 
person claims to be the owner of the property sold, the governing authorities 
shall, upon satisfactory proof of ownership, pay to such person the amount for 
which such property was sold, and the governing authorities of the municipal- 
ity may require of such person a bond in such cases as they may deem 
advisable. No action shall be maintained against a municipality or any of its 
officers or employees or the purchaser at the sale for any property sold 
hereunder or the proceeds therefrom after the expiration of ninety (90) days 
from the date of the sale as herein authorized. 

A municipality may deduct wrecker and storage fees, not to exceed Five 
Hundred Dollars ($500.00), from the amount returned to the owner after the 
sale of property by the municipality. However, a municipality may not deduct 
wrecker and storage fees from the amount returned to the owner if the owner 
can prove the property was stolen and notifies the municipality. 

SOURCES: Codes, 1942, § 3374-168; Laws, 1946, ch. 289; Laws, 1950, ch. 491, 
§ 168; Laws, 1968, ch. 553; Laws, 1974, ch. 526; Laws, 1993, ch. 526, § 1; 
Laws, 2003, ch. 486, § 1, eff from and after July 1, 2003. 

Cross References — Sale of abandoned motor vehicles, see § 63-23-5. 

Bidding for forfeited beverages and property under alcoholic beverages control law, 
see § 67-1-17. 

Uniform Disposition of Unclaimed Property Act, supplemental to this section, see 
§§ 89-12-1 et seq., particularly § 89-12-57. 
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ATTORNEY GENERAL OPINIONS 



Miss. Code Section 21-39-21 gives gov- 
erning authorities of any municipality 
procedure for disposing of "any lost, sto- 
len, abandoned or misplaced personal 
property"; there is no statutory definition 
of "abandoned property" under this sec- 
tion; failure of owners of property seized 
in contemplation of forfeiture, where for- 
feiture proceeding did not take place 
promptly, qualified property as "aban- 
doned". Magee, Jan. 8, 1993, A.G. Op. 
#92-0909. 

Municipalities cannot immobilize a ve- 
hicle for five days and then declare it to be 
abandoned and sell it; however, if vehicles 
remain at the impoundment lot or other 
storage facility for the required 120 days, 
after due notice has been provided to the 
owner, they may be deemed abandoned 
and sold. Pace, March 10, 2000, A.G. Op. 
#2000-0111. 

The manner in which deadly weapons 
should be disposed of depends on the man- 
ner in which they were seized; specifically, 



Section 41-29-177 provides for the man- 
ner in which a weapon that has been 
seized and forfeited under the Uniform 
Controlled Substances Law should be dis- 
posed of; for all other deadly weapons that 
are seized, Section 45-9-151 should be 
followed; Section 21-39-21 is a general 
statute dealing with lost, stolen, aban- 
doned or misplaced property, but Section 
45-9-151 is specific to deadly weapons and 
therefore the more specific statute should 
be followed. Malta, May 26, 2000, A.G. Op. 
#2000-0221. 

A vehicle reported by the Chicago Police 
Department to have been stolen and sub- 
sequently abandoned by that Department 
may be disposed of by the governing au- 
thorities of a city pursuant to statutory 
procedures. The city should make reason- 
able efforts to locate and notify the owner 
of the vehicle before selling it. If there is 
no buyer at a public auction the city may 
convert it to municipal use. Tutor, July 18, 
2003, A.G. Op. 03-0347. 



RESEARCH REFERENCES 



Am Jur. 1 Am. Jur. Legal Forms 2d, 
Abandoned Property § 1:43.1 (notice of 



sale of unclaimed property at public auc- 
tion; general form). 



§ 21-39-23. Applicability of particular sections. 

The provisions of Sections 21-39-1, 21-39-3, 21-39-7 through 21-39-19, 
shall be applicable to all municipalities of this state, whether operating under 
a code charter, special charter, or the commission form of government, except 
in cases of conflict between the provisions of such sections and the provisions 
of the special charter of a municipality, or the law governing the commission 
form of government, in which cases of conflict the provisions of the special 
charter or the statutes relative to the commission form of government shall 
control. 

SOURCES: Codes, 1942, § 3374-111; Laws, 1950, ch. 491, § 111, eff from and 
after July 1, 1950. 

Editor's Note — Section 21-39-1, referred to in this section, was repealed by Laws 
of 1983, ch. 469, § 10. 
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JUDICIAL DECISIONS 

1.-5 [Reserved for future use.] Chapter, the city of Jackson became 

6. Under former law. bound thereby, and subsequent action of 

1.-5. [Reserved for future use.] the authoritie s purporting to rescind the 

resolution of acceptance, though within 

6. Under former law. twelve months, was ineffectual. State v. 

Const. 1890, §§ 80, 88, among other Govan, 70 Miss. 535, 12 So. 959 (1893) 
things providing for general laws to create Under this section declaring that after 

and govern municipal corporations are the chapter became operative every mu- 

prospective in operation and do not repeal nicipality shall be governed by its provi- 

existmg municipal charters. Therefore sions but that any municipality might 

this section recognizing the continued ex- within twelve months, "elect not to come 

istence of such charters is not unconstitu- under the provisions hereof," power was 

conic o V ' ° lty ° f Vicksbur S> 72 Miss - gi ven municipalities affirmatively to ac- 

590, 18 bo. 476 (1895). cept the provisions of the chapter and be 

Its corporate authorities having for- governed thereby. Ex parte Shlomberg 70 

mally accepted the provisions of the Code Miss. 47, 11 So. 721 (1892). 

§ 21-39-25. Repealed. 

Repealed by Laws, 1988, Ex. Sess., ch. 14, § 74, eff from and after passage 
(approved August 16, 1988). 

[En Laws, 1974, ch. 444, §§ 1-3] 

Editor's Note — Former Section 21-39-25 provided for the liability of individual 
members of governing authorities of municipalities for actual losses caused by viola- 
tions of the purchasing laws and provided for penal damages for substantial violations. 

§ 21-39-27. Municipalities authorized to obtain credit cards 
for official travel by members of governing authority and 
municipal employees. 

(1) The governing authority of any municipality may acquire one or more 
credit cards which may be used by members of the governing authority and 
municipal employees to pay expenses incurred by them when traveling in or 
out of the state in the performance of their official duties. The municipal clerk 
shall maintain complete records of all credit card numbers and all receipts and 
other documents relating to the use of such credit cards. 

(2) The members of the governing authority and municipal employees 
shall furnish receipts for the use of such credit cards each month to the 
municipal clerk who shall submit a written report monthly to the governing 
authority. The report shall include an itemized list of all expenditures and use 
of the credit cards for the month, and such expenditures may be allowed for 
payment by the municipality in the same manner as other items on the claims 
docket. 

(3) The issuance of a credit card to a member of the governing authority 
or municipal employee under the provisions of this section does not authorize 
the member of the governing authority or municipal employee to use the credit 
card to make any expenditure that is not otherwise authorized by law. Any 
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member of the governing authority or municipal employee who uses the credit 
card to make an expenditure that is not approved for payment by the 
governing authority shall be personally liable for the expenditure and shall 
reimburse the municipality. 

The employee shall be subject to all interest and fees and other charges 
related to the collection of expenditures not approved by the governing 
authority. 

SOURCES: Laws, 2003, ch. 399, § 1, eff from and after passage (approved Mar. 
14, 2003.) 
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CHAPTER 41 
Special Improvements 

Sec. 

21-41-1. Special improvements authorized. 

21-41-3. Kind of improvements authorized. 

21-41-5. Resolution; notice of meeting to consider objections. 

21-41-7. Meeting to consider objections to proposed improvement. 

21-41-9. Whole or part of cost of improvement may be charged against property 
benefited. 

21-41-11. What is to be deemed part of cost. 

21-41-13. Assessment roll; assessment book; notice of meeting to consider objec- 
tions. 

21-41-15. Determination of final assessments. 

21-41-17. Method of payment of assessments. 

21-41-19. Certification and collection of assessment; interest thereon. 

21-41-21. Noting of payments. 

21-41-23. Repealed. 

21-41-25. Assessments to be enforced and collected as are other taxes. 

21-41-27. Delinquencies. 

21-41-29. Redemption in whole. 

21-41-31. Redemption in part. 

21-41-33. Change or division of assessment. 

21-41-35. Correction of imperfect assessments. 

21-41-37. Correction of errors or irregularities in estimate of cost. 

21-41-39. Irregularity of proceeding shall not invalidate assessment. 

21-41-41. Borrowing money to make improvements. 

21-41-43. Maturation and interest of obligations; special improvement bond fund. 

21-41-45. Obligations not to exceed cost of improvements; authorization and 
procedures for interim financing in anticipation of borrowing for local 
improvements. 

21-41-47. Obligations excepted from the limitations of indebtedness. 

21-41-49. Refunding special assessment bonds. 

21-41-51. Method of publishing notice. 

21-41-53. Contracts for work to be let as other contracts for public work. 

§ 21-41-1. Special improvements authorized. 

Any municipality of this state may, by its governing authorities, cause the 
local improvements designated in Section 21-41-3 to be made, wholly or in 
part, at the cost of the property owners benefited thereby, by levying and 
collecting special assessments as provided in this chapter, and may finance 
such local improvements in the manner provided in this chapter. 

SOURCES: Codes, 1930, § 2558; Laws, 1942, § 3664-01; Laws, 1924, ch. 194; 
Laws, 1950, ch. 495, § 1; Laws, 1952, ch. 378. 

Cross References — Issuance of municipal bonds generally, see §§ 21-33-301 et 
seq. 

Exemption of bonds issued by municipalities under §§ 21-41-1 through 21-41-53 
from limitations on indebtedness, see § 21-33-303. 

Municipalities financing cost of special improvements, see §§ 21-41-41 et seq. 
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Assessments for special improvements by the Wavelands Regional Wastewater 
Management District, see § 49-17-183. 

Assessments for special improvements by the Mississippi Gulf Coast Regional 
Wastewater Authority, see § 49-17-323. 

JUDICIAL DECISIONS 



I. Under Current Law. 

I. In general. 

2.-5. [Reserved for future use.] 

II. Under Former Law. 

6. In general. 

7. Resolution concerning special im- 

provements. 

8. Creation of local assessment districts. 

9. Property assessable. 

10. Notice to property owners. 

II. Protest by property owners. 

12. Amount of special assessments. 

13. Payment of special assessments. 

14. Judicial review. 

I. Under Current Law. 

1. In general. 

Dues of homeowners associations are 
not "assessments" within meaning of Mis- 
sissippi Code § 21-41-1. Edwards v. 
Bridgetown Community Ass'n, 486 So. 2d 
1235 (Miss. 1986). 

2.-5. [Reserved for future use.] 

II. Under Former Law. 

6. In general. 

Special improvement statutes are legit- 
imate exercises of the taxing power of the 
legislature. Ramond v. City of Bay St. 
Louis, 218 So. 2d 719 (Miss. 1969). 

Special or local improvement statutes 
can be utilized for street improvements 
designated by the city council. Ramond v. 
City of Bay St. Louis, 218 So. 2d 719 
(Miss. 1969). 

Under this and other sections, a munic- 
ipality, acting under the commission form 
of government, had all the powers pos- 
sessed by other municipalities, except as 
otherwise provided by statute, and it was 
authorized to enter into a paving contract 
sued upon. Independent Paving Co. v. City 
of Bay St. Louis, 74 F.2d 961 (5th Cir. 
1935). 



In construing Laws 1912 ch. 260 city 
must pursue the statute with strictness. 
Dean v. Town of Senatobia, 142 Miss. 815, 
108 So. 178 (1926). 

Clear and unambiguous provisions of 
the statute will be enforced although con- 
flicting with provisions of prior statutes, 
regardless of provisions that it shall not 
repeal any other statute relating to same 
subject matter. Stingily v. City of Jackson, 
140 Miss. 19, 104 So. 465 (1925). 

The constitutional provisions against 
reviving or amending the statute by refer- 
ence to title only held not to refer to repeal 
or modification of statute because of con- 
flict with provisions of later statute. Stin- 
gily v. City of Jackson, 140 Miss. 19, 104 
So. 465 (1925). 

Laws 1912 ch. 260 construed with ref- 
erence to changing the mode of assess- 
ment and levy with reference to changing 
the mode of improvement previously 
adopted. Firm Lumber Co. v. City of Hat- 
tiesburg, 133 Miss. 808, 98 So. 145 (1923). 

A city cannot surrender its right to pave 
in the future at the cost of abutting own- 
ers of street property. Edwards Hotel & 
City R. Co. v. City of Jackson, 96 Miss. 
547, 51 So. 802 (1910). 

7. Resolution concerning special im- 
provements. 

Where the municipality in order to 
make special improvements fixes a day to 
hear objections to the improvements, the 
governing authority of the municipality 
should have an opportunity to correct 
amendable defects, and failure on part of 
the person interested in improvements to 
object to defects in the resolution is a 
waiver thereof. Johnson v. City of Merid- 
ian, 212 Miss. 323, 54 So. 2d 402 (1951). 

A resolution for sidewalk improvement, 
containing names of streets in the pream- 
ble and referring to them as "said streets" 
in body of resolution, held sufficient. City 
of McComb v. Barron, 147 Miss. 465, 112 
So. 875 (1927). 
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Such resolution for sidewalk improve- 
ment must be sufficient to describe char- 
acter of improvement proposed. City of 
McComb v. Barron, 147 Miss. 465, 112 So. 
875 (1927). 

Such resolution for sidewalk improve- 
ments may embrace more than one street. 
City of McComb v. Barron, 147 Miss. 465, 
112 So. 875 (1927). 

The court will look also to the preamble 
of a resolution authorizing improvements 
to determine whether improvements have 
been adjudged necessary. Dean v. Town of 
Senatobia, 142 Miss. 815, 108 So. 178 
(1926). 

With reference to the board being the 
sole judge of the necessity for special im- 
provements, see City of Grenada v. 
Grenada County, 115 Miss. 831, 76 So. 682 
(1917). 

Where the charter of a city conferred 
power to build walks with stone they may 
be built of concrete. City of Vicksburg v. 
Robinson, 113 Miss. 687, 74 So. 617 
(1917). 

Where the first ordinance provided for 
paving to be done with one of three kinds 
of material a subsequent ordinance defin- 
ing that it should be done by the use of 
only one kind of said materials held suffi- 
cient. Bryan v. City of Greenwood, 112 
Miss. 718, 73 So. 728 (1917). 

A case where a town's resolution for the 
construction of concrete sidewalks held to 
be a sufficient description of the character 
of improvements to enable the property 
owner to do the work himself. Langstaff v. 
Town of Durant, 111 Miss. 818, 72 So. 681 
(1916). 

Exemptions under an ordinance must 
be expressed in the clearest and most 
unambiguous terms. Edwards Hotel & 
City R. Co. v. City of Jackson, 96 Miss. 
547, 51 So. 802 (1910). 

It is necessary for the ordinance for 
special improvements to comply with the 
statute. City of Jackson v. Williams, 92 
Miss. 301, 46 So. 551 (1908). 

Under the Laws 1912 ch. 260 it is held 
that the character of improvements to be 
made need not be stated in the first reso- 
lution. Edwards House Co. v. City of Jack- 
son, 91 Miss. 429, 45 So. 14 (1907). 

A resolution reciting that a municipality 
is proceeding under a designated code 



section is equivalent to incorporating the 
language of the section into the resolution. 
Edwards House Co. v. City of Jackson, 91 
Miss. 429, 45 So. 14 (1907). 

8. Creation of local assessment dis- 

tricts. 

The state is not prevented from autho- 
rizing changing from one system of taxa- 
tion or assessment for local improvement 
to another by equal protection of law 
clause of the fourteenth amendment; 
equal protection of law clause of four- 
teenth amendment does not restrain state 
legislature in creation of local assessment 
districts; and is complied with if all prop- 
erty throughout assessment district is 
dealt with alike. Stingily v. City of Jack- 
son, 140 Miss. 19, 104 So. 465 (1925). 

Determination by subordinate agency of 
territorial district to be taxed for local 
improvement is conclusive in absence of 
fraud or abuse of discretion. Stingily v. 
City of Jackson, 140 Miss. 19, 104 So. 465 
(1925). 

9. Property assessable. 

State's property may not be, and court 
will assume is not, embraced in statute 
making abutting property liable for local 
improvements. Lord v. City of Kosciusko, 
170 Miss. 169, 154 So. 346 (1934). 

Though State owned fee of sixteenth- 
section school lands, exclusive right of 
lessee thereof to use and possession dur- 
ing lease was "property right" assessable 
for local improvements. Lord v. City of 
Kosciusko, 170 Miss. 169, 154 So. 346 
(1934). 

Property adjacent to neutral ground on 
which light was erected was abutting 
property properly chargeable with part of 
cost. McArthur v. City of Picayune, 156 
Miss. 456, 125 So. 813 (1930). 

Property on one street cannot be as- 
sessed for payment of costs of paving other 
streets. Stingily v. City of Jackson, 140 
Miss. 19, 104 So. 465 (1925). 

County cannot be subjected to liability 
for special improvements, determined 
necessary by city, on street in front of 
county courthouse. City of Grenada v. 
Grenada County, 115 Miss. 831, 76 So. 682 
(1917). 

On the question of property owner doing 
the work himself, see Langstaff v. Town of 
Durant, 111 Miss. 818, 72 So. 681 (1916). 
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An abutting property owner to whom 
opportunity was given to protest against 
certain improvements on a street before 
the work was begun cannot object for the 
first time after the improvement is com- 
pleted and the benefits have accrued. Ed- 
wards House Co. v. City of Jackson, 91 
Miss. 429, 45 So. 14 (1907). 

10. Notice to property owners. 

Publication of giving of notice as the 
statute requires is jurisdictional and a 
substantial departure from the statute in 
that respect will render the proceeds void. 
City of Jackson v. Tucker, 136 Miss. 787, 
101 So. 708 (1924). 

A city is unauthorized to pave a street at 
the expense of the abutting property with- 
out proper notice to the owner. Langstaff 
v. Town of Durant, 111 Miss. 818, 72 So. 
681 (1916); Bryan v. Greenwood, 112 Miss. 
718, 73 So. 728 (1917); Sparks v. Jackson, 
118 Miss. 502, 79 So. 67 (1918); City of 
Jackson v. Buckley, 123 Miss. 56, 85 So. 
122 (1920). 

Notice giving an abutting property 
owner whether resident or nonresident an 
opportunity to appear and object to special 
improvement, does not deprive one of his 
property without due process of law. 
Union Sav. Bank & Trust Co. v. City of 
Jackson, 122 Miss. 557, 84 So. 388 (1920). 

A person having notice as the law re- 
quires and failing to protest at the proper 
time is precluded. Bryan v. City of Green- 
wood, 112 Miss. 718, 73 So. 728 (1917). 

Where a municipality is without a 
newspaper notice of a resolution must be 
posted under the Laws 1912, ch. 260. 
Langstaff v. Town of Durant, 111 Miss. 
818, 72 So. 681 (1916). 

If the city's notice of special assessment 
indicates the city is to do all the work it is 
no notice to property owners that they are 
to pay part of expense. City of Greenville 
v. Harvie, 79 Miss. 754, 31 So. 425 (1902). 

11. Protest by property owners. 

As to who may file protest, see Union 
Sav. Bank & Trust Co. v. City of Jackson, 
122 Miss. 557, 84 So. 388 (1920). 

As to hearing objections to assessment, 
see Union Sav. Bank & Trust Co. v. City of 
Jackson, 122 Miss. 557, 84 So. 388 (1920). 

12. Amount of special assessments. 

A city beginning paving without assess- 
ing abutting property cannot, against the 



wishes of owners, assess a portion thereof 
against the property. City of Canton v. 
Davis, 145 Miss. 610, 111 So. 137 (1927). 

Unless orders for paving conform to 
conditions of petition as to cost, property 
cannot be charged on the theory of con- 
tract or estoppel. City of Canton v. Davis, 
145 Miss. 610, 111 So. 137 (1927). 

A municipality may be empowered to 
assess entire cost of paving including in- 
tersections according to front foot rule. 
Stingily v. City of Jackson, 140 Miss. 19, 
104 So. 465 (1925). 

On the subject of cost of special im- 
provements becoming a lien on abutting 
property, see City of Pascagoula v. 
Valverde, 138 Miss. 399, 103 So. 198 
(1925). 

As to uniform assessment of abutting 
property owner. City of Jackson v. Doxey, 
128 Miss. 618, 91 So. 348 (1922). 

A person upon whom no greater burden 
in paving is imposed than required by law 
cannot complain of his assessment on the 
ground that the street railway company 
was not required to do certain work. City 
of Jackson v. Buckley, 123 Miss. 56, 85 So. 
122 (1920). 

Where the ordinance does not provide 
for the laying of water pipes an abutting 
property owner cannot be required to pay 
for same. City of Jackson v. Hart, 117 
Miss. 871, 78 So. 780 (1918). 

The abutting property owners cannot be 
required to grade a street where the char- 
ter of the city required city to do the 
grading for laying of sidewalks. City of 
Vicksburg v. Robinson, 113 Miss. 687, 74 
So. 617 (1917). 

As to the method of fixing cost of assess- 
ment for sidewalks, see Langstaff v. Town 
of Durant, 111 Miss. 818, 72 So. 681 
(1916). 

An abutting property owner by his pe- 
tition to have certain work done may be 
estopped to object thereto where it is be- 
ing done in the proper manner. Oliver v. 
City of Macon, 111 Miss. 349, 71 So. 575 
(1916). 

As to the right to apportion cost of 
paving to abutting property owners under 
the city charter, see Duncan v. City of 
Grenada, 106 Miss. 874, 64 So. 834 (1914). 

Fixing assessment for street improve- 
ments. Edwards Hotel & City R. Co. v. 
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City of Jackson, 96 Miss. 547, 51 So. 802 
(1910). 

Apportioning the cost of the front foot 
rule is held not to be taking or damaging 
of private property for public use and is 
not violative of § 112 of the Constitution. 
Edwards House Co. v. City of Jackson, 91 
Miss. 429, 45 So. 14 (1907). 

13. Payment of special assessments. 

Bill for recovery of special assessments 
need not allege counsel's authority to 
bring suit. City of McComb v. Barron, 147 
Miss. 465, 112 So. 875 (1927). 

The property owner is liable for interest 
on an item properly assessed against him 
although he may succeed in defeating 
other items. Buckley v. City of Jackson, 
125 Miss. 780, 88 So. 334 (1921). 

An assessment is void when made with- 
out proper notice to the owner of the 



property assessed. City of Jackson v. 
Mims, 123 Miss. 78, 85 So. 124 (1920). 

As to time of paying assessment, see 
City of Grenada v. Grenada County, 115 
Miss. 831, 76 So. 682 (1917). 

And this notice is a condition precedent 
to fixing lien upon the property of an 
abutting owner. Langstaff v. Town of 
Durant, 111 Miss. 818, 72 So. 681 (1916). 

14. Judicial review. 

The mayor and commissioners exercise 
a legislative function in determining the 
character and extent of street improve- 
ments, and their decision is reviewable 
only if it is unlawful, or arbitrary, or 
reflects an abuse of discretion. Ramond v. 
City of Bay St. Louis, 218 So. 2d 719 
(Miss. 1969). 



RESEARCH REFERENCES 



ALR. Liability for improvement assess- 
ments as between vendor and purchaser. 
59 A.L.R.2d 1044. 

Exemption of public school property 
from assessments for local improvements. 
15 A.L.R.3d 847. 



Am Jur. 70A Am. Jur. 2d, Special or 
Local Assessments §§ 5-9. 

16A Am. Jur. Legal Forms 2d, Special or 
Local Assessments §§ 236; 1 et seq. 

CJS. 63 C.J.S., Municipal Corporations 
§§ 1126-1128. 



§ 21-41-3. Kind of improvements authorized. 

The following local improvements may be constructed hereunder, to wit: 

(a) Streets, highways, boulevards, avenues, squares, lanes, alleys and 
parks, or any part thereof may be opened, reopened, widened, graded, 
regraded, paved, repaved, surfaced, resurfaced, and curbs and gutters may 
be constructed or reconstructed therein. 

(b) Sidewalks may be graded, regraded and leveled, laid, relaid, paved, 
repaved, surfaced or resurfaced. 

(c) Water mains, water connections, sanitary disposal systems, sanitary 
sewers, storm covers, and other surface drains or drainage systems may be 
laid, relaid, and constructed or reconstructed. 

(d) A project for which a certificate of public convenience and necessity 
has been obtained by the municipality pursuant to the Regional Economic 
Development Act. 

SOURCES: Codes, 1930, § 2559; Laws, 1942, § 3664-02; Laws, 1924, ch. 194; 
Laws, 1950, ch. 495, § 2; Laws, 2000, 2nd Ex Sess, ch. 1, § 19, eff from and 
after passage (approved Aug. 30, 2000.) 

Editor's Note — • Laws of, 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative.'" 
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Cross References — Authority for construction and maintenance of sidewalks, 
streets, sewers and parks, see §§ 21-37-3, 21-37-5. 

Authority to make special improvements, see § 21-41-1. 

Authority for governing authorities to borrow money to make improvements, see 
§ 21-41-41. 

Authorization for interim financing in anticipation of borrowing under § 21-41-41 for 
improvements authorized by this section, see § 21-41-45. 

Contracts for work upon special improvements being let as other contracts for public 
works, see § 21-41-53. 

Regional Economic Development Act, see §§ 57-64-1 et seq. 

JUDICIAL DECISIONS 

1. In general. 221 Miss. 150, 72 So. 2d 247 (1954), error 

The legality of a proceeding to authorize overruled, 73 So. 2d 776 (Miss. 1954), 

construction and financing of a new street dissenting opinion, 221 Miss. 175, 75 So. 

would be tested as of the time the proceed- 2d 265 (1954). 
ing was begun. Sellers v. City of Jackson, 

RESEARCH REFERENCES 

ALR. Widening of city street as local 13A Am. Jur. Legal Forms 2d, Munici- 

improvement justifying special assess- pal Corporations, Counties, and Other Po- 

ment of adjacent property. 46 A.L.R.3d litical Subdivisions § 180:172 (contract 

127. between city and county for resurfacing of 

Am Jur. 70A Am. Jur. 2d, Special or street in joint control). 

Local Assessments §§ 29-50. 9 Am. Jur. PI & Pr Forms (Rev), Drains 

5A Am. Jur. Legal Forms 2d, Contrac- an d Drainage Districts Form 3 (drain, 

tors' Bonds § 67:171 (street maintenance, construction, application to municipal 

contractor's bond). governing body). 

5 f ^ Jl f v£ e £fi F° rmS 2d ' , Contrac " CJS. 63 C.J.S., Municipal Corporations 
tors Bonds § 67:173 (contractors permit ee ;q29 et sea 
bond to city). 

§ 21-41-5. Resolution; notice of meeting to consider objec- 
tions. 

When the governing authorities of any municipality shall determine to 
make any local or special improvement, the cost of which or any part thereof 
is to be assessed against the property benefited, they shall adopt a resolution 
declaring necessary the proposed improvement describing the nature and 
extent of the work, the general character of the material to be used, and the 
location and terminal points of the streets, highways, boulevards, avenues, 
squares, alleys or parks, or parts thereof, or clearly define the boundary of 
areas in which said improvements are to be made. In publishing said 
resolution declaring the work necessary, the plans and specifications of said 
work need not be published but may be referred to as being on file in the office 
of the city clerk or city engineer. The publication of the resolution may be made 
as provided in Section 21-17-19. Said resolution shall fix a date when the 
governing authorities of said municipality shall meet, which shall be not less 
than fifteen (15) days after the date of the first publication of the notice herein 
provided for, to hear any objections or remonstrances that may be made to said 
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improvements. The notice herein provided for shall be published once each 
week for three (3) successive publications in a public newspaper having a 
general circulation in the municipality, and if no newspaper is published 
therein it shall be sufficient to post said notice in three (3) public places of the 
municipality for not less than fifteen (15) days before said meeting, one which 
shall be posted at the town or city hall of said municipality. Moreover, the clerk 
of the municipality shall send a copy of the notice, by certified mail, postage 
prepaid, within five (5) days after the first publication of the notice herein 
provided for, to the last-known address of owners of property affected by the 
resolution. However, failure of the clerk to mail such notice or failure of the 
owner to receive such notice shall not invalidate any proceeding in this 
chapter, where such notice has been published as provided herein. Notice 
declaring the work necessary shall be notice to the property owners that the 
work has been declared necessary. 

If the governing authorities of a municipality desire to make any special or 
local improvement under the Regional Economic Development Act, the gov- 
erning authorities also shall comply with any requirements provided therein. 

SOURCES: Codes, 1930, § 2560; Laws, 1942, § 3664-03; Laws, 1924, ch. 194; 
Laws, 1936, ch. 284; Laws, 1950, ch. 495, § 3; Laws, 1958, ch. 522; Laws, 1988, 
ch. 457, § 9; Laws, 2000, 2nd Ex Sess, ch. 1, § 20, eff from and after passage 
(approved Aug. 30, 2000.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the Advantage Mississippi Initiative.'" 
Cross References — Details of meeting of governing authorities to consider 

objections to proposed improvement, see § 21-41-7. 
Methods of publishing notice, see § 21-41-51. 
Provision of funds for debt service with respect to special improvement bonds issued 

by a joint water management district, see § 51-8-45. 

Regional Economic Development Act, see §§ 57-64-1 et seq. 

JUDICIAL DECISIONS 

1. In general. resolution contained no jurisdictional de- 

2.-5. [Reserved for future use.] fects; and it was not necessary to adjudi- 

6. Under former law. cate evidentiary facts which the mayor 

and commissioners considered prior to 

!• In general. making their determinations on the ulti- 

A resolution of a city council which ma t e facts. Ramond v. City of Bay St. 

recited, among other things, that on cer- Louis, 218 So. 2d 719 (Miss. 1969). 

tain streets the majority of property own- l n a proceeding to authorize construc- 

ers owning more than 50 percent of the tion and financing of the street where the 

front footage of the property and actually only issue left undecided was the amount 

residing on the property or otherwise ac- of the special assessment tax upon various 

tually occupying the property filed pro- landowners and proper notice was given 

tests against certain designated streets, and no objection was entered until all the 

and that those were removed from the work was completed, the property owners 

proposed improvement, and further were estopped to raise questions previ- 

stated that other streets on which there ously decided by the city council. Sellers v. 

was not a majority protesting were in- City of Jackson, 221 Miss. 150, 72 So. 2d 

eluded in the improvement program, the 247 (1954), error overruled, 73 So. 2d 776 
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(Miss. 1954), dissenting opinion, 221 
Miss. 175, 75 So. 2d 265 (1954). 

2.-5. [Reserved for future use.] 

6. Under former law. 

Where the city council gave notice on 
September 12, 1949, to hear and consider 
protests of property owners whose lands 
abutted on streets and avenues men- 
tioned in a resolution to make special 
improvements and resolution was also 
published in the manner and for the time 
required by law, a protest filed on May 
5th, 1951, was not filed in due time and 
should not be sustained. Johnson v. City of 
Meridian, 212 Miss. 323, 54 So. 2d 402 
(1951). 

Due process of law is complied with if 
notice of assessment for improvement is 
given to property owner, without notice of 
prior proceedings. City of Lexington v. 



Wilson's Estate, 170 Miss. 282, 151 So. 
164 (1933). 

Property owner, failing to protest until 
after completion of work, was not entitled 
to relief on ground plans and specifica- 
tions did not properly locate lights. 
McArthur v. City of Picayune, 156 Miss. 
456, 125 So. 813 (1930). 

Where statute was not complied with in 
calling meeting to adopt ordinance levying 
special assessments and providing for no- 
tice thereof, assessment was nullity. Wil- 
son v. City of Lexington, 153 Miss. 212, 
121 So. 859 (1929), corrected, 155 Miss. 
157, 124 So. 268 (1929). 

Where proceeding for levying special 
assessments was void, taxpayer's appear- 
ance for purpose of protest did not confer 
jurisdiction upon board. Wilson v. City of 
Lexington, 153 Miss. 212, 121 So. 859 
(1929), corrected, 155 Miss. 157, 124 So. 
268 (1929). 



RESEARCH REFERENCES 



ALR. Application of requirement that 
newspaper be locally published for official 
notice publication. 85 A.L.R.4th 581. 

Am Jur. 70A Am. Jur. 2d, Special or 
Local Assessments §§ 134, 138, 139, 145- 
168. 

16AAm. Jur. Legal Forms 2d, Special or 
Local Assessments § 236:21 (notice of 
hearing before legislative body). 

9 Am. Jur. PI & Pr Forms (Rev), Drains 
and Drainage Districts, Form 11 (drain or 
sewer, construction, notice to landown- 
ers). 



18A Am. Jur. PI & Pr Forms (Rev), 
Notice, Form 1 (notice, general form). 

18A Am. Jur. PI & Pr Forms (Rev), 
Notice, Forms 24, 25 (affidavit of notice by 
posting or publication). 

22 Am. Jur. PI & Pr Forms (Rev), Spe- 
cial or Local Assessments, Forms 11-14 
(notices). 

1 Am. Jur. Proof of Facts 297, Advertise- 
ments. 

CJS. 63 C.J.S., Municipal Corporations 
§§ 1238-1249. 



§ 21-41-7. Meeting to consider objections to proposed im- 
provement. 

At said meeting provided for by Section 21-41-5, or at a time and place to 
which same may be adjourned, any person aggrieved may appear in person, by 
attorney or by petition, and may object to or protest against said improvement 
or any part thereof. The governing authorities shall consider the objections and 
protests, if any, and may confirm, amend, modify or rescind the resolution of 
necessity, and shall determine whether said improvement shall be made and 
how the cost thereof shall be paid. The determination of such governing 
authorities shall be final and conclusive. However, if a majority of property 
owners owning more than fifty per cent of the front footage of the property 
involved and actually residing on property owned by them and included within 
that part of any street, avenue, or the like, ordered to be specially improved, or 
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otherwise actually occupying property owned by them and included within 
that area shall file a protest, then the improvement shall not be made. 

SOURCES: Codes, 1930, § 2561; Laws, 1942, § 3664-04; Laws, 1924, ch. 194; 
Laws, 1950, ch. 495, § 4, eff from and after July 1, 1950. 

Cross References — Notice of meeting of governing authorities to consider 
objections to proposed improvement, see § 21-41-5. 

Provision of funds for debt service with respect to special improvement bonds issued 
by a joint water management district, see § 51-8-45. 

JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

This section [Code 1942, § 3364-04] 
permits written objections only up to the 
time set for the validation hearing, and 
thereafter it was within the discretion of 
the chancellor to allow or overrule a mo- 
tion to amend objections filed by the 
protestants. Ramond v. City of Bay St. 
Louis, 218 So. 2d 719 (Miss. 1969). 

In a taxpayer's suit attacking the valid- 
ity of a contract between the city and 
company for professional services by the 
company in making a detailed appraisal 
and valuation study of all properties in 
the city including its replacement, physi- 
cal and other values, if the taxpayers were 
aggrieved by tax assessments affecting 
their property based upon valuations 
made by the city assessor under the con- 
tract, they should have sought relief by 
filing objections with the mayor and the 
board of aldermen and by appealing from 
such assessments in the manner provided 
by the statute. Alexander v. Mayor of City 
of Natchez, 219 Miss. 78, 68 So. 2d 434 
(1953), motion overruled on other 
grounds, 220 Miss. 207, 70 So. 2d 529 
(1954). 

2.-5. [Reserved for future use.] 

6. Under former law. 

Where the city council gave notice on 
September 12, 1949, to hear and consider 



protests of property owners whose lands 
abutted on streets and avenues men- 
tioned in a resolution to make special 
improvements and resolution was also 
published in the manner and for the time 
required by law, a protest filed on May 
5th, 1951, was not filed in due time and 
should not be sustained. Johnson v. City of 
Meridian, 212 Miss. 323, 54 So. 2d 402 
(1951). 

Statute held to authorize mayor and 
city commissioners, after completion of 
paving, to institute proceedings for com- 
pliance with statute governing manner of 
assessment for paving, including giving 
notice and opportunity for hearing in 
making assessments. City of Clarksdale v. 
Fitzgerald, 181 Miss. 135, 179 So. 269 
(1938). 

Owners of property abutting street, 
though nonresidents of designated area 
who occupy such property through ten- 
ants, held qualified to protest improve- 
ment. City of Indianola v. Faison, 159 
Miss. 520, 132 So. 550 (1931). 

Issues arising under law relating to 
objections to improvement by majority of 
property owners are appealable. Faison v. 
City of Indianola, 156 Miss. 872, 127 So. 
558 (1930). 



ATTORNEY GENERAL OPINIONS 



In order to defeat a proposed special 
improvement, objection by property own- 



ers who together own at least fifty-one 
percent of the front footage of property 
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under consideration by municipal govern- whether or not they constitute a majority 

ing authorities is required, and persons of all persons owning front footage. Perry, 

owning more than fifty percent of the front Feb. 12, 1992, A.G. Op. #92-0014. 
footage property constitute a majority 

RESEARCH REFERENCES 

Am Jur. 70A Am. Jur. 2d, Special or CJS. 63 C.J.S., Municipal Corporations 
Local Assessments §§ 145-168. §§ 1247, 1330, 1335, 1336. 

16AAm. Jur. Legal Forms 2d, Special or 
Local Assessments § 236:25 (protest to 
proposed special assessment). 

§ 21-41-9. Whole or part of cost of improvement may be 
charged against property benefited. 

The resolution determining to proceed with the said improvement may 
direct that the cost and expense of the improvements authorized, or such part 
as the governing authorities shall fix, shall be a charge upon the property 
benefited. In said resolution the governing authorities shall direct that the 
whole or such part of the cost and expense thereof, as they shall fix, shall be 
assessed against the property abutting upon the improvement, according to 
the frontage thereof, in the following manner: by taking the number of front 
feet improved and dividing the total cost of the whole improvement thereby 
and multiplying the quotient by the number of front feet contained in such 
abutting lot or pieces of ground; the result shall be assessed by the governing 
authorities as the amount of the special tax to be assessed against each lot or 
piece of ground, except that the entire cost of improvements as to sidewalks, 
curbs, and gutters shall be assessed against the property on which said 
improvements or any of them abut for its entire frontage only. 

In the case of water mains, water connections, sanitary sewers or sanitary 
disposal systems, the said resolution shall provide that the entire cost thereof, 
or so much of the same as the governing authorities of the municipality shall 
fix, shall be assessed against either the property benefited or the property on 
which each such improvement is located, without regard to the front footage of 
such improvement. 

Alternatively, in the case of sanitary sewers and sanitary disposal sys- 
tems, the said resolution may define the entire area to be benefited by the 
improvement, and may direct that the cost to be assessed against each lot or 
parcel of land shall be determined by dividing the entire cost thereof by the 
total number of front feet fronting on all the streets embraced within said 
improvement area, and multiplying the quotient by the number of feet of street 
frontage in any particular lot or parcel of land. The result thereof shall be 
assessed by the governing authorities as the amount of special tax against each 
lot or piece of ground for the owner's part of the cost of the entire improvement. 

In the case of storm sewers and surface drains or drainage systems, the 
said resolution shall clearly define the area to be benefited by the improvement 
contemplated, and shall determine that the cost of the improvement to be 
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assessed against each lot or parcel of land within said area shall be determined 
by dividing the entire cost of the improvement by the total number of square 
feet in the area denned, and multiplying the quotient by the number of square 
feet contained in any particular lot or parcel of land within said area. The 
result thereof shall be assessed by the governing authorities as the amount of 
special tax against each lot or piece of ground as the owner's part of the cost of 
the entire improvement. However, if a majority of the property owners owning 
more than fifty percent (50%) of the property involved and determined to be 
benefited by the contemplated improvement shall file a protest, then such 
improvement shall not be made. 

If there be a steam, electric or other railroad track, or tracks, on any street, 
highway, or other public thoroughfare improved, paved, or repaved, under the 
provision of this chapter, the cost of such improvement between the tracks, and 
the rails of the tracks, and in case there be two (2) or more tracks, the space 
between such tracks and eighteen (18) inches on each side thereof, including 
switches and turnouts, shall be paid by the owner of the railroad and shall be 
assessed to and form a lien on said railroad and all the property connected 
therewith including power plant, wire, poles, and the like, if said railroad be 
operated by electricity. In the event storm or other sewers are constructed 
under the provisions of this chapter, which drain the streets or other public 
thoroughfares and rights-of-way, in which a steam, electric or other railroad 
has been constructed, there shall be assessed against such railroad a fair and 
just proportion of the cost of the construction of such sewer, to be determined 
by the governing authorities of such municipality, and such assessment shall 
be a lien upon the said railroad. However, nothing herein contained shall affect 
the right or power of the governing authorities of the municipality to require 
the owner of such railroad to repair or reconstruct its tracks or the pavement 
between the same and on either side thereof under any franchise granted to 
such owner or its predecessors in title, or under any contract made with such 
owner or its predecessors in title. 

SOURCES: Codes, 1930, §§ 2562, 2563; Laws, 1942, §§ 3664-05, 3664-06; Laws, 
1924, ch. 194; Laws, 1950, ch. 495, §§ 5, 6; Laws, 1984, ch. 377, eff from and 
after July 1, 1984 (became law without Governor's signature April 16, 
1984). 

Cross References — Levy by special assessment to pay for fire protection, see 
§ 21-25-27. 

What is deemed to be part of cost, see § 21-41-11. 

Notice of meeting to consider objections to assessment roll, see § 21-41-13. 

Determination of final assessments, see § 21-41-15. 

Municipalities borrowing money to make special improvements, see § 21-41-41. 

Provision of funds for debt service with respect to special improvement bonds issued 
by a joint water management district, see § 51-8-45. 
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JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

A purchaser under a special improve- 
ments sale acquired superior rights to one 
purchasing under a municipal ad valorem 
tax sale. Shelton v. Reliance Inv. Co., 230 
Miss. 51, 92 So. 2d 329 (1957). 

2.-5. [Reserved for future use.] 

6. Under former law. 

Statute held to authorize mayor and 
city commissioners, after completion of 
paving, to institute proceeding for compli- 
ance with statute governing manner of 
assessment for paving, including giving 
notice and opportunity for hearing in 
making assessments. City of Clarksdale v. 
Fitzgerald, 181 Miss. 135, 179 So. 269 
(1938). 

Reassessment for improvement is an 
independent proceeding. City of Lexing- 
ton v. Wilson's Estate, 170 Miss. 282, 151 
So. 164 (1933). 

Where appeal from reassessment by 
city's governing authority to circuit court 
was in compliance with statutes then in 
effect, circuit court did not lose jurisdic- 
tion to hear appeal because law respecting 
appeal was changed before appeal was 
heard. City of Lexington v. Wilson's Es- 
tate, 170 Miss. 282, 151 So. 164 (1933). 

Judgment that assessment was nullity 
because board of mayor and aldermen 
were not legally constituted when assess- 
ment was made, held not res judicata in 



subsequent proceeding wherein property 
owner claimed reassessment was void be- 
cause board did not declare cost of project. 
City of Lexington v. Wilson's Estate, 170 
Miss. 282, 151 So. 164 (1933). 

Reassessment for improvement must 
conform to statute authorizing reassess- 
ment. City of Lexington v. Wilson's Estate, 
170 Miss. 282, 151 So. 164 (1933). 

Statute authorizing reassessment 
where assessment is invalid authorized 
municipality, where contract has been 
completed, to continue to undertake to 
levy assessments on notice until assess- 
ment is accomplished. City of Lexington v. 
Wilson's Estate, 170 Miss. 282, 151 So. 
164 (1933). 

Statute authorizing reassessment for 
improvement where assessment is in- 
valid, is curative of every defect in record 
precedent to attempt to levy assessment. 
City of Lexington v. Wilson's Estate, 170 
Miss. 282, 151 So. 164 (1933). 

Property is not taken without due pro- 
cess by statute authorizing assessment of 
cost of improvement on abutting property, 
though exceeding benefits. Swayne v. City 
of Hattiesburg, 147 Miss. 244, 111 So. 818, 
56 A.L.R. 926 (1927), aff'd, 276 U.S. 599, 
48 S. Ct. 320, 72 L. Ed. 724 (1928). 

Assessment of the entire cost of paving 
a street against abutting property, while 
paying part of the cost of paving other 
streets out of money raised by general 
taxation, does not offend a constitutional 
requirement that taxation be equal and 
uniform. Stingily v. City of Jackson, 140 
Miss. 19, 104 So. 465 (1925). 



ATTORNEY GENERAL OPINIONS 



There is no provision for governing au- 
thorities to exempt some property owners 
whose property abuts on improvements 
from paying proportionate share of costs 
on grounds that their property will not in 
fact be benefited; if governing authorities 



decide to construct new street as special 
improvement, governing authorities must 
assess all of property abutting upon im- 
provement according to front footage rule. 
Jordan, Sept. 16, 1992, AG. Op. #92-0669. 



RESEARCH REFERENCES 



Am Jur. 70C Am. Jur. 2d, Special or 
Local Assessments §§ 79-86. 



CJS. 63 C.J.S., Municipal Corporations 
§§ 1255 et seq. 
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§ 21-41-11. What is to be deemed part of cost. 

The governing authorities of such municipality shall have power to pay 
out of their general fund, or out of any special fund that may be provided for 
that purpose, such portion of the cost of the proposed improvement as they may 
deem proper. Interest accrued while an improvement is under construction, 
and for six (6) months thereafter, together with interest on interim financing 
authorized by Section 21-41-45 allocable on a pro rata basis to each such 
improvement, shall be deemed part of the cost thereof. Actual engineering and 
inspection costs, properly chargeable to any improvement, shall be deemed a 
part of the cost of the improvement. All costs for the issuance of the bonds 
hereinafter provided for shall be deemed part of the cost of the improvement. 

SOURCES: Codes, 1930, § 2563; Laws, 1942, § 3664-06; Laws, 1924, ch. 194; 
Laws, 1950, ch. 495, § 6; Laws, 1987, ch. 414, § 1, eff from and after July 1, 
1987. 

Cross References — Whole or part of cost of improvement chargeable against 
property benefited, see § 21-41-9. 

Notice of meeting to consider objections to assessment roll, see § 21-41-13. 

Determination of final assessments, see § 21-41-15. 

Authorization for interim financing in anticipation of borrowing under this section for 
improvements authorized by § 21-41-3, see § 21-41-45. 

Provision of funds for debt service with respect to special improvement bonds issued 
by a joint water management district, see § 51-8-45. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former law. 

1.-5. [Reserved for future use.] 

6. Under former law. 

Statute held to authorize mayor and 
city commissioners, after completion of 
paving, to institute proceeding for compli- 
ance with statute governing manner of 
assessment for paving, including giving 
notice and opportunity for hearing in 
making assessments. City of Clarksdale v. 
Fitzgerald, 181 Miss. 135, 179 So. 269 
(1938). 

Judgment that assessment was nullity 
because board of mayor and aldermen 
were not legally constituted when assess- 



ment was made, held not res judicata in 
subsequent proceeding wherein property 
owner claimed reassessment was void be- 
cause board did not declare cost of project. 
City of Lexington v. Wilson's Estate, 170 
Miss. 282, 151 So. 164 (1933). 

Legislature may dispense with prece- 
dent resolutions and permit municipali- 
ty's governing authority to improve 
streets and charge costs to abutting own- 
ers without notice anterior to date of as- 
sessment. City of Lexington v. Wilson's 
Estate, 170 Miss. 282, 151 So. 164 (1933). 

Reassessment for improvement is an 
independent proceeding. City of Lexing- 
ton v. Wilson's Estate, 170 Miss. 282, 151 
So. 164 (1933). 
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RESEARCH REFERENCES 

ALR. Inclusion, in special assessment Am Jur. 70C Am. Jur. 2d, Special or 

of interest accruing during construction of Local Assessments §§ 79-86. 

public improvement and until special as- CJS. 63 C.J. S., Municipal Corporations 

sessments therefor become due. 58 §§ 1257 1259 
A.L.R.2d 1343. 

§ 21-41-13. Assessment roll; assessment book; notice of meet- 
ing to consider objections. 

Upon the completion of any improvement authorized by this chapter, the 
governing authorities shall ascertain and determine the cost of the improve- 
ment and declare the same by resolution. Upon said completion the governing 
authorities shall cause to be prepared a roll or list to be called the "assessment 
roll" showing the names of the property owners, and, opposite each name a 
description of each parcel of land. Such roll shall be entered in a well-bound 
book prepared for that purpose, which shall contain appropriate columns in 
which payments may be credited. Said book shall be known as "assessment 
book for local improvements." It shall be a public record and the entry therein 
of any assessment shall be and constitute notice to the public of the lien 
against the land so assessed, and no other record or notice thereof shall be 
necessary to any person or corporation for that purpose. No error, omission or 
mistake in regard to the name of the owner shall be held to invalidate any 
assessment. After the completion of the said assessment roll it shall be 
delivered to the clerk of the municipality, or to the officer performing the duties 
of such clerk, who shall thereupon give a notice by publication in some 
newspaper published in said municipality that the assessment roll (for that 
piece of local improvement made) has been delivered to him and is open for 
inspection at his office, and that at a time and place therein mentioned, not less 
than fifteen days from the date of the first publication, the governing 
authorities of said municipality will meet to hear and determine any objections 
or defense. 

SOURCES: Codes, 1930, § 2563; Laws, 1942, § 3664-06; Laws, 1924, ch. 194; 
Laws, 1950, ch. 495, § 6, eff from and after July 1, 1950. 

Cross References — Levy by special assessment to pay for fire protection, see 
§ 21-25-27. 

Whole or part of cost of improvement chargeable against property benefited, see 
§ 21-41-9. 

What is deemed to be part of cost, see § 21-41-11. 

Determination of final assessments, see § 21-41-15. 

Change or division of assessment, see § 21-41-33. 

Methods of publishing notice, see § 21-41-51. 

Provision of funds for debt service with respect to special improvement bonds issued 
by a joint water management district, see § 51-8-45. 
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Municipalities 



JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former law. 

1. In general. 

Where property previously sold for mu- 
nicipal ad valorem taxes was also sold for 
special improvement taxes to another per- 
son, the special improvements tax pur- 
chaser acquired complete title upon the 
failure of the municipal ad valorem tax 
purchaser to redeem within two years 
from the date of sale. Shelton v. Reliance 
Inv. Co., 230 Miss. 51, 92 So. 2d 329 
(1957). 

2.-5. [Reserved for future use.] 

6. Under former law. 

Statute held to authorize mayor and 
city commissioners, after completion of 
paving, to institute proceeding for compli- 
ance with statute governing manner of 
assessment for paving, including giving 
notice and opportunity for hearing in 
making assessments. City of Clarksdale v. 
Fitzgerald, 181 Miss. 135, 179 So. 269 
(1938). 

Statute authorizing reassessment 
where assessment is invalid authorized 
municipality, where contract has been 
completed, to continue to undertake to 
levy assessments on notice until assess- 
ment is accomplished. City of Lexington v. 
Wilson's Estate, 170 Miss. 282, 151 So. 
164 (1933). 

Reassessment for improvement is an 
independent proceeding. City of Lexing- 
ton v. Wilson's Estate, 170 Miss. 282, 151 
So. 164 (1933). 

Where appeal from reassessment by 
city's governing authority to circuit court 
was in compliance with statutes then in 



effect, circuit court did not lose jurisdic- 
tion to hear appeal because law respecting 
appeal was changed before appeal was 
heard. City of Lexington v. Wilson's Es- 
tate, 170 Miss. 282, 151 So. 164 (1933). 

Reassessment for improvement must 
conform to statute authorizing reassess- 
ment. City of Lexington v. Wilson's Estate, 
170 Miss. 282, 151 So. 164 (1933). 

Statute authorizing reassessment for 
improvement where assessment is in- 
valid, is curative of every defect in record 
precedent to attempt to levy assessment. 
City of Lexington v. Wilson's Estate, 170 
Miss. 282, 151 So. 164 (1933). 

Reassessment for street improvement 
held invalid where governing authority 
did not determine cost and declare cost by 
resolution. City of Lexington v. Wilson's 
Estate, 170 Miss. 282, 151 So. 164 (1933). 

Under statute authorizing reassess- 
ment where assessment for improvement 
is invalid, de novo proceeding is not nec- 
essary. City of Lexington v. Wilson's Es- 
tate, 170 Miss. 282, 151 So. 164 (1933). 

Legislature may dispense with prece- 
dent resolutions and permit municipali- 
ty's governing authority to improve 
streets and charge costs to abutting own- 
ers without notice anterior to date of as- 
sessment. City of Lexington v. Wilson's 
Estate, 170 Miss. 282, 151 So. 164 (1933). 

Judgment that assessment was nullity 
because board of mayor and aldermen 
were not legally constituted when assess- 
ment was made, held not res judicata in 
subsequent proceeding wherein property 
owner claimed reassessment was void be- 
cause board did not declare cost of project. 
City of Lexington v. Wilson's Estate, 170 
Miss. 282, 151 So. 164 (1933). 



RESEARCH REFERENCES 



ALR. Application of requirement that 
newspaper be locally published for official 
notice publication. 85 A.L.R.4th 581. 

Am Jur. 70C Am. Jur. 2d, Special or 
Local Assessments §§ 87-105. 

13A Am. Jur. Legal Forms 2d, Notice 
§ 186:38 (Affidavit of having given notice 
by publication). 



13A Am. Jur. Legal Forms 2d, Notice 
§ 186:39 (affidavit of having given notice 
by posting in public place). 

16AAm. Jur. Legal Forms 2d, Special or 
Local Assessments §§ 236:21-236:25 (no- 
tice of and protest to assessment). 

22 Am. Jur. PI & Pr Forms (Rev), Spe- 
cial or Local Assessments, Form 14 (notice 
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Special Improvements § 21-41-15 

of preparation of special assessment roles CJS. 63 C.J.S., Municipal Corporations 

and of hearing on objections). §§ 1295-1298. 

1 Am. Jur. Proof of Facts 297, Advertise- 
ments. 

§ 21-41-15. Determination of final assessments. 

Assessments shall be made and apportioned in the manner fixed by the 
resolution of the governing authorities determining to proceed with the 
improvement. The owner of any property assessed for an improvement, or any 
party having an interest therein, may appear at the time and place fixed for 
the hearing and determining of any objections or defense, and object to the 
proposed assessment against the property or to the amount thereof. The 
governing authorities of the municipality shall hear and determine all objec- 
tions and protests to the proposed assessment, under such reasonable rules 
and regulations as they may adopt. At such meeting, or at any adjournment 
thereof, the governing authorities may alter, change or correct any assessment; 
however, no assessment shall be increased without notice to the owner of the 
property. The governing authorities shall, by resolution, approve and confirm 
all assessments as finally fixed and adjusted at the said hearing, and said 
assessments shall, from the date of such confirmation, constitute a lien upon 
the respective lots or parcels of lands and other real property upon which they 
are levied, superior to all other liens except those for state and county taxes. All 
persons who fail to object to the proposed assessments, in the manner herein 
provided shall be deemed to have consented to and approved the same. Any 
property owner aggrieved by the decision of the governing authorities may 
appeal to the circuit court. 

SOURCES: Codes, 1930, § 2563; Laws, 1942, § 3664-06; Laws, 1924, ch. 194; 
Laws, 1950, ch. 495, § 6, eff from and after July 1, 1950. 

Cross References — Whole or part of cost of improvement chargeable against 
property benefited, see § 21-41-9. 

What is deemed to be part of cost, see § 21-41-11. 

Notice of meeting to consider objections to assessment roll, see § 21-41-13. 

Change or division of assessment, see § 21-41-33. 

Provision of funds for debt service with respect to special improvement bonds issued 
by a joint water management district, see § 51-8-45. 

JUDICIAL DECISIONS 

1. In general. failure of the municipal ad valorem tax 

2.-5. [Reserved for future use.] purchaser to redeem within two years 

6. Under former law from the date of sale. Shelton v. Reliance 

Inv. Co., 230 Miss. 51, 92 So. 2d 329 

1. In general. (1957). 

Where property previously sold for mu- A purchaser under a special improve- 

nicipal ad valorem taxes was also sold for ments sale acquired superior rights to one 

special improvement taxes to another per- purchasing under a municipal ad valorem 

son, the special improvements tax pur- tax sale. Shelton v. Reliance Inv. Co., 230 

chaser acquired complete title upon the Miss. 51, 92 So. 2d 329 (1957). 
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Municipalities 



2.-5. [Reserved for future use.] 

6. Under former law. 

Statute held to authorize mayor and 
city commissioners, after completion of 
paving, to institute proceeding for compli- 
ance with statute governing manner of 
assessment for paving, including giving 
notice and opportunity for hearing in 
making assessments. City of Clarksdale v. 
Fitzgerald, 181 Miss. 135, 179 So. 269 
(1938). 

Statute authorizing reassessment 
where assessment is invalid authorized 
municipality, where contract has been 
completed, to continue to undertake to 



levy assessments on notice until assess- 
ment is accomplished. City of Lexington v. 
Wilson's Estate, 170 Miss. 282, 151 So. 
164 (1933). 

Reassessment for improvement is an 
independent proceeding. City of Lexing- 
ton v. Wilson's Estate, 170 Miss. 282, 151 
So. 164 (1933). 

Where appeal from reassessment by 
city's governing authority to circuit court 
was in compliance with statutes then in 
effect, circuit court did not lose jurisdic- 
tion to hear appeal because law respecting 
appeal was changed before appeal was 
heard. City of Lexington v. Wilson's Es- 
tate, 170 Miss. 282, 151 So. 164 (1933). 



RESEARCH REFERENCES 



Am Jur. 70C Am. Jur. 2d, Special or 
Local Assessment §§ 87-105. 

9 Am. Jur. PI & Pr Forms (Rev), Drains 
and Drainage Districts, Form 82 (drain, 
construction, notice to landowner of hear- 
ing for assessment). 

22 Am. Jur. PI & Pr Forms (Rev), Spe- 
cial or Local Assessments, Form 50 (notice 



of appeal to legislative body from special 
assessment). 

22 Am. Jur. PI & Pr Forms (Rev), Spe- 
cial or Local Assessments, Forms 61 et 
seq. (grounds of appeal for relief from 
assessment or its enforcement). 

CJS. 63 C.J.S., Municipal Corporations 
§§ 1299 et seq.; 1330 et seq. 



§ 21-41-17. Method of payment of assessments. 

All special assessments levied under the provisions of this chapter, unless 
otherwise provided by the governing authorities, shall become due and shall be 
paid to the treasurer of the municipality, (or to the officer performing the duties 
of such treasurer) in full within ninety (90) days from the date of confirmation 
thereof. However, the governing authorities of the municipality may by 
resolution confer upon the property owners who admit the legality of the 
assessment the privilege of paying the assessment in not exceeding twenty (20) 
equal installments with interest from the date of the confirmation at the same 
rate as that fixed in the bonds issued to raise money to pay the cost of the said 
improvements, which is to be paid in whole or in part by the owners of property 
abutting to the proposed improvements. Any property owner who shall not 
have taken an appeal from the assessment, shall, upon failure to pay said 
assessment in full within ninety (90) days from the date of confirmation, be 
deemed to have elected to pay said assessment in installments as herein 
provided, and he shall be deemed to have admitted the legality of the 
assessment and shall thereby waive all right to contest the validity thereof. 
The installments of said assessment shall be due and payable at the same time 
that the annual municipal tax becomes due and payable commencing with the 
first municipal tax levy, which is payable after the expiration of ninety days 
from the date of confirmation of the assessment. 



704 



Special Improvements § 21-41-19 

SOURCES: Codes, 1930, § 2564; Laws, 1942, § 3664-07; Laws, 1924, ch. 194; 
Laws, 1929, ch. 26; Laws, 1948, ch. 210; Laws, 1950, ch. 495, § 7; Laws, 1994, 
ch. 355, § 1, eff from and after July 1, 1994. 

Cross References — Certification and collection of assessment, and interest 
thereon, see § 21-41-19. 

Noting of payments, see § 21-41-21. 

Delinquencies, see § 21-41-27. 

Lien of drainage district not being abated by tax sale to state, see § 29-1-97. 

Provision of funds for debt service with respect to special improvement bonds issued 
by a joint water management district, see § 51-8-45. 

RESEARCH REFERENCES 

Am Jur. 70A Am. Jur. 2d, Special or CJS. 63 C.J.S., Municipal Corporations 
Local Assessments §§ 223-230. §§ 1396 et seq. 

16AAm. Jur. Legal Forms 2d, Special or 
Local Assessments §§ 236:31-236:45 
(payment of assessment). 

§ 21-41-19. Certification and collection of assessment; inter- 
est thereon. 

The governing authorities shall annually certify to the tax collector, or 
other officer charged with the duty of collecting taxes in the municipality, the 
annual installment of assessment due from each tract of land against which an 
assessment has been levied, together with the amount of the interest upon all 
unpaid installments at the same rate as that fixed in the bonds issued to raise 
money to pay the cost of the said improvements, which is to be paid in whole 
or in part by the owners of property abutting to the proposed improvements. In 
the event no bonds are issued to raise money to pay the cost of the said 
improvements, which is to be paid in whole or in part by the owners of property 
abutting to the proposed improvements, then the said assessments shall bear 
a rate of interest not to exceed six per centum per annum, and shall be fixed by 
the governing authorities of the municipality making such improvements at 
the time when the said assessments are made final. In the event any 
municipality has made assessments for special improvements authorized by 
law and there are special improvement bonds outstanding which are paid by 
special assessments levied against property abutting the streets so improved, 
the governing authorities of such municipality shall change the interest on 
such assessments to equal the rate of interest fixed in such bonds and such 
change shall become effective on the date the governing authorities take such 
action and shall not be retroactive. Any property owner who has elected to pay 
his assessment in installments shall have the right at any time to pay the 
balance of the assessment against his property in full, but in so doing he shall 
be required to pay all interest which would have accrued thereon had same not 
been paid until its maturity. 

The collector shall thereupon enter upon the annual tax roll of the 
municipality, in a separate column, the amount of the installment and interest 
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to be collected from each tract of land assessed, and said collector shall collect 
said installment, together with the interest upon all unpaid installments, 
together with, and at the same time he collects the annual municipal tax. 

SOURCES: Codes, 1930, § 2564; Laws, 1942, § 3664-07; Laws, 1924, ch. 194; 
Laws, 1929, ch. 26; Laws, 1948, ch. 210; Laws, 1950, ch. 495, § 7, eff from and 
after July 1, 1950. 

Cross References — Method of payment of assessment, see § 21-41-17. 
Noting of payments, see § 21-41-21. 
Delinquencies, see § 21-41-27. 
Change or division of assessment, see § 21-41-33. 

Provision of funds for debt service with respect to special improvement bonds issued 
by a joint water management district, see § 51-8-45. 

RESEARCH REFERENCES 

Am Jur. 70C Am. Jur. 2d, Special or 22 Am. Jur. PI & Pr Forms (Rev), Spe- 

Local Assessments §§ 168-171, 216-219. cial or Local Assessments, Form 43 (com- 

16AAm. Jur. Legal Forms 2d, Special or plaint petition or declaration in class ac- 

Local Assessments §§ 236:31-236:45 tion to restrain special assessment of 

(payment of assessment). abutting property for street improve- 

22 Am. Jur. PI & Pr Forms (Rev), Spe- ments). 

cial or Local Assessments, Form 42 (com- CJS. 63 C.J.S., Municipal Corporations 

plaint petition or declaration to enjoin §§ 130 4 e t seq., 1402, 1405 et seq. 
collection of special assessments for park- 
ing lot improvement). 

§ 21-41-21. Noting of payments. 

The treasurer shall immediately report to the clerk of the municipality, or 
to the officer performing the duties of such clerk, any assessment paid in full. 
The collector shall annually report to the clerk of the municipality, or to the 
officer performing the duties of such clerk, the installments paid in that year. 
The clerk of the municipality, or the officer performing the duties of such clerk, 
shall note such payments on the "assessment book for local improvements." 
When an assessment is paid in full, or upon the payment of the last 
installment thereof, the clerk shall note on said "assessment book for local 
improvements" opposite the assessment, "paid in full." Upon the payment of 
each installment an appropriate note thereof shall be made opposite such 
assessment on said book, so that the amount of the assessment against any 
property assessed under the provisions of this chapter, which remains a lien 
upon said property may be determined by reference to the "assessment book for 
local improvements." 

SOURCES: Codes, 1930, § 2564; Laws, 1942, § 3664-07; Laws, 1924, ch. 194; 
Laws, 1929, ch. 26; Laws, 1948, ch. 210; Laws, 1950, ch. 495, § 7, eff from and 
after July 1, 1950. 

Cross References — Method of payment of assessment, see § 21-41-17. 
Certification and collection of assessment, and interest thereon, see § 21-41-19. 
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Delinquencies, see § 21-41-27. 

Provision of funds for debt service with respect to special improvement bonds issued 
by a joint water management district, see § 51-8-45. 

RESEARCH REFERENCES 

Am Jur. 16A Am. Jur. Legal Forms 2d, CJS. 63 C.J.S., Municipal Corporations 

Special or Local Assessments § 236:44 § 1396. 
(receipt for payment). 

§ 21-41-23. Repealed. 

Repealed by Laws, 1994, ch. 355, § 2, eff from and after July 1, 1994. 
[Codes, 1942, § 3664-15; Laws, 1931, ch. 19; 1934, ch. 322; 1950, ch. 495, 

§ 15] 

Editor's Note — Former § 21-41-23 provided for the extension of time for paying 
municipal assessments for special local improvements. 

§ 21-41-25. Assessments to be enforced and collected as are 
other taxes. 

All assessments levied under the provisions of this chapter shall be 
enforced in the same manner in which the payment of other taxes in said 
municipality is enforced, and all statutes regulating the collection of other 
taxes in said municipality shall apply to the enforcement and collection of the 
assessments levied under the provisions of this chapter. 

SOURCES: Codes, 1930, § 2565; Laws, 1942, § 3664-08; Laws, 1924, ch. 194; 
Laws, 1929, ch. 26; Laws, 1934, ch. 246; Laws, 1950, ch. 495, § 8, eff from and 
after July 1, 1950. 

Cross References — Sales of property for nonpayment of taxes, see § 21-33-63. 
Delinquencies, see § 21-41-27. 
Redemption in whole, see § 21-41-29. 
Redemption in part, see § 21-41-31. 
Change or division of assessment, see § 21-41-33. 

Provision of funds for debt service with respect to special improvement bonds issued 
by a joint water management district, see § 51-8-45. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] Purchaser at city's ad valorem tax sale 

6. Under former law. takes title subject to city's lien for special 

m , _ _ A , improvement assessment installments. 

1.-5. [Reserved for future use.] geward y City of Jackson? 165 Miss . 478? 

6. Under former law. 144 So. 686 (1932). 

Equity follows law in allowing city to Statutes construed as not freeing title 

maintain paramount lien for special im- acquired at city's sale for ad valorem taxes 

provements against purchaser at ad valo- from lien for special improvement assess- 

rem tax sale. Seward v. City of Jackson, ment do not violate constitutional provi- 

165 Miss. 478, 144 So. 686 (1932). sion requiring uniform and equal taxa- 
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tion. Seward v. City of Jackson, 165 Miss, merit do not violate constitutional provi- 

478, 144 So. 686 (1932). sion respecting laws exempting property 

Statutes construed as not freeing title from taxation. Seward v. City of Jackson, 

acquired at city's sale for ad valorem taxes 165 Miss. 478, 144 So. 686 (1932). 
from lien for special improvement assess- 

ATTORNEY GENERAL OPINIONS 

Purchaser of property sold for failure of unpaid taxes or unpaid special assess- 

record titleholder to pay special assess- ments. Navarro Sept. 8, 1993, A.G. Op. 

ments for street and curb improvements is #93-0618. 

entitled to tax deed subject to lien for all The lien of special assessments under 

unmatured installments if property is not Chapter 41, Title 21, is enforceable in the 

redeemed within two year redemption pe- sam e manner as the lien of ad valorem 

riod. Chaffin, July 22, 1992, A.G. Op. #92- taxes un der other statutes. Baker, Dec. 5, 

° 528 - 1997, A.G. Op. #97-0750. 

Municipality may not engage collection 
agent or private attorney for collection of 

RESEARCH REFERENCES 

Am Jur. 70A Am. Jur. 2d, Special or authorization to collect special assess- 

Local Assessments §§ 187-213. ment). 

7 Am. Jur. Legal Forms 2d, Drains and 22 Am. Jur. PI & Pr Forms (Rev), Spe- 

Drainage Districts §§ 92:61-92:63 (as- cial or Local Assessments, Forms 31-37 

sessments). (enforcement of assessment or lien). 

16AAm. Jur. Legal Forms 2d, Special or CJS. 63 C.J.S., Municipal Corporations 

Local Assessments § 236:42 (warrant of §§ 1405 et seq. 

§ 21-41-27. Delinquencies. 

All assessments levied under the provisions of this chapter and the annual 
installments thereof shall become delinquent at the same time municipal ad 
valorem taxes become delinquent. Delinquent installments shall be collected 
in the same manner and at the same time delinquent ad valorem taxes are 
collected. Said delinquent installments shall bear the same penalties as those 
provided for delinquent taxes, and the penalties shall be upon the installment, 
or installments then delinquent. When any installment of the assessment shall 
become delinquent, if the property is sold for the non-payment of said 
delinquent installment, it shall be sold in the manner that property is sold for 
the non-payment of delinquent ad valorem taxes. 

SOURCES: Codes, 1930, §§ 2564, 2565; Laws, 1942, §§ 3664-07, 3664-08; Laws, 
1924, ch. 194; Laws, 1929, ch. 26; Laws, 1934, ch. 246; Laws, 1948, ch. 210; 
Laws, 1950, ch. 495, §§ 7, 8, eff from and after July 1, 1950. 

Cross References — Sales of property for nonpayment of taxes, see § 21-33-63. 

Method of payment of assessment, see § 21-41-17. 

Certification and collection assessment, and interest thereon, see § 21-41-19. 

Noting of payments, see § 21-41-21. 

Enforcement and collection of assessment, see § 21-41-25. 

Redemption in whole, see § 21-41-29. 

Redemption in part, see § 21-41-31. 
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Lien of drainage district not being abated by tax sale to state, see § 29-1-97. 
Provision of funds for debt service with respect to special improvement bonds issued 
by a joint water management district, see § 51-8-45. 

ATTORNEY GENERAL OPINIONS 

Purchaser of property sold for failure of unmatured installments if property is not 

record titleholder to pay special assess- redeemed within two year redemption pe- 

ments for street and curb improvements is riod. Chaffin, July 22, 1992, A.G. Op. #92- 

entitled to tax deed subject to lien for all 0528. 

RESEARCH REFERENCES 

ALR. Effect of certificate, statement (or 16A Am. Jur. Legal Forms 2d, Special or 

refusal thereof), or error by tax collector or Local Assessments § 236:34 (notice to 

other public officer regarding unpaid owners of property of payment due for 

taxes or assessments against specific special assessment after judgment), 

property. 21 A.L.R.2d 1273. CJS. 63 C.J.S., Municipal Corporations 

Am Jur. 70A Am. Jur. 2d, Special or § 1403 
Local Assessments §§ 178-213, 223-226. 

§ 21-41-29. Redemption in whole. 

The owner of property sold for delinquent assessments, or any other party 
interested in said property, shall have the right to redeem, upon the payment 
of the principal amount of the installment or installments then delinquent, 
and the penalties on such delinquent installment or installments as provided 
for delinquent taxes. Failure to redeem within two years shall vest the title in 
the purchaser at said sale, subject to the lien of any and all unmatured 
installments. Such redemption shall not discharge said property from the lien 
of unmatured assessments levied thereon, and said property shall remain 
subject to such lien as if no sale thereof had been made. 

SOURCES: Codes, 1930, § 2565; Laws, 1942, § 3664-08; Laws, 1924, ch. 194; 
Laws, 1929, ch. 26; Laws, 1934, ch. 246; Laws, 1950, ch. 495, § 8, eff from and 
after July 1, 1950. 

Cross References — Right of redemption for two years being guaranteed, see Miss. 
Const Art. 4, § 79. 

Sales of property for nonpayment of taxes, see § 21-33-63. 

Enforcement and collection of assessment, see § 21-41-25. 

Delinquencies, see § 21-41-27. 

Redemption in part, see § 21-41-31. 

Redemption of land sold for county taxes, see §§ 27-45-1 et seq. 

Provision of funds for debt service with respect to special improvement bonds issued 
by a joint water management district, see § 51-8-45. 

ATTORNEY GENERAL OPINIONS 

Purchaser of property sold for failure of entitled to tax deed subject to lien for all 
record titleholder to pay special assess- unmatured installments if property is not 
ments for street and curb improvements is redeemed within two year redemption pe- 
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riod. Chaffin, July 22, 1992, A.G. Op. #92- 
0528. 



RESEARCH REFERENCES 

Am Jur. 70A Am. Jur. 2d, Special or 
Local Assessments § 212. 

§ 21-41-31. Redemption in part. 

If there exists upon a portion of a tract of land sold for delinquent 
assessments, a lien either of a deed of trust or mortgage of any kind, or if a 
portion of a tract of land sold for said delinquent assessments is owned by one 
who does not own the entire portion sold, then, subject to the provisions herein 
stated, the mortgagee or holder of the notes secured by such deed of trust, or 
the owner of such portion, or any person interested in such real estate, may 
redeem that portion of the land so sold in solido, upon which portion such 
mortgagee or owner of notes, or owner of less than the whole of the real estate 
is interested, in the following manner, to-wit: 

Such mortgagee, or owner of notes secured by deed of trust, owner, or other 
person interested, may apply in writing to the municipal clerk within the time 
provided by law for redemption from sale of taxes to be permitted to redeem 
such portion of such entire tract so sold in solido in which he is interested. 
Upon the application being filed with him, it shall be the duty of the municipal 
clerk to give ten days' notice in writing of such application by registered mail 
to the last known post office address, with return receipt requested, to the 
owner and to the purchaser at the tax sale, and to all persons holding 
mortgages or other liens of record on the land so sold in solido, or any part 
thereof, which notice shall designate a time not less than ten days from the 
mailing thereof when the governing authorities of the municipality shall hear 
and perform the duties hereinafter provided for. The clerk shall enter on the 
record of such tax sale notations giving the date when such notices were 
mailed, and the names and post office addresses of persons to whom mailed. On 
the date named for such hearing the governing authorities shall make such 
investigation as they may deem necessary to ascertain the relative value which 
that portion of land on which the lien of such mortgage or deed of trust is held 
by the applicant, or of which said applicant may be the owner, or otherwise 
interested, bears to the value of the entire land sold in solido for special 
assessment, and whether or not that portion not sought to be redeemed will 
remain adequate security for any assessment thereon. Should the governing 
authorities of the municipality determine from such investigation that that 
portion not sought to be redeemed will be adequate security and the interest of 
the municipality not adversely affected by permitting less than the whole to be 
redeemed, then they shall so adjudicate and fix and determine the amount of 
special improvement assessments which should be applied to each separate 
portion. The mortgagee or holder of the deed of trust, or owner, or any person 
interested in such real estate, shall thereupon be entitled to redeem that part 
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of the land so sold by payment of the sum fixed thereon by such governing 
authorities, regardless of the amount of the purchaser's bid at the tax sale, 
with its proportionate part calculated as above provided of all costs, damages 
and interest consequent upon the sale, and also all subsequent instalments 
which have accrued prior to the date of said redemption, together with all 
municipal ad valorem taxes that have accrued upon that portion of said land 
being redeemed, apportioned in the manner hereinabove provided, and to- 
gether with interest thereon at the rate of one per centum per month, or any 
fractional part thereof, from the dates such installments and taxes shall have 
accrued. If the sale was made to an individual purchaser, the municipality 
shall upon such redemption, refund to the purchaser the proportionate amount 
because of said redemption, which shall in nowise affect the purchaser's rights 
in so far as that portion which was not redeemed is concerned. Likewise, upon 
such redemption of less than the whole, in case of sale to the municipality, the 
municipality's rights in so far as that portion not redeemed are concerned, 
shall not be in anywise affected. 

The decision of the governing authorities as to the right to redeem less 
than the whole shall be final. Any aggrieved party shall have the right to 
appeal as in other cases. 

SOURCES: Codes, 1942, §§ 3664-09; 3664-11; Laws, 1934, ch. 246; Laws, 1950, ch. 
495, §§ 9, 11, eff from and after July 1, 1950. 

Cross References — Right of redemption for two years being guaranteed, see Miss. 
Const. Art. 4, § 79. 

Redemption in whole, see § 21-41-29. 

Change or division of assessment, see § 21-41-33. 

Redemption of land sold for county taxes, see §§ 27-45-1 et seq. 

Provision of funds for debt service with respect to special improvement bonds issued 
by a joint water management district, see § 51-8-45. 

§ 21-41-33. Change or division of assessment. 

If, after the original assessment shall have been made, a portion of any lot 
or parcel of land which is assessed in solido, shall have changed ownership so 
that no one person is the owner of the entire lot or parcel of land so assessed 
in solido, then any such owner, or other party interested therein, may apply to 
the municipal authorities for a change or division of the assessment. Such 
application shall be in writing, filed with the municipal clerk, and the same 
notice and procedure shall be had thereon as is provided for the redemption of 
less than the whole when sold for delinquent installments. If the governing 
authorities are satisfied from their investigation that the land in each instance 
will be adequate security for the assessment placed thereon, and that the 
rights of the municipality will be in no wise injuriously affected, they may by 
appropriate order change or divide the assessments according to the ownership 
of the land so assessed. 
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The decision of the governing authorities as to the right to change or divide 
assessments shall be final. Any aggrieved party shall have the right to appeal 
as in other cases. 

SOURCES: Codes, 1942, §§ 3664-10, 3664-11; Laws, 1934, ch. 246; Laws, 1950, ch. 
495, §§ 10, 11, eff from and after July 1, 1950. 

Cross References — Redemption in part, see § 21-41-31. 

Provision of funds for debt service with respect to special improvement bonds issued 
by a joint water management district, see § 51-8-45. 

RESEARCH REFERENCES 

Am Jur. 70A Am. Jur. 2d, Special or CJS. 63 C.J.S., Municipal Corporations 
Local Assessments §§ 141 et seq. §§ 1365 et seq. 

§ 21-41-35. Correction of imperfect assessments. 

If any special assessment made pursuant to this chapter or attempted to 
be made in accordance with or by virtue of the authority conferred in any other 
law heretofore in force, to defray the whole or any part of the expense of any 
local improvement, shall be, either in whole or in part, annulled, vacated or set 
aside by the judgment of any court, or if the governing authorities of a 
municipality shall be satisfied that such assessment is so irregular or defective 
that the same cannot be enforced, or if the governing authorities shall have 
omitted to make such assessment when it might have done so, the governing 
authorities of the municipality are hereby authorized to take all steps to cause 
a new assessment for the whole or any part of any improvement, or against any 
property benefited by any improvement, following as near as may be the 
provisions of this chapter. In case such second assessment shall likewise be 
abrogated as above provided, the governing authorities may make other 
assessments, until a valid assessment shall be made. 

SOURCES: Codes, 1942, § 3664-12; Laws, 1934, ch. 246; Laws, 1950, ch. 495, § 12, 
eff from and after July 1, 1950. 

Cross References — Provision of funds for debt service with respect to special 
improvement bonds issued by a joint water management district, see § 51-8-45. 

RESEARCH REFERENCES 

Am Jur. 70C Am. Jur. 2d, Special or Local Assessments § 236:43 (waiver of 
Local Assessments §§ 131-134. assessment irregularity). 

16AAm. Jur. Legal Forms 2d, Special or 
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§ 21-41-37. Correction of errors or irregularities in estimate 
of cost. 

If any municipality in this state, including those operating under a special 
charter, having the power to construct or cause to be made improvements 
consisting of grading, paving, graveling or any other form of improvement to 
its streets, avenues, alleys, sidewalks, gutters, sewerage or drainage, has 
levied or assessed or charged the cost thereof against the property abutting 
thereon and to the owners thereof, and has paid such cost and has not been 
paid therefor in full, and if in the judgment of the governing authorities of said 
municipalities, errors or irregularities have occurred in the assessing or 
computing of such cost, then such municipality is hereby authorized and 
empowered to ascertain the cost thereof and to add thereto accrued and unpaid 
interest, and to declare the same by resolution, and to correct errors or 
irregularities in said former assessment or assessments accordingly. In no 
event, however, shall the principal amount thereof, exclusive of interest, be 
increased. 

When such errors or irregularities have been corrected, the assessment or 
assessments so made, and all steps and proceedings leading up thereto or 
precedent thereto are hereby confirmed and validated for all purposes and 
against all persons, and said assessment or assessments shall be in lieu of the 
assessment or assessments in which said errors or irregularities have been 
made or occurred. Such further proceedings may be had thereon to provide for 
and fix a lien on said property to secure the payment of said assessment or 
assessments, and for enforcing the collection thereof, and otherwise, in the 
same manner as is provided in this chapter, when valid assessments have been 
made that are not erroneous or irregular. 

All orders, resolutions, ordinances, and proceedings relative to sidewalk, 
curb, or gutter improvements heretofore passed and adopted by any such 
municipality or its governing authorities, are hereby in all things made valid 
and binding regardless of defects or omissions or informalities or the failure to 
comply with any law or part of law relative thereto. 

If and when it shall have been determined by said governing authorities 
that an over-assessment shall have been made against such person or property, 
such governing authorities are hereby authorized and empowered to give 
credit for or refund the amount of such excess. 

SOURCES: Codes, 1942, § 3664-13; Laws, 1936, ch. 285; Laws, 1950, ch. 495, § 13, 
eff from and after July 1, 1950. 

Cross References — Provision of funds for debt service with respect to special 
improvement bonds issued by a joint water management district, see § 51-8-45. 

§ 21-41-39. Irregularity of proceeding shall not invalidate 
assessment. 

No omission, informality or irregularity in the proceedings in, or prelim- 
inary to, the making of any special assessment shall affect the validity of the 
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same, where the assessment roll has been confirmed by the governing 
authorities. The assessment roll and the record thereof kept by the city clerk 
shall be competent and sufficient evidence that the assessment was duly levied 
and the assessment rolls duly made and adopted, and that all other proceed- 
ings incident to the adoption of said assessment roll were duly had, taken and 
performed as required by this chapter. However, no assessment shall be valid 
and legal unless the notice required by this chapter shall have been given. 

SOURCES: Codes, 1930, § 2567; Laws, 1942, § 3664-16; Laws, 1924, ch. 194; 
Laws, 1950, ch. 495, § 16, eff from and after July 1, 1950. 

Cross References — Provision of funds for debt service with respect to special 
improvement bonds issued by a joint water management district, see § 51-8-45. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] ment, does not apply when taxpayer has 

6. Under former law. prosecuted appeal from assessment, and 

not until assessment has become final. 
1.-5. [Reserved for future use.] Lexington v. Wilson's Estate, 170 Miss. 

282, 151 So. 164 (1933); Wilson v. City of 
6. Under former law. Lexington, 153 Miss. 212, 121 So. 859 

Statute providing that irregularity of (1929), corrected, 155 Miss. 157, 124 So. 
proceeding shall not invalidate assess- 268 (1929). 

§ 21-41-41. Borrowing money to make improvements. 

The governing authorities of every municipality in the state, which have 
heretofore or may hereafter declare their intention of authorizing any of the 
special improvements enumerated in Section 21-41-3, the cost of which is to be 
paid in whole or in part by the owners of property abutting to the proposed 
improvement, are authorized, in their discretion, to borrow money for said 
proposed improvement, including that portion of the cost thereof which is to be 
paid by the municipality and is not assessed against the property benefited, 
and to issue negotiable notes, certificates of indebtedness or special street 
improvement bonds therefor. 

SOURCES: Codes, 1930, § 2570; Laws, 1942, § 3664-19; Laws, 1924, ch. 194; 
Laws, 1950, ch. 495, § 19, eff from and after July 1, 1950. 

Cross References — Uniform system for issuance of negotiable notes or certificates 
of indebtedness, see § 17-21-51. 

Issuance of municipal bonds generally, see §§ 21-33-301 et seq. 

Maturation and interest of obligations issued to pay for special improvements, see 
§ 21-41-43. 

Obligations issued not exceeding cost of special improvements, see § 21-41-45. 
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§ 21-41-43. Maturation and interest of obligations; special 
improvement bond fund. 

All obligations issued pursuant to Section 21-41-41 shall mature not 
longer than twenty (20) years from the date thereof, and shall be divided into 
approximately equal payments, with one (1) payment falling due each year. 
The obligations shall bear interest at a rate not exceeding that allowed in 
Section 75-17-101, payable annually or semiannually, and principal and 
interest on same shall be payable at such place within or without the state as 
may be designated by the issuing authorities at the time the obligations are 
issued. The full faith, credit and resources of the issuing municipality shall be 
pledged for the payment of the principal and interest on the obligations and the 
governing authorities of the municipality shall annually levy a tax on all 
taxable property in the municipality sufficient for such purposes, and where 
the obligations are issued for the purpose of making any of the special 
improvements set forth in this chapter, the cost of which is to be paid from 
assessments levied against the property abutting on the special improvement 
to be made under this chapter, the assessments shall also be pledged for the 
payment of the obligations. The funds derived from the taxes levied to pay the 
obligations shall be kept in a special fund to be known as the "Special 
Improvement Bond Fund," and shall be used only for the purpose of paying 
principal and interest on the obligations. All funds derived from special 
assessments levied against the property abutting on the special improvements 
shall likewise be placed into the Special Improvement Bond Fund and shall be 
used only for the purpose of paying principal and interest on the obligations. 
Any surplus funds may be invested as provided by law, and may be used to pay 
the obligations at or before maturity. 

SOURCES: Codes, 1930, § 2572; Laws, 1942, § 3664-20; Laws, 1924, ch. 194; 
Laws, 1950; ch. 495, § 20; Laws, 1975, ch. 431; Laws, 1976, ch. 409; Laws, 
1980, ch. 523, § 5; Laws, 1981, ch. 462, § 5; Laws, 1982, ch. 434, § 10; Laws, 
1983, ch. 541, § 15; Laws, 1995, ch. 354, § 1, eff from and after July 1, 1995. 

Cross References — Maturity and interest on municipal bonds, generally, see 
§ 21-33-315. 

Limitation on the maximum interest rate to maturity on obligations issued under the 
provisions of this section, see § 75-17-101. 

RESEARCH REFERENCES 

Am Jur. 16A Am. Jur. Legal Forms 2d, (special assessment bond by city for im- 
Special or Local Assessments § 236:40 provement in special assessment district). 

§ 21-41-45. Obligations not to exceed cost of improvements; 
authorization and procedures for interim financing in an- 
ticipation of borrowing for local improvements. 

(1) The obligations so authorized by Section 21-41-41 may be issued at 
any time after the estimated cost of the special improvements shall have been 
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ascertained by the governing authorities of the municipality, and the amount 
of indebtedness thereby incurred shall not exceed the estimated cost of such 
special improvements. 

(2) Any municipality which determines by resolution to borrow money 
under the authority of Section 21-41-41 may obtain interim financing in 
anticipation of such borrowing for one (1) or more of the local improvements 
authorized by Section 21-41-3 at any time after the estimated cost of each such 
improvement to be so financed has been ascertained. Such interim financing 
may be upon such terms and conditions and may bear interest at such rate or 
rates as are agreed between the municipality and the party advancing the 
interim funds or the purchaser of the obligations evidencing such indebted- 
ness; provided, however, the maximum rate of interest thereon shall not exceed 
that established in Section 75-17-101, Mississippi Code of 1972. 

(3) Such interim financing shall be secured by and repaid from the 
proceeds of the permanent financing issued under this chapter and may be 
further secured by any earnings on the investment of the proceeds of the 
interim financing. 

(4) The final maturity of such interim financing shall not exceed three (3) 
years after the completion date of any improvement being financed, as certified 
by the city engineer. Provided, however, that if the governing authorities of the 
municipality, after a good faith effort, determine by resolution that permanent 
financing under Section 21-41-41 cannot be obtained, the municipality may 
renew the interim financing for additional periods of six (6) months until such 
permanent financing can be obtained. The municipality may enter into 
agreements with one (1) or more lenders at any time obligating such lenders to 
provide renewal interim financing upon such terms and conditions as may be 
agreed by the municipality and the lenders. 

(5) The same terms and conditions with respect to the giving of notice, 
presentation of petitions and holding of an election established in Sections 
21-33-307 through 21-33-311, Mississippi Code of 1972, for the issuance of 
municipal bonds shall apply before a municipality may borrow money under 
the provisions of this section. Such borrowing shall be authorized by resolution 
of the governing authorities of the municipality and may be evidenced by a 
note or notes in negotiable form with coupons or fully-registered form without 
coupons. The indebtedness incurred hereunder shall not be considered when 
computing any limitation of indebtedness imposed by law on the municipality. 

(6) Such borrowing, whether or not evidenced by a negotiable note or 
notes, may be placed or sold at public or private sale for such price, in such 
manner and at such time or times as may be determined by the governing 
authorities of the municipality. All expenses, premiums and commissions 
deemed necessary or advantageous in connection with the issuance thereof 
may be paid by the municipality. 

(7) This section, without reference to any other statute, shall be deemed 
full and complete authority for the borrowing of such interim funds and the 
issuance of a note or notes to evidence such indebtedness, and shall be 
construed as an additional and alternative method therefor. None of the 
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present restrictions, requirements, conditions or limitations of law applicable 
to the issuance or sale of bonds, notes or other obligations by municipalities 
shall apply to the borrowing of funds hereunder. No proceedings shall be 
required for the borrowing of such funds other than those provided for and 
required herein, and all powers necessary to be exercised in order to carry out 
the provisions hereof are hereby conferred. 

SOURCES: Codes, 1930, § 2573; Laws, 1942, § 3664-21; Laws, 1924, ch. 194; 
Laws, 1950, 495, § 21; Laws, 1987, ch. 414, § 2, eff from and after July 1, 
1987. 

Cross References — Interest on interim financing being deemed part of cost of 
improvements, see § 21-41-11. 

§ 21-41-47. Obligations excepted from the limitations of in- 
debtedness. 

All bonds, notes or other obligations heretofore or hereafter issued by the 
municipalities of the state, for so much of the cost of the local improvements as 
shall have been or shall be assessed against property specially benefited by 
said improvements or shall have been paid for by said issuing municipality, 
shall be excepted from any limitations of indebtedness prescribed by the 
special charters of such municipalities or by any special or general law, and 
said bonds, notes or other obligations shall not be considered indebtedness of 
said municipalities in applying said limitations of indebtedness. It shall not be 
necessary for any municipality to secure the approval of its qualified electors 
to borrow the money or issue its obligations incurred in the doing of such local 
improvements, but such acts may be done without an election and without 
giving notice of intention to do so. 

SOURCES: Codes, 1930, § 2578; Laws, 1942, § 3664-22; Laws, 1924, ch. 194; 
Laws, 1950, ch. 495, § 22, eff from and after July 1, 1950. 

Cross References — Limitation on bonded indebtedness of municipality, see 
§ 21-33-303. 

Municipal tax levy for general revenue and improvements with exception for special 
purposes, see § 27-39-307. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions § 599. 

§ 21-41-49. Refunding special assessment bonds. 

Where any municipality has issued bonds for special improvements, and 
special assessments have been levied to pay for said bonds, or wherein the 
municipality was to have paid a portion or all of said bonds under any special 
improvement law by which said bonds were issued, and said installments for 
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special improvements have not been collected, or funds for the payment of said 
bonds are not on hand, such municipality is hereby authorized to issue 
refunding bonds in the manner provided by general law for the refunding of 
bonds by municipalities. 

SOURCES: Codes, 1930, § 2566; Laws, 1942, § 3664-14; Laws, 1931, ch. 19; Laws, 
1950, ch. 495, § 14, eff from and after July 1, 1950. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- Securities and Obligations §§ 214:113- 
ties and Obligations §§ 222-228. 214:119 (provisions regarding additional 

15 Am. Jur. Legal Forms 2d, Public bond issues). 

§ 21-41-51. Method of publishing notice. 

Except as may be otherwise provided, where, by any provision of this 
chapter, notice is required to be given by publication, such publication made 
shall be in a newspaper published in the municipality, if there be one. If there 
be no newspaper published in the municipality, then such notice shall be 
posted for the prescribed period of time in at least five public places in the 
municipality, one of which shall be the city or town hall, or the place of meeting 
of the governing authorities, if there be no city or town hall. 

SOURCES: Codes, 1930, § 2569; Laws, 1942, § 3664-18; Laws, 1924, ch. 194; 
Laws, 1950, ch. 495, § 18, eff from and after July 1, 1950. 

ATTORNEY GENERAL OPINIONS 

As between qualified newspapers, a lected to publish the legal notices of that 
newspaper with a known office of publica- municipality. Edens, July 23, 1999, A.G. 
tion within the municipality must be se- Op. #99-0289. 

RESEARCH REFERENCES 

ALR. Application of requirement that 18A Am. Jur. PI & Pr Forms (Rev), 

newspaper be locally published for official Notice, Form 1 (notice, general form), 

notice publication. 85 A.L.R.4th 581. 18A Am. Jur. PI & Pr Forms (Rev), 

Am Jur. 70C Am. Jur. 2d, Special or Notice, Forms 24, 25 (affidavit of notice by 

Local Assessments §§ 154, 155. posting or publication). 

13AAm. Jur. Legal Forms 2d, Notice, 1 Am. Jur. Proof of Facts 297, Advertise- 

§ 186:38 (affidavit of having given notice me nts 

by P u A bl A icati0 T n) - T , ^ OJ XT 8 Am. Jur. Proof of Facts 487, Newspa- 

13AAm. Jur. Legal Forms 2d, Notice, g 

§ 186:39 (affidavit of having given notice 

by posting in public place). 
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§ 21-41-53. Contracts for work to be let as other contracts for 
public work. 

All work upon the improvements authorized by Section 21-41-3, shall be 
undertaken and contracts therefor, if any, shall be let and awarded in the 
manner provided by the law or the charter of the municipality. 

SOURCES: Codes, 1930, § 2568; Laws, 1942, § 3664-17; Laws, 1924, ch. 194; 
Laws, 1950, ch. 495, § 17, eff from and after July 1, 1950. 

Cross References — Invalidity of "hold harmless" clauses in public and private 
construction contracts, see § 31-5-41. 
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CHAPTER 43 
Business Improvement Districts 

General provisions 21-43-1 

Business Improvement Districts Act 21-43-101 

GENERAL PROVISIONS 

Sec. 

21-43-1. Power to impose tax on businesses in certain municipalities; purposes 
for which proceeds may be used. 

21-43-3. Definitions. 

21-43-5. Advisory boards. 

21-43-7. Resolution of intention. 

21-43-9. Notice of hearing. 

21-43-11. Procedure at hearing. 

21-43-13. Change of boundaries of proposed area. 

21-43-15. Ordinance establishing area. 

21-43-17. Classification of businesses for tax purposes; exemption of new busi- 
nesses. 

21-43-19. Collection and use of tax; changes. 

21-43-21. Disestablishment of area. 

21-43-23. Disposition of taxes or assets after disestablishment. 

§ 21-43-1. Power to impose tax on businesses in certain mu- 
nicipalities; purposes for which proceeds may be used. 

The governing authority of any municipality in a county bordering on the 
Gulf of Mexico having therein a family court, and the governing authority of 
any municipality in any county having a population in excess of thirty-eight 
thousand (38,000) according to the 1980 decennial census and bordering on the 
Mississippi River wherein United States Highways 61 and 84 intersect are 
authorized, in their discretion, to impose a tax on businesses within a parking 
and business improvement area which is in addition to the general business 
privilege license tax, and to use such proceeds for the following purposes: 

(a) The acquisition, construction or maintenance of parking facilities for 
the benefit of the area. 

(b) Decoration of any public place in the area. 

(c) Promotion of public events which are to take place on or in public 
places in the area. 

(d) Furnishing of music in any public place in the area. 

(e) The general promotion of retail trade activities in the area. 

(f) The construction and maintenance of air-conditioning facilities for 
the benefit of the area. 

SOURCES: Laws, 1974, ch. 520, § 1; Laws, 1984, ch. 473, § 2, efffrom and after 
passage (approved May 10, 1984). 

Editor's Note — Laws of 1999, ch. 432, § 1, provides that: 
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"SECTION 1. From and after the date Laws of 1999, ch. 432, is effectuated under 
Section 5 of the Voting Rights Act of 1965, all family courts are abolished. All matters 
pending in any family court abolished shall be transferred to the county court of the 
county wherein the family court was located without the necessity for any motion or 
order of court for such transfer." 

On May 28, 1999, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the enactment of Laws of 1999, ch. 432. 

Cross References — Privilege taxes generally, see §§ 27-15-1 et seq. and §§ 27- 
17-1 et seq. 

Municipal parking facilities generally, see §§ 21-37-23 through 21-37-31. 

Off-street parking and business district renewal, see §§ 43-35-201 et seq. 

§ 21-43-3. Definitions. 

"Parking and business improvement area" or "area" as used in this chapter 
shall mean an area designated as provided in this chapter. 

"Business" as used in this chapter shall mean all types of business, 
including professions. 

SOURCES: Laws, 1974, ch. 520, § 2, efffrom and after July 1, 1974. 

§ 21-43-5. Advisory boards. 

The governing authority of any participating municipality shall appoint 
an advisory board consisting of five (5) members who shall serve at the 
pleasure of the appointing authority; such board members shall be professional 
businessmen within the affected area; and such board shall have the sole 
discretion as to how the revenue derived from the tax is to be used within the 
scope of the purposes as provided in Section 21-43-1. 

SOURCES: Laws, 1974, ch. 520, § 3, eff from and after July 1, 1974. 

§ 21-43-7. Resolution of intention. 

A parking and business improvement area may be established whenever 
the governing authority of any municipality shall by resolution establish such 
an area. The resolution shall contain the following information: 

(a) description of the boundaries of the proposed area; 

(b) the time and place of a hearing to be held to consider establishment 
of an area; 

(c) the proposed uses to which the additional revenue shall be put; and 

(d) the initial rate of increase, or additional levy, of the license privilege 
tax, with a breakdown by class of business if such classification is to be used. 

SOURCES: Laws, 1974, ch. 520, § 4(1), efffrom and after July 1, 1974. 

§ 21-43-9. Notice of hearing. 

Notice of the hearing shall be given by: 
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(a) One (1) publication of the resolution of intention in a newspaper of 
general circulation in the municipality, which may be made as provided in 
Section 21-17-19; 

(b) Mailing a complete copy of the resolution of intention to each 
business in the proposed or established area. Publication and mailing shall 
be completed at least ten (10) days prior to the time of the hearing. 

SOURCES: Laws, 1974, ch. 520, § 4(2); Laws, 1988 ch. 457, § 10, eff from and 
after December 8, 1988 (the date the United States Attorney General 
interposed no objection to the amendment). 

§ 21-43-11. Procedure at hearing. 

Whenever a hearing is held under this chapter, the governing authority of 
any municipality shall hear all protests and receive evidence for or against the 
proposed action; rule upon all protests which determination shall be final; and 
may continue the hearing from time to time. Proceedings shall terminate if 
protest is made by businesses in the proposed area which pay a majority of the 
taxes within the area under the general business privilege license tax. 

SOURCES: Laws, 1974, ch. 520, § 4(3), eff from and after July 1, 1974. 

§ 21-43-13. Change of boundaries of proposed area. 

If the governing authority decides to change the boundaries of the 
proposed area, the hearing shall be continued to a time not less than fifteen 
(15) days after such decision and notice shall be given as provided in Section 
21-43-9 stating the boundary amendments, but no resolution of intention is 
required. 

SOURCES: Laws, 1974, ch. 520, § 4(4), eff from and after July 1, 1974. 

§ 21-43-15. Ordinance establishing area. 

If the governing authority, following the hearing, decides to establish the 
proposed area, it shall adopt an ordinance to that effect. This ordinance shall 
contain the following information: 

(a) the number, date and title of the resolution of intention pursuant to 
which it was adopted; 

(b) the time and place the hearing was held concerning the formation of 
such area; 

(c) the description of the boundaries of such area; 

(d) a statement that the businesses in the area established by the 
ordinance shall be subject to the provisions of the additional tax provided by 
this chapter; 

(e) the initial rate of increase, or additional levy, of the privilege license 
tax to be imposed with a breakdown by classification of business, if such 
classification is used; 
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(fl a statement that a parking and business improvement area has been 
established; and 

(g) the uses to which the additional revenue shall be put. 

SOURCES: Laws, 1974, ch. 520, § 4(5), eff from and after July 1, 1974. 

§ 21-43-17. Classification of businesses for tax purposes; ex- 
emption of new businesses. 

For purposes of the additional tax to be imposed pursuant to this chapter, 
the governing authority may make a reasonable classification of businesses, 
giving consideration to various factors. 

Businesses recently established in the area may be exempted from the tax 
imposed pursuant to this chapter for a period not exceeding one (1) year from 
the date they commenced business in the area. 

SOURCES: Laws, 1974, ch. 520, § 5, eff from and after July 1, 1974. 

§ 21-43-19. Collection and use of tax; changes. 

(1) The collection of the tax imposed pursuant to this chapter shall be 
made at the same time and in the same manner as any other business privilege 
license tax. 

(2) Changes may be made in the additional rate or levy or in the uses to 
which the additional revenue shall be put as specified in the ordinance 
establishing the area by ordinance adopted after a hearing before the govern- 
ing authority. 

The governing authority shall adopt a resolution of intention to change the 
additional rate or levy or the uses to which the additional revenue shall be put 
at least fifteen (15) days prior to the hearing required by this section. This 
resolution shall specify the proposed change and shall give the time and place 
of the hearing. 

(3) The tax levied hereunder must be for the purposes specified in the 
ordinances and the proceeds shall not be used for any other purpose. 

SOURCES: Laws, 1974, ch. 520, § 6, eff from and after July 1, 1974. 

§ 21-43-21. Disestablishment of area. 

The governing authority of any municipality may disestablish an area by 
ordinance after a hearing before such authority, and such authority shall adopt 
a resolution of intention to disestablish the area not less than fifteen (15) days 
prior to the hearing required by this section. The resolution shall state the time 
and place of the hearing. 

SOURCES: Laws, 1974, ch. 520, § 7, eff from and after July 1, 1974. 
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§ 21-43-23. Disposition of taxes or assets after disestablish- 
ment. 

Whenever an area has been disestablished, any remainder of taxes or 
acquired assets shall be subject to disposition as the advisory board shall 
determine. 

SOURCES: Laws, 1974, ch. 520, § 8, eff from and after passage July 1, 1974. 

BUSINESS IMPROVEMENT DISTRICTS ACT 

Sec. 

21-43-101. Short title. 

21-43-103. Legislative findings of fact and declaration of intent. 

21-43-105. Definitions. 

21-43-107. Creation of business improvement districts authorized. 

21-43-109. Zoning. 

21-43-111. Initiation of efforts to form business improvement district. 

21-43-113. Notice of meeting for development of district plan; requirements for 
approval of proposed plan; contents of proposed plan. 

21-43-115. Voting upon proposed district plan. 

21-43-117. Notice of hearing for review of proposed district plan; conduct of election 
upon proposed district plan; notice of election results; review of ap- 
proved plan by mayor of municipality; disbursement of proceeds from 
assessment. 

21-43-119. Requirements for approval of district plan; requirements for reauthori- 
zation, amendments of district plan or modification of boundaries. 

21-43-121. Designation of district management group; fees and costs chargeable to 
district; contracts for specialty services. 

21-43-123. Authorization of assessments for funding of district; lien for assess- 
ments; receipt of grants and donations by district. 

21-43-125. Financing of improvements in districts. 

21-43-127. Imposition and collection of assessment. 

21-43-129. Custody and disbursement of proceeds of assessments; district fiscal 
year; permissible improvements. 

21-43-131. Duration of initial authorization of district; requirements and procedure 
for reauthorization. 

21-43-133. Dissolution of district. 

§ 21-43-101. Short title. 

Sections 21-43-101 through 21-43-133 shall be known and may be cited as 
the "Business Improvement District Act." 

SOURCES: Laws, 1995, ch. 442, § 1, eff from and after passage (approved 
March 21, 1995). 

ATTORNEY GENERAL OPINIONS 

Business improvement district funds party sources for specialty services needed 
can contract as needed with outside third to implement the district plan. Clark, 
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Mar. 30, 2001, A.G. Op. #01-0122. not grant a donation. Clark, Mar. 30, 

A business improvement district may 2001, A.G. Op. #01-0122. 

§ 21-43-103. Legislative findings of fact and declaration of 
intent. 

The Legislature finds that: 

(a) The business districts within many municipalities in the state are in 
a deteriorated condition; 

(b) This deteriorated condition affects the economic and general welfare 
of the people of the State of Mississippi; 

(c) Establishment of business improvement districts is an effective 
means for restoring and promoting business activity; and 

(d) It is the intent of the Legislature to provide for a process for 
establishing these districts. 

SOURCES: Laws, 1995, ch. 442, § 2, eff from and after passage (approved 
March 21, 1995). 

§ 21-43-105. Definitions. 

For the purposes of Sections 21-43-101 through 21-43-133 the following 
terms shall have the meanings ascribed herein unless the context shall 
otherwise require: 

(a) "District" means a business improvement district established pur- 
suant to Sections 21-43-101 through 21-43-133. 

(b) "District management group" means an established and indepen- 
dent Mississippi non-profit corporation and may also include a local Cham- 
ber of Commerce, a downtown development corporation, a Main Street 
Project or a department of a local municipality as determined solely by a 
simple majority of the property owners included in the district. 

(c) "District plan" means a set of goals and strategies as collectively 
determined by a majority of the property owners included in the district and 
as incorporated within Sections 21-43-101 through 21-43-133. 

(d) "Improvements" means any capital project constructed within the 
public areas, with the approval of the municipality, for any business 
improvement district or services established under Sections 21-43-101 
through 21-43-133 to improve the appearance or economic functioning of 
property located within the district including, but not limited to: 

(i) Parks and related facilities; 

(ii) Sidewalks, street curbing, street medians, planting areas, under- 
ground utilities, lighting standards or fountains; 

(hi) Trees, shrubs, flowers or other vegetation; 

(iv) Security services which may include assistance to public law 
enforcement through employment of private security personnel and the 
purchase of equipment or technology; 
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(v) Economic development services and assistance including, but not 
limited to, promotion of business, retail or industrial development devel- 
oper recruitment, business recruitment, business marketing and business 
retention; 

(vi) Parking management; 

(vii) Street and sidewalk cleaning; 

(viii) Recreational and/or cultural activities; 

(ix) Training programs for employees of businesses within the dis- 
trict; 

(x) Any other services, events or activities which will enhance the 
economic prosperity, enjoyment, appearance, image and safety of the 
district; 

(xi) Refuse collection and disposal services; 

(xii) The production and marketing of special events and festivals; 

(xiii) Management of public facilities; 

(xiv) Fire prevention services; 

(xv) Water and sewer system enhancement; 

(xvi) Drainage enhancements; 

(xvii) Signage installation and removal; 

(xviii) Planning studies; 

(xix) Marketing studies; 

(xx) Tourism development services; and 

(xxi) Collective community child care centers. 

(e) "Property owner" means that person or persons, entity or entities 
possessing a majority of the ownership interest in a piece of taxable real 
property. 

(f) "Tax exempt properties" means properties which are exempt from 
certain real property taxes pursuant to Section 27-31-1. 

SOURCES: Laws, 1995, ch. 442, § 3, eff from and after passage (approved 
March 21, 1995). 

ATTORNEY GENERAL OPINIONS 

Business improvement district funds mission of a ballot to the clerk, whether it 
can contract as needed with outside third be by personal delivery or delivery by a 
party sources for specialty services needed designated or appointed person or agent; 
to implement the district plan. Clark, similarly, it is a determination of the prop- 
Mar. 30, 2001, A.G. Op. #01-0122. erty owner how to document any designa- 

Absent any procedures lawfully adopted tion or agency. Clark, Sept. 7, 2001, A.G. 

by the governing authorities, a property Op. #01-0535. 
owner may determine the method of sub- 

§ 21-43-107. Creation of business improvement districts au- 
thorized. 

There is hereby authorized the creation of business improvement districts 
which shall be established in accordance with the procedures described in 
Sections 21-43-101 through 21-43-133. 
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SOURCES: Laws, 1995, ch. 442, § 4, eff from and after passage (approved 
March 21, 1995). 

§ 21-43-109. Zoning. 

All areas included in a business improvement district must be zoned for 
some use other than residential. Residential uses may be included if the 
property is zoned for commercial or industrial use and the property is not 
owner-occupied as a homestead. Properties comprising a business improve- 
ment district must be contiguous to the other properties to be benefited in the 
district with the exception of public streets, alleys, parks and other public 
rights-of-way and tax exempt properties within the district boundaries. 

SOURCES: Laws, 1995, ch. 442, § 5, eff from and after passage (approved 
March 21, 1995). 

§ 21-43-111. Initiation of efforts to form business improve- 
ment district. 

Notice shall be given to the municipality in which the district is to be 
established when an effort is begun by a contiguous group of non-residentially 
zoned local property owners to form a business improvement district. Upon 
delivery of a petition to the clerk of the municipality, signed by at least twenty 
percent (20%) of the property owners in an area proposing to establish a 
business improvement district, efforts can begin to form a business improve- 
ment district pursuant to Sections 21-43-101 through 21-43-133. 

SOURCES: Laws, 1995, ch. 442, § 6, eff from and after passage (approved 
March 21, 1995). 

§ 21-43-113. Notice of meeting for development of district 
plan; requirements for approval of proposed plan; contents 
of proposed plan. 

In order to establish a business improvement district, and upon establish- 
ment, every fifth year thereafter, those property owners which make up the 
area of the proposed district shall be notified of a meeting by United States 
mail no less than ten (10) days prior to the scheduled date of the meeting. 
Notification shall include the specific location, date and time of the meeting. 
The goal of the meeting shall be to develop a district plan for the upcoming 
five-year period. Such plan shall be agreed upon by a majority of those property 
owners in attendance at the meeting. Such district plan shall include the 
following: 

(a) A description of the boundaries of the district sufficient to identify 
the lands included; 

(b) The improvements proposed and the maximum cost thereof for each 
of the coming five (5) years; 

(c) The total amount proposed to be expended for improvements for and 
in the district during the upcoming five (5) years; 
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(d) The proposed source or sources of financing and funding for the 
improvements; 

(e) The proposed target dates for beginning the implementation of the 
improvements; 

(f) The naming of the district management group for the upcoming five 
(5) years; and 

(g) A listing of the individual properties to be included in the district 
with any assessment computed and identified for each property based upon 
gross square footage of buildings and unimproved real estate. The plan may 
provide that tax exempt properties be included in the district but not be 
subject to any assessment. 

SOURCES: Laws, 1995, ch. 442, § 7, eff from and after passage (approved 
March 21, 1995). 

ATTORNEY GENERAL OPINIONS 

The statute contains no definition of the lawfully adopted by the municipal govern- 

term "submit" and, therefore, the method ing authorities. Clark, Sept. 7, 2001, A.G. 

to be used is left up to each individual Op. #01-0535. 
property owner, absent any procedures 

§ 21-43-115. Voting upon proposed district plan. 

All property owners of record in the proposed district as of the date of 
initial notice given as provided in Section 21-43-111, shall be eligible to 
participate in the process to approve or reject the district plan and the 
proposed assessment for properties in the district. Votes of property owners 
within the proposed district shall be weighted in proportion to the amount of 
the assessment against properties in the district; provided, however, that in no 
case shall the total number of votes assigned to any one such property owner, 
through common ownership of property, be equal to more than one-third (1/3) 
of the total number of votes which may be cast. 

SOURCES: Laws, 1995, ch. 442, § 8, eff from and after passage (approved 
March 21, 1995). 

ATTORNEY GENERAL OPINIONS 

The statute contemplates a procedure in proportion to the amount of the assess- 
whereby a property owner may exercise a ment against the properties of the busi- 
vote for each parcel owned, as long as, in ness improvement district. Clark, Sept. 7, 
counting the votes, each vote is weighted 2001, A.G. Op. #01-0535. 
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§ 21-43-117. Notice of hearing for review of proposed district 
plan; conduct of election upon proposed district plan; notice 
of election results; review of approved plan by mayor of 
municipality; disbursement of proceeds from assessment. 

(1) For initial creation of the district, reauthorization of the district at the 
end of each five-year period, amendment to the district plan within the 
five-year plan period or modification of the boundaries of the district at the end 
of a five-year period, the clerk of the municipality shall notify all property 
owners to be included in the proposed district of a public hearing to review the 
plan and receive comment about the process for accepting or rejecting the plan. 
Following a public hearing, the governing authority of the municipality shall 
set an election date not more than sixty (60) days from the date of the public 
hearing. The ballot shall clearly state the issue to be decided. Only property 
owners of record as of the date of initial notice given as provided in Section 
21-43-111 shall be eligible to participate in any such election. 

(2) Notice of an election to create, continue, amend or extend a district 
shall be: 

(a) Mailed to each of the district property owners of record thirty (30) 
days prior to the election, and 

(b) Published at least twice in a newspaper of general circulation in the 
municipality, the first publication shall be not less than ten (10), nor more 
than thirty (30) days before the date for the election. The notice shall include 
a copy of the plan, a ballot for the election and a notice about the time and 
date for the election. 

(3) Not less than ten (10) nor more than thirty (30) days before the date 
set for the election, the governing authority of the municipality shall cause a 
copy of the plan and the ballot to be posted in the lobby of its city hall. 

(4) Ballots shall be marked, signed and submitted by the eligible property 
owner to the clerk of the municipality by the date designated on the ballot. 

(5) The clerk of the municipality shall notify the property owners in the 
district of the result. 

(6) If the plan is approved by seventy percent (70%) of the property 
owners, the mayor of the municipality shall review the district plan to ensure 
its compliance with the provisions of Sections 21-43-101 through 21-43-133. 

(7) The municipality shall disburse the proceeds collected from the 
assessment to the designated district management group within thirty (30) 
days after the assessment is due. 

SOURCES: Laws, 1995, ch. 442, § 9, eff from and after passage (approved 
March 21, 1995). 

ATTORNEY GENERAL OPINIONS 

Absent lawfully adopted procedures, a may include U.S. mail; however, a clerk 
property owner can choose the method of may not accept ballots which are post- 
submission of a ballot to be used, which marked by that date, but received on a 
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later date. Clark, Sept. 7, 2001, A.G. Op. owner may determine the method of sub- 

#01-0535. mission of a ballot to the clerk, whether it 

In the absence of procedures lawfully be by personal delivery or delivery by a 
adopted by the municipal governing au- designated or appointed person or agent; 
thorities, there is no requirement the bal- similarly, it is a determination of the prop- 
lots be placed in an envelope. Clark, Sept. erty owner how to document any designa- 
7, 2001, A.G. Op. #01-0535. tion or agency. Clark, Sept. 7, 2001, A.G. 

Absent any procedures lawfully adopted Op. #01-0535. 
by the governing authorities, a property 

§ 21-43-119. Requirements for approval of district plan; re- 
quirements for reauthorization, amendments of district 
plan or modification of boundaries. 

A district plan shall be deemed adopted and ready for implementation 
upon written ballot approval by seventy percent (70%) of the property owners 
in the district. Reauthorization, amendments of the district plan or modifica- 
tion of boundaries shall also be subject to written ballot approval by seventy 
percent (70%) of the eligible property owners. 

SOURCES: Laws, 1995, ch. 442, § 10, eff from and after passage (approved 
March 21, 1995). 

Editor's Note — The co-council of the Joint Legislative Committee on Compilation, 
Revision and Publication of Legislation authorized the correction of a typographical 
error in the second sentence. The word "of" following "amendments" was substituted for 
the word "or." 

§ 21-43-121. Designation of district management group; fees 
and costs chargeable to district; contracts for specialty 
services. 

(1) Each district established pursuant to the provisions of Sections 
21-43-101 through 21-43-133, must designate in its district plan an existing 
local non-profit organization or department of local government as the district 
management group for execution of day to day activities for the district and for 
implementation of the district plan. Designation of the district management 
group shall be decided solely by the property owners affected by the creation of 
the district. Selection of a district management group shall be included in the 
district plan voted upon by the property owners in the district. 

(2) Reasonable management fees, operational reimbursements, adminis- 
trative costs and program implementation fees may be charged to the district 
by the district management group during the duration of an approved district 
plan. 

(3) The district management group may, in its discretion, contract as 
needed with outside third party sources for specialty services needed to 
implement the district plan. 



730 



Business Improvement Districts § 21-43-125 

SOURCES: Laws, 1995, ch. 442, § 11, eff from and after passage (approved 
March 21, 1995). 

ATTORNEY GENERAL OPINIONS 

The statute authorizes a business im- Business improvement district funds 

provement district management group to can contract as needed with outside third 

contract on behalf of the district with a party sources for specialty services needed 

private, nonprofit foundation to carry out to implement the district plan. Clark, 

special events and marketing efforts of Mar. 30, 2001, A.G. Op. #01-0122. 
the kind allowed by Section 21-43-105. 
Clark, Mar. 30, 2001, A.G. Op. #01-0122. 

§ 21-43-123. Authorization of assessments for funding of dis- 
trict; lien for assessments; receipt of grants and donations 
by district. 

(1) A business improvement district may be funded in whole or in part by 
an assessment authorized pursuant to this section. Such assessment shall be 
in addition to any taxes or assessments that may be imposed on property that 
is included in the district. 

(2) The assessment shall be levied on the property in the district based 
upon the gross square footage of the property. The district plan shall set the 
amount that shall be assessed on each square foot of property. A district plan 
may authorize that the assessment per square foot for buildings may be at a 
different rate than that for land; provided, however, that the square foot rate 
for each type of property shall be uniform. 

(3) Upon presentation of a district plan by a district created pursuant to 
Sections 21-43-101 through 21-43-133, the governing authorities of a munici- 
pality shall, at the same time and in the same manner as ad valorem taxes are 
levied, levy the assessment provided for in this section on the property in the 
district in the amount specified in the district plan. 

(4) Assessments shall constitute a lien upon the respective lots or parcels 
of land and other real property upon which they are levied, superior to all other 
liens except those for state and county taxes. 

(5) In addition to the assessment authorized under this section, a busi- 
ness improvement district shall also be authorized and empowered to apply for 
and receive public and private grants and to accept any monetary contribution 
or donation of real or personal property. 

SOURCES: Laws, 1995, ch. 442, § 12, eff from and after passage (approved 
March 21, 1995). 

§ 21-43-125. Financing of improvements in districts. 

The expenses incurred in the construction, designing, planning, market- 
ing, administration or operation of any improvement in a district shall be 
financed in accordance with the district plan. Upon the establishment, reau- 
thorization, amendment or extension of the district, property owners within 
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the district shall be charged the assessment pursuant to the plan. Improve- 
ments must be in addition to or an enhancement of those provided to the 
district by the municipality prior to the establishment of the district. 

SOURCES: Laws, 1995, ch. 442, § 13, eff from and after passage (approved 
March 21, 1995). 

§ 21-43-127. Imposition and collection of assessment. 

(1) The assessment upon benefited real property pursuant to Sections 
21-43-101 through 21-43-133 shall be imposed as established in the district 
plan. 

(2) The governing authorities of the municipality shall annually certify to 
the tax collector, or other officer charged with the duty of collecting taxes in the 
municipality, the annual installment of assessment due from each tract of land 
against which an assessment has been levied. The collector shall thereupon 
enter upon the annual tax roll of the municipality, in a separate column, the 
amount of the installment to be collected for each tract of land assessed, and 
the collector shall collect such installment at the same time he collects the 
annual municipal tax. 

(3) All assessments levied under the provisions of Sections 21-43-101 
through 21-43-133 shall be enforced in the same manner in which the payment 
of other municipal taxes is enforced, and all statutes regulating the collection 
of other municipal taxes shall apply to the enforcement and collection of the 
assessments levied under the provisions of Sections 21-43-101 through 21-43- 
133. 

SOURCES: Laws, 1995, ch. 442, § 14, eff from and after passage (approved 
March 21, 1995). 

§ 21-43-129. Custody and disbursement of proceeds of assess- 
ments; district fiscal year; permissible improvements. 

The proceeds of any assessment imposed pursuant to an approved district 
plan shall be held by the chief fiscal officer of the municipality until disbursed 
to the designated district management group. A business improvement district 
shall operate on the same fiscal year as that of the municipality. None of the 
proceeds collected pursuant to Sections 21-43-101 through 21-43-133 shall be 
used for any purposes other than those set forth in the approved district plan. 
Improvements provided by a district using district funds may be undertaken 
only when the service, events, project or activity undertaken is not for the sole 
benefit of any particular property owner or other private party. 

SOURCES: Laws, 1995, ch. 442, § 15, eff from and after passage (approved 
March 21, 1995). 
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§ 21-43-131. Duration of initial authorization of district; re- 
quirements and procedure for reauthorization. 

The initial authorization for any business improvement district shall be 
for five (5) years. During the last twelve (12) months of the fifth year of the 
authorization, a new district plan must be developed which meets all of the 
initial requirements of the district plan plus reauthorizes the district for 
another five (5) years. Reauthorization requires the same approval process as 
initial establishment and authorization of the district. Should the district fail 
to receive reauthorization from the affected property owners in the district, the 
business improvement district will cease to exist at the conclusion of the most 
recently approved five-year period or as soon thereafter as any outstanding 
indebtedness is satisfied. The ability to reauthorize rests solely with the 
affected property owners in the district. 

SOURCES: Laws, 1995, ch. 442, § 16, eff from and after passage (approved 
March 21, 1995). 

ATTORNEY GENERAL OPINIONS 

If a business improvement district is pleted or fulfilled, that contract can be 

reauthorized during the last 12 months of carried over into the new five-year district 

the first five-year district plan, and a plan if the contract's continuation and 

contract to carry out special events and completion were made a part of the new 

marketing efforts of the kind allowed by plan and approved by the property owners 

Section 21-43-105 was entered into but as part of the reauthorization. Clark, Mar. 

had not expired and had not been com- 30, 2001, A.G. Op. #01-0122. 

§ 21-43-133. Dissolution of district. 

(1) Any district established or extended pursuant to the provisions in 
Sections 21-43-101 through 21-43-133, which has satisfied all indebtedness 
incurred to accomplish any of the purposes of the district, may be dissolved by 
the governing authority of the municipality upon: 

(a) Written and certified petition from the property owners within the 
district who collectively represent more than seventy percent (70%) of the 
total assessed valuation of all benefited real property in the boundaries of 
the district, or 

(b) The district plan terminates when no reauthorization has occurred 
as set forth in Sections 21-43-101 through 21-43-133. 

(2) Upon dissolution of a business improvement district, any assets of the 
district remaining shall be transferred to the municipality. 

SOURCES: Laws, 1995, ch. 442, § 17, eff from and after passage (approved 
March 21, 1995). 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in subsection (2). The words "any assets of the district 
remain shall be transferred" were changed to "any assets of the district remaining shall 
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be transferred". The Joint Committee ratified the correction at its May 20, 1998 
meeting. 

ATTORNEY GENERAL OPINIONS 



As the statute contemplates that the 
business improvement district will cease 
to exist as soon after expiration of the 
five-year period as any outstanding in- 
debtedness is satisfied, business improve- 
ment district funds may be used to pay for 
services already performed prior to the 
end of the plan but not yet paid for. Clark, 
Mar. 30, 2001, AG. Op. #01-0122. 

Dissolution is automatic pursuant to 
the statute when a business improvement 



district plan terminates and no reauthori- 
zation has occurred; however, if the dis- 
trict is reauthorized, then it is not dis- 
solved and the funds do not lapse to the 
municipality; rather, if the funds were 
included in the new plan as it was 
adopted, approved, and reauthorized, the 
funds are carried over to the district un- 
der the new five-year plan. Clark, Mar. 30, 
2001, AG. Op. #01-0122. 
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CHAPTER 45 
Tax Increment Financing 

Sec. 

21-45-1. Short title. 

21-45-3. Definitions. 

21-45-5. Relation to other laws; authority of municipalities to accept financial 

assistance and to enter into agreements with developers. 

21-45-7. Division of ad valorem taxes according to tax increment financing plan. 

21-45-9. Issuance of tax increment bonds; issuance of refunding bonds; agree- 

ments with developers. 

21-45-11. Contents of tax increment financing plan; public hearing. 

21-45-13. Security for principal, interest, and premium on tax increment bond. 

21-45-15. Application of proceeds from sale of bonds. 

21-45-17. Exemption from taxation. 

21-45-19. Items which are included in cost of redevelopment project. 

21-45-21. Assessment of value of real property described in tax increment financ- 

ing plan; retention and distribution of captured assessed value; ap- 
proval of redevelopment plan; certification of amount of sales tax 
collected. 

§ 21-45-1. Short title. 

This chapter may be cited as the "Tax Increment Financing Act." 

SOURCES: Laws, 1986, ch. 449, § 1, eff from and after July 1, 1986. 

Editor's Note — Laws of 1986, ch. 449, § 12, effective July 1, 1986, provides as 
follows: 

"SECTION 12. It is the intent of the Legislature that the sections of this act shall be 
codified in sequence in a newly created chapter to be designated as Chapter 45, Title 21, 
Mississippi Code of 1972." 

Cross References — Additional provisions relative to urban renewal, see §§ 43- 
35-1 et seq. 

Additional provisions relative to slum clearance, see §§ 43-35-101 et seq. 

Additional provisions relative to off-street parking and business district renewal, see 
§§ 43-35-201 et seq. 

Provisions relative to designation of areas for development and redevelopment, see 
§§ 43-35-301 et seq. 

Additional provisions relative to community development, see §§ 43-35-501 et seq. 

ATTORNEY GENERAL OPINIONS 

Use of portion of proceeds of tax incre- and Capital Funds and taxes levied for the 
mental financing bonds for purposes Child Development Center are not county 
stated in your letter of on-site grading to funds and, thus, are not available for 
direct storm water toward rear of redevel- pledging to fund the debt service resulting 
opment project site and away from from a redevelopment plan. McAdams, 
Pemberton Boulevard would be permissi- March 31, 2000, A.G. Op. #2000-0168. 
ble use of bond proceeds under statute. A county may use public funds to pro- 
Harris, Oct. 24, 1990, A.G. Op. #90-0829. vide infrastructure to a proposed gaming 

Taxes levied for the Mississippi Gulf project to the same extent that such ser- 

Coast Community College Maintenance vices and infrastructure are legally pro- 
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vided to other members of the general 
public. Smith, July 30, 2004, A.G. Op. 
04-0066. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal Laws and Urban Redevelopment 

Corporations, Counties, and Other Politi- § 138:145 (disposition of property to rede- 

cal Subdivisions §§ 532-578. veloper — apportionment of current 

64 Am. Jur. 2d, Public Securities and taxes). 
Obligations §§ 50-91. CJS. 62 C.J.S., Municipal Corporations 

9AAm. Jur. Legal Forms 2d, Housing §§ 957-1421, 1571-1921. 

§ 21-45-3. Definitions. 

For the purposes of this chapter, the following terms shall have the 
meanings given them in this section unless a different meaning is clearly 
indicated by the context: 

(a) "Project area" includes: 

(i) Areas in which there is a significant amount of buildings or 
improvements which, by reason of dilapidation, deterioration, age, obso- 
lescence, inadequate provision for ventilation, light, air, sanitation or open 
spaces, high density of population and overcrowding or the existence of 
conditions which endanger life or property by fire and other causes, or any 
combination of such factors, are conducive to ill health, transmission of 
disease, infant mortality, juvenile delinquency or crime and are detrimen- 
tal to the public health, safety, morals or welfare; 

(ii) Areas in which are located a building or buildings that are of 
important value for purposes of historical preservation, as designated by 
the Department of Archives and History; 

(iii) Areas which by reason of a significant amount of defective or 
inadequate street layout, faulty lot layout in relation to size, adequacy, 
accessibility or usefulness, unsanitary or unsafe conditions, deterioration 
of site improvements, diversity of ownership, tax delinquency, defective or 
unusual conditions of title, improper subdivision or obsolete platting or 
the existence of conditions which endanger life or property by fire or other 
causes, or any combination of such factors, substantially impair or arrest 
the sound growth of the community, retard the provision of housing 
accommodations or constitute an economic or social liability and are a 
menace to the public health, safety, morals or welfare in their present 
condition and use; 

(iv) Areas in which the construction, renovation, repair or rehabili- 
tation of property for residential, commercial or other uses is in the public 
interest; or 

(v) A project for which a certificate of public convenience and neces- 
sity has been obtained by the municipality pursuant to the Regional 
Economic Development Act. 
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(b) A "redevelopment project" may include any work or undertaking by 
a municipality: 

(i) To acquire project areas or portions thereof, including lands, 
structures or improvements the acquisition of which is necessary or 
incidental to the proper clearance, development or redevelopment of such 
areas or to the prevention of the spread or recurrence of slum conditions or 
conditions of blight; 

(ii) To clear any project areas by demolition or removal of existing 
buildings, structures, streets, utilities or other improvements thereon and 
to install, construct or reconstruct streets, utilities, bulkheads, boat docks 
and site improvements essential to the preparation of sites for uses in 
accordance with the redevelopment plan and public improvements to 
encourage private redevelopment in accordance with the redevelopment 
plan; or 

(hi) To sell or lease property acquired by a municipality as part of a 
redevelopment project for not less than its fair value for uses in accordance 
with such redevelopment plan to retain property or public improvements 
for public use in accordance with the redevelopment plan. 

"Redevelopment project" may also include the preparation of a redevel- 
opment plan, the planning, survey and other work incident to a redevelop- 
ment project and the preparation of all plans and arrangements for carrying 
out a redevelopment project, relocation of businesses and families required 
under applicable law, and upon a determination, by resolution of the 
governing body of the municipality in which such land is located, that the 
acquisition and development of additional real property not within a project 
area is essential to the proper clearance or redevelopment of a project area 
or a necessary part of the general slum clearance program of the municipal- 
ity, the acquisition, planning, preparation for development or disposal of 
such land shall constitute a redevelopment project. 

(c) "Redevelopment plan" means a plan for the acquisition, clearance, 
reconstruction, rehabilitation or future use of a redevelopment project area 
which shall be sufficiently complete: 

(i) To indicate its relationship to definite local objectives as to appro- 
priate land uses and improved traffic, public transportation, public utili- 
ties, recreational, residential, commercial and community facilities and 
other public improvements; and 

(ii) To indicate proposed land uses, waterfront uses, if any, and 

building requirements in the area. 

A redevelopment plan may include interlocal cooperation agreements 

between a municipality and a county whereby both agree to pledge revenues 

payable to them to fund the debt of service of any indebtedness incurred 

pursuant to this chapter. 

(d) "Governing body" means the governing body of any municipality or 
the board of supervisors of any county. 

(e) "Developer" means any person, firm, corporation, partnership or 
other entity which enters into an agreement with a municipality whereby 
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the developer agrees to construct, operate and maintain or procure the 
construction, operation and maintenance of buildings or other facilities or 
improvements upon land or waterfront being a part of a redevelopment 
project. 

(f) "Municipality" means any city or town incorporated under the laws 
of the State of Mississippi or any county. 

(g) "Clerk" means the municipal clerk or chancery clerk, as the case 
may be. 

SOURCES: Laws, 1986, ch. 449, § 2; Laws, 1993, ch. 494, § 1; Laws, 2000, 2nd Ex 
Sess, ch. 1, § 21, eff from and after passage (approved Aug. 30, 2000.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative.'" 
Cross References — Regional Economic Development Act, see §§ 57-64-1 et seq. 

ATTORNEY GENERAL OPINIONS 

Municipalities may, but are not re- denned in this section, and when such 
quired, to use the proceeds from bonds lines are located on a publicly owned ease- 
issued under the Tax Increment Financ- ment or right-of-way. The question of 
ing Act to share in the costs of removing whether other funding sources could be 
overhead utility and telecommunications used to "participate" in the utility line 
lines and placing them underground when relocations would have to be evaluated on 
moving such lines underground is a com- a case by case basis. Mills, June 11, 2004, 
ponent of a "redevelopment project" as A.G. Op. 04-0224. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 
Corporations, Counties, and Other Politi- §§ 957-1421. 
cal Subdivisions §§ 532-578. 

§ 21-45-5. Relation to other laws; authority of municipalities 
to accept financial assistance and to enter into agreements 
with developers. 

This chapter shall be construed as cumulative authority to other existing 
laws relating to the powers of municipalities to undertake and carry out slum 
clearance and redevelopment work. Any municipality engaged in slum clear- 
ance or redevelopment work through a redevelopment project within the 
boundaries of the municipality may provide for financing to defray the cost, in 
whole or in part, of the same as hereinafter provided. Insofar as this chapter 
is inconsistent with any other law, this chapter shall be controlling. 

Any municipality may accept grants or other financial assistance from the 
state or federal government, or any other entity, to defray the cost, in whole or 
in part, of any activity consistent with the purposes of this chapter. 

Any municipality may enter into agreements with any developer whereby 
the developer will agree to construct, operate and maintain buildings or other 
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facilities or improvements included within such projects as are provided in a 
redevelopment plan. 

SOURCES: Laws, 1986, ch. 449, § 3; Laws, 1993, ch. 494, § 2, eff from and after 
passage (approved March 30, 1993). 

Cross References — Additional provisions relative to urban renewal, see §§ 43- 
35-1 et seq. 

Additional provisions relative to slum clearance, see §§ 43-35-101 et seq. 

Additional provisions relative to off-street parking and business district renewal, see 
§§ 43-35-201 et seq. 

Provisions relative to designation of areas for development and redevelopment, see 
§§ 43-35-301 et seq. 

Additional provisions relative to community development, see §§ 43-35-501 et seq. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 

Corporations, Counties, and Other Politi- §§ 957-1421. 
cal Subdivisions §§ 532-578. 

§ 21-45-7. Division of ad valorem taxes according to tax incre- 
ment financing plan. 

Any redevelopment project may contain a provision that municipal and 
county ad valorem taxes, if any, levied upon taxable property in a redevelop- 
ment project or municipal sales taxes collected within the area, or both, shall 
be divided according to a tax increment financing plan. 

SOURCES: Laws, 1986, ch. 449, § 4; Laws, 1993, ch. 527, § 1, eff from and after 
July 1, 1993. 

Cross References — Assessment of ad valorem taxes generally, see §§ 27-35-1 et 
seq. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 
Corporations, Counties, and Other Politi- §§ 957-1421. 
cal Subdivisions §§ 532-578. 

§ 21-45-9. Issuance of tax increment bonds; issuance of re- 
funding bonds; agreements with developers. 

Any governing body may issue tax increment bonds, the final maturity of 
which shall not extend beyond thirty (30) years, for the purpose of financing all 
or a portion of the cost of a redevelopment project within the boundaries of the 
municipality, funding any reserve which the governing body may deem 
advisable in connection with the retirement of the proposed indebtedness and 
funding any other incidental expenses involved in incurring such indebted- 
ness. The debt service of indebtedness incurred pursuant to this section shall 
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be provided from the added increments of municipal and county ad valorem tax 
revenues or any portion of the sales taxes, or both, to result from any such 
redevelopment project and shall never constitute an indebtedness of the 
municipality within the meaning of any state constitutional provision or 
statutory limitation and shall never constitute nor give rise to a pecuniary 
liability of the municipality or a charge against its general credit or taxing 
powers. 

Said bonds may be authorized by resolution or resolutions of the governing 
body, and may be issued in one or more series, may bear such date or dates, 
mature at such time or times, bear interest at such rate or rates, payable at 
such times, be in such denominations, be in such form, be registered, be 
executed in such manner, be payable in such medium of payment, at such place 
or places, be subject to such terms of redemption, with or without premium, 
carry such conversion or registration privileges and be declared or become due 
before the maturity date thereof, as such resolution or resolutions may 
provide; however, such bonds shall not bear a greater interest rate to maturity 
than that allowed under Section 75-17-101. Said bonds shall be sold for not less 
than par value plus accrued interest at public sale in the manner provided by 
Section 31-19-25 or at private sale, in the discretion of the governing body. The 
lowest interest rate specified for any bonds issued shall not be less than 
seventy percent (70%) of the highest interest rate specified for the same bond 
issue. Said bonds may be repurchased by the municipality out of any available 
funds at a price not to exceed the principal amount thereof and accrued 
interest, and all bonds so repurchased shall be cancelled. In connection with 
the issuance of said bonds, the municipality shall have the power to enter into 
contracts for rating of the bonds by national rating agencies; obtaining bond 
insurance or guarantees for such bonds and complying with the terms and 
conditions of such insurance or guarantees; make provision for payment in 
advance of maturity at the option of the owner or holder of the bonds; covenant 
for the security and better marketability of the bonds, including without 
limitation the establishment of a debt service reserve fund and sinking funds 
to secure or pay such bonds; and make any other provisions deemed desirable 
by the municipality in connection with the issuance of said bonds. 

If a governing body desires to issue tax increment financing bonds under 
the Regional Economic Development Act, the governing body also shall comply 
with any requirements provided therein. 

In connection with the issuance of said bonds, the municipality may 
arrange for lines of credit with any bank, firm or person for the purpose of 
providing an additional source of repayment for such bonds and amounts 
drawn on such lines of credit may be evidenced by bonds, notes or other 
evidences of indebtedness containing such terms and conditions as the 
municipality may determine; provided, however, that such bonds, notes or 
evidences of indebtedness shall be secured by and payable from the same 
sources as are pledged to the payment of said bonds which are additionally 
secured by such line of credit, and that said bonds, notes or other evidences of 
indebtedness shall be deemed to be bonds for all purposes of this chapter. 
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Pending the preparation or execution of definitive bonds, interim receipts or 
certificates, or temporary bonds may be delivered to the purchaser or purchas- 
ers of said bonds. Any provision of law to the contrary notwithstanding, any 
bonds, if any, issued pursuant to this chapter shall possess all of the qualities 
of negotiable instruments. 

The municipality may also issue refunding bonds for the purpose of paying 
any of its bonds at or prior to maturity or upon acceleration or redemption. 
Refunding bonds may be issued at such time prior to the maturity or 
redemption of the refunded bonds as the municipality may determine. The 
refunding bonds may be issued in sufficient amounts to pay or provide the 
principal of the bonds being refunded, together with any redemption premium 
thereon, any interest accrued or to accrue to the date of payment of such bonds, 
the expenses of issuing the refunding bonds, the expenses of redeeming the 
bonds being refunded, and such reserves for debt service or other capital or 
current expenses from the proceeds of such refunding bonds as may be 
required by any of the municipality's resolutions, trust indenture or other 
security instruments. The issuance of refunding bonds, the maturities and 
other details thereof, the security therefor, the rights of the holders and the 
rights, duties and obligations of the municipality in respect of the same shall 
be governed by the provisions of this chapter relating to the issuance of bonds 
other than refunding bonds, insofar as the same may be applicable. 

Before incurring any debt pertaining to a redevelopment project incorpo- 
rating a tax increment financing plan the governing body may, but shall not be 
required to, secure an agreement from one or more developers obligating such 
developer or developers: 

(a) To effect the completion of all or any portion of the buildings or other 
facilities or improvements, as described in the redevelopment project, at no 
cost to the municipality; 

(b) To pay all or any portion of the real property taxes due on the project 
in a timely manner; and 

(c) To maintain and operate all or any portion of the buildings or other 
facilities or improvements of the project in such a manner as to preserve 
property values. 

No breach of any such agreement shall impose any pecuniary liability 
upon a municipality or any charge upon its general credit or against its taxing 
powers. 

Additionally, the municipality may enter into an agreement with the 
developer under which the developer may construct all or any part of the 
redevelopment project with private funds in advance of issuance of the bonds 
and may be reimbursed by the municipality for actual costs incurred by the 
developer upon issuance and delivery of the bonds and receipt of the proceeds, 
conditioned upon dedication of redevelopment project by the developer to the 
municipality to assure public use and access. This condition shall not apply to 
the privately owned portion of a project for which the Mississippi Development 
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Authority has issued a certificate of convenience and necessity pursuant to the 
Regional Economic Development Act. In addition, this condition shall not 
apply to the privately owned portion of a redevelopment project where the 
governing body of a municipality makes a finding that it is in the best interest 
of such municipality that such condition shall not apply. 

SOURCES: Laws, 1986, ch. 449, § 5; Laws, 1993, ch. 494, § 3; Laws, 1993, ch. 527, 
§ 2; Laws, 2000, 2nd Ex Sess, ch. 1, § 22; Laws, 2006, ch. 538, § 18; Laws, 
2007, ch. 422, § 1, eff from and after passage (approved Mar. 20, 2007.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative.' " 

Amendment Notes — The 2006 amendment added the last sentence in the last 
paragraph. 

The 2007 amendment added the last sentence in the last paragraph. 

Cross References — Additional provisions relative to urban renewal, see §§ 43- 
35-1 et seq. 

Additional provisions relative to slum clearance, see §§ 43-35-101 et seq. 

Additional provisions relative to off-street parking and business district renewal, see 
§§ 43-35-201 et seq. 

Provisions relative to designation of areas for development and redevelopment, see 
§§ 43-35-301 et seq. 

Additional provisions relative to community development, see §§ 43-35-501 et seq. 

Regional Economic Development Act, see §§ 57-64-1 et seq. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 
Corporations, Counties, and Other Politi- §§ 957-1421, 1571-1921. 
cal Subdivisions §§ 532-578. 

64 Am. Jur. 2d, Public Securities and 
Obligations §§ 165 et seq. 

§ 21-45-11. Contents of tax increment financing plan; public 
hearing. 

Any tax increment financing plan, at a minimum, shall contain: 

(a) A statement of the objectives of a municipality with regard to the 
plan; 

(b) A statement indicating the need and proposed use of the tax 
increment financing plan in relationship to the redevelopment plan; 

(c) A statement containing the cost estimates of the redevelopment 
project and the projected sources of revenue (ad valorem taxes, sales taxes, 
and the proceeds of any other financial assistance) to be used to meet the 
costs including estimates of tax increments and the total amount of indebt- 
edness to be incurred; 

(d) A list of all real property to be included in the tax increment 
financing plan; 

(e) The duration of the tax increment financing plan's existence; 
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(f) A statement of the estimated impact of the tax increment financing 
plan upon the revenues of all taxing jurisdictions in which a redevelopment 
project is located; and 

(g) A statement requiring that a separate fund be established to receive 
ad valorem taxes and the proceeds of any other financial assistance. 

Before approving any tax increment financing plan, the governing body 
shall hold a public hearing thereon after published notice in a newspaper in 
which the municipality is authorized to publish legal notices at least once and 
not less than ten (10) days and not more than twenty (20) days prior to the 
hearing. 

SOURCES: Laws, 1986, ch. 449, § 6; Laws, 1993, ch. 527, § 3, eff from and after 
July 1, 1993. 

Cross References — Additional provisions relative to urban renewal, see §§ 43- 
35-1 et seq. 

Additional provisions relative to slum clearance, see §§ 43-35-101 et seq. 

Additional provisions relative to off-street parking and business district renewal, see 
§§ 43-35-201 et seq. 

Provisions relative to designation of areas for development and redevelopment, see 
§§ 43-35-301 et seq. 

Additional provisions relative to community development, see §§ 43-35-501 et seq. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 
Corporations, Counties, and Other Politi- §§ 957-1421. 
cal Subdivisions §§ 532-578. 

§ 21-45-13. Security for principal, interest, and premium on 
tax increment bond. 

The principal, interest and premium, if any, on any tax increment bond 
shall be secured by a pledge of the revenues payable to the municipality 
pursuant to the tax increment financing plan and may also be secured, in the 
discretion of the municipality, by a lien on all or any part of the redevelopment 
project and any security by any developer pursuant to and secured by a 
security agreement. The proceedings under which any indebtedness is autho- 
rized or any security agreement may contain any agreement or provisions 
customarily contained in instruments securing such obligations, without 
limiting the generality of the foregoing provisions respecting the construction, 
maintenance and operation of buildings or other facilities or improvements of 
the project, the creation and maintenance of special funds, the rights and 
remedies available in the event of default to the debt holders or to the trustee, 
all as the governing body shall deem advisable; provided, however, that in 
making any such agreements or provisions, no municipality shall have the 
power to obligate itself except with respect to: 

(a) The proceeds of the bonds and any property purchased with the 
proceeds of the bonds; 
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(b) Any security pledged, mortgaged or otherwise made available by a 
developer for the securing of bonds or other indebtedness; and 

(c) No municipality shall have the power to obligate itself except with 
respect to the application of the revenues from the tax increments; nor shall 
any municipality have the power to incur a pecuniary liability or charge 
upon its general credit or against its taxing powers. 

Tax increment financing bonds issued under the Regional Economic 
Development Act also may be secured as provided therein. 

The proceedings authorizing any bonds and any security agreement 
securing bonds may provide that in the event of default in payment of the 
principal of or interest on such bonds, or in the performance of any agreement 
contained in such proceedings or security agreement, such payment and 
performance may be enforced by mandamus or by appointment of a receiver in 
equity with such powers as may be necessary to enforce the obligations thereof. 
No breach of any such agreement shall impose any pecuniary liability upon 
any municipality or any charge upon its general credit or against its taxing 
powers. 

The trustee under any security agreement or any depository specified by 
such security agreement may be such persons or corporation as the governing 
body shall designate; provided, that they may be residents of Mississippi or 
nonresidents of Mississippi or incorporated under the laws of the United 
States or the laws of other states of the United States. 

SOURCES: Laws, 1986, ch. 449, § 7; Laws, 1993, ch. 527, § 4; Laws, 2000, 2nd Ex 
Sess, ch. 1, § 23, eff from and after passage (approved Aug. 30, 2000.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative.'" 
Cross References — Regional Economic Development Act, see §§ 57-64-1 et seq. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 62 C.J.S., Municipal Corporations 
ties and Obligations § 177. §§ 1571-1921. 

§ 21-45-15. Application of proceeds from sale of bonds. 

The proceeds from the sale of any bonds issued under authority of this 
chapter shall be applied only for the purpose for which the bonds were issued; 
provided, however, that any premium and accrued interest received in any 
such sale shall be applied to the payment of the principal of or the interest on 
the bonds sold; and provided further, that if for the purpose for which the bonds 
were issued, such unneeded portion of the proceeds shall be applied to the 
payment of the principal of or the interest on the bonds. 

SOURCES: Laws, 1986, ch. 449, § 8, eff from and after July 1, 1986. 
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RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 

Corporations, Counties, and Other Politi- §§ 957-1421, 1571-1921. 
cal Subdivisions §§ 532-578. 

64 Am. Jur. 2d, Public Securities and 
Obligations §§ 92-102, 104-112, 114-123. 

§ 21-45-17. Exemption from taxation. 

The bonds authorized by this chapter and the income therefrom and all 
security agreements and mortgages executed as security therefor made pur- 
suant to the provisions hereof, and the revenues derived therefrom, shall be 
exempt from all income taxation in the state. 

SOURCES: Laws, 1986, ch. 449, § 9, eff from and after July 1, 1986. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 62 C.J.S., Municipal Corporations 

Corporations, Counties, and Other Politi- §§ 957-1421, 1571-1921. 
cal Subdivisions §§ 532-578. 

§ 21-45-19. Items which are included in cost of redevelop- 
ment project. 

The cost of a redevelopment project shall be deemed to include the actual 
cost of the construction or rehabilitation of any part of a project which may be 
constructed or rehabilitated by a municipality, including architects' and 
engineers' fees, the purchase price of any real property that may be acquired by 
a municipality by purchase, all expenses in connection with the authorization, 
sale and issuance of bonds or other indebtedness to finance such acquisition, 
and the interest on bonds for a reasonable time prior to construction or 
rehabilitation, during construction or rehabilitation and for not exceeding one 
(1) year after completion of the construction or rehabilitation. 

SOURCES: Laws, 1986, ch. 449, § 10; Laws, 1993, ch. 527, § 5, eff from and after 
July 1, 1993. 

Cross References — Additional provisions relative to urban renewal, see §§ 43- 
35-1 et seq. 

Additional provisions relative to slum clearance, see §§ 43-35-101 et seq. 

Additional provisions relative to off-street parking and business district renewal, see 
§§ 43-35-201 et seq. 

Provisions relative to designation of areas for development and redevelopment, see 
§§ 43-35-301 et seq. 

Additional provisions relative to community development, see §§ 43-35-501 et seq. 
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RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal § 138:145 (disposition of property to rede- 
Corporations, Counties, and Other Politi- veloper — apportionment of current 
cal Subdivisions §§ 532-578. taxes). 

nifr ^ Jl £ a^n^^L^T^T.o^ CJS ' 62 CJ S > Municipal Corporations 
Obligations §§ 92-102, 104-112, 114-123. §§ 957-1421, 1571-1921 

9 A Am. Jur. Legal Forms 2d, Housing 
Laws and Urban Redevelopment 

§ 21-45-21. Assessment of value of real property described in 
tax increment financing plan; retention and distribution of 
captured assessed value; approval of redevelopment plan; 
certification of amount of sales tax collected. 

(1) After adoption of a redevelopment plan containing a tax increment 
financing plan the clerk shall certify the assessed value of the real property, 
including personal property located thereon, described in the tax increment 
financing plan. Property taxable at the time of the certification shall be 
included in the assessed value at its most recently determined valuation. 

Property exempt from taxation at the time of the request shall be included 
at zero unless it was taxable when the tax increment financing plan was 
approved, in which case its most recently determined assessed valuation 
before it became exempt shall be included. These assessed values shall be, and 
will be referred to as, the "original assessed value." 

(2) Each year thereafter, the clerk and the State Tax Commission, if 
applicable, shall certify the amount by which the assessed value of real 
property, including personal property located thereon, described in the tax 
increment financing plan has increased or decreased from the original as- 
sessed value. These assessed values shall be, and will be referred to as, the 
"current assessed value." 

(3) Any amount by which the current assessed value of the real property, 
including personal property located thereon, described in the redevelopment 
plan exceeds the original assessed value shall be referred to as the "captured 
assessed value." The clerk shall certify the amount of the captured assessed 
value to the municipality each year for the duration of the tax increment 
financing plan. A municipality may choose to retain all or a portion of the 
captured assessed value for purposes of tax increment financing if the plan 
provides that all or a portion of the captured assessed value is necessary to 
finance the redevelopment project, including the cost of establishing necessary 
reserves to insure payment of revenue bonds. 

If the tax increment financing plan provides that only a portion of the 
captured assessed value is necessary to finance the redevelopment program, 
only that portion shall be set aside and the remainder shall be apportioned to 
the various municipal tax levy funds and the various county tax levy funds. 

The amount of captured assessed value that a municipality intends to use 
for purposes of tax increment financing must be clearly stated in the tax 
increment financing plan. 
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(4) After adoption of a redevelopment plan containing a tax increment 
financing plan which includes a portion of the municipality sales tax diversion, 
the State Tax Commission shall certify the amount of sales tax collected by the 
state within the boundaries of the redevelopment area and diverted to the 
municipality in the twelve-month period ending on the last day of the month 
before the effective date of approval of the plan. Any increase in the amount 
collected within the boundaries shall be set aside by the municipality in the 
fund created by the tax increment financing plan. 

Each redevelopment plan shall be approved in the same manner and at 
the same times provided in Section 43-35-13 for the approval of urban renewal 
plans. Any tax increment financing plan shall become effective on the same 
date as the redevelopment plan is approved. 

SOURCES: Laws, 1986, ch. 449, § 11; Laws, 1993, ch. 494, § 4; Laws, 1993, ch. 
527, § 6; Laws, 1994, ch. 352, § 1, eff from and after July 1, 1994. 

Cross References — Additional provisions relative to urban renewal, see §§ 43- 

35-1 et seq. 

Additional provisions relative to slum clearance, see §§ 43-35-101 et seq. 

Additional provisions relative to off-street parking and business district renewal, see 
§§ 43-35-201 et seq. 

Provisions relative to designation of areas for development and redevelopment, see 

§§ 43-35-301 et seq. 
Additional provisions relative to community development, see §§ 43-35-501 et seq. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal § 138:145 (disposition of property to rede- 
Corporations, Counties, and Other Politi- veloper — apportionment of current 
cal Subdivisions §§ 532-578. taxes). 

9A Am. Jur. Legal Forms 2d, Housing CJS. 62 C.J.S., Municipal Corporations 

Laws and Urban Redevelopment §§ 957-1421. 
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CHAPTER 47 
Delta Natural Gas District 

Sec. 

21-47-1. Use of surplus funds from operation of systems. 

21-47-3. Use of funds, generally. 

21-47-5. Sale of district's assets to public utility; purchase price. 

§ 21-47-1. Use of surplus funds from operation of systems. 

The Delta Natural Gas District of Humphreys and Sunflower Counties 
having acquired certain funds from the operation of its systems is hereby 
authorized, in its discretion, to use surplus funds for further development of 
the district and to distribute a portion thereof to the City of Inverness, Town of 
Isola and the City of Belzoni, which municipalities compose the district. 

SOURCES: Laws, 1988, ch. 455, § 1, eff from and after passage (approved April 
26, 1988). 

§ 21-47-3. Use of funds, generally. 

The Delta Natural Gas District shall devote all monies, derived from any 
source other than the issuance of bonds for purposes authorized by the laws of 
the State of Mississippi, to or for the payment of all operating expenses, 
including such items as are normally required of utilities for sales develop- 
ment; to or for the payment of all bonds and interest on outstanding revenue 
bonds, if any, of such systems; to or for the acquisition and improvement of the 
system contingencies; to or for the payment of all other obligations incurred in 
the operation and maintenance of the systems and the furnishing of service; to 
or for the creation and maintenance of a cash working fund or a surplus fund 
to be used for replacement, extension of systems and emergencies. The balance 
of the revenues of the systems, as such may be determined by the directors of 
the district may be used for any other lawful district purpose or may be paid 
to the governing authorities of the municipalities of Inverness, Isola and 
Belzoni, in the proportion determined by vote of the directors of the district for 
distribution by the municipalities to the various municipal funds and used by 
each municipality for any municipal purpose authorized by law. 

SOURCES: Laws, 1988, ch. 455, § 2, eff from and after passage (approved April 
26, 1988). 

Cross References — Use of deposits from sale of the district's assets, see § 21-47-5. 

§ 21-47-5. Sale of district's assets to public utility; purchase 
price. 

The district shall be authorized to convey the assets of the district to any 
suitable public utility qualified to operate same, authorized for such service by 

748 



Delta Natural Gas District § 21-47-5 

the State of Mississippi, and regulated by the regulatory agencies of the State 
of Mississippi. The sale price shall be such as shall be agreed upon between the 
district and the purchasing utility. The purchase price shall be used as follows: 

(a) First, the retirement of all bonds of the district. 

(b) The payment of all debts or obligations of the district. 

(c) The balance shall be deposited in banks or other financial institu- 
tions authorized to receive deposits of such funds by the laws of the State of 
Mississippi. Such deposits shall be made in accordance with, and shall be 
secured as required by, the laws of the State of Mississippi. Preference may 
be given to such institutions as may be located within the counties of 
Humphreys or Sunflower. Such deposit or deposits, and interest thereon, 
may be used as set out in Section 21-47-3. 

SOURCES: Laws, 1988, ch. 455, § 3, eff from and after passage (approved April 
26, 1988). 
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TITLE 23 
ELECTIONS 

Chapter 1. Qualification of Candidates and Registration of Political Par- 
ties [Repealed] 

Chapter 3. Corrupt Practices [Repealed] 

Chapter 5. Registration and Elections [Repealed] 

Chapter 7. Voting Machines and Electronic Voting System [Repealed] 

Chapter 9. Absentee Ballot [Repealed] 

Chapter 11. Presidential Election Law [Repealed] 

Chapter 13. Mississippi Presidential Preference Primary and Delegate 
Selection Law [Repealed] 

Chapter 15. Mississippi Election Code 23-15-1 

Chapter 17. Amendments to Constitution by Voter Initiative 23-17-1 

CHAPTER 1 

Qualification of Candidates and Registration of Political Parties 

[Repealed] 

IN GENERAL 
[REPEALED] 

§§ 23-1-1 through 23-1-3. Repealed. 

Repealed by Laws, 1986, ch. 495, § 331, eff from and after January 1, 
1987. 

§ 23-1-1. [Codes, 1892, §§ 3256, 3257; 1906, § 3698; Hemingway's 1917, 
§ 6389; 1930, § 5865; 1942, § 3106; Laws, 1960, ch. 442] 

§ 23-1-3. [Codes, 1892, §§ 3256, 3257; 1906, § 3699; Hemingway's 1917, 
§ 6390; 1930, § 5866; 1942, § 3107; Laws, 1948, ch. 308; 1952, ch. 391; 1963, 
1st Ex Sess, ch. 32, § 2; 1968, ch. 566, § 1; 1972, ch 301, § 1; 1976, ch. 412, 
§ 1; 1979, ch. 363, § 1] 

Editor's Note — Former §§ 23-1-1 through 23-1-3 provided for qualification of 
candidates and registration of political parties. 
For present similar provisions, see § 23-15-1051 through 23-15-1055. 

§ 23-1-4. Repealed. 

Repealed by Laws, 1986, ch. 484, § 15, eff from and after January 1, 1987. 
[Laws, 1975, ch. 513] 

§§ 23-1-5 through 23-1-67. Repealed. 

Repealed by Laws, 1986, ch. 495, § 331, eff from and after January 1, 
1987. 

§ 23-1-5. [Codes, 1942, § 3107-01; Laws, 1950, ch. 458, § 1] 
§ 23-1-7. [Codes, 1942, § 3107-02; Laws, 1950, ch. 458, § 2] 
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§ 23-1-67 Elections 

§ 23-1-9. [Codes, 1942, § 3107-04; Laws, 1950, ch. 458, § 4; 1970, ch. 506, 
§ 1] 

§ 23-1-11. [Codes, 1942, § 3107-06; Laws, 1950, ch. 458, § 6] 

§ 23-1-15. [Codes, 1942, § 3107-11; Laws, 1963, 1st Ex Sess ch. 32, § 1] 

§ 23-1-17. [Codes, 1942, § 3166; Laws, 1935, ch. 19] 

§ 23-1-19. [Codes, 1942, § 3107-13; Laws, 1963, 1st Ex Sess ch. 32, § 4; 
1978, ch. 389, § 1] 

§ 23-1-21 and 23-1-23. [Codes, 1942, §§ 3107-14, 3107-15; Laws, 1963, 1st 
Ex Sess ch. 32, §§ 5, 6] 

§ 23-1-25. [Codes, 1942, § 3107.7; Laws, 1960, ch. 443] 

§ 23-1-27. [Codes, 1942, § 3108.5; Laws, 1947, 1st Ex ch. 16, 1970, ch. 
506, § 2] 

§ 23-1-29. [Codes, 1942 § 3118.5; Laws, 1948, ch. 307, § 2; 1970, ch. 506, 
§ 3] 

§ 23-1-31. [Codes, 1942, § 3118.7; Laws, 1952, ch. 394; 1970, ch. 506, § 4] 

§ 23-1-33. [Codes, 1906, § 3718; Hemingway's 1917, § 6410; 1930, 
§ 5878; 1942, § 3120; Laws, 1936, ch. 326; 1962, ch. 566, § 1; 1970, ch. 508, 
§ 1] 

§ 23-1-35. [Codes, 1930, § 5879; 1942, § 3121; Laws, 1944, ch. 170; 1947, 
1st Ex ch. 18; 1962, chs. 566, 567; 1970, ch. 506, § 5] 

§ 23-1-37. [Codes, 1930, § 5880 1942, § 3122] 

§ 23-1-39. [Codes, 1906, § 3704; Hemingway's 1917, § 6396; 1930, 
§ 5881; 1942, § 3123; Laws, 1970, ch. 506, § 6; 1978, ch. 391, § 1; 1984, ch. 
401, § 4] 

§ 23-1-41. [Codes, 1906, § 3716; Hemingway's 1917, § 6408; 1930, 
§ 5886; 1942, § 3128.5; Laws, 1970, ch. 506, § 7] 

§§ 23-1-43 through 23-1-61. [Codes, 1942, §§ 3133-01 to 31330-10; Laws, 
1970, ch. 506, §§ 8 to 17] 

§ 23-1-63. [Codes, 1906, § 3726; Hemingway's 1917, § 6417; 1930, 
§ 5905; 1942, § 3152; Laws, 1910, ch. 209; 1950, ch. 499; 1952, ch. 379; 1970, 
ch. 506, § 18] 

§ 23-1-65. [Codes, 1930, § 5906; 1942, § 3153; Laws, 1970, ch. 506, § 19] 

§ 23-1-67. [Codes, 1906, § 3718; Hemingway's 1917, § 6410; 1930, 
§ 5877; 1942, § 3119; Laws, 1966, ch. 610, § 1; 1970, ch. 507, § 1; repealed 
1970, ch. 506, § 33; amended 1972, ch. 366, § 1] 

Editor's Note — Former §§ 23-1-5 through 23-1-67 provided for qualification of 
candidates and registration of political parties. 

For present similar provisions to §§ 23-1-1 through 23-1-23, see §§ 23-15-1059 
through 23-15-1069. 

For present similar provisions to former § 23-1-33, see § 23-15-297. 

For present similar provisions to former § 23-1-39, see § 23-15-331. 

For present similar provisions to former § 23-1-41, see § 23-15-177. 

For present similar provisions to former § 23-1-63, see § 23-15-557. 

For present similar provisions to former § 23-1-65, see § 23-15-311. 

For present similar provisions to former § 23-1-67, see § 23-15-301. 
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Qualification of Candidates, etc. § 23-1-103 

SELECTION OF CANDIDATES THROUGH PREFERENTIAL ELECTION 

AND THEIR ELECTION 
[REPEALED] 

§§ 23-1-81 through 23-1-103. Repealed. 

Repealed by Laws, 1986, ch. 495, § 332, eff from and after January 1, 
1987. 

§ 23-1-81 through § 23-1-103. [Laws, 1976, ch. 485, §§ 1-10, 13, 15] 

Editor's Note — Former §§ 23-1-81 through 23-1-103 provided for selection of 
candidates through preferential election. 
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CHAPTER 3 

Corrupt Practices 
[Repealed] 

§§ 23-3-1 through 23-3-39. Repealed. 

Repealed by Laws, 1986, ch. 495, § 333, eff from and after January 1, 

1987. 

§§ 23-3-1, 23-3-3. [Codes, 1942, § 3158; Laws, 1935, ch. 19; 1952, ch. 392] 
§§ 23-3-5, 23-3-7. [Codes, 1942, §§ 3158.3 3158.5; Laws, 1948, chs. 310, 

311] 

§ 23-3-9. [Codes, 1942, § 3159; Laws, 1935, ch. 19] 

§ 23-3-11. [Codes, 1942, § 3160; Laws, 1935, ch. 19; 1936, ch. 320; 1955 Ex 

ch. 100, § 2] 

§ 23-3-13. [Codes, 1942, § 3164; Laws, 1935, ch. 19; 1960, ch. 448] 

§ 23-3-15. [Codes, 1942, § 3165; Laws, 1935, ch. 19] 

§ 23-3-17. [Codes, 1942, § 3166; Laws, 1935, ch. 19; 1979, ch. 487, § 4] 

§§ 23-3-19 through 23-3-39. [Codes, 1942, §§ 3167-3178; Laws, 1935, ch. 

19] 

Editor's Note — Former §§ 23-3-1 and 23-3-39 provided for corrupt practices. 

For present similar provisions to former § 23-3-13, see § 23-15-541, 23-15-581. 

For present similar provisions to former § 23-3-15, see § 23-15-543. 

For present similar provisions to former § 23-3-17, see § 23-15-895. 

For present similar provisions to former §§ 23-3-19 through 23-3-39, see §§ 23-15-319, 
23-15-335, 23-15-579, 23-15-591 through 23-15-595, 23-15-871, 23-15-873, 23-15-875 
through 23-15-879, 23-15-897, 23-15-911. 

§§ 23-3-41 through 23-3-47. Repealed. 

Repealed by Laws, 1986, ch. 495, §§ 333 and 334, eff from and after 
January 1, 1987. 

§ 23-3-41. [Codes, 1942, § 3179; Laws, 1935, ch. 19; 1971, ch. 510, § 1; 1978, 
ch. 479, § 1] 

§ 23-3-43. [Codes, 1942, § 3181; Laws, 1935, ch. 19; 1971, ch. 510, § 2; 1978, 
ch. 479, § 2] 

§ 23-3-45. [Codes, 1942, § 3182; Laws, 1935, ch. 19; 1968, ch. 567, § 1] 

§ 23-3-47. [Codes, 1942, § 3183; Laws, 1935 ch. 19] 

Editor's Note — Former §§ 23-3-41 through 23-3-47 provided for corrupt practices. 

For present similar provisions to former § 23-3-41, see §§ 23-15-801 through 
23-15-815. 

For present similar provisions to former § 23-3-43, see §§ 23-15-801 through 
23-15-815, 23-15-881. 

For present similar provisions to former § 23-3-45, see § 23-15-927. 

For present similar provisions to former § 23-3-47, see § 23-15-929. 
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Corrupt Practices § 23-3-71 

§§ 23-3-49 through 23-3-63. Repealed. 

Repealed by Laws, 1986, ch. 495, § 333, eff from and after January 1, 

1987. 

§§ 23-3-49, 23-3-51. [Codes, 1942, §§ 3184, 3185; Laws, 1935, ch. 19; 1968, 

ch. 567, §§ 2, 3] 

§§ 23-3-53 through 23-3-57. [Codes, 1942, § 3186-3188; Laws, 1935, ch. 19] 
§ 23-3-59. [Codes, 1942, § 3189; Laws, 1935, ch. 19; 1983, ch. 499, § 23] 
§§ 23-3-61 and 23-3-63. [Codes, 1942, §§ 3190, 3191; Laws, 1935, ch. 19] 

Editor's Note — Former §§ 23-3-49 through 23-3-63 provided for corrupt practices. 

For present similar provisions to former §§ 23-3-49 and 23-3-51, see §§ 23-15-931 and 
23-15-933. 

For present similar provisions to former §§ 23-3-53 through 23-3-57, see §§ 23-15-935 
through 23-15-939. 

For present similar provisions to former § 23-3-59, see § 23-15-941. 

For present similar provisions to §§ 23-3-61 and 23-3-63, see §§ 23-15-963 and 
23-15-973. 

§§ 23-3-65 through 23-3-71. Repealed. 

Repealed by Laws, 1986, ch. 495, §§ 333 and 334, eff from and after 

January 1, 1987. 

§ 23-3-65. [Codes, 1942, § 3192; Laws, 1935, ch. 19; 1978, ch. 479, § 3] 
§ 23-3-67. [Codes, 1942, § 3193; Laws, 1935, ch. 19; 1971, ch. 510, § 3; 1978, 

ch. 479, § 4] 

§ 23-3-69. [Codes, 1942, § 3194; Laws, 1935, ch. 19] 

§ 23-3-71. [Codes, 1942, § 3195; Laws, 1935, ch. 19; 1944, ch. 210] 

Editor's Note — Former §§ 23-3-65 through 23-3-71 provided for corrupt practices. 
For present similar provisions to former §§ 23-3-67 through 23-3-71, see §§ 23-15-801 
through 23-15-815, 23-15-305, and 23-15-319. 



755 



CHAPTER 5 

Registration and Elections 
[Repealed] 

IN GENERAL 
[REPEALED] 

§§ 23-5-1 through 23-5-15. Repealed. 

Repealed by Laws, 1986, ch. 495, § 335, eff from and after January 1, 
1987. 

§ 23-5-1. [Codes, 1871, §§ 340 et seq.; 1880, § 121; 1892, § 3601; 1906, 
§ 4107; Hemingway's 1917, § 6741; 1930, § 6176; 1942, § 3204; Laws, 1964, 
1st Ex Sess ch. 30; 1968 ch. 568, § 1; 1970, ch. 509, § 1] 

§ 23-5-3. [Codes, 1871, §§ 340 et seq.; 1880, § 121; 1892, § 3602; 1906, 
§ 4108; Hemingway's 1917, § 6742; 1930, § 6177; 1942, § 3205; 1968, ch. 568, 
§ 2; Laws, 1978, ch. 431, § 1; 1979, ch. 359, § 1] 

§ 23-5-7. [Codes, 1892, § 3603; 1906, § 4109; Hemingway's 1917, § 6743; 
1930, § 6178; 1942, § 3206; Laws, 1900, ch. 75; 1984, ch. 460, § 1] 

§§ 23-5-9 and 23-5-11. [Codes, 1880, §§ 102, 110; 1892, §§ 3604, 3605; 1906, 
§§ 4100, 4111; Hemingway's 1917, §§ 6744, 6745; 1930, §§ 6179, 6180; 1942, §§ 
3207, 3208; Laws, 1980, ch. 425 §§ 2, 3] 

§ 23-5-13. [Codes, 1880, § 103; 1892, § 3606; 1906, § 4112; Hemingway's 
1917, § 6746; 1930, § 6181; 1942, § 3209; Laws, 1964, ch. 509, § 1; 1980, ch. 425, 
§4] 

§ 23-5-15. [Codes, 1942, § 3909.5; Laws, 1948, ch. 305; 1970, ch. 506, § 20] 

Editor's Note — Former §§ 23-5-1 through 23-5-15 provided for registration and 
elections. 

For present similar provisions to former §§ 23-5-1, 23-5-3 and 23-5-7, see §§ 23-15- 
211, 23-15-213 and 23-15-223, respectively. 

For present similar provisions to former §§ 23-5-9 and 23-5-11, see §§ 23-15-281, and 
23-15-283, respectively. 

For present similar provisions to former § 23-5-13, see § 23-15-285. 

§ 23-5-17. Repealed. 

Repealed by Laws, 1972, ch. 490, § 604, and by Laws, 1986, ch. 495, 
§ 335, eff from and after January 1, 1987. 

[Codes, 1942, § 3209.6; Laws 1955, Ex ch. 102, § 1; 1960, ch. 449, § 1; 
1962, ch. 569, § 1; 1965, Ex Sess, ch. 10, §§ 1-4] 

Editor's Note — For present similar provisions, see § 23-15-39. 

§§ 23-5-19 through 23-5-63. Repealed. 

Repealed by Laws, 1986, ch. 495, § 335, eff from and after January 1, 
1987. 
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Registration and Elections § 23-5-63 

§ 23-5-19. [Codes, 1942, § 3209.7; Laws 1955, Ex ch. 102, § 2; 1960, ch. 
449, § 2; 1965 Ex Sess, ch. 11, § 1] 

§§ 23-5-21, 23-5-23. [Codes, 1942, §§ 3209.8, 3209.9; Laws, 1955, Ex ch. 
102, §§ 3, 4] 

§ 23-5-25. [Codes, 1892, § 3607; 1906, § 4113; Hemingway's 1917, § 6747; 
1930, § 6182; 1942, § 3210; Laws, 1952, ch. 398, § 1; 1955, Ex Sess ch. 102, § 
5; 1962, ch. 569, § 3; 1965, Ex Sess, ch. 12, § 1; Laws, 1984, ch. 457, § 4] 

§ 23-5-27. [Codes, 1942, § 3210.5; Laws, 1955, Ex ch. 102, § 6] 

§ 23-5-29. [Codes, 1892, § 3615; 1906, § 4122; Hemingway's 1917, § 6756; 
1930, § 6183; 1942, § 3211; Laws, 1894, ch. 51; 1942, ch. 217; 1952, ch. 399; 
1955, Ex ch. 103; 1966, ch. 611, § 1; 1984, ch. 457, § 5] 

§ 23-5-31. [Codes, 1880, § 106; 1892, § 3611; 1906, § 4117; Hemingway's 
1917, § 6751; 1930, § 6184; 1942, § 3212; Laws, 1955, Ex Sess ch. 99; 1962, ch. 
569, § 2; 1965, Ex Sess, ch. 13, § 1; 1978, ch. 393, § 2; 1984, ch. 460, § 2] 

§ 23-5-32. [Laws, 1978, ch. 393, § 1] 

§ 23-5-33. [Codes, 1942, § 3212.5; Laws, 1962, ch. 571, §§ 1-6; 1965 Ex 
Sess, ch. 14, § 1] 

§ 23-5-35. [Codes 1871, § 343; 1880, § 108; 1892, § 3614; 1906, § 4120; 
Hemingway's 1917, § 6754; 1930, § 6186; 1942, § 3214] 

§ 23-5-37. [Codes, 1906, §§ 879, 4121; Hemingway's 1917, §§ 4037, 6755; 
1930, §§ 4079, 6187; 1942, §§ 3215, 7920; Laws, 1898, ch. 62; 1908, ch. 109] 

§ 23-5-39. [Codes, 1930, § 6188; 1942, § 3216; Laws, 1924, ch. 154; 1934, 
ch. 310] 

§ 23-5-41. [Codes, 1930, § 6189; 1942, § 3217; Laws, 1924, ch. 154] 

§§ 23-5-43 through 23-5-47. [Codes, 1880, §§ 113-115; 1892, §§ 3616-3618; 
1906, §§ 4123-4125; Hemingway's 1917, §§ 6757-6759; 1930, §§ 6190-6192; 
1942, § 3218-3220] 

§§ 23-5-49 and 23-5-51. [Codes, 1892, §§ 3619, 3620; 1906, §§ 4126, 4127; 
Hemingway's 1917, §§ 6760, 6761; 1930, §§ 6193, 6194; 1942, §§ 3221, 3222] 

§ 23-5-53. [Codes, 1880, § 116; 1892, § 3622; 1906, § 4129; Hemingway's 
1917, § 6763; 1930, § 6195; 1942, § 3223; Laws, 1964, ch. 510, § 1; 1977, ch. 335 
1981, ch. 500, § 1; 1983, ch. 519] 

§§ 23-5-55 and 23-5-57. [Codes, 1892, §§ 3624, 3625; 1906, §§ 4131, 4132 
Hemingway's 1917, §§ 6765, 6766; 1930, §§ 6196,6197; 1942, § 3224, 3225] 

§ 23-5-59. [Codes, 1892, § 3623; 1906, § 4130; Hemingway's 1917, § 6764 
1930, § 6198; 1942, § 3226; Laws, 1968, ch. 569, § 1; 1970, ch. 506, § 21] 

§ 23-5-61. [Codes, 1942, § 3226.5; Laws, 1960, ch. 446] 

§ 23-5-63. [Codes, 1892, § 3626; 1906, § 4133; Hemingway's 1917, § 6767; 
1930, § 6199; 1942, § 3227; Laws, 1960, ch. 450] 

Editor's Note — Former §§ 23-5-25 through 23-5-63 provided for registration and 
elections. 

For present similar provisions to former §§ 23-5-21 through 23-5-23, see §§ 23-15-111 
through 23-15-113. 

For present similar provisions to former § 23-5-27, see § 23-15-91. 

For present similar provisions to former §§ 23-5-29, see § 23-15-37. 
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§ 23-5-65 Elections 

For present similar provisions to former §§ 23-5-32, see § 23-15-115. 

For present similar provisions to former §§ 23-5-33, see § 23-15-41. 

For present similar provisions to former §§ 23-5-35, see § 23-15-19. 

For present similar provisions to former §§ 23-5-37, see § 23-15-151. 

For present similar provisions to former §§ 23-5-39, see § 23-15-15. 

For present similar provisions to former §§ 23-5-41, see § 23-15-21. 

For present similar provisions to former §§ 23-5-43 through 23-5-47, see §§ 23-15-17, 
23-15-117. 

For present similar provisions to former §§ 23-5-49 and 23-5-51, see §§ 23-15-121, 
23-15-123. 

For present similar provisions to former §§ 23-5-53, see § 23-15-225. 

For present similar provisions to former §§ 23-5-55 through 23-5-63, see §§ 23-15-61 
through 23-15-69. 

§§ 23-5-65 through 23-5-69. Repealed. 

Repealed by Laws, 1986, ch. 495, § 5, eff from and after January 1, 1987. 
[Codes, 1892, §§ 3626-3629; 1906, §§ 4134-4136; Hemingway's 1917, 
§§ 6768-6770; 1930, §§ 6200 -6202; 1942, §§ 3228-3230] 

Editor's Note — For present similar provisions, see §§ 23-15-71 through 23-15-75. 

§§ 23-5-71 through 23-5-131. Repealed. 

Repealed by Laws, 1986, ch. 495, § 335, eff from and after January 1, 
1987. 

§ 23-5-71. [Codes, 1892, § 3630; 1906, § 4137; Hemingway's 1917, 
§ 6771; 1930, § 6203; 1942, § 3231; Laws, 1968, ch. 361, § 64] 

§ 23-5-73. [Codes, 1892, § 3608; 1906, § 4114; Hemingway's 1917, 
§ 6748; 1930, § 6204; 1942, § 3232; Laws, 1962, ch. 574; 1977, 2d Ex Sess, ch. 
24, § 3] 

§ 23-5-74. [Laws, 1977, 2d Ex Sess, ch. 24, § 1] 

§ 23-5-75. [Codes, 1892, § 3621; 1906, § 4128; Hemingway's 1917, 
§ 6762; 1930, § 6205; 1942, § 3233; Laws, 1977 2d Ex Sess, ch. 24, § 4] 

§ 23-5-76. [Laws, 1977, 2d Ex Sess, ch. 24, § 2] 

§ 23-5-77. [Codes, 1892, § 3610; 1906, § 4116; Hemingway's 1917, 
§ 6750; 1930, § 6206; 1942, § 3234] 

§ 23-5-79. [Codes, 1880, § 124; 1892, § 3635; 1906, § 4142; Hemingway's 
1917, § 6776; 1930, § 6211; 1942, § 3239; 1968, ch. 570, § 1; 1970, ch. 506, 
§ 24; Laws, 1979, ch. 487, § 1; 1983, ch. 423, §§ 1, 4] 

§ 23-5-80. [Laws, 1983, ch. 423, § 3; 1986, ch. 484, § 14] 

§ 23-5-81. [Codes, 1942, § 3240; Laws, 1938, Ex ch. 84; 1946, ch. 220; 
1958, ch. 541; 1963, 1st Ex Sess ch. 33; 1966, ch. 612, § 1; Laws, 1975, ch. 497, 
§ 1; 1979, ch. 487, § 2; 1983, ch. 423, §§ 2, 4] 

§ 23-5-82. [Laws, 1983, ch. 524, §§ 1, 2] 

§ 23-5-83. [Codes, 1880, § 125; 1892, § 3636; 1906, § 4143; Hemingway's 
1917, § 6777; 1930, § 6212; 1942, § 3241] 

§ 23-5-85. [Codes, 1892, § 3631; 1906, § 4138; Hemingway's 1917, 
§ 6772; 1930, § 6207; 1942, § 3235; Laws, 1952, ch. 398, § 2; 1955, Ex ch. 101; 
1962, ch. 575; 1965 Ex Sess, ch. 18, § 1] 
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§ 23-5-89. [Codes, Hutchinson's 1848, ch. 7, art 5 (1); 1857, ch. 4, art 1; 
1871, § 356; 1880, § 117; 1892, § 3632; 1906, § 4139; Hemingway's 1917, 
§ 6773; 1930, § 6209; 1942, § 3237; Laws, 1970, ch. 506, § 22] 

§ 23-5-93. [Codes, Hutchinson's 1848, ch. 7, art. 5 (1); 1857, ch. 4, art. 1; 
1871, § 357; 1880, § 118; 1892, § 3633; 1906, § 4140; Hemingway's 1917, 
§ 6774; 1930, § 6210; 1942, § 3238; Laws, 1970, ch. 506, § 23; 1978, ch. 458, 
§ 16; 1982, Ex Sess, ch. 17, § 19] 

§ 23-5-95. [Codes, 1871, § 342; 1880, § 122; 1892, § 3634; 1906, § 4141; 
Hemingway's 1917, § 6775; 1930, § 6213; 1942, § 3242; Laws, 1968, ch. 568, 
§ 3] 

§ 23-5-97. [Codes, 1942, § 3242.5; Laws, 1966, Ex Sess, ch. 33, §§ 1, 2; 
1983, ch. 363] 

§ 23-5-99. [Codes, Hutchinson's 1848, ch. 7, art 5 (4); 1857, ch. 4, art 7; 
1871, § 369; 1880, § 133; 1892, § 3643; 1906, § 4150; Hemingway's 1917, 
§ 6784; 1930, § 6214; 1942, § 3243; Laws, 1977 2d Ex Sess, ch. 24, § 5; 1980, 
ch. 486, § 1] 

§ 23-5-101. [Codes, Hutchinson's 1848, ch. 7, art. 5 (14); 1857, ch. 4, art. 9; 
1880, § 134; 1892, § 3644; 1906, § 4151; Hemingway's 1917, § 6785; 1930, 
§ 6215; 1942, § 3244] 

§ 23-5-103. [Codes, Hutchinson's 1848, ch. 7, art 5 (4); 1857, ch. 4, art 7; 
1871, § 369; 1880, § 135; 1892, § 3645; 1906, § 4152; Hemingway's 1917, 
§ 6786; 1930, § 6216; 1942, § 3245; Laws, 1980, ch. 486, § 2] 

§ 23-5-105. [Codes, Hutchinson's 1848, ch. 7, art 5 (13); 1857, ch. 4, art 6; 
1871, § 365; 1880, § 128; 1892, § 3638; 1906, § 4145; Hemingway's 1917, 
§ 6779; 1930, § 6217; 1942, § 3246] 

§ 23-5-107. [Codes, 1857, ch. 4, art 4; 1871, § 366; 1880, § 129; 1892, 
§ 3639; 1906, § 4146; Hemingway's 1917, § 6780; 1930, § 6218; 1942, § 3247] 

§ 23-5-109. [Codes, 1880, § 130; 1892, § 3640; 1906, § 4147; Heming- 
way's 1917, § 6781; 1930, § 6219; 1942, § 3248] 

§ 23-5-111. [Codes, Hutchinson's 1848, ch. 7, art 5 (15); 1857, ch 4, art 10; 
1871, § 364; 1880, § 126; 1892, § 3637; 1906, § 4144; Hemingway's 1917, 
§ 6778; 1930, § 6220; 1942, § 3249] 

§ 23-5-113. [Codes, 1880, § 145; 1892, § 3676; 1906, § 4183; Heming- 
way's 1917, § 6817; 1930, § 6221; 1942, § 3250] 

§ 23-5-115. [Codes, 1892, § 3646; 1906, § 4153; Hemingway's 1917, 
§ 6787; 1930, § 6222; 1942, § 3251] 

§ 23-5-117. [Codes, 1892, § 3647; 1906, § 4154; Hemingway's 1917, 
§ 6788; 1930, § 6223; 1942, § 3252; Laws, 1978, ch. 390, § 1] 

§ 23-5-119. [Codes, 1892, § 3651; 1906, § 4158; Hemingway's 1917, 
§ 6792; 1930, § 6224; 1942, § 3253; Laws, 1968 ch. 571, § 1] 

§§ 23-5-121 through 23-5-125. [Codes, 1892, §§ 3659, 3650, 3657; 1906, §§ 
4166, 4157, 4164; Hemingway's 1917, §§ 6800, 6791, 6798; 1930, §§ 6225-6227; 
1942, §§ 3254, 3256] 

§ 23-5-127. [Codes, 1892, § 3660; 1906, § 4167; Hemingway's 1917, § 6801; 
1930, § 6228; 1942, § 3257; Laws, 1968, ch. 571, § 2] 
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§§ 23-5-129 and 23-5-131. [Codes, 1892, §§ 3658, 3663; 1906, §§ 4165, 
4170; Hemingway's 1917, §§ 6799, 6804; 1930, §§ 6229, 6230; 1942, §§ 3258, 
3259] 

Editor's Note — Former §§ 23-5-71 through 23-5-131 provided for registration and 
elections. 

For present similar provisions to former § 23-5-71, see § 23-15-77. 

For present similar provisions to former § 23-5-73, see § 23-15-125. 

For present similar provisions to former § 23-5-74, see § 23-15-129. 

For present similar provisions to former §§ 23-5-76 and 23-5-77, see §§ 23-15-133 
and 23-15-135. 

For present similar provisions to former § 23-5-79, see § 23-15-153. 

For present similar provisions to former § 23-5-83, see § 23-15-161. 

For present similar provisions to former § 23-5-85, see § 23-15-11. 

For present similar provisions to former § 23-5-89, see § 23-15-195. 

For present similar provisions to former §§ 23-5-95 through 23-5-97, see §§ 23-15- 
217 through 23-15-219. 

For present similar provisions to former §§ 23-5-99 through 23-5-113, see §§ 23-15- 
231 through 23-15-249. 

For present similar provisions to former §§ 23-5-115 through 23-5-117, see §§ 23- 
15-253 through 23-15-255. 

For present similar provisions to former § 23-5-119, see § 23-15-351. 

For present similar provisions to former §§ 23-5-121 through 23-5-125, see §§ 23- 
15-353 through 23-15-357. 

For present similar provisions to former § 23-5-127, see § 23-15-251. 

§ 23-5-133. Repealed. 

Repealed by Laws, 1978, ch. 429, § 3, eff July 1, 1978. 

[Codes, 1892, § 3652; 1906, § 4159; Hemingway's 1917, § 6793; 1930, 
§ 6231; 1942, § 3260; Laws, 1944, ch. 168; 1947, 1st Ex ch. 11; 1950, ch. 458, 
§ 7; 1955, Ex ch. 105; 1956, ch. 405, § 2; 1966, ch. 613, § 1; 1970, ch. 508, § 2] 

§§ 23-5-134 through 23-5-139. Repealed. 

Repealed by Laws, 1986, ch. 495, § 335, 336, 337, eff from and after 
January 1, 1987. 

§ 23-5-134. [Laws, 1978, ch. 429, § 1; 1982, ch. 477, § 4] 

§ 23-5-135. [Codes, 1892, § 3655; 1906, § 4162; Hemingway's 1917, 
§ 6796; 1930, § 6232; 1942, § 3261; Laws, 1944, ch. 169; 1947, 1st Ex ch. 12; 
1970, ch. 506, § 25] 

§ 23-5-136. [Laws, 1984, ch. 439, § 1] 

§ 23-5-137. [Codes, 1892, § 3653; 1906, § 4160; Hemingway's 1917, 
§ 6794; 1930, § 6233; 1942, § 3262; Laws, 1984, ch. 439, § 2] 

§ 23-5-139. [Codes, 1892, § 3656; 1906, § 4163; Hemingway's 1917, 
§ 6797; 1930, § 6234; 1942, § 3263; Laws, 1970, ch. 506, § 26; 1978, ch. 391, 
§ 2; 1984, ch. 401, § 5] 

Editor's Note — Former §§ 23-5-134 through 23-5-139 provided for registration and 
elections. 
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For present similar provisions, see §§ 23-15-359 through 23-15-363, 23-15-317, 
23-15-365, and 23-15-367, respectively. 

§§ 23-5-140 through 23-5-142. Repealed. 

Repealed by Laws, 1986, ch. 501, § 4, eff from and after January 1, 1987. 
§ 23-5-140. [Laws, 1986, ch. 501, § 1] 

§ 23-5-141. [Codes, 1892, § 3654; 1906, § 4161; Hemingway's 1917, 
§ 6795; 1930, § 6235; 1942, § 3264] 

§ 23-5-142. [Laws, 1979, ch. 502, § 1] 

Editor's Note — For present similar provisions to former § 23-5-141, see § 23-15- 
369. 

§§ 23-5-143 through 23-5-247. Repealed. 

Repealed by Laws, 1986, ch. 495, § 335, eff from and after January 1, 
1987. 

§§ 23-5-143 through 23-5-247. [Codes, 1892, §§ 3658, 3663; 1906 
§§ 4165, 4170; Hemingway's 1917, §§ 6799, 6804; 1930, §§ 6229, 6230; 1942 
§§ 3258, 3259] 

§ 23-5-147. [Codes, Hutchinson's 1848, ch. 7, art 5 (6); 1857, ch. 4, art 12 
1871, §§ 370, 371; 1880, § 136; 1892, § 3648; 1906, § 4155; Hemingway's 1917 
§ 6789; 1930, § 6238; 1942, § 3267; Laws, 1916, ch. 230; 1960, ch. 451; 1964, ch 
511, § 1] 

§ 23-5-149. [Codes, 1892, § 3609; 1906, § 4115; Hemingway's 1917, § 6749 
1930, § 6239; 1942, § 3268] 

§ 23-5-151. [Codes, 1892, § 3664; 1906, § 4171; Hemingway's 1917, § 6805 
1930, § 6240; 1942, § 3269; Laws, 1948, ch. 306] 

§§ 23-5-153 and 23-5-155. [Codes, 1892, §§ 3649, 3665; 1906, §§ 4156 
4172; Hemingway's 1917, §§ 6790, 6806; 1930, §§ 6241, 6242; 1942, §§ 3270 
3271] 

§ 23-5-157. [Codes, 1892, § 3666; 1906, § 4173; Hemingway's 1917, § 6807 
1930, § 6243; 1942, § 3272; Laws, 1928, ch. 196] 

§§ 23-5-159 and 23-5-161. [Codes, 1892, §§ 3668, 3669; 1906, §§ 4175 
4176; Hemingway's 1917, §§ 6809, 6810; 1930, §§ 6245, 6246; 1942, §§ 3274 
3275] 

§ 23-5-163. [Codes, 1871, § 367; 1880, § 143; 1892, § 3674; 1906, § 4181 
Hemingway's 1917, § 6815; 1930, § 6247; 1942, § 3276] 

§ 23-5-165. [Codes, 1857, ch. 4, art 18; 1871, § 368; 1880, § 144; 1892, § 
3675; 1906, § 4182; Hemingway's 1917, § 6816; 1930, § 6248; 1942, § 3277] 

§ 23-5-167. [Codes, 1871, § 377; 1880, § 139; 1892, § 3670; 1906, § 4177; 
Hemingway's 1917, § 6811; 1930, § 6249; 1942, § 3278] 

§ 23-5-169. [Codes, Hutchinson's 1848, ch. 7, art 5 (9); 1857, ch. 4, art 13; 
1871, § 377; 1880, § 138; 1892, § 3671; 1906, § 4178; Hemingway's 1917, § 6812; 
1930, § 6250; 1942, § 3279; Laws, 1970, ch. 506, § 27] 

§ 23-5-171. [Codes, Hutchinson's 1848, ch. 7, art 5 (8); 1857, ch. 4, art 14; 
1871, § 378; 1880, § 140; 1892, § 3672; 1906, § 4179; Hemingway's 1917, § 6813; 
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1930, § 6251; 1942, § 3280; Laws, 1970, ch. 506, § 28; 1978, ch. 458, § 17; 1982, 
Ex Sess, ch. 17, § 20] 

§ 23-5-173. [Codes, 1857, ch. 4, art 15; 1871, § 378; 1880, § 141; 1892, § 
3673; 1906, § 4180; Hemingway's 1917, § 6814; 1930, § 6252; 1942, § 3281; 
Laws, 1970, ch. 506, § 29] 

§ 23-5-175. [Codes, Hutchinson's 1848, ch. 7, art 5 (16); 1857, ch. 4, art 5; 
1880, § 131; 1892, § 3641; 1906, § 4148; Hemingway's 1917, § 6782; 1930, § 
6253; 1942, § 3282] 

§ 23-5-177. [Codes, 1880, § 132; 1892, § 3642; 1906, § 4149; Hemingway's 
1917, § 6783; 1930, § 6254; 1942, § 3283] 

§ 23-5-179. [Codes, 1892, § 3704; 1906, § 4211; Hemingway's 1917, § 6847; 
1930, § 6255; 1942, § 3284; Laws, 1976, ch. 350, §§ 1, 2; 1985, ch. 397, § 1] 

§ 23-5-181. [Codes, 1892, § 3705; 1906, § 4212; Hemingway's 1917, § 6348; 
1930, § 6256; 1942, § 3285] 

§ 23-5-183. [Codes, 1892, § 3706; 1906, § 4213; Hemingway's 1917, § 6849; 
1930, § 6257; 1942, § 3286; Laws, 1932, ch. 298; 1938, ch. 306; 1950, ch. 281; 
1960, ch. 452, § 1; 1966 ch. 614, § 1; 1970, ch. 511, § 1; 1973, ch. 401 § 1; 1975, 
ch. 497, § 2; 1979, ch. 487, § 3; 1983, ch. 510] 

§ 23-5-184. [Laws, 1973, ch. 346 § 1] 

§ 23-5-185. [Codes, 1942, § 3286.5; Laws, 1954, ch. 357, §§ 1, 2 [Paras. 1, 
2, 1960, ch. 452, § 2; 1970, ch. 506, § 30] 

§ 23-5-187. [Codes, Hutchinson's 1848, ch. 7, art 7 (1); 1857, ch. 4, art 23; 
1871, § 391; 1880, § 150; 1892, § 3679; 1906, § 4186; Hemingway's 1917, § 6820; 
1930, § 6258; 1942 § 3287] 

§ 23-5-189. [Codes, 1880, § 151; 1892, § 3680; 1906, § 4187; Hemingway's 
1917, § 6821; 1930, § 6259; 1942, § 3288] 

§ 23-5-191. [Codes, 1857, ch. 4, art 21; 1871, § 389; 1880, § 148; 1892, § 
3677; 1906, § 4184; Hemingway's 1917, § 6818; 1930, § 6260; 1942, § 3289] 

§ 23-5-193. [Codes, Hutchinson's 1848, ch. 7, art 5 (20); 1857, ch. 4, art 20; 
1871, § 388; 1880, § 147; 1892, § 3678; 1906, § 4185; Hemingway's 1917, § 6819; 
1930, § 6261; 1942, § 3290] 

§ 23-5-195. [Codes, Hutchinson's 1848, ch. 7, art 6 (2); 1857, ch. 4, art 26; 
1871, § 394; 1880, § 154; 1892, § 3681; 1906, § 4188; Hemingway's 1917, § 6822; 
1930, § 6262; 1942, § 3291] 

§ 23-5-196. [Laws, 1979, ch. 343, §§ 1, 3; 1981, ch. 303, § 1] 

§ 23-5-197. [Codes, 1906, § 4189; Hemingway's 1917, § 6823; 1930, § 6263; 
1942, § 3292; Laws, 1900, ch. 79; 1948, ch. 259; 1958, ch. 542; 1966, ch. 615, § 
1; 1984, ch. 465, § 2] 

§ 23-5-199. [Codes, 1880, § 155; 1892, § 3682; 1906, § 4191; Hemingway's 
1917, § 6825; 1930, § 6265; 1942, § 3294; Laws, 1966, ch. 615, § 3] 

§ 23-5-201. [Codes, 1857, ch 4, art 29; 1871, § 395; 1880, § 157; 1892, § 
3684; 1906, § 4192; Hemingway's 1917, § 6826; 1930, § 6266; 1942, § 3295; 
Laws, 1956, ch. 405, § 1] 

§ 23-5-203. [Codes, 1880, § 158; 1892, § 3685; 1906, § 4193; Hemingway's 
1917, § 6827; 1930, § 6267; 1942, § 3296; Laws, 1954, ch. 356; 1984, ch. 465, § 
1] 
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§ 23-5-205. [Codes, 1942, § 3296.5; Laws, 1966 Ex Sess, eh. 32, §§ 1, 2] 

§ 23-5-207. [Codes, Hutchinson's 1848, ch. 7, art 4 (1); 1857, ch. 4, art 39; 
1871, § 362; 1880, § 165; 1892, § 3699; 1906, § 4206; Hemingway's 1917, § 6842; 
1930, § 6268; 1942, § 3297] 

§ 23-5-209. [Codes, Hutchinson's 1848, ch. 7, art 4 (2); 1857, ch. 4, art 40; 
1871, § 380; 1880, § 166; 1892, § 3700; 1906, § 4207; Hemingway's 1917, § 6843; 
1930, § 6269; 1942, § 3298; Laws, 1944, Ex ch. 2] 

§ 23-5-210. [Laws, 1982, ch. 478, § 1] 

§ 23-5-211. [Codes, Hutchinson's 1848, ch. 7, art 4 (6); 1857, ch. 4, art 41; 
1871, § 381; 1880, § 167; 1892, § 3701; 1906, § 4208; Hemingway's 1917, § 6844; 
1930, § 6270; 1942, § 3299] 

§ 23-5-213. [Codes, Hutchinson's 1848, ch. 7, art 4 (4); 1857, ch. 4, art 42; 
1871, § 382; 1880, § 168; 1892, § 3702; 1906, § 4209; Hemingway's 1917, § 6845; 
1930, § 6271; 1942, § 3300; Laws, 1902, ch. 105; 1944, Ex ch. 4] 

§ 23-5-215. [Codes, Hutchinson's 1848, ch. 7, art 4 (5); 1857, ch. 4, art 43; 
1880, § 169; 1892, § 3703; 1906, § 4210; Hemingway's 1917, § 6846; 1930, § 
6272; 1942, § 3301] 

§ 23-5-217. [Codes, Hutchinson's 1848, ch. 7, art 5 (10); 1857, ch. 4, art 32; 
1871, § 360; 1880, § 160; 1892, § 3687; 1906, § 4194; Hemingway's 1917, § 6828; 
1930, § 6273; 1942, § 3302] 

§ 23-5-219. [Codes, 1857, ch. 4, art 33; 1880, § 161; 1892, § 3688; 1906, § 
4195; Hemingway's 1917, § 6829; 1930, § 6274; 1942, § 3303] 

§ 23-5-221. [Codes, 1857, ch. 4, art 35; 1871, § 361; 1880, § 162; 1892, § 
3689; 1906, § 4196; Hemingway's 1917, § 6830; 1930, § 6275; 1942, § 3304; 
Laws, 1968 ch. 572, §§ 1, 2] 

§ 23-5-223. [Codes, 1892, § 3691; 1906, § 4198; Hemingway's 1917, § 6832; 
1930, § 6276; 1942, § 3305; Laws, 1902, ch. 61; 1932, ch. 136; 1952, ch. 401, § 
1; 1956, ch. 407; 1962, ch. 576, § 1; 1966, ch. 616, § 1;1972, ch. 305, § 1; 1981, 
1st Ex Sess, ch. 8, § 1] 

§ 23-5-225. [Codes, Hutchinson's 1848, ch. 7, art 11; 1857, ch. 4, art 36; 
1880, § 163; 1892, § 3690; 1906, § 4197; Hemingway's 1917, § 6831; 1930, § 
6277; 1942, § 3306] 

§ 23-5-227. [Codes, Hemingway's 1917, § 6834; 1930, § 6278; 1942, § 3307; 
Laws, 1914, ch. 148] 

§§ 23-5-229 and 23-5-231. [Codes, Hemingway's 1917, §§ 6835, 6836; 1930, 
§§ 6279, 6280; 1942, §§ 3308, 3309; Laws, 1914, ch. 148] 

§ 23-5-233. [Codes, Hemingway's 1917, § 6840; 1930, § 6283; 1942, § 3312; 
Laws, 1914, ch. 150; 1973, ch. 362, § 1; 1981, ch. 314, § 1; 1984, ch. 465, § 3] 

§§ 23-5-235 and 23-5-237. [Codes, Hemingway's 1917, §§ 6837, 6838, 6850; 
1930, §§ 6281, 6284, 6292; 1942, §§ 3311-3313; Laws, 1914, ch. 150] 

§ 23-5-239. [Codes, Hemingway's 1917, § 6850; 1930, § 6284; 1942, § 3313; 
Laws, 1916, ch. 161] 

§ 23-5-241. [Codes, 1942, § 3313.5; Laws, 1952, ch. 244, §§ 1-3; 1964, ch. 
361; 1970, ch. 506, § 31] 

§ 23-5-243. [Hemingway's 1917, § 6851; 1930, § 6285; 1942, § 3314; Laws, 
1916, ch. 161] 
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§ 23-5-245. [Codes, Hemingway's 1917, § 6852; 1930, § 6286; 1942, § 3315; 
Laws, 1916, ch. 161; 1970, ch. 506, § 32] 

§ 23-5-247. [Codes, Hemingway's 1917, § 6855; 1930, § 6287; 1942, §§ 3190, 
3316; Laws, 1916, ch. 161; 1935, ch. 19] 

Editor's Note — For present similar provisions to former § 23-5-141, see § 23-15- 
369. 

For present similar provisions to former §§ 23-5-143 and 23-5-145, see §§ 23-15-371, 
and 23-15-373. 

For present similar provisions to former §§ 23-5-147 through 23-5-151, see §§ 23- 
15-581, 23-15-591, 23-15-545, and 23-15-551, respectively. 

For present similar provisions to former §§ 23-5-153 and 23-5-155, see §§ 23-15-547, 
and 23-15-553, respectively. 

For present similar provisions to former § 23-5-157, see § 23-15-549. 

For present similar provisions to former §§ 23-5-159 and 23-5-161, see §§ 23-15-269, 
and 23-15-555. 

For present similar provisions to former § 23-5-165, see § 23-15-901. 

For present similar provisions to former § 23-5-167, see § 23-15-591. 

For present similar provisions to former §§ 23-5-169 through 23-5-175, see §§ 23- 
15-601 through 23-15-609. 

For present similar provisions to former §§ 23-5-179 and 23-5-181, see §§ 23-15-259 
and 23-15-261. 

For present similar provisions to former §§ 23-5-183 and 23-5-184, see §§ 23-15-227 
and 23-15-229. 

For present similar provisions to former §§ 23-5-187 through 23-5-193, see §§ 23- 
15-951 through 23-15-957. 

For present similar provisions to former §§ 23-5-195 through 23-5-199, see §§ 23- 
15-831 through 23-15-839. 

For present similar provisions to former §§ 23-5-201, 23-5-203, 23-5-207 and 23-5- 
209, see §§ 23-15-851, 23-15-833, 23-15-781 and 23-15-783, respectively. 

For present similar provisions to former §§ 23-5-210 through 23-5-215, see §§ 23- 
15-785 through 23-15-789, 23-15-791 and 23-15-995. 

For present similar provisions to former §§ 23-5-217, 23-5-219, 23-5-221 and 23-5- 
223, see §§ 23-15-1033 through 23-15-1037 and 23-15-853. 

For present similar provisions to former §§ 23-5-225 through 23-5-231, see §§ 23- 
15-1039, 23-15-1041, and 23-15-855, respectively. 

For present similar provisions to former § 23-5-233, see § 23-15-843. 

For present similar provisions to former §§ 23-5-235 and 23-5-237, see §§ 23-15- 
1011, and 23-15-1015, respectively. 

For present similar provisions to former §§ 23-5-241, 23-5-245 and 23-5-247, see §§ 
23-15-993, 23-15-607, and 23-15-849, respectively. 

For present similar provisions to former §§ 23-5-241, 23-5-245 and 23-5-247, see 
§§ 23-15-993, 23-15-607, and 23-15-849, respectively. 

MISSISSIPPI REGISTRATION LAW 
[REPEALED] 

§§ 23-5-301 through 23-5-313. Repealed. 

Repealed by Laws, 1986, ch. 495, § 337, eff from and after January 1, 
1987. 

§ 23-5-301. [Codes, 1942, § 3203-501; Laws, 1972, ch. 490, § 501] 
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§ 23-5-303. [Codes, 1942, § 3203-502; Laws, 1972, ch. 490, § 502; 1975, 
ch. 502, § 1; 1984, ch. 457, § 1] 

§ 23-5-305. [Codes, 1942, § 3203-503; Laws, 1972, ch. 490, § 503; 1975, 
ch. 502, § 2] 

§ 23-5-307. [Codes, 1942, § 3203-504; Am Laws, 1972, ch. 490, § 504] 

§ 23-5-309. [Codes, 1942, § 3203-505; Laws, 1972, ch. 490, § 505] 

§ 23-5-311. [Codes, 1942, § 3203-601; Laws, 1972, ch. 490, § 601] 

§ 23-5-312. [Laws, 1975, ch. 503, § 3] 

§ 23-5-313. [Codes, 1942, § 3203-603; Laws, 1972, ch. 490, § 603] 

Editor's Note — Former §§ 23-5-301 through 23-5-313 provided for registration and 
elections. 

For present similar provisions to former §§ 23-5-303 through 23-5-313, see §§ 23- 
15-31, 23-15-39, 23-15-43, 23-15-45, 23-15-79, 23-15-93 and 23-15-95, respectively. 
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CHAPTER 7 

Voting Machines and Electronic Voting System 
[Repealed] 

Article 1. Voting Machines 

[Repealed] 
Article 3. Electronic Voting Systems. [Repealed] 

Article 5. Optical Mark Reading Tabulating Equipment. [Repealed] 

Article 1. 

Voting Machines 
[Repealed] . 

§§ 23-7-1 and 23-7-3. Repealed. 

Repealed by Laws, 1986, ch. 486, § 338, eff from and after January 1, 
1987. 

[Codes, 1942, §§ 3316-01, 3316-24; Laws, 1954, ch. 360, §§ 1, 24] 

Editor's Note — For present similar provisions, see §§ 23-15-401, and 23-15-403 
and 23-15-223. 

§§ 23-7-5 through 23-7-51. Repealed. 

Repealed by Laws, 1986, ch. 495, § 338, eff from and after January 1, 
1987. 

§ 23-7-5. [Codes, 1942, § 3316-02; Laws, 1954, ch. 360, § 2; 1978, ch. 387, 

§ 1] 

§§ 23-7-7 through 23-7-51. [Codes, 1942, §§ 3316-03 to 3316-23; Laws, 
1954, ch. 360, §§ 3-26] 

Editor's Note — For present similar provisions, see § 23-15-405 through 23-15-451. 

Article 3. 

Electronic Voting Systems 
[Repealed] . 

§§ 23-7-301 through 23-7-325. Repealed. 

Repealed by Laws, 1986, ch. 495, § 339, eff from and after January 1, 
1987. 

§§ 23-7-301 through 23-7-309. [Codes, 1942, §§ 3316-31 to 3316-35; Laws, 
1966, ch. 609, §§ 1-51] 

§ 23-7-311. [Codes, 1942, § 3316-36; Laws, 1966, ch. 609, § 6; 1972, ch. 512, 
§2] 

§§ 23-7-313 and 23-7-315. [Codes, 1942, §§ 3316-37, 3316-38; Laws, 1966, 
ch. 609, §§ 7, 8] 
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§ 23-7-317. [Codes, 1942, § 3316-39; Laws, 1966, ch. 609, § 9; 1972, ch. 512, 

§1] 

§§ 23-7-319 through 23-7-325. [Codes, 1942, § 3316-40 to 3316-43; Laws, 
1966, ch. 609, §§ 10-13] 

Editor's Note — For present similar provisions, see §§ 23-15-461 through 23-15- 
485, respectively. 

Article 5. 

Optical Mark Reading Tabulating Equipment 
[Repealed] . 

§§ 23-7-501 through 23-7-525. Repealed. 

Repealed by Laws, 1986, ch. 495, § 340, eff from and after January 1, 
1987. 

[Laws, 1984, ch. 509, §§ 1-13] 

Editor's Note — For present similar provisions, see § 23-15-501 through 23-15-525. 
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CHAPTER 9 

Absentee Ballot 
[Repealed] 

Article 1. Absentee Voting by Persons in Armed Forces. [Repealed] 

Article 3. Absentee Voting by Persons in Transportation Service. 

[Repealed] 

Article 5. Absentee Balloting Procedures Law. [Repealed] 

Article 7. Armed Services Absentee Voting Law. [Repealed] 

Article 9. Absentee Voter Law. [Repealed] 

Article 11. General Provisions. [Repealed] 

Article 1. 

Absentee Voting by Persons in Armed Forces 
[Repealed] . 

§§ 23-9-1 through 23-9-31. Repealed. 

Repealed by Laws, 1972, ch. 490, § 604, eff May 15, 1972. 

§ 23-9-1. [Codes, 1942, § 3196-01; Laws, 1942, ch. 202; 1944, ch. 171, § 5; 

ch. 359, § 1] 

§ 23-9-3. [Codes, 1942, § 3196-02; Laws, 1954, ch. 359, § 2] 
§ 23-9-5. [Codes, 1942, § 3196-03; Laws, 1954, ch. 359, § 3] 
§ 23-9-7. [Codes, 1942, § 3196-04; Laws, 1942, ch. 202; 1944, ch. 171, § 2; 

1952, ch. 396, § 1; 1954, ch. 359, § 4] 

§ 23-9-9. [Codes, 1942, § 3196-05; Laws, 1942, ch. 202; 1944, ch. 171; 

1954, ch. 359, § 5] 

§§ 23-9-11 and 23-9-13. [Codes, 1942, §§ 3196-06, 3196-07; Laws, 1942, ch. 

202; 1944, ch. 171, §§ 4, 5; 1952, ch. 396, §§ 2, 3] 

§§ 23-9-15 and 23-9-17. [Codes, 1942, §§ 3196-08, 3196-09; Laws, 1942, ch. 

202; 1944, ch. 171; 1954, ch. 359, §§ 8, 9] 

§ 23-9-19. [Codes, 1942, § 3196-10; Laws, 1942, ch. 202; 1954, ch. 359, § 10] 
§§ 23-9-21 through 23-9-25. [Codes, 1942, §§ 3196-11 to 3196-13; Laws, 

1942, ch. 202; 1944, ch. 171; 1954, ch. 359, §§ 11-13] 

§ 23-9-27. [Codes, 1942, § 3196-14; Laws, 1954, ch. 359, § 14] 

§§ 23-9-29 and 23-9-31. [Codes, 1942, §§ 3196-15, 3196-16; Laws, 1944, ch. 

171, §§ 7, 9; 1954, ch. 359, §§ 15, 16] 

Editor's Note — Former §§ 23-9-1 through 23-9-9 provided for absentee voting by 
persons in armed forces. 

For present similar provisions to former § 23-9-5, see § 23-15-679. 
For present similar provisions to former § 23-9-19, see § 23-15-635. 
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Article 3. 

Absentee Voting by Persons in Transportation Service 
[Repealed] . 

§§ 23-9-301 through 23-9-315. Repealed. 

Repealed by Laws, 1972, ch. 490, § 604, eff May 15, 1972. 
§§ 23-9-301 through 23-9-315. [Codes, 1942, §§ 3202-11 to 3203-18; Laws, 
1958, ch. 540, §§ 1-8] 

Article 5. 

Absentee Balloting Procedures Law 
[Repealed] . 

§§ 23-9-401 through 23-9-431. Repealed. 

Repealed by Laws, 1986, ch. 495, § 341, eff from and after January 1, 
1987. 

§§ 23-9-401 through 23-9-425. [Codes, 1942, §§ 3203-401 to 3203-404; 
Laws, 1972, ch. 490, §§ 401 to 404] 

§ 23-9-427. [Codes, 1942, § 3203-405; Laws, 1972, ch. 490, § 405; 1984, ch. 
401, § 3] 

§§ 23-9-429 and 23-9-431. [Codes, 1942, §§ 3203-406, 3203-407; Laws, 
1972, ch. 490, §§ 406, 407] 

Editor's Note — For present similar provisions, see §§ 23-15-621 through 23-15- 
653. 

Article 7. 

Armed Services Absentee Voting Law 
[Repealed] . 

§§ 23-9-501 through 23-9-527. Repealed. 

Repealed by Laws, 1986, ch. 495, § 342, eff from and after January 1, 
1987. 

§§ 23-9-501 through 23-9-511. [Codes, 1942, §§ 3203-201 to 3203-204; 
Laws, 1972, ch. 490, §§ 201-204] 

§§ 23-9-513 and 23-9-515. [Codes, 1942, §§ 3203-204, 3203-205; Laws, 
1972, ch. 490, §§ 204, 205; 1984, ch. 401, §§ 1, 2] 

§§ 23-9-517 through 23-9-527. [Codes, 1942, §§ 3203-206 to 3203-211; 
Laws, 1972, ch. 490, §§ 206-211] 

Editor's Note — For present similar provisions, see §§ 23-15-671 through 23-15- 
697. 
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Article 9. 

Absentee Voter Law 
[Repealed] . 

§§ 23-9-601 through 23-9-607. Repealed. 

Repealed by Laws, 1986, ch. 495, § 343, eff from and after January 1, 
1987. 

§§ 23-9-601 through 23-9-607. [Codes, 1942, §§ 3203-301 to 3203-304; 
Laws, 1972, ch. 490, §§ 301-304] 

Editor's Note — For present similar provisions, see §§ 23-15-711 through 23-15- 
717. 

§ 23-9-609. Repealed. 

Repealed by Laws, 1978, ch. 432, § 1, eff July 1, 1978. 

§ 23-9-609. [Codes, 1942, § 3202-305; Laws, 1972, ch. 490, § 305] 

§§ 23-9-611 and 23-9-613. Repealed. 

Repealed by Laws, 1986, ch. 495, § 343, eff from and after January 1, 
1987. 

§§ 23-9-611 through 23-9-613. [Codes, 1942, §§ 3203-306, 3203-307; 
Laws, 1972, ch. 490, §§ 306, 307] 

Editor's Note — For present similar provisions, see §§ 23-15-719 through 23-15- 
721. 

Article 11. 

General Provisions 
[Repealed] . 

§§ 23-9-701 through 23-9-707. Repealed. 

Repealed by Laws, 1986, ch. 495, § 344, eff from and after January 1, 
1987. 

§§ 23-9-701 through 23-9-707. [Codes, 1942, §§ 3203-601 to 3203-603, 
3203-606; Laws, 1972, ch. 490, §§ 601 to 603, 606] 

Editor's Note — For present similar provisions, see §§ 23-15-751 through 23-15- 
755. 
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CHAPTER 11 

Presidential Election Law 
[Repealed] 

§§ 23-11-1 through 23-11-21. Repealed. 

Repealed by Laws, 1986, ch. 495, § 345, eff from and after January 1, 
1987. 

§§ 23-11-1 through 23-11-21. [Codes, 1942, §§ 3203-101 to 3203-105, 
3203-601, 3203-602; Laws, 1972, ch. 490, §§ 101-105, 601, 602] 

Editor's Note — For present similar provisions, see §§ 23-15-221, 23-15-731, and 
23-15-733. 
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CHAPTER 13 

Mississippi Presidential Preference Primary and Delegate Selection 

Law 
[Repealed] 

§§ 23-13-1 through 23-13-23. Repealed. 

Repealed by Laws, 1986, ch. 495, § 348, eff from and after January 1, 
1987. 

§§ 23-13-1 through 23-13-23. [Laws, 1986, ch. 484, §§ 1-12] 

Editor's Note — For present similar provisions, see §§ 23-15-1081 through 23-15- 
1097. 
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Article 1. 
Article 3. 
Article 5. 
Article 7. 
Article 9. 
Article 11. 
Article 13. 
Article 15. 
Article 17. 
Article 19. 
Article 21. 
Article 23. 
Article 25. 
Article 27. 
Article 29. 
Article 31. 
Article 33. 
Article 35. 
Article 37. 

Article 39. 



CHAPTER 15 
Mississippi Election Code 

In General 23-15-1 

Voter Registration 23-15-11 

Times of Primary and General Elections 23-15-171 

Election Officials 23-15-211 

Supervisor's Districts and Voting Precincts 23-15-281 

Nominations 23-15-291 

Ballots 23-15-331 

Voting Systems 23-15-391 

Conduct of Elections 23-15-541 

Absentee Ballots 23-15-621 

Presidential and Vice-Presidential Electors 23-15-771 

Disclosure of Campaign Finances 23-15-801 

Vacancies in Office 23-15-831 

Regulation of Elections 23-15-871 

Election Contests 23-15-911 

Judicial Offices 23-15-971 

Members of Congress 23-15-1031 

Political Parties 23-15-1051 

Mississippi Presidential Preference Primary and Dele- 
gate Selection 23-15-1081 

Repeal of Prior Election Laws 23-15-1111 



Editor's Note — In accordance with Sections 349 and 350, Chapter 495, Laws of 
1986, the provisions of Chapter 495 were submitted on November 3, 1986, to the United 
States Attorney General in accordance with the provisions of the Voting Rights Act of 
1965, as amended and extended. On December 31, 1986, and January 2, 1987, the 
United States Attorney General interposed no objections to the changes involved in 
Chapter 495, Laws of 1986, thereby implementing the effective date of January 1, 1987, 
for the Election Code [§§ 23-15-1 et seq.]. 



Article 1. 
In General. 



Sec. 

23-15-1. 

23-15-3. 



Short title. 

Definition of "ballot box". 



§ 23-15-1. Short title. 

This chapter shall be known and may be cited as the "Mississippi Election 
Code." 

SOURCES: Laws, 1986, ch. 495, § 1, eff from and after January 1, 1987. 
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RESEARCH REFERENCES 

Law Reviews. Mississippi and the Vot- 1965-and beyond. 57 Miss. L. J. 591, De- 

ing Rights Act: 1965-1982. 52 Miss. L. J. cember, 1987. 
803, December 1982. Rhodes, Enforcing the Voting Rights Act 

Mississippi Election Code of 1986, 56 i n Mississippi through litigation. 57 Miss. 

Miss L. J. 535, December 1986. L. J. 705, December, 1987. 

Stavis, A century of struggle for black Practice References. Federal Elec- 

enfranchisement in Mississippi: From the tion Laws and Regulations (Michie). 
Civil War to the congressional challenge of 

§ 23-15-3. Definition of "ballot box". 

[Effective from and after the date Laws of 2007, ch. 596, § 1, is 
effectuated under Section 5 of the Voting Rights Act of 1965, as 
amended and extended, this section will read as follows:] 

For purposes of this chapter, the term "ballot box" includes any ballot bag 
or container of a type that has been approved for use in elections by the 
Secretary of State. Such ballot bags or containers may be used for any purpose 
for which a ballot box may be used under the provisions of law regulating 
elections in Mississippi or any other purpose authorized by the rules and 
regulations adopted by the Secretary of State. The Secretary of State shall 
approve a ballot bag to be used as provided in this section by December 31, 
2007. Any changes to the ballot bag by the Secretary of State after December 
31, 2007, shall be approved by the Legislature. 

SOURCES: Laws, 2007, ch. 596, § 1, eff (the date the United States 

Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 

Editor's Note — Laws of 2007, ch. 596, §§ 2 and 3 provide: 

"SECTION 2. The Attorney General of the State of Mississippi shall submit this act, 
immediately upon approval by the Governor, or upon approval by the Legislature 
subsequent to a veto, to the Attorney General of the United States or to the United 
States District Court for the District of Columbia in accordance with the provisions of 
the Voting Rights Act of 1965, as amended and extended." 

"SECTION 3. This act shall take effect and be in force from and after the date it is 
effectuated under Section 5 of the Voting Rights Act of 1965, as amended and extended." 

Article 3. 
Voter Registration. 

Subarticle A. Qualification of Electors. 23-15-11 

Subarticle B. Procedures for Registration 23-15-31 

Subarticle C. Appeals Upon Denial of Registration 23-15-61 

Subarticle D. Liability of the Registrar, Penalties and Injunctive Relief. 23-15-91 

Subarticle E. Registration Records 23-15-111 

Subarticle F. Purging 23-15-151 

Subarticle G. Statewide Centralized Voter System 23-15-163 

Subarticle H. Compliance with Help America Vote Act of 2002 23-15-169 
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subarticle a. 
Qualification of Electors. 

Sec. 

23-15-11. Qualifications, generally. 

23-15-13. Change of residency to new ward or voting precinct within same 

municipality. 

23-15-14. Repealed. 

23-15-15. Documentation required of naturalized citizens. 

23-15-17. Penalties for false registration. 

23-15-19. Persons convicted of certain crimes not to be registered. 

23-15-21. Non-citizen not to register or vote. 

§ 23-15-11. Qualifications, generally. 

Every inhabitant of this state, except idiots and insane persons, who is a 
citizen of the United States of America, eighteen (18) years old and upwards, 
who has resided in this state for thirty (30) days and for thirty (30) days in the 
county in which he offers to vote, and for thirty (30) days in the incorporated 
city or town in which he offers to vote, and who shall have been duly registered 
as an elector pursuant to Section 23-15-33, and who has never been convicted 
of any crime listed in Section 241, Mississippi Constitution of 1890, shall be a 
qualified elector in and for the county, municipality and voting precinct of his 
residence, and shall be entitled to vote at any election. Any person who will be 
eighteen (18) years of age or older on or before the date of the general election 
and who is duly registered to vote not less than thirty (30) days prior to the 
primary election associated with such general election, may vote in such 
primary election even though such person has not reached his or her eigh- 
teenth birthday at the time such person offers to vote at such primary election. 
No others than those above included shall be entitled, or shall be allowed, to 
vote at any election. 

SOURCES: Derived from 1972 Code § 21-11-1 [Codes, 1892, § 3028; Laws, 1906, 
§ 3433; Hemingway's 1917, § 5993; Laws, 1930, § 2595; Laws, 1942, § 3374- 
60; Laws, 1950, ch. 491, § 60; Laws, 1984, ch. 457, § 2; repealed by Laws, 
1986, ch. 495, § 329], § 23-3-11 [Codes, 1942, § 3160; Laws, 1935, ch. 19; 
Laws, 1936, ch. 320; Laws, 1955 Ex ch. 100, § 2; repealed by Laws, 1986, ch. 
495, § 333], and § 23-3-85 [Codes, 1892, § 3631; Laws, 1906, § 4138; Heming- 
way's 1917, § 6772; Laws, 1930, § 6207; Laws, 1942, § 3235; Laws, 1952, ch. 
398, § 2; Laws, 1955, Ex Sess, ch. 101; Laws, 1962, ch. 575; Laws, 1965 Ex 
Sess, ch. 18, § 1; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 
495, § 2; Laws, 1997, ch. 315, § 1; Laws, 2000, ch. 430, § 2, eff from and after 
August 11, 2000 (the date the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section). 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in the second sentence. The words "not less then thirty 
(30)" were changed to "not less than thirty (30)". The Joint Committee ratified the 
correction at its April, 28, 1999 meeting. 
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Editor's Note — The United States Attorney General, by letter dated June 11, 1997, 
interposed no objection under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 1997, ch. 315, § 1. 

On August 11, 2000, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965 to the amendment of this section by 
Laws of 2000, ch. 430. 

Cross References — Registering to vote by mail-in application, see § 23-15-47. 

Residency of prisoner as affected by incarceration in facility of Department of 
Corrections, see § 47-1-63. 

JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former Section 21-11-1. 

7. Under former Section 23-3-11. 

8. Under former Section 23-5-85. 

1. In general. 

Absentee ballot could not be counted in 
a primary election because the voter failed 
to register more than 30 days prior to the 
election. Smith v. Hollins, 905 So. 2d 1267 
(Miss. 2005). 

Provisions in Mississippi Election Code 
pertaining to registration of voters do not 
violate § 2 of the Voting Rights Act (42 
USCS § 1973(a)) simply because there 
might be better registration procedures 
which could be enacted into law. Missis- 
sippi State Chapter, Operation Push v. 
Mabus, 717 F. Supp. 1189 (N.D. Miss. 
1989), aff d, 932 F.2d 400 (5th Cir. 1991). 

Mississippi's voter registration laws are 
clearly a voting qualification or prerequi- 
sites to voting, under language of § 2, as 
amended, 42 USCS § 1973(a), because no 
voter is qualified as elector until he is first 
registered. Mississippi State Chapter, Op- 
eration Push v. Allain, 674 F. Supp. 1245 
(N.D. Miss. 1987), aff'd sub nom. Missis- 
sippi State Chapter, Operation Push v. 
Mabus, 932 F.2d 400 (5th Cir. 1991). 

Whereas instances of racially polarized 
voting are pertinent in challenges to elec- 
toral processes, voting behavior or prac- 
tices are not germaine to challenged voter 
registration procedures or to determina- 
tion of discriminatory impact of registra- 
tion practices. Racial appeals in cam- 
paigns for elections bear little relevance to 
state's registration procedures. Missis- 
sippi State Chapter, Operation Push v. 
Allain, 674 F. Supp. 1245 (N.D. Miss. 
1987), aff'd sub nom. Mississippi State 



Chapter, Operation Push v. Mabus, 932 
F.2d 400 (5th Cir. 1991). 

2.-5. [Reserved for future use.] 

6. Under former Section 21-11-1. 

A Negro citizen originally denied the 
right to register because of discrimina- 
tion, subsequently registered pursuant to 
a federal court order, who would be denied 
the right to vote in municipal elections for 
failure to pay poll taxes as required by law 
and because her registration took place 
after the legal deadline, has standing to 
bring a class action on behalf of all the 
Negro voters similarly situated to enjoin 
the election, and where the Federal Dis- 
trict Court refused to grant the injunction 
the cause was remanded with directions 
to set aside the election which was held, to 
devise a plan for a new election, set a new 
cut-off date for registration, and to pro- 
vide that persons otherwise entitled to 
vote should not be denied that right for 
failure to pay poll taxes if required taxes 
were tendered to tax collector within 45 
days prior to election. Hamer v. Campbell, 
358 F.2d 215 (5th Cir. 1966), cert, denied, 
385 U.S. 851, 87 S. Ct. 76, 17 L. Ed. 2d 79 
(1966). 

Town marshal held properly removed 
from office as result of quo warranto pro- 
ceedings, where he failed to show resi- 
dence in town as required by §§ 241, 250 
of Constitution, and this section. Jones v. 
State ex rel. McFarland, 207 Miss. 208, 42 
So. 2d 123 (1949). 

Where taxpayer delivered check to tax 
collector on January 31, 1934, with re- 
quest to hold check until March and check 
was not presented for payment until May 

7, 1934, but tax receipt issued April 30, 
1934, was dated February 1, 1934, tax- 
payer held not qualified elector and hence 
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not eligible for election to office of alder- 
man in December, 1934. Wylie v. Cade, 
174 Miss. 426, 164 So. 579 (1935). 

Where taxpayer's check is uncondition- 
ally delivered on or before February 1 to 
tax collector who accepts check which in 
due course is deposited with reasonable 
promptness and paid by drawee bank on 
its first presentation, payment will relate 
back to date of delivery of check to tax 
collector so as to qualify taxpayer as elec- 
tor. Wylie v. Cade, 174 Miss. 426, 164 So. 
579 (1935). 

Illegal voting at any municipal election 
is an indictable offense. Sample v. Town of 
Verona, 94 Miss. 264, 48 So. 2 (1909). 

The word "elector" is synonymous with 
voter. Greene v. Village of Rienzi, 87 Miss. 
463, 40 So. 17, 112 Am. St. R. 449 (1906). 

The corresponding section of the Code 
1892, in so far as it requires voters at 
municipal elections to vote in the wards of 
their residence, is constitutional and war- 
ranted by § 245 of the Constitution, em- 
powering the legislature to impose quali- 
fications additional to those provided by 
§§ 241, 242 of the Constitution. State v. 
Kelly, 81 Miss. 1, 32 So. 909 (1902). 

The mistaken belief that one has in due 
time paid "all taxes legally required of 
him," however honestly obtained, will not 
relieve a delinquent of the effect of his 
failure to secure the privilege of an elector 
by complying with the requirements of 
§ 241 of the Constitution; Nor will the 
subsequent payment of the same relieve 
him of the delinquency. Roane v. Mat- 
thews, 75 Miss. 94, 21 So. 665 (1897). 

7. Under former Section 23-3-11. 

For purposes of § 4(a) of the Voting 
Rights Act of 1965 (42 USCS § 197 3b(a)), 
pertaining to reinstatement of state vot- 
ing registration tests, the fact that a 
county has administered voting registra- 
tion laws in a fair and impartial manner 
and has recently made significant strides 
toward equalizing and integrating its 
school system will not warrant reinstate- 
ment of the literacy test for the county's 
voters, where (1) the county throughout 
the years, systematically deprived its 
black citizens of the educational opportu- 
nities that it granted its white citizens, 
and (2) impartial administration of the 
literacy test would serve only to perpetu- 



ate these inequities in a different form. 
Gaston County v. United States, 395 U.S. 
285, 89 S. Ct. 1720, 23 L. Ed. 2d 309 
(1969). 

On direct appeal to the United States 
Supreme Court from a decision of the 
United States District Court for the Dis- 
trict of Columbia, in an action by a county 
seeking reinstatement of a literacy test for 
voters, the District Court's finding that 
the county has not met its burden of 
proving, as required by § 4(a) of the Vot- 
ing Rights Act of 1965 (42 USCS 
§ 1973b(a)), that the use of the literacy 
test did not discriminatorily deprive Ne- 
groes of the right to vote, will not be held 
clearly erroneous where (1) evidence was 
presented that the county's segregated 
Negro schools and their teachers were 
inferior and that Negro citizens of the 
county had completed far less schooling 
than whites, and (2) it could be inferred 
that among Negro children compelled to 
endure a segregated and inferior educa- 
tion, fewer would achieve any given de- 
gree of literacy than would be so with 
their better educated white contemporar- 
ies, and that the county's inferior Negro 
schools provided many of its Negro resi- 
dents with an inferior education and gave 
many others no incentive to enter or re- 
main in school. Gaston County v. United 
States, 395 U.S. 285, 89 S. Ct. 1720, 23 L. 
Ed. 2d 309 (1969). 

A Negro citizen, originally denied the 
right to register because of discrimina- 
tion, subsequently registered pursuant to 
a federal court order, who would be denied 
the right to vote in municipal elections for 
failure to pay poll taxes as required by law 
and because her registration took place 
after the legal deadline, has standing to 
bring a class action on behalf of all the 
Negro voters similarly situated to enjoin 
the election, and where the Federal Dis- 
trict Court refused to grant the injunction 
the cause was remanded with directions 
to set aside the election which was held, to 
devise a plan for a new election, set a new 
cut-off date for registration, and to pro- 
vide that persons otherwise entitled to 
vote should not be denied that right for 
failure to pay poll taxes if required taxes 
were tendered to tax collector within 45 
days prior to election. Hamer v. Campbell, 
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358 F.2d 215 (5th Cir. 1966), cert, denied, 
385 U.S. 851, 87 S. Ct. 76, 17 L. Ed. 2d 79 
(1966). 

All provisions of Mississippi law which 
condition the right to vote on the ability to 
read and write, or contain a "test or de- 
vice" as denned in Section 4(c) of the 
Voting Rights Act of 1965 [42 USCS 
§ 1973b(c) ] have no force or effect during 
the period of suspension prescribed in said 
Act. United States v. State, 256 F. Supp. 
344 (S.D. Miss. 1966). 

The county registrar of Panola County 
was enjoined from using any of the condi- 
tions of this section [Code 1942, § 3235] 
as a prerequisite to registration other 
than those that had theretofore been used 
with respect to the registration of white 
applicants. United States v. Duke, 332 
F.2d 759 (5th Cir. 1964). 

Mandamus will not be to compel an 
election commission to place on the ballot 
the name of a person whom it has deter- 
mined not to be qualified as a candidate. 
Powe v. Forrest County Election Comm'n, 
249 Miss. 757, 163 So. 2d 656 (1964). 

To require Negroes desiring to pay poll 
taxes qualifying them to vote to produce 
verification of the correctness of their vot- 
ing precincts, not required of other tax- 
payers, and to see the sheriff personally 
when others were not required to do so, 
constitutes a violation of the Federal Civil 
Rights Act. United States v. Dogan, 314 
F.2d 767 (5th Cir. 1963). 

Person, residing in Louisiana when he 
purchased land in this state, with inten- 
tion of building his home thereon, more 
than two years before general election at 
which his vote was protested, but actual 
removal to this state was less than two 
years before such election, was not a qual- 
ified elector. Smith v. Deere, 195 Miss. 
502, 16 So. 2d 33 (1943). 

That is properly the domicile of a person 
where he has his true, fixed, permanent 
home and principal establishment, and to 
which whenever he is absent, he has the 
intention of returning. Smith v. Deere, 195 
Miss. 502, 16 So. 2d 33 (1943). 

A domicile continues until another is 
acquired; before a domicile can be consid- 
ered lost or changed, a new domicile must 



be acquired by removal to a new locality 
with intent to remain there, and the old 
domicile must be abandoned without in- 
tent to return thereto. Smith v. Deere, 195 
Miss. 502, 16 So. 2d 33 (1943). 

An exemptionist over 60 years of age 
who did not pay his poll tax was disqual- 
ified to vote in a primary election. Hayes v. 
Abney, 186 Miss. 208, 188 So. 533 (1939). 

Registration for the election district in 
which one offers to vote is necessary to 
entitle him to vote. Perkins v. Carraway, 
59 Miss. 222 (1881). 

8. Under former Section 23-5-85. 

Although Mississippi Code § 21-1-45 
contains no dispositive definition for the 
term "qualified electors," it would be inap- 
propriate to adopt the definition of that 
term found in Mississippi Code § 23-5-85 
[Repealed], and to employ the entire pan- 
oply of rules applicable to public elections 
to a proceeding to obtain annexation of 
unincorporated area by an adjacent exist- 
ing municipality. Schmidt v. City of Jack- 
son, 494 So. 2d 348 (Miss. 1986). 

The provisions of Article 12 § 251 of the 
Mississippi Constitution of 1890 and Code 
1942, § 3235 that prescribe a period of 
4-months registration for qualified elec- 
tors before voting in elections are held 
unconstitutional, void and of no effect, as 
contrary to the equal protection clause of 
the Fourteenth Amendment, and the en- 
forcement hereafter of such provisions is 
enjoined. Ferguson v. Williams, 343 F. 
Supp. 654 (N.D. Miss. 1972). 

Those residence requirements for a 
qualified elector which requires a resi- 
dence of one year in the state, one year in 
the county, and 6 months in the precinct, 
or municipality, clearly violate the equal 
protection clause of the Fourteenth 
Amendment to the Constitution of the 
United States; and those requirements as 
contained in § 241 of the Mississippi Con- 
stitution and Code 1942, § 3235 are 
clearly not necessary to further a compel- 
ling state interest are violative of the 
equal protection clause of the Fourteenth 
Amendment to the Constitution of the 
United States and are null and void. Gra- 
ham v. Waller, 343 F. Supp. 1 (S.D. Miss. 
1972). 
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§ 23-15-13 



ATTORNEY GENERAL OPINIONS 



Under general registration statute, 
Miss. Code Section 23-15-11, newly an- 
nexed county electors must reside in mu- 
nicipality for thirty days to be eligible to 
vote in municipal elections. Hewes, Mar. 
5, 1993, A.G. Op. #92-0969. 

A seventeen-year-old who will be eigh- 
teen years of age on or before the date of 
the special election may register to vote 
thirty days or more prior to a special 
election. Wilson, Nov. 14, 1997, A.G. Op. 
#97-0725. 

A computerized voter list that does not 
have the electors' signatures on it is con- 
sidered exempt for purposes of the Missis- 
sippi Public Records Act of 1983 if the 
information on the list was obtained from 
exempted records. Evans, Dec. 5, 1997, 
AG. Op. #97-0760. 

A person may not qualify as an elector 
in two adjoining counties by claiming to 



simultaneously reside in both such coun- 
ties; absent a conclusive indicator of resi- 
dency, such as filing for homestead exemp- 
tion, the question of qualifying as an 
elector should be determined, based on 
the facts and circumstances of each case, 
by reference to other relevant factors in- 
cluding the intent to remain, indefinitely, 
in a county where an actual residence has 
been established. Hewes, April 3, 1998, 
A.G. Op. #98-0098. 

Even in a citywide election, an individ- 
ual may only cast a ballot in the voting 
precinct or ward in which he or she is 
registered to vote. Hafter, Dec. 22, 1999, 
A.G. Op. #99-0697. 

A registered voter may not cast a lawful 
ballot in a voting precinct other than the 
precinct where he or she resides. Shepard, 
July 14, 2003, A.G. Op. 03-0345. 



RESEARCH REFERENCES 



ALR. State voting rights of residents of 
military establishments. 34 A.L.R.2d 
1193. 

Effect of conviction under federal law, or 
law of another state or country, on right to 
vote or hold public office. 39 A.L.R.3d 303. 

Residence of students for voting pur- 
poses. 44 A.L.R.3d 797. 

Validity, construction, and application 
of state criminal disenfranchisement pro- 
visions. 10 A.L.R.6th 31. 

Am Jur. 25 Am. Jur. 2d, Elections 
§§ 155, 164-176. 

CJS. 29 C.J.S., Elections §§ 30-40, 41, 
44. 



Law Reviews. Mississippi and the Vot- 
ing Rights Act: 1965-1982. 52 Miss. L. J. 
803, December 1982. 

Stavis, A century of struggle for black 
enfranchisement in Mississippi: From the 
Civil War to the congressional challenge of 
1965-and beyond. 57 Miss. L. J. 591, De- 
cember, 1987. 

Rhodes, Enforcing the Voting Rights Act 
in Mississippi through litigation. 57 Miss. 
L. J. 705, December, 1987. 

Mississippi Election Code of 1986, 56 
Miss L. J. 535, December 1986. 



§ 23-15-13. Change of residency to new ward or voting pre- 
cinct within same municipality. 

An elector who moves from one ward or voting precinct to another ward 
within the same municipality or voting precinct within the same county shall 
not be disqualified to vote, but he or she shall be entitled to have his or her 
registration transferred to his or her new ward or voting precinct upon making 
written request therefor at any time up to thirty (30) days prior to the election 
at which he or she offers to vote, and if the removal occurs within thirty (30) 
days of such election he or she shall be entitled to vote in his or her new ward 
or voting precinct by affidavit ballot as provided in Section 23-15-573. 
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SOURCES: Derived from 1972 Code § 21-11-1 [Codes, 1892, § 3028; Laws, 1906, 
§ 3433; Hemingway's 1917, § 5993; Laws, 1930, § 2595; Laws, 1942, § 3374- 
60; Laws, 1950, ch. 491, § 60; repealed by Laws, 1986, ch. 495, § 329]; en, 
Laws, 1986, ch. 495, § 3; Laws, 2000, ch. 430, § 3, eff from and after August 
11, 2000 (the date the United States Attorney General interposed no 
objection under Section 5 of the Voting Rights Act of 1965 to the amend- 
ment of this section). 

Editor's Note — On August 11, 2000, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2000, ch. 430. 

Cross References — Registering to vote by mail-in application, see § 23-15-47. 

Residency of prisoner as affected by incarceration in facility of Department of 
Corrections, see § 47-1-63. 

ATTORNEY GENERAL OPINIONS 

It is duty and responsibility of registrar, If a qualified elector of a county moves 

upon request of individual voter, to make within the county less than 30 days before 

necessary changes on all appropriate reg- an election, pursuant to this section he is 

istration records and enter appropriate not disqualified and would be entitled to 

data into computer to reflect any change vote in the precinct of his residence by 

in voter's precinct necessitated by change affidavit ballot if his name does not ap- 

in that voter's residence; however, task of pear on the poll book of his precinct, 

making changes on pollbooks and regis- Assuming such affidavit is properly exe- 

tration books is ministerial task that cuted and all required information is 

should be performed by election commis- given in the affidavit and the prescribed 

sion in their purging activities if registrar forms, the ballot would be a lawful one 

fails to act. Horton, March 21, 1990, A.G. and would be counted. Sautermeister. 

Op. #90-0201. Sept. 26, 2003, A.G. Op. 03-0497. 

RESEARCH REFERENCES 

CJS. 29 C.J.S., Elections § 66. 

§ 23-15-14. Repealed. 

Repealed by Laws, 2004, ch. 305, § 17, eff from and after July 12, 2004, 
the date said ch. 305 was effectuated under Section 5 of the Voting Rights Act 
of 1965. 

[Laws, 1988, ch. 350, § 1, eff from and after November 29, 1988 (the date 
the United States Attorney General interposed no objection to the codification 
of this section).] 

Editor's Note — On July 12, 2004, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965, as amended and extended, 
to the repeal of this section by Laws of 2004, ch. 305, § 17. 

Former § 23-15-14 provided that certain municipal residents who are registered to 
vote only in county elections shall be registered to vote in municipal elections. 
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§ 23-15-15. Documentation required of naturalized citizens. 

It shall be the duty of any and every person who has acquired citizenship 
by order or decree of naturalization and who is otherwise qualified to register 
and vote under the laws of the State of Mississippi to present or exhibit to the 
circuit clerk of the county of his or her residence, at or before the time he or she 
may offer to register, a certified copy of the final order or decree of naturaliza- 
tion, or a certificate of naturalization or duplicate thereof, or a certified copy of 
such certificate of naturalization or duplicate; otherwise he shall not be 
allowed to register or to vote. 

SOURCES: Derived from 1972 Code § 23-5-39 [Codes, 1930, § 6188; Laws, 1942, 
§ 3216; Laws, 1924, ch. 154; Laws, 1934, ch. 310; repealed by Laws, 1986, ch. 
495, § 335]; en, Laws, 1986, ch. 495, § 4, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections Law Reviews. Mississippi Election 

§§ 155, 186. Code of 1986, 56 Miss. L. J. 535, December 

CJS. 29 C.J.S., Elections § 41. 1986. 

§ 23-15-17. Penalties for false registration. 

(1) Any person who shall knowingly procure his or any other person's 
registration as a qualified elector when the person whose registration is being 
procured is not entitled to be registered, or when the person whose registration 
is being procured is being registered under a false name, or when the person 
whose registration is being procured is being registered as a qualified elector 
in any other voting precinct than that in which he resides, shall be guilty of a 
felony and, upon conviction, be fined not more than Five Thousand Dollars 
($5,000.00) or imprisoned not more than five (5) years, or both. The same 
penalty shall apply to anyone who is disqualified for any cause and shall 
reregister before removal of such disqualification to avoid the same, and to all 
who shall in any way aid in such false registration. 

(2) Any person who has reasonable cause to suspect that such a false 
registration has occurred may notify any authorized law enforcement officer 
with proper jurisdiction. Upon such notification, said law enforcement officer 
shall be required to conduct an investigation into the matter and file a report 
with the registrar and the appropriate district attorney. The registrar shall, 
within twenty-four (24) hours of receipt of the investigating officer's report, 
accept or reject the registration. Any person who so notifies an authorized law 
enforcement officer shall be presumed to be acting in good faith and shall be 
immune from any liability, civil or criminal, that might otherwise be incurred 
or imposed. 

SOURCES: Derived from 1972 Code § 23-5-43 [Codes, 1880, § 113; 1892, § 3616; 
Laws, 1906, § 4123; Hemingway's 1917, § 6757; Laws, 1930, § 6190; Laws, 
1942, § 3218; repealed by Laws, 1986, ch. 495, § 335]; en. Laws, 1986, ch. 495, 
§ 5; Laws, 1991 of ch. 440, § 4, eff from and after May 1, 1992 (the date the 
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United States Attorney General interposed no objection to this amend- 
ment). 

Editor's Note — The United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 1991, ch. 440, § 4, on May 1, 1992. 

Cross References — Registering to vote by mail-in application, see § 23-15-47. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any felony violation, see § 99-19-73. 

JUDICIAL DECISIONS 

1. In general. that the voter violated Miss. Code Ann. 

Evidence showing that a person whose § 23-15-17(1); thus, the voter's absentee 

name, birth date, and place of birth ballot was not counted in the primary 

matched those of a voter, had voted in election. Smith v. Hollins, 905 So. 2d 1267 

another state three weeks before the voter (Miss. 2005). 
cast her vote in a primary election showed 

RESEARCH REFERENCES 

Lawyers' Edition. Violation of election Law Reviews. Mississippi Election 
laws as "infamous crime" which must be Code of 1986, 56 Miss. L. J. 535, December 
prosecuted by presentment or indictment 1986. 
of grand jury under Fifth Amendment. 2 
L. Ed. 2d 1960. 

§ 23-15-19. Persons convicted of certain crimes not to be 
registered. 

Any person who has been convicted of any crime listed in Section 241, 
Mississippi Constitution of 1890, shall not be registered, or if registered the 
name of such person shall be erased from the registration book on which it may 
be found by the registrar or by the election commissioners. Whenever any 
person shall be convicted in the circuit court of his county of any of said crimes, 
the registrar shall thereupon erase his name from the registration book; and 
whenever any person shall be convicted of any of said crimes in any other court 
of any county, the presiding judge thereof shall, on demand, certify the fact in 
writing to the registrar, who shall thereupon erase the name of such person 
from the registration book and file said certificate as a record of his office. 

SOURCES: Derived from 1972 Code § 23-5-35 [Codes 1871, § 343; 1880, § 108; 
1892, § 3614; Laws, 1906, § 4120; Hemingway's 1917, § 6754; Laws, 1930, 
§ 6186; Laws, 1942, § 3214; repealed by Laws, 1986, ch. 495, § 335]; en, 
Laws, 1986, ch. 495, § 6, eff from and after January 1, 1987. 

Cross References — Residency of prisoner as affected by incarceration in facility of 
Department of Corrections, see § 47-1-63. 
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JUDICIAL DECISIONS 



1. Generally. 

2.-5. [Reserved for future use.] 

6. Under former Section 23-5-35. 

1. Generally. 

Ballot of a convicted felon was properly 
invalidated because the candidate who 
sought to have the vote counted did not 
prove by a preponderance of the evidence 
that the voter was eligible to vote. Smith 
v. Hollins, 905 So. 2d 1267 (Miss. 2005). 

2.-5. [Reserved for future use.] 

6. Under former Section 23-5-35. 

A felon's due process claim to a pre- 
disenfranchisement hearing was without 
merit as a matter of law and summary 
judgment was properly granted on such 
issue, where to mandate a hearing as a 



prerequisite to any action by the election 
board would cost the state substantial 
time and money, and it would not guaran- 
tee, any more than the current mecha- 
nism, that only felons within § 23-5-35 
are disenfranchised. Williams v. Taylor, 
677 F.2d 510 (5th Cir. 1982). 

A new trial would be required on a 
felon's claim that the election board's dis- 
enfranchisement of him pursuant to 
§§ 23-5-35, 23-5-37 [Repealed.] was un- 
constitutionally selective, where the 
board had not acted according to the req- 
uisite procedure established in § 23-5-37 
[Repealed.], and its noncompliance with 
this procedure may have created a pattern 
of selective enforcement. Williams v. Tay- 
lor, 677 F.2d 510 (5th Cir. 1982). 



RESEARCH REFERENCES 



ALR. What constitutes "conviction" 
within constitutional or statutory provi- 
sion disenfranchising one convicted of 
crime. 36 A.L.R.2d 1238. 

Effect of conviction under federal law, or 
law of another state or country, on right to 
vote or hold public office. 39 A.L.R.3d 303. 



Am Jur. 25 Am. Jur. 2d, Elections 
§§ 173-176. 

CJS. 29 C.J.S., Elections § 37-40. 

Law Reviews. Mississippi Election 
Code of 1986, 56 Miss. L. J. 535, December 
1986. 



§ 23-15-21. Non-citizen not to register or vote. 

It shall be unlawful for any person who is not a citizen of the United States 
or the State of Mississippi to register or to vote in any primary, special or 
general election in the state. 

SOURCES: Derived from 1972 Code § 23-5-41 [Codes, 1930, § 6189; Laws, 1942, 
§ 3217; Laws, 1924, ch. 154; repealed by Laws, 1986, ch. 495, § 335]; en, 
Laws, 1986, ch. 495, § 7, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 41. 
§ 155. 

SlJBARTICLE B. 

Procedures for Registration. 



Sec. 
23-15-31. 



Elections to which subarticle applicable; duty, power and authority of 
certain election officials. 
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§ 23-15-31 Elections 

23-15-33. Registrar to register voters. 

23-15-35. Clerk of municipality to be registrar; registration books; form of appli- 

cation for registration; registration of county electors by clerk. 

23-15-37. Keeping registration books; registration of voters; voter registration in 

public schools. 

23-15-39. Form of application for registration; allowances for office supplies; 

determination on application; notice to applicant; assistance to appli- 
cant; voter registration number; fees and costs; forwarding of applica- 
tion. 

23-15-41. Endorsement of application; completion of registration. 

23-15-43. Automatic review where person is not approved for registration. 

23-15-45. Notice to person denied registration. 

23-15-47. Registering to vote by mail-in application. 

§ 23-15-31. Elections to which subarticle applicable; duty, 
power and authority of certain election officials. 

All of the provisions of this subarticle shall be applicable, insofar as 
possible, to municipal, primary, general and special elections; and wherever 
therein any duty is imposed or any power or authority is conferred upon the 
county registrar, county election commissioners or county executive committee 
with reference to a state and county election, such duty shall likewise be 
imposed and such power and authority shall likewise be conferred upon the 
municipal registrar, municipal election commission or municipal executive 
committee with reference to any municipal election. 

SOURCES: Derived from 1972 Code § 23-5-313 [Codes, 1942, § 3203-603; Laws, 
1972, ch. 490, § 603; repealed by Laws, 1986, ch. 495, § 337]; en, Laws, 1986, 
ch. 495, § 8; Laws of 1993, ch. 528, § 18, eff from and after August 16, 1993 
(the date the United States Attorney General interposed no objection to 
the amendment of this section). 

Editor's Note — The United States Attorney General, by letter dated August 16, 
1993, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 1993, ch. 528, § 18. 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections congressional challenge of 1965-and be- 

§§ 182, 187. yond. 57 Miss. L. J. 591, December, 1987. 

CJS. 29 C. J.S., Elections § 52. Rhodes, Enforcing the Voting Rights Act 

Law Reviews. Stavis, A century of i n Mississippi through litigation. 57 Miss. 

struggle for black enfranchisement in L. J. 705, December, 1987. 

Mississippi: From the Civil War to the 

§ 23-15-33. Registrar to register voters. 

(1) Every person entitled to be registered as an elector in compliance with 
the laws of this state and who has signed his name on and properly completed 
the application for registration to vote shall be registered by the registrar in 
the voting precinct of the residence of such person through the Statewide 
Elections Management System. 
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(2) Every person entitled to be registered as an elector in compliance with 
the laws of this state and who registers to vote pursuant to the National Voter 
Registration Act of 1993 shall be registered by the registrar in the voting 
precinct of the residence of such person through the Statewide Elections 
Management System. 

SOURCES: Derived from 1972 Code § 23-5-31 [Codes, 1880, § 106; 1892, § 3611; 
Laws, 1906, § 4117; Hemingway's 1917, § 6751; Laws, 1930, § 6184; Laws, 
1942, § 3212; Laws, 1955, Ex ch. 99; Laws, 1962, ch. 569, § 2; Laws, 1965 Ex 
Sess, ch. 13, § 1; Laws, 1978, ch. 393, § 2; Laws, 1984, Ch. 460, § 2; repealed 
by Laws, 1986, ch. 495, § 335]; en. Laws, 1986, ch. 495, § 9; Laws, 1991, ch. 
440, § 7; Laws, 2000, ch. 430, § 1; Laws, 2006, ch. 574, § 1, eff June 5, 2006 
(the date the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section.) 

Editor's Note — The United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 1991, ch. 440, § 7, on May 1, 1992. 

On August 11, 2000, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965 to the amendment of this section by 
Laws of 2000, ch. 430. 

On June 5, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
2006, ch. 574, § 1. 

Amendment Notes — The 2006 amendment substituted "registrar in the voting 
precinct of the residence of such person through the Statewide Elections Management 
System" for "registrar on the registration books of the voting precinct of the residence 
of such person" at the end of (1) and (2); and deleted former (3). 

Cross References — Registering to vote by mail-in application, see § 23-15-47. 

Residency of prisoner as affected by incarceration in facility of Department of 
Corrections, see § 47-1-63. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] help administer voter registration laws by 

6. Under former Section 23-5-31. formulating rules for the various tests 

1.-5. [Reserved for future use.] applied to applicants for registration, and 

for the reason that these rules and tests 

6. Under former Section 23-5-31. are vitally i mpor tant elements of Missis- 

Allegations that because of the interre- gi { laws challenged in an action brought 

lationship between the racial restrictions b ^ United gtates tQ end discrimina . 

of the Mississippi voter qualification laws , . . . . , , • ,, . • 

■i . * -xi. a. 4. 4-u tion in voter registration, the commission- 

and requirements with respect to the se- , ,, , ? , ' . , 

lection of grand and petit jurors a defen- ers sh ™ ld not have been stricken as par- 

dant would be denied his equal civil rights ties defendants to the action on the 

to trial by a jury free from exclusion were g round that the ^ lacked sufficient interest 

insufficient to justify the removal to the in administering or enforcing the chal- 

federal courts of the trial of a Negro lenged laws. United States v. Mississippi, 

charged with the crime of rape. Bass v. 380 u - s - 128 > 85 s - Ct - 808 > 13 L - Ed - 2d 

State, 381 F.2d 692 (5th Cir. 1967). 717 (1965), on remand, 256 F. Supp. 344 

State election commissioners have (1966). 
power, authority, and responsibility to 
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ATTORNEY GENERAL OPINIONS 

If precinct is split by supervisor district ual residing in precinct; duly appointed 

lines it would also be registrar's duty to deputy registrar may, of course, perform 

make determination, upon registration, of these tasks for registrar. Horton, March 

proper supervisor district for each individ- 21, 1990, A.G. Op. #90-0201. 

RESEARCH REFERENCES 

Am Jur. 9 Am. Jur. PI & Pr Forms Law Reviews. Mississippi and the Vot- 

(Rev), Form 21 (petition to compel regis- ing Rights Act: 1965-1982. 52 Miss. L. J. 

tration). 803, December 1982. 

CJS. 29 C.J.S., Elections § 62. 

§ 23-15-35. Clerk of municipality to be registrar; registration 
books; form of application for registration; registration of 
county electors by clerk. 

[Until January 1, 2009, this section shall read as follows:] 

( 1 ) The clerk of the municipality shall be the registrar of voters of the 
municipality, and shall take the oath of office prescribed by Section 268 of the 
Constitution. The governing authorities shall provide suitable municipal 
registration books, which shall conform as nearly as practicable to the county 
registration books. The registrar shall, as nearly as may be practicable, and 
where not otherwise provided, comply with all the provisions of law regarding 
state and county elections in keeping and maintaining such registration books 
and in registering voters thereon. Applications for registration as electors of 
the municipality shall be made upon a triplicate form provided by and 
prepared at the expense of the county registrar, which form shall conform as 
nearly as practicable to the application for registration form provided for in 
Section 23-15-39. 

(2) The municipal clerk shall be authorized to register applicants as 
county electors. The municipal clerk shall forward notice of registration, a copy 
of the application for registration, and any changes to the registration when 
they occur, either by certified mail to the county registrar or by personal 
delivery to the county registrar provided that a numbered receipt is signed by 
the registrar in return for the described documents. Upon receipt of the copy of 
the application for registration or changes to the registration, and if a review 
of the application indicates that the applicant meets all the criteria necessary 
to qualify as a county elector, then the county registrar shall make a 
determination of the county voting precinct in which the person making the 
application shall be required to vote. The county registrar shall send this 
county voting precinct information by United States first-class mail, postage 
prepaid, to the person at the address provided on the application. Any and all 
mailing costs incurred by the municipal clerk or the county registrar in 
effectuating this subsection shall be paid by the county board of supervisors. If 
a review of the copy of the application for registration or changes to the 
registration indicates that the applicant is not qualified to vote in the county, 
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the county registrar shall challenge the application. The county election 
commissioners shall review any challenge or disqualification, after having 
notified the applicant by certified mail of the challenge or disqualification. 

(3) The municipal clerk shall issue to the person making the application 
a copy of the application, and the county registrar shall process the application 
in accordance with the law regarding the handling of voter registration 
applications. 

(4) The receipt of a copy of the application for registration sent pursuant 
to Section 23-15-39(3) shall be sufficient to allow the applicant to be registered 
as an elector in the municipality, provided that such application is not 
challenged as provided for therein. 

[From and after January 1, 2009, this section shall read as follows:] 

(1) The clerk of the municipality shall be the registrar of voters of the 
municipality, and shall take the oath of office prescribed by Section 268 of the 
Constitution. The municipal registration shall conform to the county registra- 
tion which shall be a part of the official record of registered voters as contained 
in the Statewide Elections Management System. The municipal clerk shall 
comply with all the provisions of law regarding the registration of voters, 
including the use of the voter registration applications used by county 
registrars and prescribed by the Secretary of State under Sections 23-15-39 
and 23-15-47. 

(2) The municipal clerk shall be authorized to register applicants as 
county electors. The municipal clerk shall forward notice of registration, a copy 
of the application for registration, and any changes to the registration when 
they occur, either by certified mail to the county registrar or by personal 
delivery to the county registrar provided that a numbered receipt is signed by 
the registrar in return for the described documents. Upon receipt of the copy of 
the application for registration or changes to the registration, and if a review 
of the application indicates that the applicant meets all the criteria necessary 
to qualify as a county elector, then the county registrar shall make a 
determination of the county voting precinct in which the person making the 
application shall be required to vote. The county registrar shall send this 
county voting precinct information by United States first-class mail, postage 
prepaid,to the person at the address provided on the application. Any and all 
mailing costs incurred by the municipal clerk or the county registrar in 
effectuating this subsection shall be paid by the county board of supervisors. If 
a review of the copy of the application for registration or changes to the 
registration indicates that the applicant is not qualified to vote in the county, 
the county registrar shall challenge the application. The county election 
commissioners shall review any challenge or disqualification, after having 
notified the applicant by certified mail of the challenge or disqualification. 

(3) The municipal clerk shall issue to the person making the application 
a copy of the application and the county registrar shall process the application 
in accordance with the law regarding the handling of voter registration 
applications. 
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(4) The receipt of a copy of the application for registration sent pursuant 
to Section 23-15-39(3) shall be sufficient to allow the applicant to be registered 
as an elector in the municipality, provided that such application is not 
challenged as provided for therein. 

SOURCES: Derived from 1972 Code § 21-11-3 [Codes, 1892, § 3029; Laws, 1906, 
§ 3434; Hemingway's 1917, § 5994; Laws, 1930, § 2596; Laws, 1942, § 3374- 
61; Laws, 1904, ch. 158; Laws, 1950, ch. 491, § 61; Laws, 1984, ch 457, § 3; 
repealed by Laws, 1986, ch. 495, § 329]; en, Laws, 1986, ch. 495, § 10; Laws, 
1988, ch. 350, § 5; Laws, 2004, ch. 305, § 8; Laws, 2006, ch. 574, § 2; Laws, 
2007, ch. 565, § 1, eff July 16, 2007 (the date the United States Attorney 
General interposed no objection under Section 5 of the Voting Rights Act 
of 1965, to the amendment of this section.) 

Editor's Note — Laws of 2004, ch. 305, § 1 provides: 

"SECTION 1. This act shall be known and may be cited as the "Mississippi Help 
America Vote Act of 2002 Compliance Law." 

On July 12, 2004, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 2004, ch. 305, § 8. 

On June 5, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 

2006, ch. 574, § 2. 

On July 16, 2007, the United States Attorney General interposed no objection, under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 

2007, ch. 565. 

Amendment Notes — The 2006 amendment, in the first version, substituted 
"January 1, 2008" for "January 1, 2006" in the bracketed effective date language, and in 
the second version, substituted "January 1, 2008" for "January 1, 2006" in the bracketed 
effective date language, and in (1), deleted "books" following "registration" twice in the 
second sentence and substituted "Elections Management" for "Centralized Voter 
System" following "Statewide." 

The 2007 amendment, substituted "January 1, 2009" for "January 1, 2008" in the 
bracketed effective date language. 

Cross References — Provision that receipt of an application for registration sent 
pursuant to this section shall be sufficient to allow the applicant to be registered as an 
elector of the state, see § 23-15-39. 

Federal Aspects — "The Help America Vote Act of 2002," referred to in this section, 
is Act of Oct. 29, 2002, P.L. 107-252, which appears generally as 42 USCS §§ 15301 et 
seq. For full classification of the Act, consult USCS Tables volumes. 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 52, 67. 

§§ 182, 184-187. 

§ 23-15-37. Keeping registration books; registration of voters; 
voter registration in public schools. 

(1) The registrar shall keep his books open at his office and shall register 
the electors of his county at any time during regular office hours. 

(2) The registrar may keep his office open for registration of voters from 
8:00 a.m. until 7:00 p.m., including the noon hour, for the five (5) business days 
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immediately preceding the thirtieth day prior to any regularly scheduled 
primary or general election. The registrar may also keep his office open from 
8:00 a.m. until 12:00 noon on the Saturday immediately preceding the thirtieth 
day prior to any regularly scheduled primary or general election. 

(3) The registrar, or any deputy registrar duly appointed by law, may visit 
and spend such time as he may deem necessary at any location in his county, 
selected by the registrar not less than thirty (30) days before an election, for 
the purpose of registering voters. 

(4) A person who is physically disabled and unable to visit the office of the 
registrar to register to vote due to such disability may contact the registrar and 
request that the registrar or his deputy visit him for the purpose of registering 
such person to vote. The registrar or his deputy shall visit such person as soon 
as possible after such request and provide such person with an application for 
registration, if necessary. The completed application for registration shall be 
executed in the presence of the registrar or his deputy. 

(5)(a) In the fall and spring of each year the registrar of each county shall 
furnish all public schools with mail-in voter registration applications. Such 
applications shall be provided in a reasonable time to enable those students 
who will be eighteen (18) years of age before a general election to be able to 
vote in the primary and general elections. 

(b) Each public school district shall permit access to all public schools of 
this state for the registrar or his deputy for the purpose of registration of 
persons eligible to vote and for providing voter education. 

SOURCES: Derived from 1972 Code § 23-5-29 [Codes, 1892, § 3615; Laws, 1906, 
§ 4122; Hemingway's 1917, § 6756; Laws, 1930, § 6183; Laws, 1942, § 3211; 
Laws, 1894, ch. 51; Laws, 1942, ch. 217; Laws, 1952, ch. 399; Laws, 1955, Ex 
ch. 103; Laws, 1966, ch. 611, § 1; Laws, 1984, ch. 457, § 5; repealed by Laws, 
1986, ch. 495, § 335]; en Laws, 1986, ch. 495, § 11; Laws, 1988, ch. 350, § 2; 
Laws, 1991, ch. 440, § 5; Laws, 1997, ch. 314, § 1; Laws, 2001, ch. 394, § 1, eff 
June 13, 2001 (the date the United States Attorney General interposed no 
objection under Section 5 of the Voting Rights Act of 1965, to the amend- 
ment of this section.) 

Editor's Note — The United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 1991, ch. 440, § 5, on May 1, 1992. 

On March 12, 1999, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965 to the amendment of this section by 
Laws of 1997, ch. 314. 

On June 13, 2001, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the amendment of this section by Laws of 
2001, ch. 394. 

Cross References — Registering to vote by mail-in application, see § 23-15-47. 

Applicability of this section to county office hours, see § 25-1-99. 
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JUDICIAL DECISIONS 



1. In general. 

2. Under former Section 23-5-29. 

1. In general. 

Plaintiffs who showed that challenged 
statutes either impinged upon their pro- 
tected rights to register to vote or bur- 
dened organizational efforts to assist pro- 
spective voters in registering had 
standing to sue to challenge Mississippi's 
dual registration requirement and prohi- 
bition on satellite registration as violative 
of their rights and all persons similarly 
situated. Mississippi State Chapter, Oper- 
ation Push v. Allain, 674 F. Supp. 1245 
(N.D. Miss. 1987), aff'd sub nom. Missis- 
sippi State Chapter, Operation Push v. 
Mabus, 932 F.2d 400 (5th Cir. 1991). 

Based on totality of circumstances, 
proof showed by preponderance of evi- 
dence that Mississippi's dual registration 
requirement and statutory prohibition on 
removing voter registration books from 
circuit clerk's office resulted in denial or 
abridgement of right of black citizens in 
Mississippi to vote and participate in elec- 
torial process. Mississippi State Chapter, 
Operation Push v. Allain, 674 F. Supp. 
1245 (N.D. Miss. 1987), aff'd sub nom. 
Mississippi State Chapter, Operation 
Push v. Mabus, 932 F.2d 400 (5th Cir. 
1991). 

No legitimate or compelling state inter- 
est is served by failure of state to mandate 
uniform, state-wide method of satellite 
registration; all circuit clerks should 
make arrangements to conduct satellite 
registration at no less than three voting 
precincts in each of five supervisory dis- 
tricts within their respective counties for 



at least one full day within 12 months of 
each election of state wide officials. Mis- 
sissippi State Chapter, Operation Push v. 
Allain, 674 F. Supp. 1245 (N.D. Miss. 
1987), aff'd sub nom. Mississippi State 
Chapter, Operation Push v. Mabus, 932 
F.2d 400 (5th Cir. 1991). 

Whereas instances of racially polarized 
voting are pertinent in challenges to elec- 
toral processes, voting behavior or prac- 
tices are not germaine to challenged voter 
registration procedures or to determina- 
tion of discriminatory impact of registra- 
tion practices. Racial appeals in cam- 
paigns for elections bear little relevance to 
state's registration procedures. Missis- 
sippi State Chapter, Operation Push v. 
Allain, 674 F. Supp. 1245 (N.D. Miss. 
1987), aff'd sub nom. Mississippi State 
Chapter, Operation Push v. Mabus, 932 
F.2d 400 (5th Cir. 1991). 

2. Under former Section 23-5-29. 

Provisions in Mississippi Election Code 
pertaining to registration of voters do not 
violate § 2 of the Voting Rights Act (42 
USCS § 1973(a)) simply because there 
might be better registration procedures 
which could be enacted into law. Missis- 
sippi State Chapter, Operation Push v. 
Mabus, 717 F. Supp. 1189 (N.D. Miss. 
1989), aff'd, 932 F.2d 400 (5th Cir. 1991). 

Section 251 of the constitution of 1890 
and this section have reference to elec- 
tions contemplated by the constitution 
and not to local option elections held un- 
der § 1610 of the Code of 1892 (Code 
1906, § 1777), and the fact that such an 
election has been ordered does not inter- 
fere with the registration of voters. Bew v. 
State, 71 Miss. 1, 13 So. 868 (1893). 



RESEARCH REFERENCES 



Am Jur. 25 Am. Jur. 2d, Elections 
§ 183. 
CJS. 29 C.J.S., Elections §§ 67, 72. 



Law Reviews. Mississippi Election 
Code of 1986, 56 Miss. L. J. 535, December 
1986. 
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§ 23-15-39. Form of application for registration; allowances 
for office supplies; determination on application; notice to 
applicant; assistance to applicant; voter registration num- 
ber; fees and costs; forwarding of application. 

(1) Applications for registration as electors of this state, which are sworn 
to and subscribed before the registrar or deputy registrar authorized by law 
and which are not made by mail, shall be made upon a form established by rule 
duly adopted by the Secretary of State. 

(2) The boards of supervisors shall make proper allowances for office 
supplies reasonably necessitated by the registration of county electors. 

(3) If the applicant indicates on the application that he resides within the 
city limits of a city or town in the county of registration, the county registrar 
shall process the application for registration or changes to the registration as 
provided by law. 

(4) If the applicant indicates on the application that he has previously 
registered to vote in another county of this state or another state, notice to the 
voter's previous county of registration in this state shall be provided by the 
Statewide Elections Management System. If the voter's previous place of 
registration was in another state, notice shall be provided to the voter's 
previous state of residence if the Statewide Elections Management System has 
that capability. 

(5) The county registrar shall provide to the person making the applica- 
tion a copy of the application upon which has been written the county voting 
precinct and municipal voting precinct, if any, in which the person shall vote. 
Upon entry of the voter registration information into the Statewide Elections 
Management System, the system shall assign a voter registration number to 
the person. 

(6) Any person desiring an application for registration may secure an 
application from the registrar of the county of which he is a resident and may 
take the application with him and secure assistance in completing the 
application from any person of the applicant's choice. It shall be the duty of all 
registrars to furnish applications for registration to all persons requesting 
them, and it shall likewise be his duty to furnish aid and assistance in the 
completing of the application when requested by an applicant. The application 
for registration shall be sworn to and subscribed before the registrar or deputy 
registrar at the municipal clerk's office, the county registrar's office or any 
other location where the applicant is allowed to register to vote. No fee or cost 
shall be charged the applicant by the registrar for accepting the application or 
administering the oath or for any other duty imposed by law regarding the 
registration of electors. 

(7) If the person making the application is unable to read or write, for 
reason of disability or otherwise, he shall not be required to personally 
complete the application in writing and execute the oath. In such cases, the 
registrar or deputy registrar shall read to the person the application and oath 
and the person's answers thereto shall be recorded by the registrar or his 
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deputy. The person shall be registered as an elector if he otherwise meets the 
requirements to be registered as an elector. The registrar shall record the 
responses of the person and the recorded responses shall be retained perma- 
nently by the registrar. The registrar shall enter the voter registration 
information into the Statewide Elections Management System and designate 
the entry as an assisted filing. 

(8) The receipt of a copy of the application for registration sent pursuant 
to Section 23-15-35(2) shall be sufficient to allow the applicant to be registered 
as an elector of this state, if the application is not challenged. 

(9) In any case in which a municipality expands its corporate boundaries 
by annexation or redistricts all or a part of the municipality, the municipal 
clerk shall within ten (10) days after the effective date of the annexation or 
after preclearance of the redistricting plan under Section 5 of the Voting Rights 
Act of 1965, provide the county registrar with conforming geographic data that 
is compatible with the Statewide Elections Management System. The data 
shall be developed by the municipality's use of a standardized format specified 
by the Statewide Elections Management System. The county registrar shall 
update the municipal boundary information or redistricting information into 
the Statewide Elections Management System. The Statewide Elections Man- 
agement System shall update the voter registration records to include the new 
municipal electors who have resided within the annexed area for at least thirty 
(30) days after annexation and assign the electors to the municipal voting 
precincts. The county registrar shall forward to the municipal clerk written 
notification of the additions and changes, and the municipal clerk shall 
forward to the new municipal electors written notification of the additions and 
changes. The Statewide Elections Management System shall correctly place 
municipal electors within districts whose boundaries were altered by any 
redistricting conducted within the municipality and assign such electors to the 
correct municipal voting precincts. 

SOURCES: Derived from 1972 Code § 23-5-17 [ (Codes, 1942, § 3209.6; Laws, 
1955, Ex ch. 102, § 1; Laws, 1960, ch. 449, § 1; Laws, 1962, ch. 569, § 1; Laws, 
1965, Ex Sess, ch. 10, §§ 1-4) and § 23-5-303 (Codes, 1942, § 3203-502; Laws, 
1972, ch 490, § 502; Laws, 1975, ch 502, § 1; Laws, 1984, ch. 457, § 1); 
repealed by Laws, 1986, ch 495, §§ 335, 337]; en Laws, 1986, ch. 495, § 12; 
Laws, 1988, ch. 350, § 3; Laws, 1991, ch. 440, § 8; Laws, 2000, ch. 592, § 1; 
Laws, 2001, ch. 308, § 1; Laws, 2004, ch. 305, § 9; Laws, 2006, ch. 574, § 3, eff 
June 5, 2006 (the date the United States Attorney General interposed no 
objection under Section 5 of the Voting Rights Act of 1965, to the amend- 
ment of this section.) 

Editor's Note — The United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 1991, ch. 440, § 8, on May 1, 1992. 

On July 28, 2000, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the amendment of this section by Laws of 
2000, ch. 592. 

Laws of 2001, ch. 308, § 1, amended this section to provide that persons who are 
unable to read or write shall not be required to personally complete the application for 
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registration as a voter, and to authorize the registrar or the registrar's deputy to read 
the application to the prospective voter and record the prospective voter's responses. 

On June 13, 2001, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the amendment of this section by Laws of 
2001, ch. 308. 

Laws of 2004, ch. 305, § 1 provides: 

"SECTION 1. This act shall be known and may be cited as the "Mississippi Help 
America Vote Act of 2002 Compliance Law." 

On July 12, 2004, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Acts of 1965, as amended and extended, to the 
amendment of this section by Laws of 2004, ch. 305, § 9. 

On June 5, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
2006, ch. 574, § 3. 

Amendment Notes — The 2006 amendment substituted "Statewide Elections 
Management System" for "Statewide Centralized Voter System" throughout the section; 
in (5), rewrote the present last sentence and deleted the former last sentence which 
read: "The assigned voter registration number shall be clearly shown on the applica- 
tion." 

Cross References — Provision that applications for registration as electors of a 
municipality shall conform as nearly as practicable to the application form provided for 
in this section, see § 23-15-35. 

Provision that receipt of a copy of an application for registration sent pursuant to this 
section shall be sufficient to allow the applicant to be registered as an elector in a 
municipality, see § 23-15-35. 

Registering to vote by mail-in application, see § 23-15-47. 

Federal Aspects — "The Help America Vote Act of 2002," referred to in this section, 
is Act of Oct. 29, 2002, PL. 107-252, which appears generally as 42 USCS §§ 15301 et 
seq. For full classification of the Act, consult USCS Tables volumes. 

JUDICIAL DECISIONS 

1. In general. dened organizational efforts to assist pro- 

2.-5. [Reserved for future use.] spective voters in registering had 

6. Under former Section 23-5-17. standing to sue to challenge Mississippi's 

dual registration requirement and prohi- 

1. In general. bition on satellite registration as violative 

Based on totality of circumstances, f their rights and all persons similarly 
proof showed by preponderance of evi- situated. Mississippi State Chapter, Oper- 
dence that Mississippi's dual registration ation Push v. Allain, 674 F. Supp. 1245 
requirement and statutory prohibition on (N.D. Miss. 1987), aff'd sub nom. Missis- 
removing voter registration books from sippi State Chapter, Operation Push v. 
circuit clerk's office resulted in denial or Mabus, 932 F.2d 400 (5th Cir. 1991). 
abridgement of right of black citizens in Whereas instances of racially polarized 
Mississippi to vote and participate in elec- voting are pertinent in challenges to elec- 
torial process. Mississippi State Chapter, toral processes, voting behavior or prac- 
Operation Push v. Allain, 674 F. Supp. tices are not germaine to challenged voter 
1245 (N.D. Miss. 1987), aff'd sub nom. registration procedures or to determina- 
Mississippi State Chapter, Operation tion of discriminatory impact of registra- 
Push v. Mabus, 932 F.2d 400 (5th Cir. tion practices. Racial appeals in cam- 
1991). paigns for elections bear little relevance to 

Plaintiffs who showed that challenged state's registration procedures. Missis- 
statutes either impinged upon their pro- sippi State Chapter, Operation Push v. 
tected rights to register to vote or bur- Allain, 674 F. Supp. 1245 (N.D. Miss. 

793 



§ 23-15-41 



Elections 



1987), aff'd sub nom. Mississippi State 
Chapter, Operation Push v. Mabus, 932 
F.2d 400 (5th Cir. 1991). 

2.-5. [Reserved for future use.] 

6. Under former Section 23-5-17. 

State election commissioners have 
power, authority, and responsibility to 
help administer voter registration laws by 
formulating rules for the various tests 
applied to applicants for registration, and 
for the reason that these rules and tests 
are vitally important elements of Missis- 
sippi laws challenged in an action brought 
by the United States to end discrimina- 
tion in voter registration, the commission- 
ers should not have been stricken as par- 
ties defendants to the action on the 
ground that they lacked sufficient interest 
in administering or enforcing the chal- 
lenged laws. United States v. Mississippi, 
380 U.S. 128, 85 S. Ct. 808, 13 L. Ed. 2d 
717 (1965), on remand, 256 F. Supp. 344 
(1966). 

Where the court found that substan- 
tially all of the eligible white voters in 
Walthall County had been registered 



without being required to submit to any of 
the onerous tests or requirements im- 
posed by the state statute, the county 
registrar, in registering Negro applicants, 
was enjoined not to use as a prerequisite 
to registration any requirements for qual- 
ification which had not theretofore been 
used with respect to the registration of 
white applicants. United States v. State, 
339 F.2d 679 (5th Cir. 1964). 

The county registrar of Panola County 
was required, in conducting proceedings 
for the registration of voters, not to use as 
a prerequisite to registration any require- 
ments for qualification which had not 
theretofore been used with respect to the 
registration of white applicants. United 
States v. Duke, 332 F.2d 759 (5th Cir. 
1964). 

All provisions of Mississippi law which 
condition the right to vote on the ability to 
read and write, or contain a "test or de- 
vice" as defined in Section 4(c) of the 
Voting Rights Act of 1965 [42 USCS 
§ 1973b(c) ] have no force or effect during 
the period of suspension prescribed in said 
Act. United States v. State, 256 F. Supp. 
344 (S.D. Miss. 1966). 



ATTORNEY GENERAL OPINIONS 



Failure of applicant to give his social 
security number does not disqualify him 
to register but requires registrar to assign 
voter registration number to individual 
and that number must appear on applica- 
tion. Dean, March 28, 1990, A.G. Op. #90- 
0222. 

Under Miss. Code Section 23-15-39(8), 
all newly annexed county electors who 



have resided in annexed area for at least 
thirty days from effective date of annexa- 
tion are automatically added to municipal 
registration books as registered voters of 
municipality. Hewes, Mar. 5, 1993, A.G. 
Op. #92-0969. 



RESEARCH REFERENCES 



ALR. Validity of governmental require- 
ment of oath as applied to voters. 18 
A.L.R.2d 268. 

Am Jur. 25 Am. Jur. 2d, Elections 

§§ 184-186. 



CJS. 29 C.J.S., Elections §§ 59-61, 63, 
65. 

Law Reviews. Mississippi and the Vot- 
ing Rights Act: 1965-1982. 52 Miss. L. J. 
803, December 1982. 



§ 23-15-41. Endorsement of application; completion of regis- 
tration. 

(1) When an applicant to register to vote has completed the application 
form as prescribed by administrative rule, the registrar shall enter the 
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Statewide Elections Management System voter record where the voter status 
will be marked "ACTIVE", "PENDING" or "REJECTED" and the applicant 
shall be entitled to register upon his request for registration made in person to 
the registrar, or deputy registrar if a deputy registrar has been appointed. No 
person other than the registrar, or a deputy registrar, shall register any 
applicant. 

(2) If an applicant is not qualified to register to vote, then the registrar 
shall enter the Statewide Elections Management System voter record where 
the voter's status shall be marked "PENDING" or "REJECTED", specify the 
reason or reasons therefor, and notify the election commission of those rejected. 

SOURCES: Derived from 1972 Code § 23-5-33 [Codes, 1942, § 3212.5; Laws, 
1962, ch. 571, §§ 1-6; Laws, 1965 Ex Sess, ch. 14, § 1; repealed by Laws, 1986, 
ch. 495, § 335]; en, Laws, 1986, ch. 495, § 13; Laws, 1991, ch. 440, § 9; Laws, 
2006, ch. 574, § 4, eff June 5, 2006 (the date the United States Attorney 
General interposed no objection under Section 5 of the Voting Rights Act 
of 1965, to the amendment of this section.) 

Editor's Note — The United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 1991, ch. 440, § 9, on May 1, 1992. 

On June 5, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
2006, ch. 574, § 4. 

Amendment Notes — The 2006 amendment rewrote the section. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] and requirements with respect to the se- 

6. Under former Section 23-5-33. lection of grand and petit jurors a defen- 



1.-5. [Reserved for future use.] 



dant would be denied his equal civil rights 
to trial by a jury free from exclusion were 

6. Under former Section 23-5-33. insufficient to justify the removal to the 

Allegations that because of the interre- federal courts of the trial of a Negro 

lationship between the racial restrictions charged with the crime of rape. Bass v. 

of the Mississippi voter qualification laws State, 381 F.2d 692 (5th Cir. 1967). 

RESEARCH REFERENCES 

Law Reviews. Mississippi and the Vot- 
ing Rights Act: 1965-1982. 52 Miss. L. J. 
803, December 1982. 

§ 23-15-43. Automatic review where person is not approved 
for registration. 

In the event applicant is not registered, there shall be an automatic review 
by the county election commissioners under the procedures provided in 
Sections 23-15-61 through 23-15-79. In addition to the meetings of the election 
commissioners provided under said sections, the commissioners are required 
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to hold such additional meetings to determine all pending cases of registration 
on review prior to the election at which the applicant desires to vote. 

It is not the purpose of this section to indicate the decision which should 
be reached by the election commissioners in certain cases but to define which 
applicants should receive further examination by providing for an automatic 
review. 

SOURCES: Derived from 1972 Code § 23-5-305 [Codes, 1942, § 3203-503; Laws, 
1972, ch. 490, § 503; Laws, 1975, ch. 502, § 2; repealed by Laws, 1986, ch. 495, 
§ 337]; en, Laws, 1986, ch. 495, § 14, eff from and after January 1, 1987. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] the registrar and his employees were en- 

6. Under former Section 23-5-305. joined under 42 USCS § 1971(a)(2)(A) 

1.-5. [Reserved for future use.] *? m fa ^ , to a / ply uni !° r ™ stand f ^ s to 

all applicants lor registration, including 

6. Under former Section 23-5-305. black students attending institutions of 
Where evidence established that voter higher learning in Marshal County, Mis- 
registrar summarily disapproved applica- sissippi, and from failing to register every 
tions of anyone claiming to reside on the stu dent applicant who was denied regis- 
campus of Rust College or Mississippi tration because of the application of a 
Industrial College, thereby forcing them stricter or more stringent standard than 
to prosecute an appeal to the board of that applied to other applicants. Frazier v. 
election commissioners, while failing to Callicutt 383 R s 15 (N D . Miss . 
refer to the board the applications of non- .. ~ha\ 
students in accordance with this section, 

§ 23-15-45. Notice to person denied registration. 

In the event that registration is denied pending automatic review by the 
county election commissioners, the registrar shall immediately inform the 
applicant that the registration is denied and advise the applicant of the date, 
time and place of the next meeting of the county election commissioners, at 
which time the applicant may present such evidence either in person or in 
writing as he deems pertinent to the question of residency. 

SOURCES: Derived from 1972 Code § 23-5-307 [Codes, 1942, § 3203-504; Laws, 
1972, ch. 490, § 504; repealed by Laws, 1986, ch. 495, § 337]; en, Laws, 1986, 
ch. 495, § 15, eff from and after January 1, 1987. 

Cross References — Residency of prisoner as affected by incarceration in facility of 
Department of Corrections, see § 47-1-63. 

§ 23-15-47. Registering to vote by mail-in application. 

(1) Any person who is qualified to register to vote in the State of 
Mississippi may register to vote by mail-in application in the manner pre- 
scribed in this section. 

(2) The following procedure shall be used in the registration of electors by 
mail: 
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(a) Any qualified elector may register to vote by mailing or delivering a 
completed mail-in application to his county registrar at least thirty (30) days 
prior to any election. The postmark date of a mailed application shall be the 
date of registration. 

(b) Upon receipt of a mail-in application, the county registrar shall 
stamp the application with the date of receipt, and shall verify the applica- 
tion by contacting the applicant by telephone, by personal contact with the 
applicant, or by any other method approved by the Secretary of State. Within 
twenty-five (25) days of receipt of a mail-in application, the county registrar 
shall complete action on the application, including any attempts to notify the 
applicant of the status of his application. 

(c) If the county registrar determines that the applicant is qualified and 
his application is legible and complete, he shall mail the applicant written 
notification that the application has been approved, specifying the county 
voting precinct, municipal voting precinct, if any, polling place and supervi- 
sor district in which the person shall vote. This written notification of 
approval containing the specified information shall be the voter's registra- 
tion card. The registration cards shall be provided by the county registrar. 
Upon entry of the voter registration information into the Statewide Elec- 
tions Management System, the system shall assign a voter registration 
number to the person. The assigned voter registration number shall be 
clearly shown on the written notification of approval. In mailing the written 
notification, the county registrar shall note the following on the envelope: 
"DO NOT FORWARD". If any registration notification form is returned as 
undeliverable, the voter's registration shall be void. 

(d) A mail-in application shall be rejected for any of the following 
reasons: 

(i) An incomplete portion of the application which makes it impossi- 
ble for the registrar to determine the eligibility of the applicant to register; 

(ii) A portion of the application which is illegible in the opinion of the 
county registrar and makes it impossible to determine the eligibility of the 
applicant to register; 

(iii) The county registrar is unable to determine, from the address 
and information stated on the application, the precinct in which the voter 
should be assigned or the supervisor district in which he is entitled to vote; 

(iv) The applicant is not qualified to register to vote pursuant to 
Section 23-15-11; 

(v) The registrar determines that the applicant is registered as a 
qualified elector of the county; 

(vi) The county registrar is unable to verify the application pursuant 
to subsection (2) (b) of this section. 

(e) If the mail-in application of a person is subject to rejection for any of 
the reasons set forth in paragraph (d) (i) through (iii) of this subsection, and 
it appears to the registrar that the defect or omission is of such a minor 
nature and that any necessary additional information may be supplied by 
the applicant over the telephone or by further correspondence, the registrar 
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may write or call the applicant at the telephone number provided on the 
application. If the registrar is able to contact the applicant by mail or 
telephone, he shall attempt to ascertain the necessary information and if 
this information is sufficient for the registrar to complete the application, the 
applicant shall be registered. If the necessary information cannot be ob- 
tained by mail or telephone or is not sufficient, the registrar shall give the 
applicant written notice of the rejection and provide the reason for the 
rejection. The registrar shall further inform the applicant that he has a right 
to attempt to register by appearing in person or by filing another mail-in 
application. 

(f) If a mail-in application is subject to rejection for the reason stated in 
paragraph (d)(v) of this subsection and the "present home address" portion of 
the application is different from the residence address for the applicant 
found in the registration book, the mail-in application shall be deemed a 
written request to transfer registration pursuant to Section 23-15-13. 
Subject to the time limits and other provisions of Section 23-15-13, the 
registrar or the election commissioners shall note the new residence address 
on his records and, if necessary, transfer the applicant to his new county 
precinct or municipal precinct, if any, advise the applicant of his new county 
precinct or municipal precinct, if any, polling place and supervisor district. 
(3) The instructions and the application form for voter registration by 

mail shall be in a form established by rule duly adopted by the Secretary of 

State. 

(4)(a) The Secretary of State shall prepare and furnish without charge the 
necessary forms for application for voter registration by mail to each county 
registrar, municipal clerk, all public schools, each private school that 
requests such applications, and all public libraries. 

(b) The Secretary of State shall distribute without charge sufficient 
forms for application for voter registration by mail to the Commissioner of 
Public Safety, who shall distribute such forms to each driver's license 
examining and renewal station in the state, and shall ensure that the forms 
are regularly available to the public at such stations. 

(c) Bulk quantities of forms for application for voter registration by mail 
shall be furnished by the Secretary of State to any person or organization. 
The Secretary of State shall charge a person or organization the actual cost 
he incurs in providing bulk quantities of forms for application for voter 
registration to such person or organization. 

(5) The originals of completed mail-in applications shall remain on file in 
the office of the county registrar in accordance with Section 23-15-113. Nothing 
in this section shall preclude having applications on microfilm, microfiche or as 
an electronic image. 

(6) If the applicant indicates on the application that he resides within the 
city limits of a city or town in the county of registration, the county registrar 
shall enter the information into the Statewide Elections Management System. 
The county registrar shall send municipal voting precinct information by 
United States first-class mail, postage prepaid, to the person at the address 
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provided on the application. Any and all mailing costs incurred by the county 
registrar or the clerk of the municipality in effectuating this subsection shall 
be paid by the governing authority of the municipality. If a review of the 
application for registration or changes to the registration indicates that the 
applicant is not qualified to vote in the municipality, the registrar shall notify 
the applicant of the correct county precinct. 

(7) If the applicant indicates on the application that he has previously 
registered to vote in another county of this state or another state, notice to the 
voter's previous county of registration in this state shall be provided by the 
Statewide Elections Management System. If the voter's previous place of 
registration was in another state, notice shall be provided to the voter's 
previous state of residence if the Statewide Elections Management System has 
that capability. 

(8) Any person who attempts to register to vote by mail shall be subject to 
the penalties for false registration provided for in Section 23-15-17. 

SOURCES: Laws, 1991, ch. 440, § 1; Laws, 1993, ch. 528, § 3; Laws, 1994, ch. 600, 
§ 1; Laws, 2004, ch. 305, § 10; Laws, 2006, ch. 574, § 5, eff June 5, 2006 (the 
date the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section.) 

Editor's Note — The United States Attorney General, by letter dated May 1, 1992, 
interposed no objection under Section 5 of the Voting Rights Act of 1965, to the addition 
of this section by Laws of 1991, ch. 440, § 1, except that the U.S. Attorney General 
objected to the mail-in voter registration requirement that the witnessing registered 
voter attest to the facts stated in the mail-in application. 

The United States Attorney General, by letter dated August 16, 1993, interposed no 
objection under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 1993, ch. 528, § 3. 

The United States Attorney General, by letter dated February 2, 1995, interposed no 
objection under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 1994, ch. 600, § 1, except that the U.S. Attorney General objected to 
the mail-in voter registration requirement that the witnessing registered voter attest to 
the facts stated in the mail-in application. 

Laws of 2004, ch. 305, § 1 provides: 

"SECTION 1. This act shall be known and may be cited as the "Mississippi Help 
America Vote Act of 2002 Compliance Law." 

On July 12, 2004, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 2004, ch. 305, § 10. 

On June 5, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
2006, ch. 574, § 5. 

Amendment Notes — The 2006 amendment substituted "Statewide Elections 
Management System" for "Statewide Centralized Voter System" throughout the section; 
deleted "818" preceding "registration of electors by mail" in the introductory paragraph 
of (2); and in (2)(c), rewrote the fourth sentence, and deleted "application and on the" 
preceding "written notification" in the fifth sentence. 

Cross References — Date of registration to vote, see § 23-15-79. 

Residency of prisoner as affected by incarceration in facility of Department of 
Corrections, see § 47-1-63. 
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Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any felony violation, see § 99-19-73. 

Federal Aspects — "The Help America Vote Act of 2002", referred to in this section, 
is Act of Oct. 29, 2002, P.L. 107-252, which appears generally as 42 USCS §§ 15301 et 
seq. For full classification of the Act, consult USCS Tables volumes. 

subarticle c. 
Appeals Upon Denial of Registration. 

Sec. 

23-15-61. Appeal by person denied registration. 

23-15-63. Appeal by other elector of allowance of registration. 

23-15-65. Determination of appeals at September meeting of board of commission- 
ers. 

23-15-67. Determination of appeals at other meetings. 

23-15-69. Appeals heard de novo; finality of decisions. 

23-15-71. Appeal from decision of commissioners. 

23-15-73. Duty of commissioners upon appeal. 

23-15-75. Proceedings in circuit court. 

23-15-77. Costs. 

23-15-79. Date of registration to vote. 

§ 23-15-61. Appeal by person denied registration. 

Any person denied the right to register as a voter may appeal from the 
decision of the registrar to the board of election commissioners by filing with 
the registrar, on the same day of such denial or within five (5) days thereafter, 
a written application for appeal. 

SOURCES: Derived from 1972 Code § 23-5-55 [Codes, 1892, § 3624; Laws, 1906, 
§ 4131; Hemingway's 1917, § 6765; Laws, 1930, § 6196; Laws, 1942, § 3224; 
repealed by Laws, 1986, ch. 495, § 333]; en, Laws, 1986, ch. 495, § 16, eff 
from and after January 1, 1987. 

Cross References — Provision that, in the event an applicant is not registered, 
there shall be an automatic review by the county election commissioners under the 
procedures provided in this subarticle, see § 23-15-43. 

Residency of prisoner as affected by incarceration in facility of Department of 
Corrections, see § 47-1-63. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] the reasonable and adequate administra- 

6. Under former Section 23-5-55. tive remedies provided by Mississippi law. 

1.-5. [Reserved for future use.] ^^s^' ^ * ^ ™ ^ 

6. Under former Section 23-5-55. The provision for appeals was pointed 

Plaintiffs were not entitled to maintain out in Darby v. Daniel 168 F. Supp. 170 

a class action for declaratory relief, based (S.D.Miss. 1958). 

on the alleged improper denial of their Remedy of elector whose name is erased 

right to vote by county court clerk and from registration books is to apply for 

registrar, where they had failed to pursue reregistration and, on denial thereof, ap- 
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peal to board of election commissioners, 
and if necessary, to circuit court. Calvert v. 
Crosby, 163 Miss. 177, 139 So. 608 (1932). 



RESEARCH REFERENCES 



Am Jur. 25 Am. Jur. 2d, Elections 
§§ 180, 187-189. 

CJS. 29 C.J.S., Elections §§ 52, 63, 65. 

Lawyers' Edition. Criminal liability, 
under 18 USCS §§ 241, 242, for depriv- 
ing, or conspiring to deprive, a person of 
his civil rights-Supreme Court cases. 20 L. 
Ed. 2d 1454. 

Law Reviews. Mississippi and the Vot- 
ing Rights Act: 1965-1982. 52 Miss. L. J. 
803, December 1982. 



Stavis, A century of struggle for black 
enfranchisement in Mississippi: From the 
Civil War to the congressional challenge of 
1965-and beyond. 57 Miss. L. J. 591, De- 
cember, 1987. 

Rhodes, Enforcing the Voting Rights Act 
in Mississippi through litigation. 57 Miss. 
L. J. 705, December, 1987. 



23-15-63. 
tion. 



Appeal by other elector of allowance of registra- 



Any elector of the county may likewise appeal from the decision of the 
registrar allowing any other person to be registered as a voter; but before the 
same can be heard, the party appealing shall give notice to the person whose 
registration is appealed from, in writing, stating the grounds of the appeal. 
Said notice shall be served by the sheriff or a constable, as process in other 
courts is required to be served; and the officer may demand and receive for such 
service, from the person requesting the same, the sum of One Dollar ($1.00). 

SOURCES: Derived from 1972 Code § 23-5-57 [Codes, 1892, § 3625; Laws, 1906, 
§ 4132; Hemingway's 1917, § 6766; Laws, 1930, § 6197; Laws, 1942, § 3225; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 17, eff 
from and after January 1, 1987. 

Cross References — Provision that, in the event an applicant is not registered, 
there shall be an automatic review by the county election commissioners under the 
procedures provided in this subarticle, see § 23-15-43. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former Section 23-5-57. 

1.-5. [Reserved for future use.] 

6. Under former Section 23-5-57. 

Plaintiffs were not entitled to maintain 
a class action for declaratory relief, based 
on the alleged improper denial of their 
right to vote by county court clerk and 



registrar, where they had failed to pursue 
the reasonable and adequate administra- 
tive remedies provided by Mississippi law. 
Darby v. Daniel, 168 F. Supp. 170 (S.D. 
Miss. 1958). 

The provision for appeals was pointed 
out. Darby v. Daniel, 168 F. Supp. 170 
(S.D. Miss. 1958). 
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§ 23-15-65. Determination of appeals at September meeting 
of board of commissioners. 

The board of commissioners shall meet at the courthouse of its county on 
the second Monday in September preceding any general election, and shall 
remain in session from day to day, so long as business may require. Three (3) 
commissioners shall constitute a quorum to do business; but the concurrence of 
at least three (3) commissioners shall be necessary in all cases for the rendition 
of a decision. The commissioners shall hear and determine all appeals from the 
decisions of the registrar of their county, allowing or refusing the applications 
of electors to be registered; and they shall correct illegal or improper registra- 
tions, and shall secure the elective franchise, as effected by registration, to 
those who may be illegally or improperly denied the same. 

SOURCES: Derived from 1972 Code § 23-5-59 [Codes, 1892, § 3623; Laws, 1906, 
§ 4130; Hemingway's 1917, § 6764; Laws, 1930, § 6198; Laws, 1942, § 3226; 
Laws, 1968, ch. 569, § 1; Laws, 1970, ch. 506, § 21; Laws, 1968, ch. 569, § 1; 
Laws, 1970, ch. 506, § 21; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 
1986, ch. 495, § 18, eff from and after January 1, 1987. 

Cross References — Provision that, in the event an applicant is not registered, 
there shall be an automatic review by the county election commissioners under the 
procedures provided in this subarticle, see § 23-15-43. 

Provision that, with respect to the determination of appeals from allowance or refusal 
of applications for registration, the dates provided in § 23-15-153, and former §§ 23- 
15-155 and 23-15-157 are supplemental to that set forth in § 23-15-65, see § 23-15-67. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] § 3227 to be final as to all questions of 

6. Under former Section 23-5-59. fact, but not as to matters of law. Powe v. 



1.-5. [Reserved for future use.] 



Forrest County Election Comm'n, 249 
Miss. 757, 163 So. 2d 656 (1964). 



6. Under former Section 23-5-59. Writ of certiorari could not issue against 

The commissioners of election, under county election commissioners, where it 

this section [Code 1942, § 3226], have the was sought to conduct in circuit court a 

mandatory duty to correct all illegal or contest of elections. Board of Supvrs. v. 

improper registrations. United States v. Stephenson, 130 So. 684 (Miss. 1930). 

Ramsey, 331 F.2d 824 (5th Cir. 1964). Evidence is admissible to show the 

An election commission's determination number of names remaining on the regis- 

whether a person is qualified as a candi- tration books of the county after all proper 

date is one of fact, and therefore final, erasures, in a contest as to whether the 

Powe v. Forrest County Election Comm'n, removal of a county seat was carried at an 

249 Miss. 757, 163 So. 2d 656 (1964). election by the requisite majority of all the 

The decision of a county election com- qualified voters of the county. Board of 

mission on appeal from a decision of the Supvrs. v. Buckley, 85 Miss. 713, 38 So. 

county registrar is declared by Code 1942, 104 (1905). 

§ 23-15-67. Determination of appeals at other meetings. 

The commissioners of election of each county shall, at the meetings 

provided for by Sections 23-15-153, 23-15-155 and 23-15-157, hear and 
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determine any appeals which may have been perfected and which are pending 
on the respective dates provided for in said Sections 23-15-153, 23-15-155 and 
23-15-157, from the decisions of the registrar of their county allowing or 
refusing the applications of persons to be registered. The above dates for 
hearing said appeals are supplemental to the provisions of Section 23-15-65. 

SOURCES: Derived from 1972 Code § 23-5-61 [Codes, 1942, § 3226.5; Laws, 
1960, ch. 446; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 
495, § 19, eff from and after January 1, 1987. 

Editor's Note — Sections 23-15-155 and 23-15-157 referred to in this section were 
repealed by Laws, 1987, ch. 499, § 19, eff from and after July 24, 1987. 

Cross References — Provision that, in the event an applicant is not registered, 
there shall be an automatic review by the county election commissioners under the 
procedures provided in this subarticle, see § 23-15-43. 

§ 23-15-69. Appeals heard de novo; finality of decisions. 

All cases on appeal shall be heard by the boards of election commissioners 
de novo, and oral and documentary evidence may be heard by them; and they 
are authorized to administer oaths to witnesses before them; and they have 
power to subpoena witnesses, and to compel their attendance; to send for 
persons and papers; to require the sheriff and constables to attend them and to 
execute their process. The decisions of the commissioners in all cases shall be 
final as to questions of fact, but as to matters of law they may be revised by 
circuit courts and the Supreme Court. The registrar shall obey the orders of the 
commissioners in directing a person to be registered, or a name to be stricken 
from the registration books. 

SOURCES: Derived from 1972 Code § 23-5-63 [Codes, 1892, § 3626; Laws, 1906, 
§ 4133; Hemingway's 1917, § 6767; Laws, 1930, § 6199; Laws, 1942, § 3227; 
Laws, 1960, ch. 450; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, 
ch. 495, § 20, eff from and after January 1, 1987. 

Cross References — Provision that, in the event an applicant is not registered, 
there shall be an automatic review by the county election commissioners under the 
procedures provided in this subarticle, see § 23-15-43. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] ton v. Wayne County Election Comm'n, 

6. Under former law. 272 So. 2d 298 (Miss. 1973). 

Code 1942, § 3227 does not give the 
1.-5. [Reserved for future use.] county election commission authority to 

hold a hearing and determine whether or 

6. Under former law. not the election was illegal as a result of 

Code 1942, § 3227 permits the election irregularities. Thornton v. Wayne County 

commissioners to determine appeals from Election Comm'n, 272 So. 2d 298 (Miss. 

decisions made by the county registrar 1973). 

allowing or refusing a citizen the right to Persons aggrieved by orders of an elec- 
be registered as a qualified voter. Thorn- tion commission must exhaust their ad- 
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ministrative remedies of appeal as prereq- 
uisite to judicial review, except where the 
commission does not have authority to 
pass upon the questions raised by the 
party resorting to judicial relief, or in 
cases in which an administrative appeal 
does not afford due process. Powe v. For- 
rest County Election Comm'n, 249 Miss 
757, 163 So. 2d 656 (1964). 

The provision for appeals was pointed 
out. Darby v. Daniel, 168 F. Supp. 170 
(S.D. Miss. 1958). 

Plaintiffs were not entitled to maintain 
a class action for declaratory relief, based 



on the alleged improper denial of their 
right to vote by county court clerk and 
registrar, where they had failed to pursue 
the reasonable and adequate administra- 
tive remedies provided by Mississippi law. 
Darby v. Daniel, 168 F. Supp. 170 (S.D 
Miss. 1958). 

Writ of certiorari could not issue against 
county election commissioners, where it 
was sought to conduct in circuit court a 
contest of elections. Board of Supvrs. v. 
Stephenson, 130 So. 684 (Miss. 1930). 



§ 23-15-71. Appeal from decision of commissioners. 

Any elector aggrieved by the decision of the commissioners shall have the 
right to file a bill of exceptions thereto, to be approved and signed by the 
commissioners, embodying the evidence in the case and the findings of the 
commissioners, within two (2) days after the rendition of the decision, and may 
thereupon appeal to the circuit court upon the execution of a bond, with two (2) 
or more sufficient sureties to be approved by the commissioners, in the sum of 
One Hundred Dollars ($100.00), payable to the state, and conditioned to pay all 
costs in case the appeal shall not be successfully prosecuted; and in case the 
decision of the commissioners be affirmed, judgment shall be entered on the 
bond for all costs. 

SOU s R 5i o? : ? erived from 1972 Cod e § 23-5-65 [Codes, 1892, § 3627; Laws, 1906, 
§ 4134; Hemingway's 1917, § 6768; Laws, 1930, § 6200; Laws, 1942, § 3228; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 21, eff 
from and after January 1, 1987. 

.u CrOS u ^ e 1 ferences — Provision that, in the event an applicant is not registered, 
there shall be an automatic review by the county election commissioners under the 
procedures provided in this subarticle, see § 23-15-43. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former Section 23-5-65. 

1.-5. [Reserved for future use.] 

6. Under former Section 23-5-65. 

There can never exist any reason for a 
Circuit Court to transfer an appeal from 
the election commissioners to the Chan- 
cery Court. Lippian v. Ros, 253 Miss. 325, 
175 So. 2d 138 (1965). 

Any elector has the right to appeal from 
any decision of the commissioners in fail- 
ing to correct illegal or improper registra- 



tion. United States v. Ramsey, 331 F.2d 
824 (5th Cir. 1964). 

Plaintiffs were not entitled to maintain 
a class action for declaratory relief, based 
on the alleged improper denial of their 
right to vote by county court clerk and 
registrar, where they had failed to pursue 
the reasonable and adequate administra- 
tive remedies provided by Mississippi law. 
Darby v. Daniel, 168 F. Supp. 170 (S.D. 
Miss. 1958). 

Remedy of elector whose name is erased 
from registration books is to apply for 
reregistration and, on denial thereof, ap- 
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peal to board of election commissioners, county election commissioners, where it 

and if necessary, to circuit court. Calvert was sought to conduct in circuit court a 

v Crosby 163 Miss. 177, 139 So. 608 contest of elections. Board of Supvrs. v. 

^932) Stephenson, 130 So. 684 (Miss. 1930). 
Writ of certiorari could not issue against 

RESEARCH REFERENCES 

ALR What constitutes "conviction" Exclusion or inclusion of terminal Sun- 
within constitutional or statutory provi- day or holiday in computing time for tak- 
sion disenfranchising one convicted of ing or perfecting appeal from decision ot 
crime. 36 A.L.R.2d 1238. election board. 61 A.L.R.2d 482. 

§ 23-15-73. Duty of commissioners upon appeal. 

It shall be the duty of the commissioners, in case of appeal from their 
decision, to return the bill of exceptions and the appeal bond into the circuit 
court of the county within five (5) days after the filing of the same with them; 
and the circuit courts shall have jurisdiction to hear and determine such 
appeals. 

SOURCES: Derived from 1972 Code § 23-5-67 [Codes, 1892, § 3628; Laws, 1906, 
§ 4135; Hemingway's 1917, § 6769; Laws, 1930, § 6201; Laws, 1942, § 3229; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 22, eff 
from and after January 1, 1987. 

Cross References — Provision that, in the event an applicant is not registered, 
there shall be an automatic review by the county election commissioners under the 
procedures provided in this subarticle, see § 23-15-43. 

JUDICIAL DECISIONS 

1 -5 [Reserved for future use.] Writ of certiorari could not issue against 

6 Under former Section 23-5-67. county election commissioners, where it 

, - r« j * a * ^ „ c ~ i was sought to conduct in circuit court a 

1.-5. [Reserved for future use.] ^^ * f elections Board of Supvrs . v . 

6. Under former Section 23-5-67. Stephenson, 130 So. 684 (Miss. 1930). 

The provision for appeals was pointed 
out. Darby v. Daniel, 168 F. Supp. 170 
(S.D. Miss. 1958). 

§ 23-15-75. Proceedings in circuit court. 

Should the judgment of the circuit court be in favor of the right of an 
elector to be registered, the court shall so order, and shall, by its judgment, 
direct the registrar of the county forthwith to register him. Costs shall not, in 
any case, be adjudged against the county. 

SOURCES: Derived from 1972 Code § 23-5-69 [Codes, 1892, § 3629; Laws, 1906, 
§ 4136; Hemingway's 1917, § 6770; Laws, 1930, § 6202; Laws, 1942, , § 3230; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 23, ett 
from and after January 1, 1987. 
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Cross References — Provision that, in the event an applicant is not registered, 
there shall be an automatic review by the county election commissioners under the 
procedures provided in this subarticle, see § 23-15-43. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] secure that right is entitled to register and 

6. Under former Section 23-5-69. his registration will be effective as of the 

^ tr m j * * date he made a proper application to reg- 

1.-5. [Reserved for future use.] ister. Lippian v. Ros, 253 Miss. 325 175 

„ TT n „ So. 2d 138 (1965). 

6. Under former Section 23-5-69. The provision for appeals was pointed 

Any person wrongfully denied the right out. Darby v. Daniel, 168 F. Supp. 170 

to register as a voter who appeals to (S.D. Miss. 1958). 

§ 23-15-77. Costs. 

The election commissioners shall not award costs in proceedings before 
them; but circuit courts and the Supreme Court shall allow costs as in other 



cases. 



SOURCES: Derived from 1972 Code § 23-5-71 [Codes, 1892, § 3630; Laws, 1906, 
§ 4137; Hemingway's 1917, § 6771; Laws, 1930, § 6203; Laws, 1942, § 3231; 
Laws, 1968, ch. 361, § 64; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 
1986, ch. 495, § 24, efffrom and after January 1, 1987. 

Cross References — Provision that, in the event an applicant is not registered, 
there shall be an automatic review by the county election commissioners under the 
procedures provided in this subarticle, see § 23-15-43. 

§ 23-15-79. Date of registration to vote. 

(1) Unless the application for registration was made pursuant to Section 
23-15-47, the date of registration to vote shall be the date of the application for 
registration to vote, regardless of the date on which the county election 
commission, circuit court or Supreme Court, as the case may be, makes its final 
determination allowing the registration. 

(2) In the case of an application for registration which has been made 
pursuant to Section 23-15-47, the date of registration to vote shall be the date 
the complete and legible application form is received by the county registrar. 

SOURCES: Derived from 1972 Code § 23-5-309 [Codes, 1942, § 3203-505; Laws, 
1972, ch. 490, § 505; repealed by Laws, 1986, ch. 495, § 337]; en, Laws, 1986, 
ch. 495, § 25; Laws, 1991, ch. 440, § 10, efffrom and after May 1, 1992 (the 
date the United States Attorney General interposed no objection to this 
amendment). 

Editor's Note — The United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 1991, ch. 440, § 10, on May 1, 1992. 

Cross References — Provision that, in the event an applicant is not registered, 
there shall be an automatic review by the county election commissioners under the 
procedures provided in this subarticle, see § 23-15-43. 
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RESEARCH REFERENCES 

Law Reviews. Mississippi Election 
Code of 1986, 56 Miss. L. J. 535, December 
1986. 

subarticle d. 

Liability of the Registrar, Penalties and Injunctive Relief. 

Sec 

23-15-91. No personal liability for error of judgment. 

23-15-93. Penalties. 

23-15-95. Injunctive relief. 

§ 23-15-91. No personal liability for error of judgment. 

The county registrar, while acting within his jurisdiction and under the 
authority of this chapter, shall not be liable personally for any error of 
judgment regarding the registration of electors. 

SOURCES: Derived from 1972 Code § 23-5-27 [Codes, 1942, § 3210.5; Laws, 
1955, Ex ch. 102, § 6; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, 
ch. 495, § 26, eff from and after January 1, 1987. 

RESEARCH REFERENCES 
CJS. 29 C.J.S., Elections § 52. 

§ 23-15-93. Penalties. 

If any registrar or commissioner of elections shall refuse or neglect to 
perform any of the duties imposed upon him by this chapter regarding the 
registration of electors, or shall knowingly permit any person to sign a false 
affidavit or otherwise knowingly permit any person to violate any provision of 
this chapter regarding the registration of electors, or shall violate any of the 
provisions of this chapter regarding the registration of electors, or if any officer 
taking the affidavits as provided in this chapter regarding registration of 
electors shall make any false statement in his certificate thereto attached, he 
shall be deemed guilty of a crime and shall be punished by a fine not exceeding 
One Thousand Dollars ($ 1,000.00) or by imprisonment in the penitentiary not 
exceeding one (1) year, and shall be removed from office. 

SOURCES: Derived from 1972 Code § 23-5-311 [Codes, 1942, § 3203-601; Laws, 
1972, ch. 490, § 601; repealed by Laws, 1986, ch. 495, § 337]; en, Laws, 1986, 
ch. 495, § 27, eff from and after January 1, 1987. 

Cross References — Provision that, in addition to the penalties set forth in this 
section, a person aggrieved by the refusal or neglect of a registrar or election 
commissioner to perform any duty relative to registration of electors may petition the 
chancery court for injunctive relief, see § 23-15-95. 
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RESEARCH REFERENCES 

Lawyers' Edition. Violation of election of grand jury under Fifth Amendment. 2 
laws as infamous crime which must be L. Ed. 2d 1960. 
prosecuted by presentment or indictment 

§ 23-15-95. Injunctive relief. 

In addition to the penalties set forth in Section 23-15-93, any applicant 
aggrieved by any registrar or commissioner of elections because of their refusal 
or neglect to perform any of the duties prescribed by this chapter regarding the 
registration of electors may petition the chancery court of the county of the 
registrar or commissioner of elections for an injunction or mandate to enforce 
the performance of such duties and to secure to such applicant such rights to 
which he may be entitled under the provisions of said sections. 

SOURCES: Derived from 1972 Code § 23-5-312 [Laws, 1975, ch. 502, § 3- 
repealed by Laws, 1986, ch. 495, § 337]; en, Laws, 1986, ch. 495, § 28, eff 
from and after January 1, 1987. 

RESEARCH REFERENCES 

^ A ?^ Ur# . 9 ^ Jur " P1 & Pr Forms CJS « 29 CJS > Elections § 52. 
(Rev), Elections, Form 21 (petition for writ 

of mandamus to compel registration). 

subarticle e. 

Registration Records. 

Sec. 

23-15-111. Changes required to retain registration books in use. 

23-15-113. Form of registration books. 

23-15-114. Repealed. 

23-15-115. Transfer of voter registration necessitated by change in boundaries of 

legislative districts. 

23-15-117. Penalty for false entry, and for unauthorized erasure or alteration. 

23-15-119. New registration books or pollbooks. 

23-15-121. Loss or destruction of registration books or electronic voting record. 

23-15-123. Confusion of registration books. 

23-15-125. Form of pollbooks. 

23-15-127. Preparation, use and revision of primary election pollbooks. 

23-15-129. Subprecinct pollbooks. 

23-15-131. Repealed. 

oq'iiTi!!' Procedure for forming subprecincts and making subprecinct pollbooks. 

^-15-135. Registrar to keep registration book and pollbooks. 

23-15-137. Municipality authorized to contract with county election commissioners 

to revise registration books and pollbooks; compensation. 
23-15-139 and 23-15-140. Repealed. 
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§ 23-15-111. Changes required to retain registration books in 

use. 

Registration books now required by law to be kept may be retained in use, 
provided that the registrar shall make such changes in the form thereof, by 
some suitable method, as shall reflect the changes in the form thereof required 
by this subarticle and other applicable legislation. 

SOURCES: Derived from 1972 Code § 23-5-23 [Codes 1942 !, § 3209.9; Laws, 
1955, Ex ch. 102, § 4; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, 
ch. 495, § 29, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

CJS. 29 C.J.S., Elections § 67. 

§ 23-15-113. Form of registration books. 

(1) The registration books are to be in the following form: The voter 
registration files shall contain copies of the applications for registration 
completed by electors, which applications shall show the date of registration 
and signature of elector, and such files shall be known as registration books. 
The files described herein may be recorded on microfilm or computer software 
for convenience and efficiency in storage. 

(2) From and after January 1, 2006, all records pertaining to voter 
registration shall be stored in an electronic format in the Statewide Elections 
Management System. The scanned applications shall be a legal document of 
voter registration and shall be retained in the Statewide Elections Manage- 
ment System. 

SOURCES: Derived from 1972 Code § 23-5-25 [Codes 1892 § 3607; Laws 1906 
§ 4113; Hemingway's 1917, § 6747; Laws, 1930, § 6182; Laws, 1942 J 3210, 
Laws, 1952, ch 398, § 1; Laws, 1955, Ex Sess, ch. 102, § 5; Laws, 1962, ch 
569, § 3; Laws, 1965, Ex Sess, ch. 12, § 1; Laws 1984 ch 457 § 4; repealed 
by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495 § 30; Laws 1997 ch 
421, § 3; Laws, 2006, ch. 574, § 6, eff June 5, 2006 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the amendment of this section.) 

Editor's Note - On September 22, 1997, the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights ^d ; of ^1965 as amended 
and extended, to the amendment of this section by Laws of 1997, ch. 421, § d. 

On June 5 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws ot 
2006, ch. 574, § 6. 

Amendment Notes — The 2006 amendment added (2). 

Cross References — Registering to vote by mail-in application, see § AMo-4/. 
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§ 23-15-114. Repealed. 

Repealed by Laws, 2006, ch. 574, § 21 effective and in force from and after 
June 5, 2006, the date it was effectuated under Section 5 of the Voting Rights 
Act of 1965, as amended and extended. 

[Laws, 1991, ch. 440, § 2, eff from and after May 1, 1992 (the date the 
United States Attorney General interposed no objection to this amendment).] 

Editor's Note — Former § 23-15-114 was entitled: "Automated voter registration 
system." 

On June 5, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the repeal of this section by Laws, 2006, 
ch. 574, § 21. 

§ 23-15-115. Transfer of voter registration necessitated by 
change in boundaries of legislative districts. 

When a transfer of a voter registration is necessitated by any change in 
the boundaries of legislative districts, supervisors districts, voting precincts, or 
other similar boundaries, such information necessary to bring about such 
transfer may be secured by mail or otherwise. Necessary forms for the 
purposes of securing necessary information shall be prepared by the registrar. 

SOURCES: Derived from 1972 Code § 23-5-32 [Laws, 1978, ch. 393, § 1; repealed 
by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 31, eff from and 
after January 1, 1987. 

§ 23-15-117. Penalty for false entry, and for unauthorized 
erasure or alteration. 

Any false entry on any registration book, or pollbook, made knowingly, and 
any unauthorized erasure or alteration therein, shall be punished as provided 
for the alteration of any other public record. 

SOURCES: Derived from 1972 Code § 23-5-45 [Codes, 1880, § 114; 1892, § 3617; 
Laws, 1906, § 4124; Hemingway's 1917, § 6758; Laws, 1930, § 6191; Laws, 
1942, § 3219; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, 
§ 32, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Lawyers' Edition. Violation of election of grand jury under Fifth Amendment. 2 
laws as "infamous crime" which must be L. Ed. 2d 1960. 
prosecuted by presentment or indictment 

§ 23-15-119. New registration books or pollbooks. 

When the registration books shall be filled, the board of supervisors of the 
county shall procure others, to be kept and used as herein directed, or they may 
cause the books in use at any time to be enlarged so as to contain the names 
of all persons who may be registered; and the board of supervisors shall cause 
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new pollbooks to be made from time to time as may be necessary or proper; and 
in case of the destruction or mutilation of the registration books or pollbooks, 
so as to make it proper to have the names of the electors on the old books 
transcribed into new ones, the board shall cause it to be done, and the new 
books so made shall have the same effect as the old ones. 

SOURCES: Derived from 1972 Code § 23-5-47 [Codes, 1880, § 115; 1892, § 3618; 
Laws, 1906, § 4125; Hemingway's 1917, § 6759; Laws, 1930, § 6192; Laws, 
1942, § 3220; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, 
§ 33, eff from and after January 1, 1987. 

Cross References — Registering to vote by mail-in application, see § 23-15-47. 

§ 23-15-121. Loss or destruction of registration books or elec- 
tronic voting record. 

Should the registration books or electronic voting record of any county be 
lost or destroyed, the board of supervisors may adjudge the fact, and direct a 
new registration of the voters to be made; and the registrar, being so directed, 
shall make a new registration, as herein provided, of the qualified electors of 
his county on new books to be provided by the board. 

SOURCES: Derived from 1972 Code § 23-5-49 [Codes, 1892, § 3619; Laws, 1906, 
§ 4126; Hemingway's 1917, § 6760; Laws, 1930, § 6193; Laws, 1942, § 3221; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 34; Laws, 
2006, ch. 574, § 7, eff June 5, 2006 (the date the United States Attorney 
General interposed no objection under Section 5 of the Voting Rights Act 
of 1965, to the amendment of this section.) 

Editor's Note — On June 5, 2006, the United States Attorney General interposed no 
objection under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 2006, ch. 574, § 7. 

Amendment Notes — The 2006 amendment inserted "or electronic voting record" 
following "Should the registration books." 

Cross References — Lost or destroyed pollbook, see § 23-15-131. 

§ 23-15-123. Confusion of registration books. 

If at any time the registration books of the county be or become in such 
confusion that a new registration is necessary to determine correctly the 
names of the qualified electors and the voting precinct of each, the board of 
supervisors shall order a new registration of voters to be made in like manner 
as provided for in Section 23-15-121. 

SOURCES: Derived from 1972 Code § 23-5-51 [Codes, 1892, § 3620; Laws, 1906, 
§ 4127; Hemingway's 1917, § 6761; Laws, 1930, § 6194; Laws, 1942, § 3222; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 35; Laws, 
2006, ch. 574, § 8, eff June 5, 2006 (the date the United States Attorney 
General interposed no objection under Section 5 of the Voting Rights Act 
of 1965, to the amendment of this section.) 

811 



§ 23-15-125 Elections 

Editor's Note — On June 5, 2006, the United States Attorney General interposed no 
objection under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 2006, ch. 574, § 8. 

Amendment Notes — The 2006 amendment inserted "of supervisors" following "the 
board," and substituted "provided for in Section 23-15-121" for "in case of the loss or 
destruction of the books" at the end. 

§ 23-15-125. Form of pollbooks. 

The pollbook of each voting precinct shall designate the voting precinct for 
which it is to be used, and shall be ruled in appropriate columns, with printed 
or written headings, as follows: date of registration; voter registration number; 
name of electors; date of birth; and a number of blank columns for the dates of 
elections. All who register within thirty (30) days before any regular election 
shall be entered on the pollbooks immediately after such election, and not 
before, so that the pollbooks will show only the names of those qualified to vote 
at such election. When election commissioners determine that any elector is 
disqualified from voting, by reason of removal from the supervisors district, or 
other cause, that fact shall be noted on the registration book and his name 
shall be erased from the pollbook. Nothing in this section shall preclude the use 
of electronic pollbooks. 

SOURCES: Derived from 1972 Code § 23-5-73 [Codes, 1892, § 3608; Laws, 1906, 
§ 4114; Hemingway's 1917, § 6748; Laws, 1930, § 6204; Laws, 1942, § 3232; 
Laws, 1962, ch. 574; Laws, 1977, 2d Ex Sess, ch. 24, § 3; repealed by Laws, 
1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 36; Laws, 2006, ch. 574, § 9, 
eff June 5, 2006 (the date the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section.) 

Editor's Note — On June 5, 2006, the United States Attorney General interposed no 
objection under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 2006, ch. 574, § 9. 

Amendment Notes — The 2006 amendment, in the first sentence, deleted "have 
printed or written at the top of each page words to" preceding "designate the voting 
precinct for," and inserted "voter registration number" following "date of registration"; 
and added the last sentence. 

Cross References — Registering to vote by mail-in application, see § 23-15-47. 

§ 23-15-127. Preparation, use and revision of primary elec- 
tion pollbooks. 

(1) It shall be the duty of registrar of the county or municipality to prepare 
and furnish to the appropriate election commissioner pollbooks for each voting 
precinct in which the election is to be conducted, in which shall be entered the 
name, residence, date of birth and date of registration of each person duly 
registered in such voting precinct as now provided by law, and which pollbooks 
shall be known as "primary election pollbooks" and shall be used only in 
holding primary elections. 

(2) The election commissioners of the county or municipality shall revise 
the primary pollbooks at the time and in the manner and in accordance with 
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the laws now fixed and in force for revising pollbooks now provided for under 
the law, except they shall not remove from the pollbook any person who is 
qualified to participate in primary elections; however, upon the written request 
of the municipal election commission, the county commissioners of election 
shall revise the primary pollbooks of the municipality as provided in this 
subsection. 

(3) All laws applicable to the revision of pollbooks now in use shall be 
applicable to the revision of pollbooks for primary elections, and all rights of 
voters to be heard and to appeal to the executive committee of his party from 
the action of the election commissioners now provided by law shall be available 
to the voter in the revisions of the pollbooks for primary elections provided for 
in this section. 

SOURCES: Derived from 1942 Code § 3112 [Laws, 1934, ch. 308; repealed by 
Laws, 1970, ch. 506, § 33, and 1986, ch. 495, § 346]; en, Laws, 1986, ch. 495, 
§ 37; Laws, 2006, ch. 574, § 10, eff June 5, 2006 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the amendment of this section.) 

Editor's Note — On June 5, 2006, the United States Attorney General interposed no 
objection under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 2006, ch. 574, § 10. 

Amendment Notes — The 2006 amendment rewrote the section. 

JUDICIAL DECISIONS 

1. In general. strated that it was the Election Commis- 
A Board of Supervisors' involvement in sion which made the decisions as to the 
the redistricting process of a county was redistricting pursuant to the statutory re- 
permissible where the Board of Supervi- quirements of § 23-15-127, and the Board 
sors assisted the election commissioners of Supervisors' participation was limited 
with information in order to comply with a to supplying information. Pearson v. Par- 
federal court redistricting order in time to sons, 541 So. 2d 447 (Miss. 1989). 
hold primaries, the evidence demon- 

ATTORNEY GENERAL OPINIONS 

Registrar or someone duly authorized vision is applicable to pollbooks used in 

by him has exclusive responsibility to en- general and special elections as well. Hor- 

ter data into computer; while provision ton, March 21, 1990, A.G. Op. #90-0201. 
refers to primary election pollbooks, pro- 

§ 23-15-129. Subprecinct pollbooks. 

The commissioners of election and the registrars of the respective counties 
are hereby directed to make an administrative division of the pollbook for each 
county immediately following any reapportionment of the Mississippi Legis- 
lature or any realignment of supervisors districts, if necessary. Such an 
administrative division shall form subprecincts whenever necessary within 
each voting precinct so that all persons within a subprecinct shall vote on the 
same candidates for each public office. The polling place for all subprecincts 
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within any given voting precinct shall be the same as the polling place for the 
voting precinct. Additional managers may be appointed for subprecincts in the 
discretion of the commissioners of election or, in the case of primary elections, 
in the discretion of the proper executive committee. 

SOURCES: Derived from 1972 Code § 23-5-74 [Laws, 1977, 2d Ex Sess, ch. 24, 
§ 1; repealed by Laws, 1986, ch. 495, § 331]; en, Laws, 1986, ch. 495, § 38; 
Laws, 2006, ch. 574, § 11, eff June 5, 2006 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the amendment of this section.) 

Editor's Note — On June 5, 2006, the United States Attorney General interposed no 
objection under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 2006, ch. 574, § 11. 

Amendment Notes — The 2006 amendment deleted the former third sentence 
which read: "Separate pollbooks for each subprecinct shall be made." 

§ 23-15-131. Repealed. 

Repealed by Laws, 2006, ch. 574, § 21 effective and in force from and after 
June 5, 2006, the date it was effectuated under Section 5 of the Voting Rights 
Act of 1965, as amended and extended. 

[Derived from 1972 Code § 23-5-75 [Codes, 1892, § 3621; Laws, 1906, 
§ 4128; Hemingway's 1917, § 6762; Laws, 1930, § 6205; Laws, 1942, § 3233; 
Laws, 1977 2d Ex Sess, ch. 24, § 4; repealed by Laws, 1986, ch. 495, § 3311; en, 
Laws, 1986, ch. 495, § 39, eff from and after January 1, 1987.] 

Editor's Note — Former § 23-15-131 was entitled: "Loss or destruction of pollbook." 
On June 5, 2006, the United States Attorney General interposed no objection under 

Section 5 of the Voting Rights Act of 1965, to the repeal of this section by Laws of 2006, 

ch. 574, § 21. 

§ 23-15-133. Procedure for forming subprecincts and making 
subprecinct pollbooks. 

The procedure to be used by the commissioners of election and the 
registrars to form subprecincts and to make subprecinct pollbooks shall be as 
follows, and in the following order: 

(a) Identify those subprecinct areas in each voting precinct, if any, 
where all persons within such subprecincts shall vote on the same candi- 
dates for each public office; 

(b) The portion of each voting precinct with the largest population shall 
retain the original voting precinct designation and those portions of each 
voting precinct with smaller populations shall be called subprecincts and 
identified by the original voting precinct designation with the suffixes "a", 
"b", "c", et cetera, for as many subprecincts as are formed for any given 
precinct; 

(c) The qualified electors residing in each subprecinct shall be identi- 
fied; and 
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(d) The names of the qualified electors so identified whose names 
appear on the original voting precinct pollbook shall be transferred to and 
placed upon the appropriate subprecinct pollbook, and a notation of such 
transfer shall be made opposite such names in the original voting precinct 
pollbook. Such electors so identified shall be notified by regular mail that 
they reside in a newly formed subprecinct; however, failure to give such 
notice shall not invalidate an otherwise valid election. 

SOURCES: Derived from 1972 Code § 23-5-76 [Laws, 1977, 2d Ex Sess, ch. 24, 
§ 2; repealed by Laws, 1986, ch. 495, § 331]; en, Laws, 1986, ch. 495, § 40, eff 
from and after January 1, 1987. 

§ 23-15-135. Registrar to keep registration book and 
pollbooks. 

The registration books of the several voting precincts of each county and 
the pollbooks heretofore in use shall be delivered to the registrar of the county, 
and they, together with the registration books and pollbooks hereafter made, 
shall be records of his office, and he shall carefully preserve the same as such; 
and after each election the pollbooks shall be speedily returned to the office of 
the registrar. 

SOURCES: Derived from 1972 Code § 23-5-77 [Codes, 1892, § 3610; Laws, 1906, 
§ 4116; Hemingway's 1917, § 6750; Laws, 1930, § 6206; Laws, 1942, § 3234; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 41, eff 
from and after January 1, 1987. 

Cross References — Residency of prisoner as affected by incarceration in facility of 
Department of Corrections, see § 47-1-63. 

ATTORNEY GENERAL OPINIONS 

The Registrar would be the appropriate Any and all requests for access to or 

official to transfer the names of registered copies of county voter registration records 

voters to a newly established automated must be made to the county registrar, and 

voter registration system. Griffin, Feb. 12, it is the duty and responsibility of the 

1992, A.G. Op. #91-0957. county registrar to insure that voters' so- 

There is no apparent legal authority cial security numbers, telephone num- 
that would allow registration books and bers, and dates of birth and age informa- 
pollbooks to be kept and maintained in tion are excluded prior to granting access 
place other than office of circuit clerk/ or providing copies of such records. John- 
registrar except when pollbooks are being son, March 10, 2000, A.G. Op. #2000-0112. 
used in conduct of election. Pryor, Dec. 23, The practice of boards of supervisors to 
1992, A.G. Op. #92-0931. seek certification from their respective 

County registrar is "certifying official" county circuit clerks as to the number of 

for purpose of certifying number of signa- signatures of qualified electors appearing 

tures of qualified electors on petitions call- on such petitions prior to the adjudication 

ing for election pursuant to particular of the sufficiency of those petitions is, in 

statute as well as on nominating petitions most if not all cases, necessary to protect 

for candidates for public offices. Doggett the integrity of the process, since circuit 

Sept. 8, 1993, A.G. Op. #93-0644. clerks are the custodians of the registra- 
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tion records. Benvenutti, March 17, 2000, information must be erased or removed 

A.G. Op. #99-0216. from such records before they are made 

Each circuit clerk is responsible for available to the public. There is no specific 

making available public records of his statutory direction on the manner in 

office when properly requested. Informa- which such information is to be removed, 

tion such as social security numbers, tele- Allen, Oct. 24, 2003, A.G. Op. 03-0555. 
phone numbers, dates of birth and age 

§ 23-15-137. Municipality authorized to contract with county 
election commissioners to revise registration books and 
pollbooks; compensation. 

[Until Laws, 2006, ch. 585 § 1, is effectuated under Section 5 of the 
Voting Rights Act of 1965, this section will read as follows:] 

(1) If the governing authorities of a municipality determine that revi- 
sion of the registration books and pollbooks can be performed more effec- 
tively and efficiently utilizing the authority granted in this section, then 
such governing authorities may contract with the commissioners of election 
of the county or counties in which the municipality is located to provide the 
municipal registrar of such municipality with registration books and 
pollbooks containing only the duly qualified electors of such municipality. 
The registration books and pollbooks provided pursuant to this section may 
be used to conduct any municipal election in such municipality. By adopting 
the registration books and pollbooks so provided, the municipal commission- 
ers of election shall be deemed to have met any requirements to revise such 
books which are imposed upon such commissioners by Mississippi law. 

(2) In addition to any meeting otherwise authorized by law, the county 
commissioners of election may meet to prepare the registration and 
pollbooks of each municipality pursuant to a contract authorized pursuant to 
subsection (1) of this section. Each municipality shall compensate the county 
commissioners of election for the actual cost of preparing such registration 
books and pollbooks for the municipality and shall pay each county commis- 
sioner of election the per diem provided for in Section 23-15-153(2) for each 
day or period of not less than five (5) hours accumulated over two (2) or more 
days such commissioners are actually employed in preparing such registra- 
tion books and pollbooks for such municipality, not to exceed five (5) days. 
The county commissioners of election shall not receive any compensation for 
the preparation of registration books and pollbooks pursuant to subsection 
(1) other than that provided for in this subsection. 

(3) This section shall stand repealed from and after January 1, 2006. 

[From and after the date Laws, 2006, ch. 585 § 1, is effectuated 
under Section 5 of the Voting Rights Act of 1965, this section will read 
as follows:] 

(1) If the governing authorities of a municipality determine that revision 
of the registration books and pollbooks can be performed more effectively and 
efficiently utilizing the authority granted in this section, then such governing 
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authorities may contract with the commissioners of election of the county or 
counties in which the municipality is located to provide the municipal registrar 
of such municipality with registration books and pollbooks containing only the 
duly qualified electors of such municipality. The registration books and 
pollbooks provided pursuant to this section may be used to conduct any 
municipal election in such municipality. By adopting the registration books 
and pollbooks so provided, the municipal commissioners of election shall be 
deemed to have met any requirements to revise such books which are imposed 
upon such commissioners by Mississippi law. 

(2) In addition to any meeting otherwise authorized by law, the county 
commissioners of election may meet to prepare the registration and pollbooks 
of each municipality pursuant to a contract authorized pursuant to subsection 
(1) of this section. Each municipality shall compensate the county commission- 
ers of election for the actual cost of preparing such registration books and 
pollbooks for the municipality and shall pay each county commissioner of 
election the per diem provided for in Section 23-15-153(2) for each day or 
period of not less than five (5) hours accumulated over two (2) or more days 
such commissioners are actually employed in preparing such registration 
books and pollbooks for such municipality, not to exceed five (5) days. The 
county commissioners of election shall not receive any compensation for the 
preparation of registration books and pollbooks pursuant to subsection (1) 
other than that provided for in this subsection. 

SOURCES: Laws, 1994, ch. 590, § 1; Laws, 2004, ch. 305, § 11; Laws, 2006, ch. 

574, § 12; Laws, 2006, ch. 585, § 1, eff (the date the United 

States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the amendment of this section.) 

Joint Legislative Committee Note — Section 12 of ch. 574, Laws, 2006, effective 
(the date the United States Attorney General interposed no objection under Section 5 of 
the Voting Rights Act of 1965, to the amendment of this section), amended this section. 

Section 1 of ch. 585, Laws, 2006, effective (the date the United States 

Attorney General interposed no objection under Section 5 of the Voting Rights Act of 
1965, to the amendment of this section), also amended this section. As set out above, 
this section reflects the language of Section 1 of ch. 585, Laws, 2006, pursuant to 
Section 1-3-79 which provides that whenever the same section of law is amended by 
different bills during the same legislative session, the amendment with the latest 
effective date shall supersede all other amendments to the same section taking effect on 
an earlier date. 

Editor's Note — The United States Attorney General, by letter dated July 11, 1994, 
interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the addition 
of this section by Laws of 1994, ch. 590, § 1. 

Laws of 2004, ch. 305, § 1 provides: 

"SECTION 1. This act shall be known and may be cited as the "Mississippi Help 
America Vote Act of 2002 Compliance Law." 

On July 12, 2004, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 2004, ch. 305, § 11. 

On June 5, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
2006, ch. 574, § 12. 
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As of August 1, 2006, the preclearance status of the amendment to this section by 
Laws of 2006, ch. 585, § 1, has not been resolved. 

Laws of 2006, ch. 585, §§ 2 and 3, provides as follows: 

"SECTION 2. The Attorney General of the State of Mississippi shall submit this act, 
immediately upon approval by the Governor, or upon approval by the Legislature ! 
subsequent to a veto, to the Attorney General of the United States or to the United 
States District Court for the District of Columbia in accordance with the provisions of 
the Voting Rights Act of 1965, as amended and extended." 

"SECTION 3. This act shall take effect and be in force from and after the date it is 
effectuated under Section 5 of the Voting Rights Act of 1965, as amended and extended." 

Amendment Notes — The first 2006 amendment (ch. 574), deleted former (3), which 
read: "This section shall stand repealed from and after January 1, 2006." 

The second 2006 amendment (ch. 585), deleted former (3), which read: "This section 
shall stand repealed from and after January 1, 2006." 

Federal Aspects — "The Help America Vote Act of 2002", referred to in this section 
is Act of Oct. 29, 2002, P.L. 107-252, which appears generally as 42 USCS §§ 15301 et 
seq. For full classification of the Act, consult USCS Tables volumes. 

§§ 23-15-139 and 23-15-140. Repealed. 

Repealed by Laws, 2002, ch 588, § 4, eff from and after July 29, 2002 (the 
date the United States Attorney General interposed no objection under Section 
5 of the Voting Rights Act of 1965 to the repeal of this section). 

§ 23-15-139. [Laws, 1997, ch. 421, § L] 

§ 23-15-140. [Laws, 1997, ch. 421, § 2.] 

Editor's Note — Former § 23-15-139 provided for a statewide voter registration 
record. For present similar provisions, see §§ 23-15-163 et seq. 

Former § 23-15-140 provided for a statewide voter registration record. For present 
similar provisions, see §§ 23-15-163 et seq. 

subarticle f. 
Purging. 

Sec. 

23-15-151. Roll of persons convicted of certain crimes to be kept by circuit clerk; 
comparison with registration book. 

23-15-153. Revision of registration books and pollbooks by commissioners; amount 
and limitations of per diem payments to commissioners; provision of 
copies of registration books to municipal registrars; certification of hours 
worked; number of days in calendar year for which commissioners 
entitled to receive compensation. 

23-15-155 and 23-15-157. Repealed. 

23-15-159. Repealed. 

23-15-160. Names of voters whose registration cancelled under former Section 
23-15-159 to be returned to registration books and pollbooks. 

23-15-161. Attendance and assistance of registrar at meeting of commissioners. 

§ 23-15-151. Roll of persons convicted of certain crimes to be 
kept by circuit clerk; comparison with registration book. 

The circuit clerk of each county is authorized and directed to prepare and 
keep in his office a full and complete list, in alphabetical order, of persons 
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convicted of any crime listed in Section 241, Mississippi Constitution of 1890. 
Said clerk shall enter the names of all persons who have been or shall be 
hereafter convicted of any crime listed in Section 241, Mississippi Constitution 
of 1890, in a book prepared and kept for that purpose. The board of supervisors 
of each county shall, as early as practicable, furnish the circuit clerk of their 
county with a suitable book for the enrollment of said names showing the 
name, date of birth, address, court, crime and date of conviction. Said roll, 
when so prepared, shall be compared with the registration book before each 
election commissioner of the county. A certified copy of any enrollment by one 
clerk to another will be sufficient authority for the enrollment of such name, or 
names, in another county. 

SOURCES: Derived from 1972 Code § 23-5-37 [Codes, 1906, §§ 879, 4121; 
Hemingway's 1917, §§ 4037, 6755; Laws, 1930, §§ 4079, 6187; Laws, 1942, 
§§ 3215, 7920; Laws, 1898, ch. 62; Laws, 1908, ch. 109; repealed by Laws, 
1986, ch. 495, § 331]; en, Laws, 1986, ch. 495, § 42; Laws, 1987, ch. 499, § 1, 
eff from and after July 24, 1987 (the date on which the United States 
Attorney General interposed no objection to the amendment). 

Editor's Note — Laws of 1987, ch. 499, § 20, provides as follows: 
"SECTION 20. If any section, paragraph, sentence, clause or phrase of this act is 
declared to be unconstitutional or void, or for any reason is declared to be invalid or of 
no effect, the remaining sections, paragraphs, sentences, clauses or phrases shall be in 
no manner affected thereby but shall remain in full force and effect." 

Federal Aspects — As to provisions of the United States Internal Revenue Code, see 
Title 26 of the United States Code Service. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] §§ 23-5-35, 23-5-37 [Repealed.] was un- 

6. Under former Section 23-5-37. constitutionally selective, where the 



1.-5. [Reserved for future use.] 



board had not acted according to the req- 
uisite procedure established in § 23-5-37 
6. Under former Section 23-5-37. [Repealed.], and its noncompliance with 

A new trial would be required on a this procedure may have created a pattern 
felon's claim that the election board's dis- of selective enforcement. Williams v. Tay- 
enfranchisement of him pursuant to lor, 677 F.2d 510 (5th Cir. 1982). 

ATTORNEY GENERAL OPINIONS 

The compilation required by this section have previous convictions. Allen, Oct. 24, 

should include the names of persons who 2003, A.G. Op. 03-0555. 

have been convicted of any of the crimes This section requires the circuit clerk of 

identified as disqualifying by the courts or each county to prepare and maintain a list 

by official opinions of the Attorney Gen- of all persons who have been convicted of 

eral. Allen, Oct. 24, 2003, A.G. Op. 03- disqualifying crimes in their respective 

0555. counties. However, any documentation re- 

Where no roll of persons convicted of ceived from a circuit clerk of another 

crimes was maintained by previous clerks, county, the State of Mississippi or any 

a newly appointed clerk should make rea- other source showing that a resident of a 

sonable attempts to list persons known to particular county has a disqualifying con- 
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viction should be recorded in such compi- person convicted does not appear on the 
lation or preserved in some other manner registration records. Allen, Oct. 24, 2003, 
in order to insure that the name of the A.G. Op. 03-0555. 

§ 23-15-153. Revision of registration books and pollbooks by 
commissioners; amount and limitations of per diem pay- 
ments to commissioners; provision of copies of registration 
books to municipal registrars; certification of hours worked; 
number of days in calendar year for which commissioners 
entitled to receive compensation. 

(1) At the following times the commissioners of election shall meet at the 
office of the registrar and carefully revise the registration books and the 
pollbooks of the several voting precincts, and shall erase from those books the 
names of all persons erroneously on the books, or who have died, removed or 
become disqualified as electors from any cause; and shall register the names of 
all persons who have duly applied to be registered and have been illegally 
denied registration: 

(a) On the Tuesday after the second Monday in January 1987 and every 
following year; 

(b) On the first Tuesday in the month immediately preceding the first 
primary election for congressmen in the years when congressmen are 
elected; 

(c) On the first Monday in the month immediately preceding the first 
primary election for state, state district legislative, county and county 
district offices in the years in which those offices are elected; and 

(d) On the second Monday of September preceding the general election 
or regular special election day in years in which a general election is not 
conducted. 

Except for the names of those persons who are duly qualified to vote in the 
election, no name shall be permitted to remain on the registration books and 
pollbooks; however, no name shall be erased from the registration books or 
pollbooks based on a change in the residence of an elector except in accordance 
with procedures provided for by the National Voter Registration Act of 1993 
that are in effect at the time of such erasure. Except as otherwise provided by 
Section 23-15-573, no person shall vote at any election whose name is not on 
the pollbook. 

(2) Except as provided in subsection (3) of this section, and subject to the 
following annual limitations, the commissioners of election shall be entitled to 
receive a per diem in the amount of Eighty-four Dollars ($84.00), to be paid 
from the county general fund, for every day or period of no less than five (5) 
hours accumulated over two (2) or more days actually employed in the 
performance of their duties in the conduct of an election or actually employed 
in the performance of their duties for the necessary time spent in the revision 
of the registration books and pollbooks as required in subsection (1) of this 
section: 
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(a) In counties having less than fifteen thousand (15,000) residents 
according to the latest federal decennial census, not more than fifty (50) days 
per year, with no more than fifteen (15) additional days allowed for the 
conduct of each election in excess of one (1) occurring in any calendar year; 

(b) In counties having fifteen thousand (15,000) residents according to 
the latest federal decennial census but less than thirty thousand (30,000) 
residents according to the latest federal decennial census, not more than 
seventy-five (75) days per year, with no more than twenty-five (25) additional 
days allowed for the conduct of each election in excess of one (1) occurring in 
any calendar year; 

(c) In counties having thirty thousand (30,000) residents according to 
the latest federal decennial census but less than seventy thousand (70,000) 
residents according to the latest federal decennial census, not more than one 
hundred (100) days per year, with no more than thirty-five (35) additional 
days allowed for the conduct of each election in excess of one (1) occurring in 
any calendar year; 

(d) In counties having seventy thousand (70,000) residents according to 
the latest federal decennial census but less than ninety thousand (90,000) 
residents according to the latest federal decennial census, not more than one 
hundred twenty-five (125) days per year, with no more than forty-five (45) 
additional days allowed for the conduct of each election in excess of one (1) 
occurring in any calendar year; 

(e) In counties having ninety thousand (90,000) residents according to 
the latest federal decennial census but less than one hundred seventy 
thousand (170,000) residents according to the latest federal decennial 
census, not more than one hundred fifty (150) days per year, with no more 
than fifty-five (55) additional days allowed for the conduct of each election in 
excess of one (1) occurring in any calendar year; 

(f) In counties having one hundred seventy thousand (170,000) resi- 
dents according to the latest federal decennial census but less than two 
hundred thousand (200,000) residents according to the latest federal decen- 
nial census, not more than one hundred seventy-five (175) days per year, 
with no more than sixty-five (65) additional days allowed for the conduct of 
each election in excess of one (1) occurring in any calendar year; 

(g) In counties having two hundred thousand (200,000) residents ac- 
cording to the latest federal decennial census but less than two hundred 
twenty-five thousand (225,000) residents according to the latest federal 
decennial census, not more than one hundred ninety (190) days per year, 
with no more than seventy-five (75) additional days allowed for the conduct 
of each election in excess of one (1) occurring in any calendar year; 

(h) In counties having two hundred twenty-five thousand (225,000) 
residents according to the latest federal decennial census but less than two 
hundred fifty thousand (250,000) residents according to the latest federal 
decennial census, not more than two hundred fifteen (215) days per year, 
with no more than eighty-five (85) additional days allowed for the conduct of 
each election in excess of one (1) occurring in any calendar year; 
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(i) In counties having two hundred fifty thousand (250,000) residents 
according to the latest federal decennial census but less than two hundred 
seventy-five thousand (275,000) residents according to the latest federal 
decennial census, not more than two hundred thirty (230) days per year, 
with no more than ninety-five (95) additional days allowed for the conduct of 
each election in excess of one (1) occurring in any calendar year; 

(j) In counties having two hundred seventy-five thousand (275,000) 
residents according to the latest federal decennial census or more, not more 
than two hundred forty (240) days per year, with no more than one hundred 
five (105) additional days allowed for the conduct of each election in excess 
of one (1) occurring in any calendar year. 

(3) The commissioners of election shall be entitled to receive a per diem in 
the amount of Eighty-four Dollars ($84.00), to be paid from the county general 
fund, not to exceed ten (10) days for every day or period of no less than five (5) 
hours accumulated over two (2) or more days actually employed in the 
performance of their duties for the necessary time spent in the revision of the 
registration books and pollbooks prior to any special election. For purposes of 
this subsection, the regular special election day shall not be considered a 
special election. The annual limitations set forth in subsection (2) of this 
section shall not apply to this subsection. 

(4) The commissioners of election shall be entitled to receive a per diem in 
the amount of Eighty-four Dollars ($84.00), to be paid from the county general 
fund, not to exceed fourteen (14) days for every day or period of no less than five 
(5) hours accumulated over two (2) or more days actually employed in the 
performance of their duties for the necessary time spent in the revision of the 
registration books, pollbooks and in the conduct of a runoff election following 
either a general or special election. 

(5) The commissioners of election shall be entitled to receive only one (1) 
per diem payment for those days when the commissioners of election discharge 
more than one (1) duty or responsibility on the same day. 

(6) The county registrar shall prepare the pollbooks and the county 
commissioners of election shall prepare the registration books of each munic- 
ipality located within the county pursuant to an agreement between the county 
and each municipality in the county. The county commissioners of election and 
the county registrar shall be paid by each municipality for the actual cost of 
preparing registration books and pollbooks for the municipality and shall pay 
each county commissioner of election a per diem in the amount provided for in 
subsection (2) of this section for each day or period of not less than five (5) 
hours accumulated over two (2) or more days the commissioners are actually 
employed in preparing the registration books for the municipality, not to 
exceed five (5) days. The county commissioners of election and county registrar 
shall provide copies of the registration books and pollbooks to the municipal 
clerk of each municipality in the county. The municipality shall pay the county 
registrar for preparing and printing the pollbooks. A municipality may secure 
"read only" access to the Statewide Centralized Voter System and print its own 
pollbooks using this information; however, county commissioners of election 
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shall remain responsible for preparing registration books for municipalities 
and shall be paid for this duty in accordance with this subsection. 

(7) Every commissioner of election shall sign personally a certification 
setting forth the number of hours actually worked in the performance of the 
commissioner's official duties and for which the commissioner seeks compen- 
sation. The certification must be on a form as prescribed in this subsection. The 
commissioner's signature is, as a matter of law, made under the commission- 
er's oath of office and under penalties of perjury. 

The certification form shall be as follows: 

COUNTY ELECTION COMMISSIONER 





PER DIEM CLAIM FORM 




NAME: 




COUNTY: 




ADDRESS: 




DISTRICT: 




CITY: 


ZIP: 








PURPOSE 


APPLICABLE ACTUAL 


PER 


DATE BEGINNING 


ENDING OF 


MS CODE HOURS 


DAYS 


WORKED TIME 


TIME WORK 


SECTION WORKED 


EARNED 



TOTAL NUMBER OF PER DIEM DAYS EARNED 
PER DIEM RATE PER DAY EARNED 
TOTAL AMOUNT OF PER DIEM CLAIMED 



x 84.00 



I understand that I am signing this document under my oath as a 
commissioner of election and under penalties of perjury. 

I understand that I am requesting payment from taxpayer funds and that 
I have an obligation to be specific and truthful as to the amount of hours 
worked and the compensation I am requesting. 

Signed this the day of , 



Commissioner's Signature 

When properly completed and signed, the certification must be filed with 
the clerk of the county board of supervisors before any payment may be made. 
The certification will be a public record available for inspection and reproduc- 
tion immediately upon the oral or written request of any person. 

Any person may contest the accuracy of the certification in any respect by 
notifying the chairman of the commission, any member of the board of 
supervisors or the clerk of the board of supervisors of such contest at any time 
before or after payment is made. If the contest is made before payment is made, 
no payment shall be made as to the contested certificate until the contest is 
finally disposed of. The person filing the contest shall be entitled to a full 
hearing, and the clerk of the board of supervisors shall issue subpoenas upon 
request of the contestor compelling the attendance of witnesses and production 



823 



§ 23-15-153 Elections 

of documents and things. The contestor shall have the right to appeal de novo 
to the circuit court of the involved county, which appeal must be perfected 
within thirty (30) days from a final decision of the commission, the clerk of the 
board of supervisors or the board of supervisors, as the case may be. 

Any contestor who successfully contests any certification will be awarded 
all expenses incident to his contest, together with reasonable attorney's fees, 
which will be awarded upon petition to the chancery court of the involved 
county upon final disposition of the contest before the election commission, 
board of supervisors, clerk of the board of supervisors, or, in case of an appeal, 
final disposition by the court. The commissioner against whom the contest is 
decided shall be liable for the payment of the expenses and attorney's fees, and 
the county shall be jointly and severally liable for same. 

(8) Any commissioner of election who has not received a certificate issued 
by the Secretary of State pursuant to Section 23-15-211 indicating that the 
commissioner of election has received the required elections seminar instruc- 
tion and that the commissioner of election is fully qualified to conduct an 
election, shall not receive any compensation authorized by this section, Section 
23-15-491 or Section 23-15-239. 

SOURCES: Derived from 1972 Code § 23-5-79 [Codes, 1880, § 124; 1892, § 3635; 
Laws, 1906, § 4142; Hemingway's 1917, § 6776; Laws, 1930, § 6211; Laws, 
1942, § 3239; Laws, 1968, ch. 570, § 1; Laws, 1970, ch. 506, § 24; Laws, 1979, 
ch. 487, § 1; Laws, 1983, ch. 423, §§ 1, 4; repealed by Laws, 1986, ch. 495, 
§ 335]; en, Laws, 1986, ch. 495, § 43; Laws, 1987, ch. 499, § 15; Laws, 1988, 
ch. 389, § 1; Laws, 1993, ch. 510, § 1; Laws, 1994, ch. 590, § 2; Laws, 2000, ch. 
430, § 4; Laws, 2001, ch. 414, § 1; Laws, 2002, ch. 444, § 1; Laws, 2004, ch. 
305, § 12; Laws, 2006, ch. 592, § 2; Laws, 2007, ch. 434, § 4, eff June 15, 2007, 
(the date the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section.) 

Editor's Note — The United States Attorney General, by letter dated May 14, 1993, 
interposed no objection, under Section 5 of the Voting Rights Act of 1965, as amended 
and extended, to the amendment of this section by Laws of 1993, ch. 510, § 1. 

The United States Attorney General, by letter dated July 11, 1994, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 1994, ch. 590, § 2. 

On August 11, 2000, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965 to the amendment of this section by 
Laws of 2000, ch. 430. 

The United States Attorney General, by letter dated June 20, 2001, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 2001, ch. 414. 

Laws of 2004, ch. 305, § 1 provides: 

"SECTION 1. This act shall be known and may be cited as the "Mississippi Help 
America Vote Act of 2002 Compliance Law." 

On July 12, 2004, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 2004, ch. 305, § 12. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
2006, ch. 592, § 2. 
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On June 15, 2007, the United States Attorney General interposed no objection, under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
2007, ch. 434. 

Amendment Notes — The 2006 amendment substituted "84.00" for "70.00" follow- 
ing "PER DIEM RATE PER DAY EARNED"; and added (7). 

The 2007 amendment added (4) and redesignated former (4) through (7) as present 
(5) through (8); and substituted "county registrar" for "country registrar" in the 
next-to-last sentence of (6). 

Cross References — Provision that, with respect to the determination of appeals 
from allowance or refusal of applications for registration, the dates provided in 
§ 23-15-153, and former §§ 23-15-155 and 23-15-157 are supplemental to that set forth 
in § 23-15-65, see § 23-15-67. 

Provision that, at the meetings provided for in this section the county election 
commissioners shall hear and determine any pending, perfected appeals from decisions 
of the registrar allowing or refusing applications for registration, see § 23-15-67. 

Application of per diem amounts specified in this section to per diem for election 
commissioners attending elections training seminars, see § 23-15-211. 

Provision that registrars shall receive the same per diem as is provided for board of 
election commissioners in this section and § 23-15-227, as compensation for assisting 
the county election commissioners in performance of their duties, see § 23-15-225. 

Federal Aspects — "The Help America Vote Act of 2002", referred to in this section, 
is Act of Oct. 29, 2002, RL. 107-252, which appears generally as 42 USCS §§ 15301 et 
seq. For full classification of the Act, consult USCS Tables volumes. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former Section 23-5-79. 

1.-5. [Reserved for future use.] 

6. Under former Section 23-5-79. 

The commissioners of election of each 
county have the duty under this section 
[Code 1942, § 3239] to erase the names of 
all persons erroneously registered. United 
States v. Ramsey, 331 F.2d 824 (5th Cir. 
1964). 

This section [Code 1942, § 3239] is di- 
rectory and not mandatory and in the 
absence of prejudice or fraud, a meeting 
three days before a bond issue election 
will be sufficiently effective. Tedder v. 
Board of Supvrs., 214 Miss. 717, 59 So. 2d 
329 (1952). 

Where the election commissioners certi- 
fied to the Board of Supervisors the essen- 
tial matters necessary for the issuance of 
bonds of a school district, and had deter- 
mined all the jurisdictional facts essential 
to the validity of the election, and the 
Board of Supervisors had found all the 
jurisdictional facts essential to the issu- 
ance of the bonds and had directed their 
issuance and validation, dependency of 
the mandamus suit in circuit court based 



on the claim that the election commission- 
ers had unlawfully changed the registra- 
tion books after they had met and revised 
the election rolls, was no bar to a valida- 
tion proceeding in chancery court, where 
no appeal was taken from the order of the 
Board of Supervisors to the circuit court, a 
mandamus suit being no substitute for the 
appeal provided by law. In re Bonds of 
McNeill Special Consol. Sch. Dist., 185 
Miss. 864, 188 So. 318 (1939). 

Where election commissioners met for 
purpose of revising registration and poll 
books, notation "transferred to [another 
election district]" made on poll book oppo- 
site names of voters held ineffective as an 
adjudication that they were disqualified 
as electors. Carver v. State ex rel. Ruhr, 
177 Miss. 54, 170 So. 643 (1936). But see 
Wade v. Williams, 517 So. 2d 573 (Miss. 
1987). 

Mandamus did not lie to require county 
election commissioners to restore name 
erased from registration books on ground 
petitioner had become disqualified as elec- 
tor. Calvert v. Crosby, 163 Miss. 177, 139 
So. 608 (1932). 

Remedy of elector whose name is erased 
from registration books is to apply for 
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reregistration and, on denial thereof, ap- 
peal to board of election commissioners, 
and, if necessary, to circuit court. Calvert 



v. Crosby, 163 Miss. 177, 139 So. 608 
(1932). 



ATTORNEY GENERAL OPINIONS 



Individual commissioners may perform 
preliminary work of identifying those in- 
dividuals who have died, moved away or 
otherwise have become disqualified as 
voters without quorum of commissioners 
present; however, official act of removing 
names of those individuals who have, as 
matter of fact, become disqualified, must 
be taken by commission as whole or quo- 
rum thereof. Mitchell, Feb. 13, 1990, A.G. 
Op. #90-0089. 

Statute which provides per diem for 
commissioners contemplates that com- 
mission as whole be in session; however, if 
commission determines that in order to 
fulfill its' statutory responsibilities it is 
necessary for individual commissioners to 
work when quorum is not present and 
county board of supervisors authorizes 
compensation for such work, individual 
commissioners would be entitled to com- 
pensation for such work. Mitchell, Feb. 13, 

1990, A.G. Op. #90-0089. 

Municipal election commissioners are 
required to meet on schedule set forth in 
statute as there are no specific statutory 
provisions setting forth dates that munic- 
ipal election commissioners must meet. 
Mercer, July 17, 1990, A.G. Op. #90-0572. 

Commissioners are to be paid per diem 
for any day in which they are engaged in 
statutory duties (revising registration 
books and pollbooks or conducting elec- 
tion), regardless of amount of time they 
actually work. Richardson, February 1, 

1991, AG. Op. #91-0048. 

Once county election commission has 
made factual determination that voter 
has "removed" himself from his county of 
registration, commission has statutory 
duty and obligation to remove that voter's 
name from registration books and 
pollbooks, regardless of whether voter has 
signed cancellation form or registered in 
another county or state. Hutto, July 10, 
1991, AG. Op. #91-0455. 

There is no apparent authority for 
county board of supervisors to compensate 
individual members of party executive 



committee for the work they perform for 
their party, including holding primary 
elections in place of county election com- 
missioners. Yoste, July 22, 1992, A.G. Op. 
#92-0549. 

Miss. Code Section 23-15-153 provides 
for meeting of commissioners, revision of 
registration rolls and books, and compen- 
sation of commissioners at per diem allow- 
ance. Edens, May 12, 1993, A.G. Op. #93- 
0263. 

Commissioner who works five or more 
hours in one day is paid $70.00 for that 
day with no carry over of any hours 
worked in excess of five hours, but com- 
missioner may carry over hours if he 
works less than five hours on any partic- 
ular day so that hours carried over would 
be added to hours of less than five worked 
on other days until a total of five hours is 
accumulated. Watts, July 14, 1993, A.G. 
Op. #93-0496. 

There is no requirement that election 
commission or executive committees actu- 
ally be in session and present with Regis- 
trar in order for Registrar to perform 
ministerial tasks and be entitled to appro- 
priate compensation. Dixon, August 16, 
1993, AG. Op. #93-0575. 

Section 23-15-153 applies to Municipal 
Voting Rolls in that same procedures may 
be employed to purge Municipal Voting 
Rolls. Zebert Sept. 15, 1993, A.G. Op. 
#93-0593. 

There is no United States Department 
of Justice requirement that must be made 
regarding purging of municipal voter 
rolls; proper guidelines to follow are found 
in Section 23-15-153. Zebert Sept. 15, 
1993, A.G. Op. #93-0593. 

Municipalities can purge the voter rolls 
based on returned mass mailings unless 
federal election law applies. Exum-Petty, 
March 20, 1998, A.G. Op. #98-0149. 

Any and all requests for access to or 
copies of county voter registration records 
must be made to the county registrar, and 
it is the duty and responsibility of the 
county registrar to insure that voters' so- 
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cial security numbers, telephone num- 
bers, and dates of birth and age informa- 
tion are excluded prior to granting access 
or providing copies of such records. John- 
son, March 10, 2000, A.G. Op. #2000-0112. 

The purging duties of county election 
commissioners are subject to an annual 
limitation regardless of the number of 
regularly scheduled primary or general 
elections; they would be entitled to addi- 
tional days for purging only for special 
elections except those conducted on the 
regular special election day in November; 
therefore, for purposes of compensation of 
county election commissioners for their 
purging duties, primary and general elec- 
tions are not separate events in the sense 
that would entitle commissioners to com- 
pensation in excess of the stated annual 
limitation on days. McLeod, Oct. 13, 2000, 
A.G. Op. #2000-0594. 

Subsection (4) does not encompass pri- 
mary elections because county election 
commissioners have no duties in the con- 
duct of primaries. McLeod, Oct. 13, 2000, 
A.G. Op. #2000-0594. 

The revision of the poll books for a 
primary election would entitle a county 
election commissioner to be compensated 
pursuant to subsection (2) subject to the 
annual limitation specified therein. 
McLeod, Oct. 13, 2000, A.G. Op. #2000- 
0594. 

A per diem may be earned in one of two 
ways: first, a period of not less than five 
hours during a particular day would enti- 
tle a commissioner to a per diem; second, a 
period of less than five hours worked dur- 
ing a particular day may be carried for- 
ward and added to other periods of less 
than five hours. Once a total of five hours 
is accumulated over a period of two or 
more days, the commissioner would also 
be entitled to a per diem. McLeod, Oct. 13, 
2000, A.G. Op. #2000-0594. 

Any per diem earned for work in con- 
nection with revising primary election poll 
books will count against the annual limi- 
tation set forth in subsection (2); and, no 
per diem pursuant to subsection (4) can be 
earned with regard to a primary election 
because county election commissioners 
have no duties in the conduct of primaries. 
McLeod, Oct. 13, 2000. A.G. Op. #2000- 
0594. 



A registrar must be actually employed 
in assisting election commissioners or 
party executive committees, either per- 
sonally or through a deputy, for a mini- 
mum of five hours during a day or for a 
minimum of five hours accumulated over 
two or more days in order to claim a per 
diem; if a registrar, either personally or 
through a deputy, is actually employed in 
assisting both the democratic and repub- 
lican executive committees for the requi- 
site period during the same day, he or she 
would be entitled to claim two per diems. 
Butler, Nov. 3, 2000, A.G. Op. #2000-0667. 

The number of per diem days county 
election commissioners may lawfully 
claim is that prescribed by House Bill 685 
based on the population figures of the 
2000 federal decennial census, provided 
that all hours worked are actually re- 
quired, performed, and documented as re- 
quired by law; there is no requirement to 
pro-rate the number of days for calendar 
year 2001 between the "old law" and the 
"new law." Scott, Sept. 21, 2001, A.G. Op. 
#01-0598. 

The statute as it read on April 17, 2001 
controlled as to the number of per diem 
days county election commissioners could 
lawfully claim, and House Bill 685 did not 
grant any additional days for the April 17 
flag referendum or any other election con- 
ducted prior to June 13, 2001. Scott, Sept. 
21, 2001, A.G. Op. #01-0598. 

County election commissioners were en- 
titled to claim per diem days for revising 
the registration books and pollbooks dur- 
ing calendar year 2001 up to the maxi- 
mum number authorized by House Bill 
685 even though the new law only became 
effective on June 13, 2001, provided that 
such purging was necessary and the work 
was performed and documented as re- 
quired by law. Scott, Sept. 21, 2001, A.G. 
Op. #01-0598. 

Performing one or more of various du- 
ties, such as training poll workers, ap- 
pointing poll workers, distributing ballot 
boxes, having ballots printed, distributing 
ballots, and/or receiving and canvassing 
election returns, in connection with pri- 
mary elections does not constitute per- 
forming official duties of a county election 
commission for which per diem is autho- 
rized pursuant to the statute. Robertson, 
Oct. 12, 2001, A.G. Op. #01-0638. 
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The Election Commissioners Associa- 
tion of Mississippi can lawfully sponsor 
one or more training events for its mem- 
bers, and election commissioners attend- 
ing a training event sponsored by the 
association are entitled to receive a per 
diem provided a training certificate from 
the association is received and provided 
the six day limit is not exceeded. Phillips, 
Feb. 1, 2002, A.G. Op. #02-0026. 

Individual election commissioners may 
be employed on a part-time basis by the 
board of supervisors to perform redisrict- 
ing tasks provided the board determines, 
consistent with the facts that (1) the work 
involved is not required to be performed 
by the registrar or deputy registrar; and 
(2) the work is over and above the regular 
statutory duties of the election commis- 
sioners. Martin, Jr., May 31, 2002, A.G. 
Op. #02-0326. 

There is no authority for a county board 
of supervisors to election commission 
members for redistricting work over and 
above their regular "purging" duties. 
Young, Mar. 7, 2003, A.G. Op. #03-0096. 

Even in the absence of a book listing 
persons who have been convicted of dis- 



qualifying crimes, the election commis- 
sion is still responsible under subsection 
(1) of this section for removing disenfran- 
chised felons from the voter rolls from 
other sources, such as the docket book in 
the Attorney General's office. Also, under 
23-15-19, the circuit clerk as county reg- 
istrar is required to erase from the regis- 
tration records the name of any person 
convicted of any disenfranchising crime. 
Allen, Oct. 24, 2003, A.G. Op. 03-0555. 

With the exception of removing names 
of persons convicted of disqualifying 
crimes from the registration records by 
the circuit clerk, the election commission 
has sole authority for maintaining and 
purging the voter roll. Allen, Oct. 24, 

2003, A.G. Op. 03-0555. 

There is nothing that allows a county 
board of supervisors to authorize per diem 
for election commissioners for days in ex- 
cess of that provided for by this section. 
The mandate of the court for a hand 
recount of ballots must be met even if it 
means working beyond normal hours each 
of the remaining days. Porter, Dec. 10, 

2004, A.G. Op. 04-0594. 



RESEARCH REFERENCES 



Am Jur. 25 Am. Jur. 2d, Elections 
§ 183. 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 
tions, Form 22 (petition to strike name 
from register of voters). 



9 Am. Jur. PI & Pr Forms (Rev), Elec- 
tions, Form 25 (order of court providing 
for revision of voter list). 

CJS. 29 C.J.S., Elections §§ 68-70. 



§§ 23-15-155 and 23-15-157. Repealed. 

Repealed by Laws, 1987, ch. 499, § 19, eff from and after July 24, 1987 
(the date on which the United States Attorney General interposed no objection 
to the repeal of this section). 

§ 23-15-155. [Derived from 1972 Code § 23-5-80 (Laws, 1983, ch. 423, § 3; 
1986, ch. 484, § 14; repealed by Laws, 1986, ch. 495, § 335); en, Laws, 1986, 
ch. 495, § 44] 

§ 23-15-157. [Derived from 1972 Code § 23-5-81 (Codes, 1942, § 3240; 
Laws, 1938, Ex ch. 84; 1946, ch. 220; 1958, ch. 541; 1963, 1st Ex Sess ch. 33; 
1966, ch. 612, § 1; Laws, 1975, ch. 497, § 1; 1979, ch. 487, § 2; 1983, ch. 423, 
§§ 2, 4; repealed by Laws, 1986, ch. 495, § 335); en, Laws, 1986, ch. 495, § 45] 

Editor's Note — Former § 23-15-155 provided for meeting of commissioners, 
revision of registration books and pollbooks, and compensation of commissioners during 
Congressional election years. 
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Former § 23-15-157 provided for the annual meeting of commissioners and revision 
of registration books and pollbooks, and compensation of commissioners. 

§ 23-15-159. Repealed. 

Repealed by Laws, 2000, ch. 430, § 7, effective from and after August 11, 
2000 (the date the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965 to the repeal of this section). 

[Derived from 1972 Code § 23-5-82 [Laws, 1983, ch. 524, §§ 1, 2; Repealed 
by Laws, 1986, ch. 495, § 335]; En, Laws, 1986, ch. 495, § 46, efiffrom and 
after January 1, 1987.] 

Editor's Note — Former § 23-15-159 required that the names of persons who have 
not voted in at least one election in the last four successive years be erased from the 
registration books and pollbooks. 

On August 11, 2000, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965 to the repeal of this section by Laws of 
2000, ch. 430, § 7. 

§ 23-15-160. Names of voters whose registration cancelled 
under former Section 23-15-159 to be returned to registra- 
tion books and pollbooks. 

The names of all electors whose registration has been cancelled pursuant 
to the provisions of Section 23-15-159 prior to August 11, 2000, shall be 
returned to the registration books and pollbooks and shall be treated in the 
same manner as electors who have changed their place of residence. 

SOURCES: Laws, 2000, ch. 430, § 5, eff from and after August 11, 2000 (the date 
the United States Attorney General interposed no objection under Section 
5 of the Voting Rights Act of 1965 to the enactment of this section.) 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a publishing error in the second line of this section. The words "prior to the 
effective date of this act" were changed to "prior to August 11, 2000." The Joint 
Committee ratified the correction at its May 16, 2002 meeting. 

Editor's Note — On August 11, 2000, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965 to the enactment of this 
section by Laws of 2000, ch. 430, § 5. 

Section 23-15-159 referred to in this section was repealed by Laws of 2000, ch. 430, 
§ 7, eff from and after August 11, 2000 (the date said ch. 430 was effectuated under 
Section 5 of the Voting Rights Act of 1965). 

§ 23-15-161. Attendance and assistance of registrar at meet- 
ing of commissioners. 

The registrar shall attend the meetings of the commissioners, and shall 
furnish them the registration books and the pollbooks, and shall render them 
all needed assistance of which he is capable in the performance of their duties 
in revising the list of qualified electors. 
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SOURCES: Derived from 1972 Code § 23-5-83 [Codes, 1880, § 125; 1892, § 3636; 
Laws, 1906, § 4143; Hemingway's 1917, § 6777; Laws, 1930, § 6212; Laws, 
1942, § 3241; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, 
§ 47, eff from and after January 1, 1987. 

ATTORNEY GENERAL OPINIONS 

Phrase "all needed assistance of which names of those individuals who meet stat- 

he is capable" is intended to encourage utory requirements of qualified elector, 

cooperation between registrar and elec- Horton, March 21, 1990, A.G. Op. #90- 

tion commissioners to insure that regis- 0201. 
tration books and pollbooks contain only 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections 
§§ 100, 101. 

subarticle g. 

Statewide Centralized Voter System. 

Sec. 

23-15-163. Purpose of subarticle. 

23-15-165. Implementation of centralized database of registered voters; functions; 

format; advisory committee. 
23-15-167. Expenditures for purchase of computer hardware or software. 

§ 23-15-163. Purpose of subarticle. 

The purposes of this subarticle are: 

(a) To establish a centralized statewide qualified voter file that consists 
of all qualified electors who are registered to vote; 

(b) To enhance the uniformity of the administration of elections by 
creating and maintaining a centralized statewide file of qualified voters; 

(c) To increase the efficiency and decrease the cost of maintaining voter 
registration records and implementing the National Voter Registration Act 
of 1993; 

(d) To increase the integrity of the voting process by compiling a single 
centralized qualified voter file from county voter roll data that will permit 
the name of each citizen of this state to appear only once; 

(e) To apply technology and information gathered by principal executive 
departments of state government, state agencies and local voter registrars in 
a manner that ensures that accurate and current records of qualified voters 
are maintained and to secure cooperation among all state and county 
entities to develop systems and processes that are interfaced with the 
Centralized Statewide Voter System; and 

(f) To enable the state to receive federal funds which may be available 
to carry out provisions of this subarticle. 
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SOURCES: Laws, 2002, ch. 588, § 1, eff July 29, 2002 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 

Editor's Note — The United States Attorney General, by letter dated July 29, 2002, 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the addition 
of this subarticle by Laws of 2002, ch. 588, §§ 1 through 3. 

§ 23-15-165. Implementation of centralized database of regis- 
tered voters; functions; format; advisory committee. 

(1) From and after July 1, 2002, the Office of the Secretary of State, in 
cooperation with the local registrars and election commissioners, shall begin to 
procure, implement and maintain an electronic information processing system 
and programs capable of maintaining a centralized database of all registered 
voters in the state. The system shall encompass software and hardware, at 
both the state and county level, software development training, conversion and 
support and maintenance for the system. This system shall be known as the 
"Statewide Elections Management System" and shall constitute the official 
record of registered voters in every county of the state. 

(2) The Office of the Secretary of State shall develop and implement the 
Statewide Elections Management System so that the registrar and election 
commissioners of each county shall: 

(a) Verify that an applicant that is registering to vote in such county is 
not registered to vote in another county; 

(b) Be notified automatically that a registered voter in its county has 
registered to vote in another county; 

(c) Receive regular reports of death, changes of address and convictions 
for disenfranchising crimes that apply to voters registered in the county; and 

(d) Retain all present functionality related to, but not limited to, the use 
of voter roll data and to implement such other functionality as the law 
requires to enhance the maintenance of accurate county voter records and 
related jury selection and redistricting programs. 

(3) As a part of the procurement and implementation of the system, the 
Office of the Secretary of State shall, with the assistance of the advisory 
committee, procure services necessary to convert current voter registration 
records in the counties into a standard, industry accepted file format that can 
be used on the Statewide Elections Management System. Thereafter, all 
official voter information shall be maintained on the Statewide Elections 
Management System. The standard industry accepted format of data shall be 
reviewed and approved by a majority of the advisory committee created in 
subsection (5) of this section after consultation with the Circuit Clerks 
Association and the format may not be changed without majority approval of 
the advisory committee and without consulting the Circuit Clerks Association. 

(4) The Secretary of State may, with the assistance of the advisory 
committee, adopt rules and regulations necessary to administer the Statewide 
Elections Management System. Such rules and regulations shall at least: 
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(a) Provide for the establishment and maintenance of a centralized 
database for all voter registration information in the state; 

(b) Provide procedures for integrating data into the centralized data- 
base; 

(c) Provide security to insure that only the registrar, or his designee or 
other appropriate official, as the law may require, can add information to, 
delete information from and modify information in the system; 

(d) Provide the registrar or his designee or other appropriate official, as 
the law may require, access to the system at all times, including the ability 
to download copies of the industry standard file, for all purposes related to 
their official duties, including, but not limited to, exclusive access for the 
purpose of printing of all local pollbooks; 

(e) Provide security and protection of all information in the system and 
monitor the system to ensure that unauthorized access is not allowed; 

(f) Provide a procedure that will allow the registrar, or his designee or 
other appropriate official, as the law may require, to identify the precinct 
and subprecinct to which a voter should be assigned; and 

(g) Provide a procedure for phasing in or converting existing manual 
and computerized voter registration systems in counties to the Statewide 
Elections Management System. 

(5) The Secretary of State shall establish an advisory committee to assist 
in developing system specifications, procurement, implementation and main- 
tenance of the Statewide Elections Management System. The committee shall 
include two (2) representatives from the Circuit Clerks Association, appointed 
by the association; two (2) representatives from the Election Commissioners 
Association of Mississippi, appointed by the association; one (1) member of the 
Mississippi Association of Supervisors, or its staff, appointed by the associa- 
tion; the Director of the Stennis Institute of Government at Mississippi State 
University, or his designee; the Executive Director of the Department of 
Information Technology Services, or his designee; two (2) persons knowledge- 
able about elections and information technology appointed by the Secretary of 
State; and the Secretary of State, who shall serve as the chairman of the 
advisory committee. 

(6)(a) Social security numbers, telephone numbers and date of birth and 
age information in statewide, district, county and municipal voter registra- 
tion files shall be exempt from and shall not be subject to inspection, 
examination, copying or reproduction under the Mississippi Public Records 
Act of 1983. 

(b) Copies of statewide, district, county or municipal voter registration 
files, excluding social security numbers, telephone numbers and date of birth 
and age information, shall be provided to any person in accordance with the 
Mississippi Public Records Act of 1983 at a cost not to exceed the actual cost 
of production. 

SOURCES: Laws, 2002, ch. 588, § 2; Laws, 2006, ch. 574, § 13, eff June 5, 2006 
(the date the United States Attorney General interposed no objection 
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under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section.) 

Editor's Note — The United States Attorney General, by letter dated July 29, 2002, 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the addition 
of this subarticle by Laws of 2002, ch. 588, §§ 1 through 3. 

On June 5, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
2006, ch. 574, § 13. 

Amendment Notes — The 2006 amendment substituted "Statewide Elections 
Management System" for "Statewide Centralized Voter System " throughout the 
section. 

Cross References — Mississippi Public Records Act of 1983, see §§ 25-61-1 et seq. 

§ 23-15-167. Expenditures for purchase of computer hard- 
ware or software. 

No state funds shall be used for the purchase of computer hardware or 
software needed to carry out the provisions of this subarticle unless state funds 
are made available through legislative appropriation. County funds shall not 
be required to be expended because of this subarticle. 

SOURCES: Laws, 2002, ch. 588, § 3, eff July 29, 2002 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 

Editor's Note — The United States Attorney General, by letter dated July 29, 2002, 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the addition 
of this subarticle by Laws of 2002, ch. 588, §§ 1 through 3. 

Subarticle H. 
Compliance with Help America Vote Act of 2002. 

Sec. 

23-15-169. Secretary of State to establish administrative complaint procedure for 
handling grievances. 

23-15-169.1. Secretary of State and Commissioner of Public Safety to enter agree- 
ment granting access to driver's license and identification cardholder 
databases for purpose of matching information in Statewide Centralized 
Voter Database. 

23-15-169.2. Commissioner of Public Safety to enter agreement with Commissioner 
of Social Security to verify accuracy of information provided with respect 
to applications for voter registration. 

23-15-169.3. Secretary of State authorized to accept and expend federal funds under 
Help America Vote Act of 2002; eligibility for federal funds of counties 
purchasing voting systems that comply with Act. 

23-15-169.4. Information to be provided to absent uniformed services voters and 
overseas voters regarding voter registration and absentee ballot proce- 
dures. 

23-15-169.5. Rules and regulations to be promulgated by the Secretary of State. 

23-15-169.6. Task force to study voting systems complying with Help America Vote 
Act of 2002; report of findings and recommendations; composition of 
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task force; appointments; meetings; quorum requirements; compensa- 
tion; staff. 
23-15-169.7. '"Help Mississippi Vote Fund" created; money in fund to be used to 
support state's maintenance of efforts as required by federal mandates 
of Help America Vote Act." 

§ 23-15-169. Secretary of State to establish administrative 
complaint procedure for handling grievances. 

The Secretary of State shall, by rule and regulation, establish an admin- 
istrative complaint procedure for handling grievances in accordance with the 
Help America Vote Act of 2002. 

SOURCES: Laws, 2004, ch. 305, § 2, eff July 12, 2004 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 

Editor's Note — Laws of 2004, ch. 305, § 1 provides: 

"SECTION 1. This act shall be known and may be cited as the "Mississippi Help 
America Vote Act of 2002 Compliance Law." 

On July 12, 2004, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 2004, ch. 305, § 2. 

Federal Aspects — "The Help America Vote Act of 2002", referred to in this section, 
is Act of Oct. 29, 2002, P.L. 107-252, which appears generally as 42 USCS §§ 15301 et 
seq. For full classification of the Act, consult USCS Tables volumes. 

§ 23-15-169.1. Secretary of State and Commissioner of Public 
Safety to enter agreement granting access to driver's license 
and identification cardholder databases for purpose of 
matching information in Statewide Centralized Voter Data- 
base. 

The Secretary of State and the Commissioner of Public Safety shall enter 
into an agreement to grant the Secretary of State's Office "read only" access to 
the driver's license database and identification cardholder database for the 
purpose of matching information in the database of the Statewide Centralized 
Voter System created in Section 23-15-163 et seq. to the extent required to 
enable the Secretary of State to verify the accuracy of information provided on 
applications for voter registration in compliance with the Help America Vote 
Act of 2002. 

SOURCES: Laws, 2004, ch. 305, § 3, eff July 12, 2004 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 

Editor's Note — On July 12, 2004, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965, as amended and extended, 
to the amendment of this section by Laws of 2004, ch. 305, § 3. 
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Federal Aspects — "The Help America Vote Act of 2002", referred to in this section, 
is Act of Oct. 29, 2002, P.L. 107-252, which appears generally as 42 USCS §§ 15301 et 
seq. For full classification of the Act, consult USCS Tables volumes. 

§ 23-15-169.2. Commissioner of Public Safety to enter agree- 
ment with Commissioner of Social Security to verify accu- 
racy of information provided with respect to applications 
for voter registration. 

The Commissioner of Public Safety shall enter into an agreement with the 
Commissioner of Social Security under Section 205 (r) (8) of the Social Security 
Act in accordance with the Help America Vote Act of 2002 to verify the accuracy 
of applicable information provided by the Commissioner of Public Safety with 
respect to applications for voter registration. 

SOURCES: Laws, 2004, ch. 305, § 4, eff July 12, 2004 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 

Editor's Note — On July 12, 2004, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965, as amended and extended, 
to the amendment of this section by Laws of 2004, ch. 305, § 4. 

Federal Aspects — Section 205(r)(8) of the Social Security Act, referred to in this 
section, is codified at 42 USCS § 405(r)(8). 

"The Help America Vote Act of 2002", referred to in this section, is Act of Oct. 29, 2002, 
P.L. 107-252, which appears generally as 42 USCS §§ 15301 et seq. For full classifica- 
tion of the Act, consult USCS Tables volumes. 

§ 23-15-169.3. Secretary of State authorized to accept and 
expend federal funds under Help America Vote Act of 2002; 
eligibility for federal funds of counties purchasing voting 
systems that comply with Act. 

(1) The Secretary of State shall have the authority to accept federal funds 
authorized under the Help America Vote Act of 2002 and to meet all the 
requirements of the Help America Vote Act of 2002 in order to expend the 
funds. 

(2) Counties that purchase or have purchased since January 1, 2001, 
voting systems that comply with the requirements of the Help America Vote 
Act of 2002 shall be eligible for federal funds accepted by the Secretary of State 
for Help America Vote Act of 2002 compliance efforts. The only restriction that 
the Secretary of State may place on the expenditure of federal funds for the 
purchase of voting systems is that the systems comply with the criteria and 
rules established in the Help America Vote Act of 2002 for voting systems. 

(3) Counties may purchase voting systems under the Help America Vote 
Actof2002(HAVA)if: 

(a) The system selected is HAVA compliant as determined by the rules 
promulgated to effectuate the Help America Vote Act of 2002 in this state; 
and 
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(b) The County Board of Supervisors spreads upon its minutes a 
certification of the following: 

(i) The county determined it is in its best interest to opt out of any 
statewide bulk purchase to be effectuated by the Secretary of State 
pursuant to his duties under HAVA; 

(ii) The voting system selected by the county meets all of the 
foregoing requirements under HAVA; 

(iii) The county understands and accepts any and all liability for said 
system; and 

(iv) The county is solely responsible for the purchase of said system. 
Upon meeting the foregoing requirements, a county shall be reimbursed 
for its costs for said system from the HAVA funds for this purpose; however, 
the county shall be limited in its reimbursement to an amount to be 
determined by the Secretary of State based upon an objective formula 
implemented for the statewide, bulk purchase of said voting systems. Any 
costs over and above the set formula described herein shall be the sole 
responsibility of the county. 

(c) In addition to other information required by paragraph (b) of this 
subsection, any county that purchases voting systems after June 6, 2005 
shall spread upon its minutes certification of the following: 

(i) All voting systems within the county are the same, except those 
machines that are handicap accessible as required by HAVA; and 

(ii) The voting systems have a device or mechanism that allows any 
votes cast to be verified by paper audit trail. 

SOURCES: Laws, 2004, ch. 305, § 5; Laws, 2005, ch. 534, § 16, eff June 6, 2005 
(the date the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section.) 

Editor's Note — On July 12, 2004, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 2004, ch. 305, § 5. 

On June 6, 2005, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
2005, ch. 534, § 16. 

Amendment Notes — The 2005 amendment, in (2), inserted "or have purchased 
since January 1, 2001" near the beginning of the first sentence, and inserted "and rules" 
following "comply with the criteria" in the second sentence; and added (3). 

Federal Aspects — "The Help America Vote Act of 2002", referred to in this section, 
is Act of Oct. 29, 2002, RL. 107-252, which appears generally as 42 USCS §§ 15301 et 
seq. For full classification of the Act, consult USCS Tables volumes. 

§ 23-15-169.4, Information to be provided to absent uni- 
formed services voters and overseas voters regarding voter 
registration and absentee ballot procedures. 

The Secretary of State shall be responsible for providing to all absent 
uniformed services voters and overseas voters who wish to vote or register to 
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vote in this state information required by the Help America Vote Act of 2002 
regarding voter registration procedures and absentee ballot procedures to be 
used by absent uniformed services voters and overseas voters with respect to 
elections, including procedures relating to the use of the federal write-in 
absentee ballot. 

SOURCES: Laws, 2004, ch. 305, § 6, eff July 12, 2004 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 

Editor's Note — On July 12, 2004, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965, as amended and extended, 
to the amendment of this section by Laws of 2004, ch. 305, § 6. 

Federal Aspects — "The Help America Vote Act of 2002", referred to in this section, 
is Act of Oct. 29, 2002, P.L. 107-252, which appears generally as 42 USCS §§ 15301 et 
seq. For full classification of the Act, consult USCS Tables volumes. 

§ 23-15-169.5. Rules and regulations to be promulgated by 
the Secretary of State. 

The Secretary of State shall promulgate rules and regulations necessary 
to effectuate the provisions of the Help America Vote Act of 2002 in this state. 

SOURCES: Laws, 2004, ch. 305, § 7, July 12, 2004 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 

Editor's Note — On July 12, 2004, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965, as amended and extended, 
to the amendment of this section by Laws of 2004, ch. 305, § 7. 

Federal Aspects — "The Help America Vote Act of 2002", referred to in this section, 
is Act of Oct. 29, 2002, P.L. 107-252, which appears generally as 42 USCS §§ 15301 et 
seq. For full classification of the Act, consult USCS Tables volumes. 

§ 23-15-169.6. Task force to study voting systems complying 
with Help America Vote Act of 2002; report of findings and 
recommendations; composition of task force; appointments; 
meetings; quorum requirements; compensation; staff. 

(1) There is created a task force to study voting systems that comply with 
the Help America Vote Act of 2002 and their suitability for use in elections in 
Mississippi. The task force shall make a report of its findings and recommen- 
dations to the Legislature before or by September 15, 2005 , including any 
recommended legislation. 

(2) The task force shall be composed of the following members: 

(a) The Secretary of State, or his designee; 

(b) The Chairman of the Elections Committee of the Senate; 

(c) The Chairman of the Apportionment and Elections Committee of the 
House of Representatives; 

837 



§ 23-15-169.6 Elections 

(d) A circuit clerk appointed by the President of the Mississippi Asso- 
ciation of Circuit Clerks; 

(e) A member of the general public who is not an elected official or state 
employee, appointed by the Governor; 

(f) A member of the general public who is not an elected official or state 
employee, appointed by the Lieutenant Governor; and 

(g) A member of the general public who is not an elected official or state 
employee, appointed by the Speaker of the House of Representatives. 

(3) Appointments shall be made within thirty (30) days after July 12, 
2004, and, within fifteen (15) days thereafter on a day to be designated jointly 
by the Speaker of the House and the Lieutenant Governor, the task force shall 
meet and organize by selecting from its membership a chairman and a vice 
chairman. The vice chairman shall also serve as secretary and shall be 
responsible for keeping all records of the task force. A majority of the members 
of the task force shall constitute a quorum. In the selection of its officers and 
the adoption of rules, resolutions and reports, an affirmative vote of a majority 
of the task force shall be required. All members shall be notified in writing of 
all meetings, such notices to be mailed at least fifteen (15) days before the date 
on which a meeting is to be held. 

(4) The task force shall study voting systems that comply with the Help 
America Vote Act of 2002 and make recommendations regarding the types of 
voting systems that are suitable for use in Mississippi. 

(5) Members of the task force who are not legislators, state officials or 
state employees shall be compensated at the per diem rate authorized by 
Section 25-3-69 and shall be reimbursed in accordance with Section 25-3-41 for 
mileage and actual expenses incurred in the performance of their duties. 
Legislative members of the task force shall be paid from the contingent 
expense funds of their respective houses in the same manner as provided for 
committee meetings when the Legislature is not in session. However, no per 
diem or expense for attending meetings of the task force will be paid to 
legislative members of the task force while the Legislature is in session. No 
task force member may incur per diem, travel or other expenses unless 
previously authorized by vote, at a meeting of the task force, which action shall 
be recorded in the official minutes of the meeting. Nonlegislative members 
shall be paid from any funds made available to the task force for that purpose. 

(6) The task force shall use clerical and legal staff already employed by 
the Legislature and any other staff assistance made available to it. To 
effectuate the purposes of this section, any department, division, board, 
bureau, commission or agency of the state or of any political subdivision 
thereof shall, at the request of the chairman of the task force, provide to the 
task force such facilities, assistance and data as will enable the task force to 
properly carry out its task. 

SOURCES: Laws, 2005, ch. 534, § 18, eff June 6, 2005 (the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the addition of this section.) 
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Editor's Note — Laws of 2005, ch. 534, § 19 provides as follows: 

"SECTION 19. Section 18, Chapter 305, Laws of 2004, as amended by Section 18 of 

this act shall be codified in Title 23, Chapter 15 of the Mississippi Code of 1972. 
On June 6, 2005, the United States Attorney General interposed no objection under 

Section 5 of the Voting Rights Act of 1965, to the enactment of this section by Laws of 

2005, ch. 534, § 18. 

§ 23-15-169.7. '"Help Mississippi Vote Fund" created; money 
in fund to be used to support state's maintenance of efforts 
as required by federal mandates of Help America Vote Act." 

(l)(a) There is created in the State Treasury a special fund, to be 
designated the "Help Mississippi Vote Fund" to the credit of the Secretary of 
State, which shall be comprised of the monies required to be deposited into 
the fund under Section 7-3-59, and any other funds that may be made 
available for the fund by the Legislature. 

(b) Monies in the fund shall be expended by the Secretary of State to 
support the state's maintenance of efforts as required by the federal 
mandates of the Help America Vote Act of 2002. 

(c) Unexpended amounts remaining in the special fund at the end of a 
fiscal year shall not lapse into the State General Fund, and any interest 
earned or investment earnings on amounts in the special fund shall be 
deposited to the credit of the special fund. 

SOURCES: Laws, 2006, ch. 309, § 20, eff from and after passage (approved Feb. 
21, 2006.) 

Cross References — Fees collected under § 75-9-525, see § 7-3-59. 

Federal Aspects — Help America Vote Act of 2002, see 42 U.S.C.S. §§ 15301 et seq. 

Article 5. 
Times of Primary and General Elections. 

Subarticle A. Municipal Elections 23-15-171 

Subarticle B. Other Elections 23-15-191 

Subarticle A. 
Municipal Elections. 

Sec. 

23-15-171. Primary elections. 

23-15-173. General elections. 

§ 23-15-171. Primary elections. 

(1) Municipal primary elections shall be held on the first Tuesday in May 
preceding the general municipal election and, in the event a second primary 
shall be necessary, such second primary shall be held on the third Tuesday in 
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May preceding such general municipal election. At such primary election the 
municipal executive committee shall perform the same duties as are specified 
by law and performed by members of the county executive committee with 
regard to state and county primary elections. Each municipal executive 
committee shall have as many members as there are elective officers of the 
municipality, and such members of the municipal executive committee of each 
political party shall be elected in the primary elections held for the nomination 
of candidates for municipal offices. The provisions of this section shall govern 
all municipal primary elections as far as applicable, but the officers to prepare 
the ballots and the managers and other officials of the primary election shall be 
appointed by the municipal executive committee of the party holding such 
primary, and the returns of such election shall be made to such municipal 
executive committee. Vacancies in the executive committee shall be filled by it. 

(2) Provided, however, that in municipalities operating under a special or 
private charter which fixes a time for holding elections, other than the time 
fixed by Chapter 491, Laws of 1950, the first primary election shall be held 
exactly four (4) weeks before the time for holding the general election, as fixed 
by the charter, and the second primary election, where necessary, shall be held 
two (2) weeks after the first primary election, unless the charter of any such 
municipality provides otherwise, in which event the provisions of the special or 
private charter shall prevail as to the time of holding such primary elections. 

(3) All primary elections in municipalities shall be held and conducted in 
the same manner as is provided by law for state and county primary elections. 

SOURCES: Derived from 1972 Code § 23-1-63 [Codes, 1906, § 3726; Heming- 
way's 1917, § 6417; Laws, 1930, § 5905; Laws, 1942, § 3152; Laws, 1910, ch. 
209; Laws, 1950, ch. 499; Laws, 1952, ch. 379; Laws, 1970, ch. 506, § 18; 
repealed by Laws, 1986, ch. 495, § 331]; en, Laws, 1986, ch. 495, § 48, eff 
from and after January 1, 1987. 

Cross References — Inapplicability of provisions of this section fixing the time for 
general and primary elections, where a municipality has declined to accept such 
provisions, see § 23-15-559. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] ballot, was entitled to have his name 

6. Under former Section 23-1-63. printed on the official ballot as a candidate 

., - rr> j « « , -, for the office in the general election, his 

1.-5. [Reserved for future use.] ,. . ,. ,, j? , , , . 

participation in the first and second pn- 

6. Under former Section 23-1-63. maries being no bar to that course. Omar 

A candidate for municipal office, who v. West, 186 Miss. 136, 188 So. 917 (1939). 

withdrew from the party nomination after Where the result of a second primary 

a second primary resulted in a tie between called by a political party ended in a tie for 

him and another and a third primary was two candidates for a municipal office the 

called in violation of law, and who there- election of one of such candidates after 

after presented a petition signed by nomination by a third primary was void. 

eighty-eight qualified electors of the town Omar v. West, 186 Miss. 136, 188 So. 917 

to have his name printed on the official (1939). 
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ATTORNEY GENERAL OPINIONS 

Election of individuals to Democratic just as candidates for regular municipal 

Municipal Executive Committee in 1986 offices are required to do by Miss. Code 

was not matter of general knowledge Section 23-15-309. Jackson, May 12, 1993, 

among citizenry of Yazoo City, and tempo- A.G. Op. #93-0292. 

rary committee was established; individu- The standard for the payment of rent 

als duly elected in 1986 to serve as munic- for the use of a polling place is reasonab i e . 

ipal democratic executive committee had ness? and municipal governing authorities 

\ ega } fn U nn ° nty ^ ^P 01181 ^ to con ' may consider any factors deemed appro- 
duct 1990 municipal democratic primary . , . . . , , ,, j 

, .. out on mnn \ r? priate in arriving at an amount they deem 

election. Granberry, Jan. 30, 1990, A.G. f , ui -d o l o^ oaao 

r\ won ninn to be reasonable. Brown, Sept. 26, 2003, 

Op. #90-0100. . n n no aciq 

Miss. Code Section 23-15-171 which re- A(jr - U P' U^ ** 1 ^ 
quires that members of municipal party Where only one person was elected to 
executive committees be elected implies serve on a municipal party executive corn- 
that anyone who wishes to be member of mittee, it is suggested that the one duly 
executive committee must declare candi- elected member appoint another individ- 
dacy for membership; therefore, one who ual and that they together appoint an 
wishes to be candidate for membership on additional member and continue in that 
municipal party executive committee manner until a full complement of mem- 
must express intention by filing with mu- bers comprise the committee. Magee, Dec. 
nicipal clerk written statement of intent 1, 2004, A.G. Op. 04-0587. 

§ 23-15-173. General elections. 

(1) A general municipal election shall be held in each city, town or village 
on the first Tuesday after the first Monday of June, 1985, and every four (4) 
years thereafter, for the election of all municipal officers elected by the people. 

(2) All municipal general elections shall be held and conducted in the 
same manner as is provided by law for state and county general elections. 

SOURCES: Derived from 1972 Code § 21-11-7 [Codes, 1930, § 2597; Laws, 1942, 
§ 3374-62; Laws, 1922, ch. 219; Laws, 1928, ch. 184; Laws, 1932, ch. 226; 
Laws, 1936, ch. 281; Laws, 1950, ch. 491 § 62; Laws, 1976, ch. 485, § 11; 
repealed by Laws, 1986, ch. 495, § 329]; en, Laws, 1986, ch. 495, § 49, eff 
from and after January 1, 1987. 

Cross References — Inapplicability of provisions of this section fixing the time for 
general and primary elections where, a municipality has declined to accept such 
provisions, see § 23-15-559. 

ATTORNEY GENERAL OPINIONS 

The standard for the payment of rent priate in arriving at an amount they deem 

for the use of a polling place is reasonable- to be reasonable. Brown, Sept. 26, 2003, 

ness, and municipal governing authorities A.G. Op. 03-0513. 
may consider any factors deemed appro- 
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subarticle b. 
Other Elections. 



Sec. 

23-15-191. Primary elections. 

23-15-193. Officers to be elected at general state election. 

23-15-195. Elections to be by ballot in one day. 

23-15-197. Times for holding elections. 

§ 23-15-191. Primary elections. 

The first primary shall be held on the first Tuesday after the first Monday 
of August preceding any regular or general election; and the second primary 
shall be held three (3) weeks thereafter. Any candidate who receives the 
highest popular vote cast for the office which he seeks in the first primary shall 
thereby become the nominee of the party for such office; provided also it be a 
majority of all the votes cast for that office. If no candidate receive such 
majority of popular votes in the first primary, then the two (2) candidates who 
receive the highest popular vote for such office shall have their names 
submitted as such candidates to a second primary, and the candidate who leads 
in such second primary shall be nominated to the office. When there is a tie in 
the first primary of those receiving next highest vote, these two (2) and the one 
(1) receiving the highest vote, none having received a majority, shall go into the 
second primary, and whoever leads in such second primary shall be entitled to 
the nomination. 

SOURCES: Derived from 1942 Code § 3109 [Codes, 1906, § 3700; Hemingway's 
1917, § 6391; Laws, 1930, § 5868; Laws, 1914, ch. 149; Laws, 1982, ch. 477, 
§ 1; repealed, Laws, 1970, ch. 506, § 33; repealed by Laws, 1970, ch. 506, 
§ 33, and 1986, ch. 495, § 346]; en, Laws, 1986, ch. 495, § 50; Laws, 1989, ch. 
506, § 1, eff from and after June 28, 1989 (the date on which the United 
States Attorney General interposed no objections to the amendment). 

Cross References — Requirement that a petition contesting the qualifications of a 
candidate for general election be filed within a certain number of days after the date of 
the first primary election set forth in this section, see § 23-15-963. 

ATTORNEY GENERAL OPINIONS 

Where a candidate received more than majority of the votes as contemplated by 
half of the total votes cast for all three this this section and § 23-15-305. Tate, 
candidates in a primary election, he had a Aug. 14, 2003, A.G. Op. 03-0453. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections 26 Am. Jur. 2d, Elections §§ 184 et seq., 

§§ 226 et seq. 223, 291 et seq. 
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CJS. 29 C.J.S., Elections §§ 201-203 et Code of 1986, 56 Miss LJ 535, December 
seq., 317. 1986. 

Law Reviews. Mississippi Election 

§ 23-15-193. Officers to be elected at general state election. 

At the election in 1995, and every four (4) years thereafter, there shall be 
elected a Governor, Lieutenant Governor, Secretary of State, Auditor of Public 
Accounts, State Treasurer, Attorney General, three (3) public service commis- 
sioners, three (3) Mississippi Transportation Commissioners, Commissioner of 
Insurance, Commissioner of Agriculture and Commerce, Senators and mem- 
bers of the House of Representatives in the Legislature, district attorneys for 
the several districts, clerks of the circuit and chancery courts of the several 
counties, as well as sheriffs, coroners, assessors, surveyors and members of the 
boards of supervisors, justice court judges and constables, and all other officers 
to be elected by the people at the general state election. All such officers shall 
hold their offices for a term of four (4) years, and until their successors are 
elected and qualified. The state officers shall be elected in the manner 
prescribed in Section 140 of the Constitution. 

SOURCES: Derived from 1972 Code § 23-5-93 [Codes, Hutchinson's 1848, ch. 7, 
art. 5 (1); 1857, ch. 4, art. 1; 1871, § 357; 1880, § 118; 1892, § 3633; Laws, 1906, 
§ 4140; Hemingway's 1917, § 6774; Laws, 1930, § 6210; Laws, 1942, § 3238; 
Laws, 1970, ch. 506, § 23; Laws, 1978, ch. 458, § 16; Laws, 1982, Ex Sess, ch. 
17, § 19; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, 
§ 51; Laws, 1992, ch. 496, § 12, eff from and after July 1, 1992. 

Editor's Note — Section 7-7-2, as added by Laws of 1984, chapter 488, § 90, and 
amended by Laws of 1985, chapter 455, § 14, Laws of 1986, chapter 499, § 1, provided, 
at subsection (2) therein, that the words "state auditor of public accounts," "state 
auditor," and "auditor" appearing in the laws of the state in connection with the 
performance of auditor's functions transferred to the state fiscal management board, 
shall be the state fiscal management board, and, more particularly, such words or terms 
shall mean the state fiscal management board whenever they appear. Thereafter, Laws 
of 1989, chapter 532, § 2, amended § 7-7-2 to provide that the words "State Auditor of 
Public Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer, and, more particularly, such words or terms shall mean the State Fiscal Officer 
whenever they appear. Subsequently, Laws of 1989, ch. 544, § 17, effective July 1, 1989, 
and codified as § 27-104-6, provides that wherever the term "State Fiscal Officer" 
appears in any law it shall mean "Executive Director of the Department of Finance and 
Administration". 

Cross References — Office of Lieutenant Governor generally, see Miss. Const. Art. 5, 
§§ 128 et seq. 

Legislative offices generally, see § 5-1-1 et seq. 

Office of Governor generally, see § 7-1-1 et seq. 

Office of Secretary of State generally, see § 7-3-1 et seq. 

Office of Attorney General generally, see § 7-5-1 et seq. 

Office of State Treasurer generally, see § 7-9-1 et seq. 

Chancery clerks generally, see § 9-5-131 et seq. 

Circuit clerks generally, see § 9-7-121 et seq. 

Justice court judges generally, see § 9-11-2 et seq. 
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County boards of supervisors generally, see § 19-3-1 et seq. 

Constables generally, see § 19-19-1 et seq. 

Sheriffs generally, see § 19-25-1 et seq. 

Surveyors generally, see § 19-27-1 et seq. 

Voter registration opportunities required prior to regularly scheduled primary or 
general elections, see § 23-15-37. 

Person appointed by Governor to serve as district attorney to fill vacancy until 
election can be held may practice law privately while serving, see §§ 25-31-35, 
25-31-36, and 25-31-39. 

Assessors generally, see § 27-1-1 et seq. 

Highway commissioners generally, see § 65-1-3. 

Commissioner of Agricultural and Commerce generally, see § 69-1-3. 

Appointment and term of public service commissioners, see § 77-1-1. 

Commissioner of Insurance generally, see § 83-1-3. 

ATTORNEY GENERAL OPINIONS 

An incumbent supervisor may continue tion, assuming that a court has not or- 

to serve until such time as a successor is dered otherwise. Griffith, Dec. 28, 1999, 

lawfully elected and qualified in accor- A.G. Op. #99-0698. 
dance with a court ordered special elec- 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections Code of 1986, 56 Miss LJ 535, December 
§§ 298, 299. 1986. 

Law Reviews. Mississippi Election 

§ 23-15-195. Elections to be by ballot in one day. 

All elections by the people shall be by ballot, and shall be concluded in one 
(1) day. 

SOURCES: Derived from 1972 Code § 23-5-89 [Codes, Hutchinson's 1848, ch. 7, 
art 5 (1); 1857, ch. 4, art 1; 1871, § 356; 1880, § 117; 1892, § 3632; Laws, 1906, 
§ 4139; Hemingway's 1917, § 6773; Laws, 1930, § 6209; Laws, 1942, § 3237; 
Laws, 1970, ch. 506, § 22; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 
1986, ch. 495, § 52, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 260-307. 

§§ 312-317. 

§ 23-15-197. Times for holding elections. 

(1) Times for holding primary and general elections for congressional 
offices shall be as prescribed in Sections 23-15-1031, 23-15-1033 and 23-15- 
1041. 
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(2) Times for holding elections for the office of judge of the Supreme Court 
shall be as prescribed in Sections 23-15-991 and Sections 23-15-974 through 
23-15-985. 

(3) Times for holding elections for the office of circuit court judge and the 
office of chancery court judge shall be as prescribed in Sections 23-15-974 
through 23-15-985, and Section 23-15-1015. 

(4) Times for holding elections for the office of county election commis- 
sioners shall be as prescribed in Section 23-15-213. 

SOURCES: Laws, 1986, ch. 495, § 53; Laws, 1994, ch 564, § 88, eff from and after 
September 6, 1994 (the date the United States Attorney General inter- 
posed no objection to the amendment of this section). 

Editor's Note — The United States Attorney General, by letter dated September 6, 
1994, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 1994, ch. 564, § 88. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 317. 

§ 299. 

Article 7. 
Election Officials. 

Sec. 

23-15-211. Board of election commissioners and registrar; elections training semi- 
nar; certification of seminar participants; compensation of commission- 
ers attending seminar; authorization by Secretary of State of additional 
training days; comprehensive poll worker training program. 

23-15-211.1. Secretary of State designated Mississippi's chief election officer. 

23-15-212. Committee to study how election officials can be better trained in 
conduct of elections. 

23-15-213. Election of county commissioners. 

23-15-215. Performance by board of supervisors of commissioners' duties. 

23-15-217. County election commissioner authorized to be candidate for other 
office; resignation from office; duties and powers of board of supervisors 
where election of county election commissioner is contested. 

23-15-219. Employment by board of election commissioners of investigators, legal 
counsel and others. 

23-15-221. Appointment and duties of municipal election commissioners. 

23-15-223. Appointment of county registrars and deputy registrars; liability of 
registrar for malfeasance or nonfeasance of deputy registrar. 

23-15-225. Compensation of registrars. 

23-15-227. Compensation of managers, clerks and other persons generally. 

23-15-229. Compensation of municipal clerks, managers and other workers. 

23-15-231. Appointment of election managers; designation of bailiff. 

23-15-233. Duties of election managers. 

23-15-235. Appointment of additional managers and clerks. 

23-15-237. Oath of office for managers and clerks. 

23-15-239. Mandatoryjraining of managers and clerks. 

23-15-240. Appointment of student interns to serve during elections. 
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23-15-241. Election bailiff to keep peace. 

23-15-243. Selection of election bailiff if none designated. 

23-15-245. Duties of election bailiff; polls to be open and clear. 

23-15-247. Ballot boxes. 

23-15-249. Procedure when pollbooks or ballot boxes not distributed. 

23-15-251. Duties of manager designated to receive and distribute ballots. 

23-15-253. Managers to be furnished stationery and blank forms. 

23-15-255. Voting compartments, shelves and tables; information required to be 

posted at precinct polling place on election day. 
23-15-257. Duties of marshal or chief of police in municipal elections. 
23-15-259. Authority of boards of supervisors; availability of facilities for use as 

polling places. 
23-15-261. Certification of service as managers and clerks. 
23-15-263. Duties of county executive committees at primary elections. 
23-15-265. Meeting of county executive committee; appointment of managers and 

clerks by committee. 
23-15-266. Executive committee authorized to enter into agreements regarding 

conduct of elections if certain criteria met. 
23-15-267. Primary election ballot boxes; penalty for failure to deliver ballot boxes. 
23-15-269. Penalty for violation of election law by election official. 
23-15-271. Election integrity assurance committee. 

§ 23-15-211. Board of election commissioners and registrar; 
elections training seminar; certification of seminar partici- 
pants; compensation of commissioners attending seminar; 
authorization by Secretary of State of additional training 
days; comprehensive poll worker training program. 

(1) There shall be a State Board of Election Commissioners to consist of 
the Governor, the Secretary of State and the Attorney General, any two (2) of 
whom may perform the duties required of the board; a board of election 
commissioners in each county to consist of five (5) persons who are electors in 
the county in which they are to act; and a registrar in each county who shall 
be the clerk of the circuit court, unless he shall be shown to be an improper 
person to register the names of the electors therein. 

(2) The board of supervisors of each county shall pay members of the 
county election commission for attending training events a per diem in the 
amount provided in Section 23-15-153; however, except as otherwise provided 
in this section, the per diem shall not be paid to an election commissioner for 
more than twelve (12) days of training per year and shall only be paid to 
election commissioners who actually attend and complete a training event and 
obtain a training certificate. 

(3) Included in this twelve (12) days shall be an elections seminar, 
conducted and sponsored by the Secretary of State. Election commissioners 
and chairpersons of each political party executive committee, or their designee, 
shall be required to attend. 

(4) Each participant shall receive a certificate from the Secretary of State 
indicating that the named participant has received the elections training 
seminar instruction and that each participant is fully qualified to conduct an 
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election. Commissioners of election shall annually file the certificate with the 
chancery clerk. If any commissioner of election shall fail to file the certificate 
by April 30 of each year, his office shall be vacated, absent exigent circum- 
stances as determined by the board of supervisors and consistent with the 
facts. The vacancy shall be declared by the board of supervisors and the 
vacancy shall be filled in the manner described by law. Prior to declaring the 
office vacant, the board of supervisors shall give the election commissioner 
notice and the opportunity for a hearing. 

(5) The Secretary of State, upon approval of the board of supervisors, may 
authorize not more than eight (8) additional training days per year for 
commissioners of election in one or more counties. The board of supervisors of 
each county shall pay members of the county election commission for attending 
training on these days a per diem in the amount provided in Section 23-15-153. 

(6) The Secretary of State shall develop a single, comprehensive poll 
worker training program to assist local election officials in providing uniform, 
secure elections throughout the state. The program shall include, at a 
minimum, training on all state and federal election laws and procedures. 

SOURCES: Derived from 1972 Code § 23-5-1 [Codes, 1871, §§ 340 et seq.; 1880, 
§ 121; 1892, § 3601; Laws, 1906, § 4107; Hemingway's 1917, § 6741; Laws, 
1930, § 6176; Laws, 1942, § 3204; Laws, 1964, 1st Ex Sess ch. 30; Laws, 1968 
ch. 568, § 1; Laws, 1970, ch. 509, § 1; repealed by Laws, 1986, ch. 495, § 335]; 
en, Laws, 1986, ch. 495, § 54; Laws, 1990, ch. 325, § 1; Laws, 2004, ch. 305, 
§ 13; Laws, 2006, ch. 592, § 3, eff June 29, 2006 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the amendment of this section.) 

Editor's Note — Laws of 2004, ch. 305, § 1 provides: 

"SECTION 1. This act shall be known and may be cited as the "Mississippi Help 
America Vote Act of 2002 Compliance Law." 

On July 12, 2004, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 2004, ch. 305, § 13. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
2006, ch. 592, § 3. 

Amendment Notes — The 2006 amendment, in (2), inserted "except as otherwise 
provided in this section" preceding "the per diem shall not be paid to an election 
commissioner for more than", and substituted "twelve (12) days" for "six (6) days"; 
substituted "twelve (12) days" for "six (6) days" in (3); added the last four sentences in 
(4); added (5); and redesignated former (5) as (6). 

Cross References — Office of Governor generally, see § 7-1-1 et seq. 

Office of Secretary of State generally, see § 7-3-1 et seq. 

Office of Attorney General generally, see § 7-5-1 et seq. 

Federal Aspects — "The Help America Vote Act of 2002", referred to in this section, 
is Act of Oct. 29, 2002, P.L. 107-252, which appears generally as 42 USCS §§ 15301 et 
seq. For full classification of the Act, consult USCS Tables volumes. 
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JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former Section 23-5-1. 

1.-5. [Reserved for future use.] 

6. Under former Section 23-5-1. 

Failure to conform to statutory require- 
ments in the appointment of election com- 
missioners merely makes them de facto 
officers whose acts do not invalidate an 
election. Barnes v. Ladner, 241 Miss. 606, 
131 So. 2d 458 (1961). 

State election commissioners have 
power, authority, and responsibility to 
help administer voter registration laws by 
formulating rules for the various tests 
applied to applicants for registration, and 
for the reason that these rules and tests 



are vitally important elements of Missis- 
sippi laws challenged in an action brought 
by the United States to end discrimina- 
tion in voter registration, the commission- 
ers should not have been stricken as par- 
ties defendants to the action on the 
ground that they lacked sufficient interest 
in administering or enforcing the chal- 
lenged laws. Barnes v. McLeod, 165 Miss. 
437, 140 So. 740 (1932). 

Suit to enjoin county election commis- 
sioners from placing Democratic nominee 
for county office on official ballots for gen- 
eral election because of fraud in primary 
election held not within jurisdiction of 
chancery court. Barnes v. McLeod, 165 
Miss. 437, 140 So. 740 (1932). 



ATTORNEY GENERAL OPINIONS 



Miss. Code Section 23-15-211 provides 
for appointment of Municipal Election 
Commissioners. Edens, May 12, 1993, 
A.G. Op. #93-0263. 

While one of the authorized training 
events for which commissioners may re- 
ceive a per diem must be a seminar spon- 



sored by the Secretary of State, other 
training events may be sponsored by other 
entities; thus, the Election Commission- 
ers Association of Mississippi can lawfully 
sponsor one or more training events for its 
members. Phillips, Feb. 1, 2002, A.G. Op. 
#02-0026. 



RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections Law Reviews. Mississippi Election 

§§ 86, 87. Code of 1986, 56 Miss LJ 535, December 

CJS. 29 C.J.S., Elections §§ 104, 106- 1986. 
113, 117. 

§ 23-15-211.1. Secretary of State designated Mississippi's 
chief election officer. 

For purposes of the National Voter Registration Act of 1993, the Secretary 
of State is designated as Mississippi's chief election officer. 

SOURCES: Laws, 2000, ch. 430, § 6, efffrom and after August 11, 2000 (the date 
the United States Attorney General interposed no objection under Section 
5 of the Voting Rights Act of 1965 to the enactment of this section). 

Editor's Note — On August 11, 2000, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965 to the enactment of this 
section by Laws of 2000, ch. 430, § 6. 
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ATTORNEY GENERAL OPINIONS 

Statutory requirements applicable to (HAVA). However, acquisitions of com- 

the acquisition of computer equipment puter equipment and services approved by 

and services are also applicable to the ITS in order to implement a computerized 

acquisition of computer equipment and voter registration system under HAVA 

services necessary to implement a com- will also have to be approved by the Sec- 

puterized statewide voter registration retary of State. Bearman, July 27, 2004, 

system under the Help America Vote Act A.G. Op. 04-0340. 

§ 23-15-212. Committee to study how election officials can be 
better trained in conduct of elections. 

The Secretary of State, the Attorney General, two (2) circuit clerks 
appointed by the Mississippi Circuit Clerks' Association, two (2) election 
commissioners appointed by the Election Commissioners' Association of Mis- 
sissippi, one (1) representative appointed by the State Democratic Executive 
Committee, one (1) representative appointed by the State Republican Execu- 
tive Committee and the Mississippi Judicial College shall conduct a study to 
determine how registrars, commissioners of election, executive committee 
members and poll workers can be better trained in the conduct of elections. A 
report of the findings of the Attorney General, the Secretary of State and the 
Mississippi Judicial College, along with any recommendations for legislation, 
shall be filed with the Secretary of the Senate and the Clerk of the House of 
Representatives no later than December 15, 1993. 

SOURCES: Laws, 1993, ch. 528, § 1, efffrom and after August 16, 1993 (the date 
the United States Attorney General interposed no objection to the addi- 
tion of this section). 

Editor's Note — The United States Attorney General, by letter dated August 16, 
1993, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
addition of this section by Laws of 1993, ch. 528, § 1. 

§ 23-15-213. Election of county commissioners. 

At the general election in 1984 and every four (4) years thereafter there 
shall be elected five (5) commissioners of election for each county whose terms 
of office shall commence on the first Monday of January following their election 
and who shall serve for a term of four (4) years. Each of the commissioners, 
before acting, shall take and subscribe the oath of office prescribed by the 
Constitution and file the same in the office of the clerk of the chancery court, 
there to remain. While engaged in their duties, the commissioners shall be 
conservators of the peace in the county, with all the duties and powers of such. 

The qualified electors of each supervisors district shall elect, at the general 
election in 1984 and every four (4) years thereafter, in their district one (1) 
commissioner of election. No more than one (1) commissioner shall be a 
resident of and reside in each supervisors district of the county; it being the 
purpose of this section that the county board of election commissioners shall 
consist of one (1) person from each supervisors district of the county and that 
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each such commissioner be elected from the supervisors district in which he 
resides. 

Candidates for county election commissioner shall qualify by filing with 
the clerk of the board of supervisors of their respective counties a petition 
personally signed by not less than fifty (50) qualified electors of the supervisors 
district in which they reside, requesting that they be a candidate, by 5:00 p.m. 
not less than sixty (60) days before the election and unless such petition is filed 
within said time, their names shall not be placed upon the ballot. All 
candidates shall declare in writing their party affiliation, if any, to the board of 
supervisors, and such party affiliation shall be shown on the official ballot. 

The petition shall have attached thereto a certificate of the registrar 
showing the number of qualified electors on each petition, which shall be 
furnished by the registrar on request. The board shall determine the suffi- 
ciency of the petition, and if the same shall contain the required number of 
signatures and be filed within the time required, the president of the board 
shall verify that such candidate is a resident of the supervisors district in 
which he seeks election and that such candidate is otherwise qualified as 
provided by law, and shall certify the same to the chairman or secretary of the 
county election commission and the names of the candidates shall be placed 
upon the ballot for the ensuing election. No county election commissioner shall 
serve or be considered as elected unless and until he has received a majority of 
the votes cast for the position or post for which he is a candidate. If such 
majority vote is not received in the first election, then the two (2) candidates 
receiving the most votes for each position or post shall be placed upon the 
ballot for a second election to be held two (2) weeks later in accordance with 
appropriate procedures followed in other elections involving runoff candidates. 

Upon taking office, the county board of election commissioners shall 
organize by electing a chairman and a secretary. 

It shall be the duty of the chairman to have the official ballot printed and 
distributed at each general or special election. 

SOURCES: Derived from 1972 Code §§ 23-5-3 [Codes, 1871, §§ 340 et seq.; 1880, 
§ 121; 1892, § 3602; Laws, 1906, § 4108; Hemingway's 1917, § 6742; Laws, 
1930, § 6177; Laws, 1942, § 3205; Laws, 1968, ch. 568, § 2; Laws, 1978, ch. 
431, § 1; Laws, 1979, ch. 359, § 1; repealed by Laws, 1986, ch. 495, § 335]; en, 
Laws, 1986, ch. 495, § 55; Laws, 2000, ch. 592, § 2, eff from and after July 28, 
2000 (the date the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section). 

Editor's Note — On July 28, 2000, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2000, ch. 592. 

Cross References — Provision that times for holding elections for the office of 
county election commissioner shall be as prescribed in this section, see § 23-15-197. 
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JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] Each of the three commissioners is un- 

6. Under former Section 23-5-3. der duty to report and present to the 

commissioners as a body all petitions 
1.-5. [Reserved for future use.] which have been duly presented to him. 

State ex rel. Rice v. Dillon, 197 Miss. 504, 
6. Under former Section 23-5-3. 19 So. 2d 918 (1944). 

Failure to conform to statutory require- Power to determine whose name is en- 

ments in the appointment of election com- titled to appear upon the ballot is vested 
missioners merely makes them de facto not in the ballot commissioner alone but 
officers whose acts do not invalidate an in the commissioners as a body. State ex 
election. Barnes v. Ladner, 241 Miss. 606, rel. Rice v. Dillon, 197 Miss. 504, 19 So. 2d 
131 So. 2d 458 (1961). 918 (1944). 

ATTORNEY GENERAL OPINIONS 

Where Court ruled that county-wide would be acceptable to U.S. District Court 

elections for post of Election Commission- for Southern District of Mississippi which 

ers for Simpson County were enjoined, retains jurisdiction over issue of how elec- 

appropriate officials must proceed to fill tions for election commissioners shall be 

vacancy on Simpson County Election conducted. Welch, August 2, 1990, A.G. 

Commission due to death of previous Elec- Op. #90-0553. 
tion Commissioner, provided that this 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections § 88. 
CJS. 29 C.J.S., Elections §§ 114-117. 

§ 23-15-215. Performance by board of supervisors of commis- 
sioners' duties. 

If there shall not be commissioners of election in any county, or if they fail 
to act, the duties prescribed for them shall be performed by the board of 
supervisors. In such case, the president of the board is charged with the duty 
of having the official ballot printed and distributed; and the managers of 
election shall make returns to the board, which shall canvass the returns, give 
certificates of election, and make report to the Secretary of State, in like 
manner as the commissioners of election are required to do. 

SOURCES: Derived from 1972 Code §§ 23-5-177 [Codes, 1880, § 132, 1892, 
§ 3642; Laws, 1906, § 4149; Hemingway's 1917, § 6783; Laws, 1930, § 6254; 
Laws, 1942, § 3283; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, 
ch. 495, § 56, eff from and after January 1, 1987. 

Cross References — Provision that in cases involving a contest of an election of a 
county election commissioner the duties of the commission in connection with such 
contest shall be performed by the board of supervisors as provided in this section, see 
§ 23-15-217. 
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RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections 
§§ 88, 93, 94. 

§ 23-15-217. County election commissioner authorized to be 
candidate for other office; resignation from office; duties 
and powers of board of supervisors where election of county 
election commissioner is contested. 

(1) A commissioner of election of any county may be a candidate for any 
other office at any election held or to be held during the four-year term for 
which he has been elected to the office of commissioner of election or with 
reference to which he has acted as such; provided that he has resigned from the 
office of election commissioner before January 1 of the year in which he desires 
to seek the office. However, a commissioner of election of any county may be a 
candidate in a special election to fill a vacancy in any other office, provided he 
resigns as election commissioner within ten (10) days after the issuance of the 
notice of a special election by the appropriate authorities. 

(2) In any case involving the election of a county election commissioner 
wherein there is a contest of any nature, including, but not limited to, the right 
of any person to vote or the counting of any challenge ballot, all the duties and 
powers of the commission in connection with said contest shall be performed by 
the board of supervisors, as is contemplated by Section 23-15-215 in cases 
where there are no commissioners of election in the county. 

SOURCES: Derived from 1972 Code §§ 23-5-95 [Codes, 1871, § 342; 1880, § 122; 
1892, § 3634; Laws, 1906, § 4141; Hemingway's 1917, § 6775; Laws, 1930, 
§ 6213; Laws, 1942, § 3242; Laws, 1968, ch. 568, § 3; repealed by Laws, 1986, 
ch. 495, § 331]; en, Laws, 1986, ch. 495, § 57; Laws, 1989, ch. 483, § 1; Laws, 
1991, ch. 613, § 1; Laws, 2003, ch. 447, § 1, eff June 9, 2003 (the date the 
United States Attorney General interposed no objection under Section 5 of 
the Voting Rights Act of 1965, to the amendment of this section.) 

Editor's Note — The United States Attorney General interposed no objection to the 
amendment by Laws of 1989, ch. 483, § 1. 

The United States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the amendment of this section by Laws of 1991, ch. 613, 
§ 1, on August 14, 1991. 

The United States Attorney General, by letter dated June 9, 2003, interposed no 
objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2003, ch. 447, § 1. 

Cross References — Inapplicability of this section to members of the county 
executive committee who seek elective office, see § 23-15-263. 
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§ 23-15-217 



JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former § 23-5-95. 

1. In general. 

A county election commissioner was dis- 
qualified to run for the municipal office of 
mayor pursuant to § 23-15-217 because of 
her membership on the election commis- 
sion. Stringer v. Lucas, 608 So. 2d 1351 
(Miss. 1992). 

Where a candidate for mayor was dis- 
qualified under § 23-15-217, a special 
election was warranted where over 40 
percent of the votes cast were illegal and 
enough illegal votes were cast to change 
the ultimate results of the election. 
Stringer v. Lucas, 608 So. 2d 1351 (Miss. 
1992). 

Board of Supervisors' involvement in 
the redistricting process of a county was 
permissible where the Board of Supervi- 
sors assisted the election commissioners 
with information in order to comply with a 
federal court redistricting order in time to 
hold primaries, the evidence demon- 
strated that it was the Election Commis- 
sion which made the decisions as to the 
redistricting pursuant to the statutory re- 
quirements of § 23-15-127, and the Board 
of Supervisors' participation was limited 
to supplying information. Pearson v. Par- 
sons, 541 So. 2d 447 (Miss. 1989). 

Section 23-15-263, which provides in 
part that "the county executive committee 
at primary elections shall discharge the 
functions imposed on the county election 
commissioners ...and shall be subject to 
all the penalties to which all county elec- 
tion commissioners are subject," incorpo- 
rates the prohibitions of § 23-15-217, 
which provides in part that "a commis- 
sioner of election of any county shall not 
be a candidate for any office at any elec- 
tion for which he may have been elected or 
with reference with which he as acted as 
such," and both sections were enacted to 
maintain and preserve the integrity of 
elections and ballot boxes. Thus, a county 
executive committee member was prohib- 
ited from being a candidate in an election 
which was conducted while he was a mem- 
ber. Breland v. Mallett, 527 So. 2d 629 
(Miss. 1988). 



Access to candidacy is not fundamental 
right and § 23-15-217 places no special 
burdens on minority parties or indepen- 
dent candidates; state has legitimate in- 
terest in preventing election commis- 
sioner from seeking another office while 
he has control of electors that shall vote 
for all candidates, where there would be 
potential for mischief were elections com- 
missioner allowed effective control over 
registration and poll books, for 2 years, for 
example, then allowed to resign and seek 
another elective office. Meeks v. Talla- 
hatchie County, 513 So. 2d 563 (Miss. 
1987). 

Section 23-15-217 is not unconstitution- 
ally void for vagueness because ordinary 
person of common intelligence upon read- 
ing it could understand what was allowed 
and what was not; statute provides two 
disqualifications upon county election 
commissioner offering himself as candi- 
date for office: the first, no person holding 
office of elections commissioner may be 
candidate for election to any other office at 
any election held or to be held during 4 
year term for which that person has been 
elected to serve as elections commissioner; 
second, commissioner may not be candi- 
date for any other office in any election 
with respect to which he has taken any 
action in his official capacity; exception to 
both disqualifications is that incumbent 
election commissioner may be candidate 
for re-election. Meeks v. Tallahatchie 
County, 513 So. 2d 563 (Miss. 1987). 

Election commissioner was disqualified 
by statute as candidate for Justice Court 
Judge in 1987 election, or for any other 
office, except election commissioner, in 
any other election to be held during 4 year 
term which began January, 1985, notwith- 
standing that as election commissioner he 
may have in fact done nothing toward 
preparation for and conduct of 1987 elec- 
tions; previous opinions of Attorney Gen- 
eral to effect that elections commissioner 
could be candidate for other offices during 
term for which he was either appointed or 
elected, so long as he resigned as elections 
commissioner prior to taking any action 
with reference to election in which he 
sought to be candidate, was erroneous; 
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however, construction of statute prohibit- 
ing such action would have no effect upon 
any election held prior to January 1, 1988, 
with exception of candidate in instant 
case. Meeks v. Tallahatchie County, 513 
So. 2d 563 (Miss. 1987). 

2.-5. [Reserved for future use.] 

6. Under former § 23-5-95. 

Under statute prohibiting commis- 
sioner of election from becoming candi- 
date for office, election of member of board 



of commissioners of levee district held not 
invalid because member had previously 
been appointed election commissioner 
where he took no oath of office or active 
part in proceeding of election commission 
and resigned as election commissioner on 
being informed that petition for his candi- 
dacy could not be allowed while he re- 
mained member of election commission, 
and where there was no other candidate 
whose rights might have been affected by 
member's action. State ex rel. Dist. Att'y v. 
Jones, 177 Miss. 598, 171 So. 678 (1937). 



ATTORNEY GENERAL OPINIONS 



A municipal election commissioner may 
seek an elective municipal office provided 
he resigns as commissioner before Janu- 
ary 1 of the year he desires to seek said 
elective office. Keyes, Dec. 13, 1991, A.G. 
Op. #91-0907. 

Municipal election commissioner may 
seek elective municipal office, provided he 
resigns as commissioner before January 1 
of the year he desires to seek said office. 
Barnett, Feb. 19, 1992, A.G. Op. #91-0074. 

Election commissioner is not prohibited 
from performing his or her statutory du- 
ties when commissioner's spouse is candi- 
date, and election commissioner whose 
spouse is candidate would not be pre- 
vented from participating with other com- 
missioners in carrying out commission's 
statutory responsibilities in connection 
with elections. Kilpatrick, Oct. 30, 1992, 
A.G. Op. #91-0853. 



Election commissioner must recuse 
him- or herself from participation in any 
such decisions that must be made with 
respect to the election of a commissioner 
in commissioner's supervisor district 
when he or she is candidate for re-elec- 
tion; if remaining commissioners are 
evenly divided on whether or not particu- 
lar affidavit ballot should be counted, 
board of supervisors would have to make 
ruling. Evans, Nov. 25, 1992, A.G. Op. 
#92-0899. 

The resignation of an election commis- 
sioner must be given to the board of su- 
pervisors prior to January 1, 1999, in 
order for the commissioner to be eligible to 
seek an elected office other than election 
commissioner during 1999. Smart, De- 
cember 18, 1998, A.G. Op. #98-0750. 



RESEARCH REFERENCES 



ALR. State court jurisdiction over con- 
test involving primary election for mem- 
ber of Congress. 68 A.L.R.2d 1320. 

Constitutionality of candidate partici- 
pation provisions for primary elections. 
121 A.L.R.5th 1. 



Am Jur. 9 Am. Jur. PI & Pr Forms 
(Rev), Elections, Form 2 (petition alleging 
improper election of election officers). 

Law Reviews. 1987 Mississippi Su- 
preme Court Review, Professional respon- 
sibility. 57 Miss. L. J. 433, August, 1987. 



§ 23-15-219. Employment by board of election commissioners 
of investigators, legal counsel and others. 

(1) The board of election commissioners is hereby authorized and empow- 
ered to employ and set or determine the duties of and determine the 
compensation of such investigators, legal counsel, secretaries, technical advi- 
sors and any other employees or persons who or which said board or a majority 
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thereof may deem necessary to enable them to discharge the duties and 
obligations presently or hereafter vested in them. However, before employing 
such persons or setting or determining said compensation, the election 
commissioners must first have the approval of the board of supervisors of the 
county. 

(2) The board of supervisors of the county is authorized and empowered to 
pay out of the general fund of the county the salaries and necessary traveling 
and subsistence expenses of said employees of said board of commissioners in 
such amounts as may be mutually agreed upon by the said board of supervisors 
and said board of election commissioners, but which shall be computed on the 
same basis allowed to state employees when traveling on state business. All 
expense accounts of said employees of said board of election commissioners 
shall be approved by said board of election commissioners and said board of 
supervisors or, in the discretion of each of said boards, by one (1) of the 
members of each of said boards duly authorized by the respective boards to 
approve or disapprove said subsistence, traveling and mileage expense ac- 
counts. 

(3) Nothing in this section shall be construed to prohibit a person who 
holds the office of commissioner of election from being employed and receiving 
compensation pursuant to this section. Any compensation which such a person 
may receive from his employment pursuant to this section shall be in addition 
to any compensation such person may receive in performing his duties as a 
commissioner of election. 

SOURCES: Derived from 1972 Code § 23-5-97 [Codes, 1942, § 3242.5; Laws, 
1966, Ex Sess, ch. 33, §§ 1, 2; Laws, 1983, ch. 363; repealed by Laws, 1986, ch. 
495, § 335]; en, Laws, 1986, ch. 495, § 58, eff from and after January 1, 1987. 

ATTORNEY GENERAL OPINIONS 

The statute specifically authorizes the officer by the county election commission 

election commission, with the approval of to preside over an election contest con- 

the board of supervisors, to employ and vened under § 23-15-963 (1) did not have 

compensate its members to perform work the statutorily required approval of the 

that enables the commission to carry out County Board of Supervisors, no compen- 

its own duties. Wright-Hart, September sation would be authorized. Griffith, Oct. 

11, 1998, AG. Op. #98-0548. 31, 2003, A.G. Op. 03-0554. 

Because the employment of a hearing 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 106, 117. 

§§ 93, 94. 

§ 23-15-221. Appointment and duties of municipal election 
commissioners. 

The governing authorities of municipalities having a population of less 
than twenty thousand (20,000) inhabitants according to the last federal 
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decennial census shall appoint three (3) election commissioners; the governing 
authorities of municipalities having a population of twenty thousand (20,000) 
inhabitants or more and less than one hundred thousand (100,000) inhabitants 
according to the last federal decennial census shall appoint five (5) election 
commissioners; and the governing authorities of municipalities having a 
population of one hundred thousand (100,000) or more according to the last 
federal decennial census shall appoint seven (7) election commissioners, one 
(1) of whom, in each municipality, shall be designated to have printed and 
distributed the "official ballots," and all of whom shall perform all the duties in 
respect to the municipal election prescribed by law to be performed by the 
county election commissioners where not otherwise provided. The said election 
commissioners shall, in case there be but one (1) election precinct in the 
municipality, act as election managers themselves. 

SOURCES: Derived from 1972 Code § 23-11-13 [Codes, 1942, § 3203-105; Laws, 
1972, ch. 490, § 105; Repealed by Laws, 1986, ch. 490, § 345]; En, Laws, 1986, 
ch. 495, § 59, eff from and after January 1, 1987. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 

6. Under former Section 21-11-13. 

1.-5. [Reserved for future use.] 

6. Under former Section 21-11-13. 

Marking of ballots by writing in name of 
ineligible candidate held not "distinguish- 
ing mark" which avoided entire ballot, 
where voters made honest effort to vote 
for such candidate, and not to indicate 
who voted ballots; hence ballots were im- 
properly rejected as to candidates prop- 
erly on ballots. Wylie v. Cade, 174 Miss. 
426, 164 So. 579 (1935). 

Municipal election contests are gov- 
erned by statute relating to election of 
county officers. Hutson v. Miller, 148 Miss. 
783, 114 So. 820 (1927). 

The election commissioners appointed 
by the mayor and board of aldermen, 
where it does not appear that the munic- 
ipality contained more than one election 



precinct, are presumed to be managers of 
the election. State ex rel. Att'y Gen. v. 
Ratliff, 108 Miss. 242, 66 So. 538 (1914). 

Election contest for office of mayor of 
city operating under Code chapter was 
properly brought under this section. 
Shines v. Hamilton, 87 Miss. 384, 39 So. 
1008 (1906). 

Where a charter of a municipality pro- 
vides that the mayor and aldermen shall 
appoint election commissioners to per- 
form all the duties in respect to municipal 
elections prescribed by law, to be per- 
formed by the county election commission- 
ers where applicable, and after the close of 
the polls to ascertain the results in the 
presence of the mayor and at least one 
alderman who with the commissioners 
shall certify the returns, the duty of the 
mayor to certify the returns is ministerial 
and he may be compelled to do so by 
mandamus. Bourgeois v. Fairchild, 81 
Miss. 708, 33 So. 495 (1903). 



ATTORNEY GENERAL OPINIONS 



There is no specific prohibition against 
a county executive committee member 
from serving as a municipal election com- 
missioner, but it would give the appear- 
ance of impropriety for a municipal elec- 
tion commissioner to be identified with a 



particulars group of nominees. Pechloff, 
January 9, 1998, A.G. Op. #97-0803. 

The statute contains no provision ex- 
pressly stating that it is applicable to 
special or private charter municipalities 
and, therefore, a city charter provision 
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specifying the number of election commis- If the increased revenue in a school 
sioners controlled over the statute. district's budget was derived solely from 
Artman, Jr., Mar. 30, 2001, A.G. Op. #01- the expansion of its ad valorem tax base, 
0177. there was no violation of subsection (1) of 
A county or municipal election commis- this section; however, an amount is refer- 
sion may enter a written agreement with enced in the ad valorem tax request 
a county or municipal party executive worksheet as a "new program" was not 
committee to perform various duties in derived solely from the expansion of the 
connection with a primary election such district's ad valorem tax base and, there- 
as training poll workers, appointing poll f orej this increase in dollars must be ad- 
workers, distributing ballot boxes, having yertised and the failure to do so requires 
ballots printed, distributing ballots, and exclusion of this amount when setting the 
receiving and canvassing election returns; m iii a g e ra te to fund the school board's 
however, there is no authority that would budge t. Perkins, Sept. 11, 2002, A.G. Op. 
allow a county election commission to con- #02-0536 
duct a municipal election. Cochran, Aug. 
13, 2002, A.G. Op. #02-0535. 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 114-117. 

§§ 88, 93, 94. 

§ 23-15-223. Appointment of county registrars and deputy 
registrars; liability of registrar for malfeasance or nonfea- 
sance of deputy registrar. 

The State Board of Election Commissioners, on or before the fifteenth day 
of February succeeding each general election, shall appoint in the several 
counties registrars of elections, who shall hold office for four (4) years and until 
their successors shall be duly qualified. The registrar is empowered to appoint 
deputy registrars, with the consent of the board of election commissioners, who 
may discharge the duties of the registrar. 

The clerk of every municipality shall be appointed as such a deputy 
registrar. 

The county registrar may not be held liable for any malfeasance or 
nonfeasance in office by any deputy registrar who is a deputy registrar by 
virtue of his office. 

SOURCES: Derived from 1972 Code § 23-5-7 [Codes, 1892, § 3603; Laws, 1906, 
§ 4109; Hemingway's 1917, § 6743; Laws, 1930, § 6178; Laws, 1942, § 3206; 
Laws, 1900, ch. 75; Laws, 1984, ch. 460, § 1; repealed by Laws, 1986, ch. 495, 
§ 335]; en, Laws, 1986, ch. 495, § 60; Laws, 1988, ch. 350, § 4, eff from and 
after November 29, 1988 (the date the United States Attorney General 
interposed no objection to the amendment). 

JUDICIAL DECISIONS 

1. In general. requirement and statutory prohibition on 

Based on totality of circumstances, removing voter registration books from 

proof showed by preponderance of evi- circuit clerk's office resulted in denial or 

dence that Mississippi's dual registration abridgement of right of black citizens in 
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Mississippi to vote and participate in elec- state interest served by failure to deputize 

torial process. Mississippi State Chapter, all municipal clerks as deputy registrars. 

Operation Push v. Allain, 674 F. Supp. Mississippi State Chapter, Operation 

1245 (N.D. Miss. 1987), aff'd sub nom. p usn v. Allain, 674 F. Supp. 1245 (N.D. 

Mississippi State Chapter, Operation Miss. 1987), aff'd sub nom. Mississippi 

Push v. Mabus, 932 F.2d 400 (5th Cir. State chapter, Operation Push v. Mabus, 

19 9D- . 932 F.2d 400 (5th Cir. 1991). 

Circuit clerks are qualified to and capa- Plaintiffs who showed that cha ii en ged 

ble oi determining, where necessity die- . , . .,, . ,, 
, , j & ' , , i i r statutes either impinged upon their pro- 
tates and persons present themselves lor , , . ,, ■ . . , T 
deputization, which volunteers should be * e cte ^ ri ^ hts * register to vote or bur- 
deputized. Mississippi State Chapter, Op- dened organizational efforts to assist pro- 
eration Push v. Allain, 674 F. Supp. 1245 spective voters in registering had 
(N.D. Miss. 1987), aff'd sub nom. Missis- standing to sue to challenge Mississippi's 
sippi State Chapter, Operation Push v. dual registration requirement and prohi- 
Mabus, 932 F.2d 400 (5th Cir. 1991). bltlon on satellite registration as violative 
Deputizing all municipal clerks would of their ri g hts and all persons similarly 
significantly increase available registra- situated. Mississippi State Chapter, Oper- 
tion sites to those individuals living in ation Push v. Allain, 674 F. Supp. 1245 
small municipalities which are often dis- (N.D. Miss. 1987), aff'd sub nom. Missis- 
tant from most populous areas of county, sippi State Chapter, Operation Push v. 
and there is no legitimate or compelling Mabus, 932 F.2d 400 (5th Cir. 1991). 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 52. 

§§ 180, 182, 187-189. 

§ 23-15-225. Compensation of registrars. 

(1) The registrar shall be entitled to such compensation, payable monthly 
out of the county treasury, which the board of supervisors of the county shall 
allow on an annual basis in the following amounts: 

(a) For counties with a total population of more than two hundred 
thousand (200,000), an amount not to exceed Twenty-nine Thousand Nine 
Hundred Dollars ($29,900.00), but not less than Nine Thousand Two 
Hundred Dollars ($9,200.00). 

(b) For counties with a total population of more than one hundred 
thousand (100,000) and not more than two hundred thousand (200,000), an 
amount not to exceed Twenty-five Thousand Three Hundred Dollars 
($25,300.00), but not less than Nine Thousand Two Hundred Dollars 
($9,200.00). 

(c) For counties with a total population of more than fifty thousand 
(50,000) and not more than one hundred thousand (100,000), an amount not 
to exceed Twenty-three Thousand Dollars ($23,000.00), but not less than 
Nine Thousand Two Hundred Dollars ($9,200.00). 

(d) For counties with a total population of more than thirty-five thou- 
sand (35,000) and not more than fifty thousand (50,000), an amount not to 
exceed Twenty Thousand Seven Hundred Dollars ($20,700.00), but not less 
than Nine Thousand Two Hundred Dollars ($9,200.00). 
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(e) For counties with a total population of more than twenty-five 
thousand (25,000) and not more than thirty-five thousand (35,000), an 
amount not to exceed Eighteen Thousand Four Hundred Dollars 
($18,400.00), but not less than Nine Thousand Two Hundred Dollars 
($9,200.00). 

(f) For counties with a total population of more than fifteen thousand 
(15,000) and not more than twenty-five thousand (25,000), an amount not to 
exceed Sixteen Thousand One Hundred Dollars ($16,100.00), but not less 
than Nine Thousand Two Hundred Dollars ($9,200.00). 

(g) For counties with a total population of more than ten thousand 
(10,000) and not more than fifteen thousand (15,000), an amount not to 
exceed Thirteen Thousand Eight Hundred Dollars ($13,800.00), but not less 
than Eight Thousand Fifty Dollars ($8,050.00). 

(h) For counties with a total population of more than six thousand 
(6,000) and not more than ten thousand (10,000), an amount not to exceed 
Eleven Thousand Five Hundred Dollars ($11,500.00), but not less than Eight 
Thousand Fifty Dollars ($8,050.00). 

(i) For counties with a total population of not more than six thousand 
(6,000), an amount not to exceed Nine Thousand Two Hundred Dollars 
($9,200.00) but not less than Six Thousand Three Hundred Twenty-five 
Dollars ($6,325.00). 

(j) For counties having two (2) judicial districts, the board of supervisors 
of the county may allow, in addition to the sums prescribed herein, in its 
discretion, an amount not to exceed Eleven Thousand Five Hundred Dollars 
($11,500.00). 

(2) In the event of a reregistration within such county, or a redistricting 
which necessitates the hiring of additional deputy registrars, the board of 
supervisors may by contract compensate the county registrar amounts in 
addition to the sums prescribed herein, in its discretion. 

(3) As compensation for their services in assisting the county election 
commissioners in performance of their duties in the revision of the registration 
books and the pollbooks of the several voting precincts of the several counties 
and in assisting the election commissioners, executive committees or boards of 
supervisors in connection with any election, the registrar shall receive the 
same daily per diem and limitation on meeting days as provided for the board 
of election commissioners as set out in Sections 23-15-153 and 23-15-227 to be 
paid from the general fund of the county. 

(4) In any case where an amount has been allowed by the board of 
supervisors pursuant to this section, such amount shall not be reduced or 
terminated during the term for which the registrar was elected. 

(5) The circuit clerk shall, in addition to any other compensation provided 
for by law, be entitled to receive as compensation from the board of supervisors 
the amount of Two Thousand Dollars ($2,000.00) per year. This payment shall 
be for the performance of his duties in regard to the conduct of elections and 
the performance of his other duties. 

(6) The municipal clerk shall, in addition to any other compensation for 
performance of duties, be eligible to receive as compensation from the munici- 
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pality's governing authorities a reasonable amount of additional compensation 
for reimbursement of costs and for additional duties associated with mail-in 
registration of voters. 

(7) The board of supervisors shall not allow any additional compensation 
authorized under this section for services as county registrar to any circuit 
clerk who is receiving fees as compensation for his services equal to the 
limitation on compensation prescribed in Section 9-1-43. 

SOURCES: Derived from 1972 Code § 23-5-53 [Codes, 1880, § 116; 1892, § 3622; 
Laws, 1906, § 4129; Hemingway's 1917, § 6763; Laws, 1930, § 6195; Laws, 
1942, § 3223; Laws, 1964, ch. 510, § 1; Laws, 1977, ch. 335; Laws, 1981, ch. 
500, § 1; Laws, 1983, ch. 519; repealed by Laws, 1986, ch. 495, § 335]; en, 
Laws, 1986, ch. 495, § 61; Laws, 1991, ch. 440, § 6; Laws, 1997, ch. 570, § 7, 
eff October 1, 1997. 

Editor's Note — The United States Attorney General, by letter dated July 30, 1992, 
interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 1991, ch. 440, § 6. 

Laws of 1997, ch. 570, § 14, provides as follows: 

"SECTION 14. This act shall take effect and be in force from and after the date it is 
effectuated under Section 5 of the Voting Rights Act of 1965, as amended and extended, 
or October 1, 1997, whichever occurs later." 

The United States Attorney General, by letter dated September 5, 1997, interposed 
no objection, under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 1997, ch. 570, § 7. 

ATTORNEY GENERAL OPINIONS 



Even though county registrars are not 
entitled to compensation over and above 
what has been set by their respective 
boards of supervisors for maintaining ex- 
tended office hours for registration and 
absentee balloting purposes, the compen- 
sation of a regular county employee who is 
also a deputy registrar and who is given 
the additional responsibility of registering 
voters during extended hours can be in- 
creased at the discretion of the board of 
supervisors. Griffin, Feb. 12, 1992, A.G. 
Op. #91-0957. 

County registrars may lawfully receive 
more than one per diem for the same day 
for their assistance of certain entities in 
election activities, provided that the reg- 
istrar, either personally or through a dep- 
uty, actually performs required and neces- 
sary duties in assisting each entity. 
Griffin, Feb. 12, 1992, A.G. Op. #91-0957. 

Time and work required to transfer the 
names of registered voters to a newly 
established automated voter registration 
system is a single, unique occurrence, and 
county boards of supervisors are autho- 



rized to approve a one time additional 
payment for the Registrar or some quali- 
fied individual designated by the Regis- 
trar for performing this task. Griffin, Feb. 
12, 1992, A.G. Op. #91-0957. 

There is no requirement that election 
commission or executive committees actu- 
ally be in session and present with regis- 
trar in order for registrar to perform min- 
isterial tasks and be entitled to 
appropriate compensation. Ruffin, Dec. 
23, 1992, A.G. Op. #92-0932. 

Miss. Code Section 23-15-225 provides 
that city clerk of every municipality shall 
be appointed as deputy registrar. Edens, 
May 12, 1993, A.G. Op. #93-0263. 

In setting election clerk's compensation, 
governing authorities should take into 
consideration fact that clerk is required by 
statute to perform various duties relating 
to municipal registrar; Miss. Code Section 
23-15-225 (6) specifically provides for ad- 
ditional compensation for performance of 
duties relating to mail-in voter registra- 
tion. Edens, May 12, 1993, A.G. Op. #93- 
0263. 
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It is implicit in this section that circuit mittee and is nondelegable. White, July 

clerks may, upon request from the execu- 30, 1999, A.G. Op. #99-0323. 

tive committee of the party, assist the Individual election commissioners may 

executive committee with its duties in the be employed on a part-time basis by the 

conduct of the election (circuit clerk may board of supervisors to perform redistrict- 

receive compensation for services in as- ing tasks provided the board determines, 

sisting the election commissioners, execu- consistent with the facts that (1) the work 

tive committees or boards of supervisors involved is not required to be performed 

in connection with any election); thus, by the registrar or deputy registrar; and 

although the circuit clerk may assist the (2) the work is over and above the regular 

executive committee in the conduct of an statutory duties of the election commis- 

election, the duty and responsibility of the sioners. Martin, Jr., May 31, 2002, A.G. 

election remains with the executive com- Op. #02-0326. 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections 
§ 182, 187. 

§ 23-15-227. Compensation of managers, clerks and other 
persons generally. 

The managers and clerks shall be each entitled to Seventy-five Dollars 
($75.00) for each election; however, the board of supervisors may, in its 
discretion, pay the managers and clerks an additional amount not to exceed 
Fifty Dollars ($50.00) per election. The manager or other person who shall 
carry to the place of voting, away from the courthouse, the official ballots, 
ballot boxes, pollbooks and other necessities, shall be allowed Ten Dollars 
($10.00) for each voting precinct for so doing. The manager or other person who 
acts as returning officer shall be allowed Ten Dollars ($10.00) for each voting 
precinct for that service. The compensation authorized in this section shall be 
allowed by the board of supervisors, and shall be payable out of the county 
treasury. 

The compensation provided in this section shall constitute payment in full 
for the services rendered by the persons named for any election, whether there 
be one (1) election or issue voted upon, or more than one (1) election or issue 
voted upon at the same time. 

SOURCES: Derived from 1972 Code § 23-5-183 [Codes, 1892, § 3706; Laws, 1906, 
§ 4213; Hemingway's 1917, § 6849; Laws, 1930, § 6257; Laws, 1942, § 3286; 
Laws, 1932, ch. 298; Laws, 1938, ch. 306; Laws, 1950, ch. 281; Laws, 1960, ch. 
452, § 1; Laws, 1966 ch. 614, § 1; Laws, 1970, ch. 511, § 1; Laws, 1973, ch. 401 
§ 1; Laws, 1975, ch. 497, § 2; Laws, 1979, ch. 487, § 3; Laws, 1983, ch. 510; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 62; Laws, 
1987, ch. 499, § 16; Laws, 1988 ch. 402, § 1; Laws, 1995, ch. 446, § 1; Laws, 
2007, ch. 434, § 5, eff June 15, 2007 (the date the United States Attorney 
General interposed no objection under Section 5 of the Voting Rights Act 
of 1965, to the amendment of this section.) 

Editor's Note — The United States Attorney General, by letter dated August 4, 
1995, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment to this section by Laws of 1995, ch. 446, § 1. 

861 



§ 23-15-229 Elections 

On June 15, 2007, the United States Attorney General interposed no objection, under 
Section 5 of the Voting Rights Act of 1965, to the amendment to this section by Laws of 
2007, ch. 434. 

Amendment Notes — The 2007 amendment substituted "Seventy-five Dollars 
($75.00)" for "Fifty Dollars ($50.00)" and "Fifty Dollars ($50.00)" for "Twenty-five 
Dollars ($25.00)" in the first sentence of the first paragraph; and made minor stylistic 
changes. 

Cross References — Provision that registrars shall receive the same per diem as is 
provided for board of election commissioners in this section and § 23-15-153, as 
compensation for assisting the county election commissioners in performance of their 
duties, see § 23-15-225. 

Provision that officers of primary elections shall ordinarily receive only such 
compensation as is authorized by this section to be paid for similar services of 
managers, clerks, and returning officer, see § 23-15-301. 

Provision that election commissioners shall be compensated for services rendered 
with respect to contests of primary elections in the manner provided for in this section, 
see § 23-15-939. 

ATTORNEY GENERAL OPINIONS 

There is no statutory prohibition Commission; such managers are entitled, 
against individual being independently under Miss. Code Section 23-15-227, to 
appointed to serve as pollworker in two $50 for each election; such election man- 
different primary elections being con- agers, or poll workers, are therefore em- 
ducted simultaneously, although ployees for purposes of Workers' Compen- 
pollworkers are not entitled to additional sation coverage. Trapp, Mar. 12, 1993, 
compensation for working in more than A.G. Op. #93-0133. 

one election on same day. Mosley, July 2, Miss. Code Section 23-15-227 provides 

1992, A.G. Op. #92-0465. for $50 per election as compensation of 

In regard to poll workers, Miss. Code election commissioners, managers, clerks 

Section 23-15-231 provides for appoint- and other persons. Edens, May 12, 1993, 

ment of "election managers" by Election A.G. Op. #93-0263. 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections § 40. CJS. 29 C. J.S., Elections §§ 106, 117. 

§ 23-15-229. Compensation of municipal clerks, managers 
and other workers. 

The compensation for clerks, managers and other workers in the polling 
places of a municipality shall be the same as the compensation paid by the 
county for such services; provided, however, that the governing authorities of 
a municipality shall not be required to pay any additional compensation 
authorized by the board of supervisors. The governing authorities of a 
municipality may, in their discretion, pay clerks and managers in the polling 
places of the municipality an additional amount of compensation not to exceed 
Twenty-five Dollars ($25.00) per election. 

SOURCES: Derived from 1972 Code § 23-5-184 [Laws, 1973, ch. 346, § 1; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 63; Laws, 
1995, ch. 446, § 2, eff from and after August 4, 1995 (the date the United 
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States Attorney General interposed no objection to the amendment of this 
section). 

Editor's Note — The United States Attorney General, by letter dated August 4, 
1995, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment to this section by Laws, 1995, ch. 446, § 2. 

Cross References — Compensation for clerks, managers and other workers in 
polling places of county, see § 23-15-227. 

ATTORNEY GENERAL OPINIONS 

Miss. Code Section 23-15-229 provides nicipal clerks, managers and other work- 

for compensation of municipal clerks, ers", compensation provided for this stat- 

managers and other workers, and states utory section is for "clerks, managers and 

that compensation for clerks, managers other workers in the polling places"; this 

and other workers in polling place shall be section is clearly referring to poll workers 

same as compensation paid by county for who have historically been designated 

such services. Edens, May 12, 1993, A.G. election clerks and managers, and would 

Op. #93-0263. not be applicable to municipal clerk. 

Even though heading or title of Miss. Edens, May 12, 1993, AG. Op. #93-0263. 
Code Section 23-15-229 uses terms "mu- 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections § 86. 
CJS. 29 C.J.S., Elections §§ 106, 117. 

§ 23-15-231. Appointment of election managers; designation 
of bailiff. 

Prior to every election, the commissioners of election shall appoint three 
(3) persons for each voting precinct to be managers of the election, one (1) of 
whom shall be designated by the commissioners of election as election bailiff. 
Such managers shall not all be of the same political party if suitable persons 
of different political parties can be found in the district. If any person 
appointed shall fail to attend and serve, the managers present, if any, may 
designate someone to fill his place; and if the commissioners of election fail to 
make the appointments or in case of the failure of all those appointed to attend 
and serve, any three (3) qualified electors present when the polls should be 
opened may act as managers. Provided, however, any person appointed to be 
manager or act as manager shall be a qualified elector of the county in which 
the polling place is located. 

SOURCES: Derived from 1972 Code § 23-5-99 [Codes, Hutchinson's 1848, ch. 7, 
art 5 (4); 1857, ch. 4, art 7; 1871, § 369; 1880, § 133; 1892, § 3643; Laws, 1906, 
§ 4150; Hemingway's 1917, § 6784; Laws, 1930, § 6214; Laws, 1942, § 3243; 
Laws, 1977 2d Ex Sess, ch. 24, § 5; Laws, 1980, ch. 486, § 1; repealed by 
Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 64, eff from and after 
January 1, 1987. 

Cross References — Appointment of managers and clerks in addition to the 
managers appointed pursuant to this section, see § 23-15-235. 
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Provision that the number of managers and clerks appointed by a county executive 
committee prior to a primary election shall be the same number as commissioners of 
election are allowed to appoint pursuant to this section and § 23-15-235, see § 23-15- 
265. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former Section 23-5-99. 

1.-5. [Reserved for future use.] 

6. Under former Section 23-5-99. 

This section [Code 1942, § 3243] as 
applied to selection of managers of elec- 
tion from different political parties has no 
application to an election for the issuance 
of school bonds. Tedder v. Board of 
Supvrs., 214 Miss. 717, 59 So. 2d 329 
(1952). 

Fact that, pursuant to custom because 
of size of election district, two sets of 
election managers conducted the election 
at the voting place, did not render the 
votes cast thereat invalid, where one set of 



managers sat at one end of a table and 
received the ballots of persons whose 
names began with the letters "A" through 
"IT, and the other set of managers sat at 
the other end of the table and received the 
ballots of persons whose names began 
with "M" through "Z," each set of manag- 
ers using a separate ballot box and being 
assisted by separate clerks, and the bal- 
lots were counted and certified to by the 
respective managers who received them. 
Simmons v. Crisler, 197 Miss. 547, 20 So. 
2d 85 (1944). 

Irregularity in appointment of election 
commissioners and invalidity of so-called 
official ballots does not affect validity of 
the election. Shines v. Hamilton, 87 Miss. 
384, 39 So. 1008 (1906). 



ATTORNEY GENERAL OPINIONS 



As the only statutory qualification to 
serve as a pollworker is that one be a 
qualified elector of the county in which the 
polling place is located, if an individual is 
independently appointed to act as a 
pollworker in more than one primary elec- 
tion being conducted in the same polling 
place, there is no statutory prohibition 
against an individual serving in such dual 
capacity. Martin, May 29, 1992, A.G. Op. 
#92-0353. 

Miss. Code Section 23-15-231 provides 
for appointment of "election managers" by 
Election Commission; such managers are 
entitled, under Miss. Code Section 23-15- 
227, to $50 for each election; election man- 
agers are therefore employees for pur- 



poses of Workers' Compensation coverage. 
Trapp, Mar. 12, 1993, A.G. Op. #93-0133. 

A registered voter of a county may law- 
fully be appointed to work at any polling 
place within that county. Breland, Apr. 7, 
2003, A.G. Op. 03-0143. 

A court clerk is required to send a copy 
of an expungement order to the Missis- 
sippi Criminal Information Center. Col- 
lins, Apr. 7, 2003, A.G. Op. 03-0135. 

There is no prohibition against a county 
election commission appointing members 
of political party executive committees to 
serve as poll workers in a special or gen- 
eral election. Shepard, Oct. 8, 2004, A.G. 
Op. 04-0492. 



RESEARCH REFERENCES 



Am Jur. 25 Am. Jur. 2d, Elections 
§§ 87-89. 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 
tions, Form 1 (notice of appointment as 
election official). 



CJS. 29 C.J.S., Elections §§ 104, 105, 
114-119. 

Law Reviews. Mississippi Election 
Code of 1986, 56 Miss. L. J. 535, December 
1986. 
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§ 23-15-233. Duties of election managers. 

The managers shall take care that the election is conducted fairly and 
agreeably to law, and they shall be judges of the qualifications of electors, and 
may examine, on oath, any person duly registered and offering to vote touching 
his qualifications as an elector, which oath any of the managers may admin- 
ister. 

SOURCES: Derived from 1972 Code § 23-5-101 [Codes, Hutchinson's 1848, ch. 7, 
art. 5 (14); 1857, ch. 4, art. 9; 1880, § 134; 1892, § 3644; Laws, 1906, § 4151; 
Hemingway's 1917, § 6785; Laws, 1930, § 6215; Laws, 1942, § 3244; repealed 
by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 65, eff from and 
after January 1, 1987. 

JUDICIAL DECISIONS 

1. In general. tion to the canvass of votes, should be to 

Election commission does not have the count the votes, based upon returns as 

authority to open ballots certified by elec- made by election managers, and to give 

tion managers as rejected or challenged, certificates to those receiving majority of 

and commission cannot override or review the votes; election commission should not 

decision of election manager who marked g0 beyond or behind the returns, and 

ballot as rejected or challenged; duty of re j ect voteS5 or accept votes pre viously 

commission is merely to canvass sealed rejected? or otherwise inquire into validity 

ballots to determine if requirements have of conduct f election; election commission 

?M e iss m r996) 1SS ° V ' haS n ° judidal discretion as t0 validit y of 

n j ' r j j i i , rejected or contested votes. Misso v. 01- 

Only power conferred, and only duty . J nnn OJ 1Q ^„ ,--. nnn ~x 

• j r- i - • • • ■ i wer, 666 So. 2d 1366 (Miss. 1996). 

required of election commission, in rela- ' v y 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections § 93, Code of 1986, 56 Miss. L. J. 535, December 
94. 1986. 

Law Reviews. Mississippi Election 

§ 23-15-235. Appointment of additional managers and clerks. 

In addition to the managers appointed pursuant to Section 23-15-231, for 
the first five hundred (500) registered voters in each voting precinct, the 
commissioners of election may, in their discretion, appoint not more than three 
(3) persons to serve as managers or clerks of the election. The commissioners 
of election may, in their discretion, appoint three (3) additional persons to serve 
as clerks for each one thousand (1,000) registered voters or fraction thereof in 
each voting precinct above the first five hundred (500). Any person appointed 
as clerk shall be a qualified elector of the county in which the voting precinct 
is located. 

The restrictions provided for in this section regarding the number of 
additional managers and clerks that may be appointed by commissioners of 
election shall not apply to elections conducted by paper ballot prior to January 
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1, 1989. In elections conducted by paper ballot prior to January 1, 1989, the 
commissioners of election may appoint as many additional managers and 
clerks as they may consider necessary to conduct the elections. 

SOURCES: Derived from 1972 Code § 23-5-103 [Codes, Hutchinson's 1848, ch. 7, 
art 5 (4); 1857, ch. 4, art 7; 1871, § 369; 1880, § 135; 1892, § 3645; Laws, 1906, 
§ 4152; Hemingway's 1917, § 6786; Laws, 1930, § 6216; Laws, 1942, § 3245; 
Laws, 1980, ch. 486, § 2; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 
1986, ch. 495, § 66, eff from and after January 1, 1987. 

Cross References — Provision that the number of managers and clerks appointed 
by a county executive committee prior to a primary election shall be the same number 
as commissioners of election are allowed to appoint pursuant to this section and 
§ 23-15-231, see § 23-15-265. 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections Law Reviews. Mississippi Election 

§§ 87, 88. Code of 1986, 56 Miss. L. J. 535, December 

CJS. 29 C.J.S., Elections §§ 104, 105, 1986. 
114-117. 

§ 23-15-237. Oath of office for managers and clerks. 

The managers and clerks shall be sworn by some officer present competent 
to administer oaths, or each may be sworn by one of the others, faithfully to 
perform their duties at the election according to law, and not to attempt to 
guide, aid, direct or influence any voter in the exercise of his right to vote, 
except as expressly allowed by law. 

SOURCES: Derived from 1972 Code § 23-5-103 [Codes, Hutchinson's 1848, ch. 7, 
art 5 (4); 1857, ch. 4, art 7; 1871, § 369; 1880, § 135; 1892, § 3645; Laws, 1906, 
§ 4152; Hemingway's 1917, § 6786; Laws, 1930, § 6216; Laws, 1942, § 3245; 
Laws, 1980, ch. 486, § 2; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 
1986, ch. 495, § 67, eff from and after January 1, 1987. 

§ 23-15-239. Mandatory training of managers and clerks. 

(1) The executive committee of each county, in the case of a primary 
election, or the commissioners of election of each county, in the case of all other 
elections, in conjunction with the circuit clerk, shall sponsor and conduct, not 
less than five (5) days prior to each election, training sessions to instruct 
managers as to their duties in the proper administration of the election and the 
operation of the polling place. No manager shall serve in any election unless he 
has received such instructions once during the twelve (12) months immedi- 
ately preceding the date upon which such election is held; however, nothing in 
this section shall prevent the appointment of an alternate manager to fill a 
vacancy in case of an emergency. The county executive committee or the 
commissioners of election, as appropriate, shall train a sufficient number of 
alternates to serve in the event a manager is unable to serve for any reason. 
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(2)(a) If it is eligible under Section 23-15-266, the county executive 
committee may enter into a written agreement with the circuit clerk or the 
county election commission authorizing the circuit clerk or the county 
election commission to perform any of the duties required of the county 
executive committee pursuant to this section. Any agreement entered into 
pursuant to this subsection shall be signed by the chairman of the county 
executive committee and the circuit clerk or the chairman of the county 
election commission, as appropriate. The county executive committee shall 
notify the State Executive Committee and the Secretary of State of the 
existence of such agreement. 

(b) If it is eligible under Section 23-15-266, the municipal executive 
committee may enter into a written agreement with the municipal clerk or 
the municipal election commission authorizing the municipal clerk or the 
municipal election commission to perform any of the duties required of the 
municipal executive committee pursuant to this section. Any agreement 
entered into pursuant to this subsection shall be signed by the chairman of 
the municipal executive committee and the municipal clerk or the chairman 
of the municipal election commission, as appropriate. The municipal execu- 
tive committee shall notify the State Executive Committee and the Secretary 
of State of the existence of such agreement. 

(3) The board of supervisors, in their discretion, may compensate manag- 
ers who attend such training sessions. The compensation shall be at a rate of 
not less than the federal hourly minimum wage nor more than Twelve Dollars 
($12.00) per hour. Managers shall not be compensated for more than eight (8) 
hours of attendance at the training sessions regardless of the actual amount of 
time that they attended the training sessions. 

(4) The time and location of the training sessions required pursuant to 
this section shall be announced to the general public by posting a notice thereof 
at the courthouse and by delivering a copy of the notice to the office of a 
newspaper having general circulation in the county five (5) days before the 
date upon which the training session is to be conducted. Persons who will serve 
as poll watchers for candidates and political parties, as well as members of the 
general public, shall be allowed to attend the sessions. 

(5) Subject to the following annual limitations, the commissioners of 
election shall be entitled to receive a per diem in the amount of Eighty-four 
Dollars ($84.00), to be paid from the county general fund, for every day or 
period of no less than five (5) hours accumulated over two (2) or more days 
actually employed in the performance of their duties for the necessary time 
spent in conducting training sessions as required by this section: 

(a) In counties having less than fifteen thousand (15,000) residents 
according to the latest federal decennial census, not more than five (5) days 
per year; 

(b) In counties having fifteen thousand (15,000) residents according to 
the latest federal decennial census but less than thirty thousand (30,000) 
residents according to the latest federal decennial census, not more than 
eight (8) days per year; 
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(c) In counties having thirty thousand (30,000) residents according to 
the latest federal decennial census but less than seventy thousand (70,000) 
residents according to the latest federal decennial census, not more than ten 
(10) days per year; 

(d) In counties having seventy thousand (70,000) residents according to 
the latest federal decennial census but less than ninety thousand (90,000) 
residents according to the latest federal decennial census, not more than 
twelve (12) days per year; 

(e) In counties having ninety thousand (90,000) residents according to 
the latest federal decennial census but less than one hundred seventy 
thousand (170,000) residents according to the latest federal decennial 
census, not more than fifteen (15) days per year; 

(f) In counties having one hundred seventy thousand (170,000) resi- 
dents according to the latest federal decennial census but less than two 
hundred thousand (200,000) residents according to the latest federal decen- 
nial census, not more than eighteen (18) days per year; 

(g) In counties having two hundred thousand (200,000) residents ac- 
cording to the latest federal decennial census but less than two hundred 
twenty-five thousand (225,000) residents according to the latest federal 
decennial census, not more than nineteen (19) days per year; 

(h) In counties having two hundred twenty-five thousand (225,000) 
residents according to the latest federal decennial census but less than two 
hundred fifty thousand (250,000) residents according to the latest federal 
decennial census, not more than twenty-two (22) days per year; 

(i) In counties having two hundred fifty thousand (250,000) residents 
according to the latest federal decennial census but less than two hundred 
seventy-five thousand (275,000) residents according to the latest federal 
decennial census, not more than thirteen (13) days per year; 

(j) In counties having two hundred seventy-five thousand (275,000) 
residents according to the latest federal decennial census or more, not more 
than fourteen (14) days per year. 

(6) Commissioners of election shall claim the per diem authorized in 
subsection (5) of this section in the manner provided for in Section 23-15- 
153(6). 

SOURCES: Laws, 1986, ch. 495, § 68; Laws, 1989, ch. 396, § 1; Laws, 1999, ch. 
441, § 1; Laws, 2001, ch. 523, § 2; Laws, 2006, ch. 592, § 4; Laws, 2007, ch. 
565, § 2, eff July 16, 2007 (the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965, 
to the amendment of this section.) 

Editor's Note — The United States Attorney General, by letter dated August 4, 
1995, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment to this section by Laws of 1995, ch. 429, § 1. 

On August 2, 1999, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 1999, ch. 441, § 1. 
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The United States Attorney General, by letter dated June 20, 2001, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 2001, ch. 523. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 

2006, ch. 592, § 4. 

On July 16, 2007, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 

2007, ch. 565. 

Amendment Notes — The 2006 amendment added (5) and (6); and made minor 
stylistic changes. 

The 2007 amendment, substituted "Twelve Dollars ($12.00)" for "Ten Dollars 
($10.00)" and "eight (8) hours" for "two (2) hours" in (3). 

ATTORNEY GENERAL OPINIONS 

County boards of supervisors have the training sessions conducted by a party 

discretionary authority to compensate executive committee are appointed by a 

qualified electors of the county who are commission, they would not be eligible for 

duly appointed to serve as pollworkers in any further compensation for attending 

a primary election and attend one or more another training session. Scott, Feb. 18, 

training sessions conducted by a county 2000, A.G. Op. #2000-0067. 

party executive committee. Scott, Feb. 18, Because the terms "poll worker" and 

2000, A.G. Op. #2000-0067. "manager" are interchangeable as used in 

A county election commission may the election statute, therefore, a county 

choose to appoint qualified previously board of supervisors has the discretionary 

trained individuals who have served in a authority to compensate poll workers for 

primary to also serve in the following attending certification classes pursuant to 

general election; however, if individuals Section 23-15-239 (3). Meadows, Jan. 31, 

who were paid for attending one or more 2003, A.G. Op. #03-0033. 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections Law Reviews. Mississippi Election 

§§ 87, 93, 94. Code of 1986, 56 Miss. L. J. 535, December 

CJS. 29 C.J.S., Elections § 105. 1986. 

§ 23-15-240. Appointment of student interns to serve during 
elections. 

(1) The officials in charge of the election in a county or municipality may, 
in their discretion, appoint not more than two (2) students for each precinct to 
serve as student interns during elections. To be appointed a student intern a 
student must: 

(a) Be recommended by a principal or other school official, or the person 
responsible for the student's legitimate home instruction program; 

(b) Be at least sixteen (16) years of age at the time of the election for 
which the appointment is made; 

(c) Be a resident of the county or municipality for which the appoint- 
ment is made; 

(d) Be enrolled in a public high school, an accredited private high school 
or a legitimate home instruction program and be classified as a junior or 
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senior or its equivalent, or be enrolled in a junior college or a college or 
university; and 

(e) Meet any additional qualifications considered necessary by the 
officials in charge of the election in the county or municipality. 

(2)(a) The duties of the student interns appointed pursuant to this section 
shall be determined by the officials in charge of the election in the county or 
municipality; however, such duties shall not include: 

(i) Determining the qualifications of a voter in case a voter is 
challenged; 

(ii) The discharge of any duties related to affidavit ballots; 
(iii) The operation and maintenance of any voting equipment; 
(iv) Any duties normally assigned to a bailiff; or 
(v) The tallying of votes. 
(b) Student interns shall at all times be under the supervision of the 
managers and clerks of the election while performing their duties at 
precincts. 

(3) Before performing any duties, student interns shall attend all re- 
quired training for managers and clerks of the county or municipality and any 
additional training considered necessary by the officials in charge of the 
election in the county or municipality. 

(4) As used in this section "officials in charge of the election" means the 
county or municipal executive committee, as appropriate, in primary elections 
and the county or municipal election commission, as appropriate, in all other 
elections. 

SOURCES: Laws, 2002, ch. 521, § 1; brought forward without change, Laws, 
2002, ch. 590, § 1, eff July 22, 2002 (the date the United States Attorney 
General interposed no objection under Section 5 of the Voting Rights Act 
of 1965, to the bringing forward of this section.) 

Editor's Note — The United States Attorney General, by letter dated July 1, 2002, 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the addition 
of this section by Laws of 2002, ch. 521. 

The United States Attorney General, by letter dated July 22, 2002, interposed no 
objection under Section 5 of the Voting Rights Act of 1965 to the addition of this section 
by Laws of 2002, ch. 590, § 1. 

§ 23-15-241. Election bailiff to keep peace. 

The manager designated an election bailiff shall, in addition to his other 
duties, be present during the election to keep the peace and to protect the 
voting place, and to prevent improper intrusion upon the voting place or 
interference with the election, and to arrest all persons creating any distur- 
bance about the voting place, and to enable all qualified electors who have not 
voted, and who desire to vote, to have unobstructed access to the polls for the 
purpose of voting when others are not voting. 

SOURCES: Derived from 1972 Code § 23-5-105 [Codes, Hutchinson's 1848, ch. 7, 
art 5 (13); 1857, ch. 4, art 6; 1871, § 365; 1880, § 128; 1892, § 3638; Laws, 1906, 
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§ 4145; Hemingway's 1917, § 6779; Laws, 1930, § 6217; Laws, 1942, § 3246; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 69, eff 
from and after January 1, 1987. 

ATTORNEY GENERAL OPINIONS 

People gathering signatures on peti- election bailiff to insure that anyone coi- 
tions that are not covered by § 23-17- lecting signatures does not, in any man- 
57(4) may be within 150 feet of the en- ner, impede the progress of voters coming 
trance of a polling place but not within 30 into a polling place to vote. Sanford, Feb. 
feet of any room in which an election is 1, 2002, A.G. Op. #02-0028. 
being held; however, it is the duty of the 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections 
§§ 93, 94. 

§ 23-15-243. Selection of election bailiff if none designated. 

If the commissioners of election fail to designate a manager as the bailiff, 
or if their designee fails to serve, the managers of election may select an 
election bailiff from among their number. 

SOURCES: Derived from 1972 Code § 23-5-107 [Codes, 1857, ch. 4, art 4; 1871, 
§ 366; 1880, § 129; 1892, § 3639; Laws, 1906, § 4146; Hemingway's 1917, 
§ 6780; Laws, 1930, § 6218; Laws, 1942, § 3247; repealed by Laws, 1986, ch. 
495, § 335]; en, Laws, 1986, ch. 495, § 70, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections § 88. 
CJS. 29 C.J.S., Elections §§ 114-117. 

§ 23-15-245. Duties of election bailiff; polls to be open and 
clear. 

It shall be the duty of the manager designated as bailiff to be present at 
the voting place, and to take such steps as will accomplish the purpose of his 
appointment, and he shall have full power to do so, and he may summon to his 
aid all persons present at the voting place. A space thirty (30) feet in every 
direction from the polls, or the room in which the election is held, shall be kept 
open and clear of all persons except the election officers and two (2) challengers 
of good conduct and behavior, selected by each party to detect and challenge 
illegal voters; and the electors shall approach the polls from one direction, line, 
door or passage, and depart in another as nearly opposite as convenient. 

SOURCES: Derived from 1972 Code § 23-5-109 [Codes, 1880, § 130; 1892, § 3640; 
Laws, 1906, § 4147; Hemingway's 1917, § 6781; Laws, 1930, § 6219; Laws, 
1942, § 3248; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, 
§ 71, eff from and after January 1, 1987. 
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ATTORNEY GENERAL OPINIONS 

People gathering signatures on peti- election bailiff to insure that anyone coi- 
tions that are not covered by § 23-17- lecting signatures does not, in any man- 
57(4) may be within 150 feet of the en- ner, impede the progress of voters coming 
trance of a polling place but not within 30 into a polling place to vote. Sanford, Feb. 
feet of any room in which an election is 1, 2002, A.G. Op. #02-0028. 
being held; however, it is the duty of the 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections Law Reviews. Mississippi Election 

§§ 93, 94. Code of 1986, 56 Miss LJ 535, December 

26 Am. Jur. 2d, Elections § 304. 1986. 
CJS. 29 C.J.S., Elections §§ 319, 320. 

§ 23-15-247. Ballot boxes. 

The commissioners of election in each county shall procure, if not already 
provided, a sufficient number of ballot boxes, which shall be distributed by 
them to the voting precincts of the county before the time for opening the polls. 
The boxes shall be secured by good and substantial locks, and, if an adjourn- 
ment shall take place after the opening of the polls and before all the votes 
shall be counted, the box shall be securely locked, so as to prevent the 
admission of anything into it, or the taking of anything from it, during the time 
of adjournment; and the box shall be kept by one of the managers and the key 
by another of the managers, and the manager having the box shall carefully 
keep it, and neither unlock or open it himself nor permit it to be done, nor 
permit any person to have any access to it during the time of adjournment. The 
box shall not be removed from the polling building or place after the polls are 
opened until the count is complete, if as many as three (3) qualified electors 
object. After each election the ballot boxes shall be delivered, with the keys 
thereof, to the clerk of the circuit court of the county for preservation; and he 
shall keep them for future use, and, when called for, deliver them to the 
commissioners of election. 

SOURCES: Derived from 1972 Code § 23-5-111 [Codes, Hutchinson's 1848, ch. 7, 
art 5 (15); 1857, ch. 4, art 10; 1871, § 364; 1880, § 126; 1892, § 3637; Laws, 
1906, § 4144; Hemingway's 1917, § 6778; Laws, 1930, § 6220; Laws, 1942, 
§ 3249; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 72, 
eff from and after January 1, 1987. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] a mere irregularity not invalidating an 

6. Under former Section 23-5-111. election. Barnes v. Ladner, 241 Miss. 606, 

i * rp,c a t * 4r i 131 So. 2d 458 (1961). 

1.-5. [Reserved for future use.] mi -\ . ., 

The power of the circuit court to issue a 

6. Under former Section 23-5-111. writ of mandamus to the circuit clerk to 

That the ballot boxes provided were not permit inspection of the ballot boxes is 

"secured by good and substantial locks" is necessary, supplemental to and in support 
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of the statutory right of candidate to con- (1954), overruled on other grounds, 
test a general or special election. Lopez v. O'Neal v. Simpson, 350 So. 2d 998 (Miss. 
Holleman, 219 Miss. 822, 69 So. 2d 903 1977). 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 314. 

§ 303. 

§ 23-15-249. Procedure when pollbooks or ballot boxes not 
distributed. 

The failure to distribute to the different voting places the pollbooks 
containing the alphabetical list of voters, or the ballot boxes provided for, shall 
not prevent the holding of an election, but in such case the managers shall 
proceed to hold the election without the books and ballot boxes, and shall 
provide some suitable substitute for the ballot boxes, and conform as nearly as 
possible to the law in the reception and disposition of the official ballots. 

SOURCES: Derived from 1972 Code § 23-5-113 [Codes, 1880, § 145; 1892, § 3676; 
Laws, 1906, § 4183; Hemingway's 1917, § 6817; Laws, 1930, § 6221; Laws, 
1942, § 3250; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, 
§ 73, eff from and after January 1, 1987. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] "secured by good and substantial locks" is 

6. Under former Section 23-5-113. a mere irregularity not invalidating an 

election. Barnes v. Ladner, 241 Miss. 606, 
1.-5. [Reserved for future use.] 131 So. 2d 458 (1961). 

6. Under former Section 23-5-113. 

That the ballot boxes provided were not 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 340-344. 

§§ 340-342, 344-347. 

§ 23-15-251. Duties of manager designated to receive and 
distribute ballots. 

The commissioners of election, in appointing the managers of election, 
shall designate one (1) of the managers at each voting place to receive and 
distribute the official ballots, and shall deliver to him the proper number of 
ballots and cards of instruction for his district not less than one (1) day before 
the election; and the manager receiving the ballots from the commissioners 
shall distribute the same to the electors of his district in the manner herein 
provided. It shall be the duty of said person so designated as aforesaid for 
service at a voting place other than the courthouse, to carry to the said voting 
place, on the day previous to the election, the ballot box, the pollbook, the blank 
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tally sheets, the blank forms to be used in making returns, the other necessary 
stationery and supplies and the official printed ballots aforesaid, and all of the 
same used and unused shall be returned by the manager designated as 
aforesaid to the commissioners of election on the day next following the 
election. 

SOURCES: Derived from 1972 Code § 23-5-127 [Codes, 1892, § 3660; Laws, 1906, 
§ 4167; Hemingway's 1917, § 6801; Laws, 1930, § 6228; Laws, 1942, § 3257; 
Laws, 1968, ch. 571, § 2; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 
1986, ch. 495, § 74, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 313, 314, 

§ 303. 316. 

§ 23-15-253. Managers to be furnished stationery and blank 
forms. 

The commissioners of election shall furnish to the managers at each voting 
place a sufficient quantity of stationery for use in holding the election, and also 
blank forms to be used in making returns of the election, including blank tally 
sheets with printed caption and suitable size and ruling. 

SOURCES: Derived from 1972 Code § 23-5-115 [Codes, 1892, § 3646; Laws, 1906, 
§ 4153; Hemingway's 1917, § 6787; Laws, 1930, § 6222; Laws, 1942, § 3251; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 75, eff 
from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 313. 

§ 303. 

§ 23-15-255. Voting compartments, shelves and tables; infor- 
mation required to be posted at precinct polling place on 
election day. 

(1) The supervisor of each respective supervisors district shall provide at 
each election place a sufficient number of voting compartments, shelves and 
tables for the use of electors, which shall be so arranged that it will be 
impossible for a voter in one compartment to see another voter who is 
preparing his ballot. The number of voting compartments and shelves or tables 
shall not be less than one (1) to every two hundred (200) electors in the voting 
precinct. Each compartment shall be supplied and have posted up in it a card 
of instructions, and be furnished with other conveniences for marking the 
ballots. 

(2) The managers of each precinct shall publicly post the following 
information at the precinct polling place on the day of any election: 

(a) A sample version of the ballot that will be used at the election; 
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(b) Information the date of the election and the hours during which the 
polling places will be open; 

(c) Instructions on how to vote, including how to cast a vote and how to 
cast an affidavit ballot; 

(d) Instruction for persons who have registered to vote by mail and first 
time voters, if appropriate; 

(e) General information on voting rights, including information on the 
right of an individual to cast an affidavit ballot and instructions on how to 
contact the appropriate officials if these rights are alleged to have been 
violated; and 

(f) The consequences under federal and state laws regarding fraud and 
misrepresentation. 

SOURCES: Derived from 1972 Code § 23-5-117 [Codes, 1892, § 3647; Laws, 1906, 
§ 4154; Hemingway's 1917, § 6788; Laws, 1930, § 6223; Laws, 1942, § 3252; 
Laws, 1978, ch. 390, § 1; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 
1986, ch. 495, § 76; Laws, 2004, ch. 305, § 14, eff July 12, 2004 (the date the 
United States Attorney General interposed no objection under Section 5 of 
the Voting Rights Act of 1965, to the amendment of this section.) 

Editor's Note — Laws of 2004, ch. 305, § 1 provides: 

"SECTION 1. This act shall be known and may be cited as the "Mississippi Help 
America Vote Act of 2002 Compliance Law." 

On July 12, 2004, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 2004, ch. 305, § 14. 

Federal Aspects — "The Help America Vote Act of 2002", referred to in this section, 
is Act of Oct. 29, 2002, P.L. 107-252, which appears generally as 42 USCS §§ 15301 et 
seq. For full classification of the Act, consult USCS Tables volumes. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 315. 

§ 303. 

§ 23-15-257. Duties of marshal or chief of police in municipal 
elections. 

The marshal or chief of police shall perform, in respect to the municipal 
elections, all the duties prescribed by law to be performed by the board of 
supervisors in reference to furnishing voting compartments for state and 
county elections. 

SOURCES: Derived from 1972 Code § 21-11-17 [Codes, 1892, § 3033; Laws, 1906, 
§ 3438; Hemingway's 1917, § 5998; Laws, 1930, § 2600; Laws, 1942, § 3374- 
67; Laws, 1950, ch. 491, § 67; repealed by Laws, 1986, ch. 495, § 329]; en, 
Laws, 1986, ch. 495, § 77, eff from and after January 1, 1987. 



875 



§ 23-15-259 Elections 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 315. 

§ 227. 

§ 23-15-259. Authority of boards of supervisors; availability 
of facilities for use as polling places. 

The boards of supervisors of the several counties are authorized to allow 
compensation of the officers rendering services in matters of registration and 
elections, to provide ballot boxes, registration and pollbooks, and all other 
things required by law in registration and elections. Said boards are also 
authorized, by order spread upon the minutes of the board setting forth the 
cost and source of funds therefor, to purchase improved or unimproved 
property and to construct, reconstruct, repair, renovate and maintain polling 
places or to pay to private property owners reasonable rental fees when the 
property is used as a polling place for a period not to exceed the day 
immediately preceding the election, the day of the election, and the day 
immediately following the election and to allow such reasonable sum as may be 
expended in supplying voting compartments, tables or shelves for use at 
elections. 

All facilities owned or leased by the state, county, municipality or school 
district may be made available at no cost to the board of supervisors for use as 
polling places to such extent as may be agreed to by the authority having 
control or custody of such facilities. 

SOURCES: Derived from 1972 Code § 23-5-179 [Codes, 1892, § 3704; Laws, 1906, 
§ 4211; Hemingway's 1917, § 6847; Laws, 1930, § 6255; Laws, 1942, § 3284; 
Laws, 1976, ch. 350, §§ 1, 2; Laws, 1985, ch. 397, § 1; repealed by Laws, 1986, 
ch. 495, § 335]; en, Laws, 1986, ch. 495, § 78, eff from and after January 1, 
1987. 

ATTORNEY GENERAL OPINIONS 

Purging of voter rolls of names of per- county polling places for a political party 

sons who have not voted in state, county, to conduct a caucus. Welch, May 7, 2004, 

or federal election in last four (4) years is A.G. Op. 04-0169. 

not applicable to municipal election com- Aboard of supervisors does not have the 
missions; municipal election commissions responsibility to provide or make avail- 
are required to keep and use suspended or a ble the various county polling places 
"inactive" list compiled and provided by within the county precincts for use by a 
county election commission in order to political party for a caucus. However, in 
remove or restore suspended voters, the event the board makes space available 
Sautermeister, March 15, 1990, A.G. Op. in public facilities to other organizations, 

? u i r ^ can ma ke space available on the same 

Aboard of supervisors does not have the bagis for conducting caucuses. Welch, May 

authority to pay rental fees for the use of n or)04 A G Od 04-0169 

privately owned facilities designated as 
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RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 106, 117. 
§§ 86, 182, 187. 

§ 23-15-261. Certification of service as managers and clerks. 

The commissioners of election shall, after each election, make out a list of 
all persons who served as managers and clerks at the election, designating for 
what service each is entitled to pay, certify to the correctness of the same, and 
file it with the clerk of the board of supervisors; and an allowance shall not be 
made to any such officer unless his service be so certified. 

SOURCES: Derived from 1972 Code § 23-5-181 [Codes, 1892, § 3705; Laws, 1906, 
§ 4212; Hemingway's 1917, § 6348; Laws, 1930, § 6256; Laws, 1942, § 3285; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 79, eff 
from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections § 86. 
CJS. 29 C.J.S., Elections §§ 106, 117. 

§ 23-15-263. Duties of county executive committees at pri- 
mary elections. 

(1) Unless otherwise provided in this chapter, the county executive 
committee at primary elections shall perform all duties that relate to the 
qualification of candidates for primary elections, print ballots for primary 
elections, appoint the primary election officers, resolve contests in regard to 
primary elections, and perform all other duties required by law to be performed 
by the county executive committee; however, each house of the Legislature 
shall rule on the qualifications of the membership of its respective body in 
contests involving the qualifications of such members. The executive commit- 
tee shall be subject to all the penalties to which county election commissioners 
are subject, except that Section 23-15-217 shall not apply to members of the 
county executive committee who seek elective office. 

(2) A member of a county executive committee shall be automatically 
disqualified to serve on the county executive committee, and shall be consid- 
ered to have resigned therefrom, upon his qualification as a candidate for any 
elective office. The provisions of this subsection shall not apply to a member of 
a county executive committee who qualifies as a candidate for a municipal 
elective office. 

(3) The primary election officers appointed by the executive committee of 
the party shall have the powers and perform the duties, where not otherwise 
provided, required of such officers in a general election, and any and every act 
or omission which by law is an offense when committed in or about or in 
respect to such general elections, shall be an offense if committed in or about 
or in respect to a primary election; and the same shall be indictable and 
punishable in the same way as if the election was a general election for the 
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election of state and county officers, except as specially modified or otherwise 
provided in this chapter. 

SOURCES: Derived from 1942 Code § 3105 [Codes, 1906, § 3697; Hemingway's 
1917, § 6388; Laws, 1930, § 5864; Repealed, 1970, ch. 506, § 33; repealed by 
Laws, 1986, ch. 495, § 346]; en, Laws, 1986, ch. 495, § 80; Laws, 1989, ch. 483, 
§ 1; Laws, 1993, ch. 528, § 10, eff from and after August 16, 1993 (the date 
the United States Attorney General interposed no objection to the amend- 
ment of this section). 

Editor's Note — The United States Attorney General, by letter dated August 16, 
1993, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 1993, ch. 528, § 10. 

JUDICIAL DECISIONS 



1. In general. 

Section 23-15-263, which provides in 
part that "the county executive committee 
at primary elections shall discharge the 
functions imposed on the county election 
commissioners . . . and shall be subject to 
all the penalties to which all county elec- 
tion commissioners are subject," incorpo- 
rates the prohibitions of § 23-15-217, 
which provides in part that "a commis- 
sioner of election of any county shall not 



be a candidate for any office at any elec- 
tion for which he may have been elected or 
with reference with which he as acted as 
such," and both sections were enacted to 
maintain and preserve the integrity of 
elections and ballot boxes. Thus, a county 
executive committee member was prohib- 
ited from being a candidate in an election 
which was conducted while he was a mem- 
ber. Breland v. Mallett, 527 So. 2d 629 
(Miss. 1988). 



ATTORNEY GENERAL OPINIONS 



A member of a municipal party execu- 
tive committee may be a candidate for 
county or state office and remain on said 
municipal committee without violation of 
statute. Denny, May 12, 1992, A.G. Op. 
#92-0369. 

There is no apparent authority for 
county board of supervisors to compensate 
individual members of party executive 
committee for the work they perform for 
their party, including holding primary 
elections in place of county election com- 
missioners. Yoste, July 22, 1992, A.G. Op. 
#92-0549. 

It is the duty of the executive committee 
of the political party to determine whether 



an individual is in fact qualified for the 
office sought and whether the individual 
should be placed on the ballot for the 
party primary. Evans, July 9, 1999, A.G. 
Op. #99-0346. 

A court-ordered election is not a "special 
election" for purposes of determining 
which election officials are responsible for 
its operation, thus, the responsibility for 
managing and operating the election lies 
with the party executive committees, and 
not the municipal election commission. 
Truly, Aug. 30, 2002, A.G. Op. #02-0509. 



RESEARCH REFERENCES 



Am Jur. 25 Am. Jur. 2d, Elections 
\ 93, 94. 
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§ 23-15-265. Meeting of county executive committee; appoint- 
ment of managers and clerks by committee. 

(1) The county executive committee of each county shall meet not less 
than two (2) weeks before the date of any primary election and appoint the 
managers and clerks for same, all of whom may be members of the same 
political party. The number of managers and clerks appointed by the county 
executive committee shall be the same number as commissioners of election 
are allowed to appoint pursuant to Sections 23-15-231 and 23-15-235. If the 
county executive committee fails to meet on the date named, supra, further 
notice shall be given of the time and place of meeting. 

(2)(a) If it is eligible under Section 23-15-266, the county executive 
committee may enter into a written agreement with the circuit clerk or the 
county election commission authorizing the circuit clerk or the county 
election commission to perform any of the duties required of the county 
executive committee pursuant to this section. Any agreement entered into 
pursuant to this subsection shall be signed by the chairman of the county 
executive committee and the circuit clerk or the chairman of the county 
election commission, as appropriate. The county executive committee shall 
notify the State Executive Committee and the Secretary of State of the 
existence of such agreement. 

(b) If it is eligible under Section 23-15-266, the municipal executive 
committee may enter into a written agreement with the municipal clerk or 
the municipal election commission authorizing the municipal clerk or the 
municipal election commission to perform any of the duties required of the 
municipal executive committee pursuant to this section. Any agreement 
entered into pursuant to this subsection shall be signed by the chairman of 
the municipal executive committee and the municipal clerk or the chairman 
of the municipal election commission, as appropriate. The municipal execu- 
tive committee shall notify the State Executive Committee and the Secretary 
of State of the existence of such agreement. 

SOURCES: Derived from 1942 Code § 3115 [Codes, 1906, § 3707; Hemingway's 
1917, § 6399; Laws, 1930, § 5873; Laws, 1962, ch. 565, § 1; repealed, Laws, 
1970, ch. 506, § 33, and 1986, ch. 495, § 346]; en, Laws, 1986, ch. 495, § 81; 
Laws, 2001, ch. 523, § 3, eff June 20, 2001 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the amendment of this section.) 

Editor's Note — The United States Attorney General, by letter dated June 20, 2001, 
interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 2001, ch. 523. 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections § 89. Code of 1986, 56 Miss. L. J. 535, December 
CJS. 29 C.J.S., Elections §§ 118, 119. 1986. 
Law Reviews. Mississippi Election 
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§ 23-15-266. Executive committee authorized to enter into 
agreements regarding conduct of elections if certain crite- 
ria met. 

A county or municipal executive committee shall be eligible to enter into 
written agreements with a circuit or municipal clerk or a county or municipal 
election commission as provided for in Sections 23-15-239(2), 23-15-265(2), 
23-15-267(4), 23-15-333(4), 23-15-335(2) or 23-15-597(2), only if the political 
party with which such county or municipal executive committee is affiliated: 

(a) Has cast for its candidate for Governor in the last two (2) guberna- 
torial elections ten percent (10%) of the total vote cast for governor; or 

(b) Has cast for its candidate for Governor in three (3) of the last five (5) 
gubernatorial elections twenty-five percent (25%) of the total vote cast for 
Governor. 

SOURCES: Laws, 2001, ch. 523, § 1, eff June 20, 2001 (the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the addition of this section.) 

Editor's Note — The United States Attorney General, by letter dated June 20, 2001, 
interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the addition 
of this section by Laws of 2001, ch. 523. 

ATTORNEY GENERAL OPINIONS 

Agreements between an election com- lots, and/or receiving and canvassing elec- 
mission and a party executive committee tion returns, in connection with primary 
as authorized by the statute for the per- elections may contain provisions whereby 
formance of one or more of various duties, the executive committee agrees to corn- 
such as training poll workers, appointing pensate commissioners. Robertson, Oct. 
poll workers, distributing ballot boxes, 12, 2001, A.G. Op. #01-0638. 
having ballots printed, distributing bal- 

§ 23-15-267. Primary election ballot boxes; penalty for failure 
to deliver ballot boxes. 

(1) The ballot boxes provided by the regular commissioners of election in 
each county shall be used in primary elections, and the county executive 
committees shall distribute them to the voting precincts of the county before 
the time for opening the polls, in the same manner, as near as may be, as that 
provided for in general elections. 

(2) If an adjournment shall take place after the polls are open and before 
all votes are counted, the ballot box shall be securely locked so as to prevent the 
admission into it or the taking of anything from it during the time of 
adjournment; and the box shall be kept by one of the managers, and the key by 
another of the managers, and the manager having the box shall carefully keep 
it, and neither undertake to open it himself or permit it to be done, or to permit 
any person to have access to it during the time of adjournment. The box shall 
not be removed from the polling building or place after the polls are open until 
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the count is completed if as many as three (3) electors qualified to vote at the 
election object. 

(3) After each election, the ballot boxes of those provided by the regular 
commissioner of election shall be delivered, with the keys thereof immediately 
and as soon thereafter as possible, and without delay to the clerk of the circuit 
court of the county. 

(4)(a) If it is eligible under Section 23-15-266, the county executive 
committee may enter into a written agreement with the circuit clerk or the 
county election commission authorizing the circuit clerk or the county 
election commission to perform any of the duties required of the county 
executive committee pursuant to this section. Any agreement entered into 
pursuant to this subsection shall be signed by the chairman of the county 
executive committee and the circuit clerk or the chairman of the county 
election commission, as appropriate. The county executive committee shall 
notify the State Executive Committee and the Secretary of State of the 
existence of such agreement. 

(b) If it is eligible under Section 23-15-266, the municipal executive 
committee may enter into a written agreement with the municipal clerk or 
the municipal election commission authorizing the municipal clerk or the 
municipal election commission to perform any of the duties required of the 
municipal executive committee pursuant to this section. Any agreement 
entered into pursuant to this subsection shall be signed by the chairman of 
the municipal executive committee and the municipal clerk or the chairman 
of the municipal election commission, as appropriate. The municipal execu- 
tive committee shall notify the State Executive Committee and the Secretary 
of State of the existence of such agreement. 

(5) The person, or persons, whose duty it is to comply with the provisions 
of this section and who shall fail, or neglect, from any cause, to deliver said 
boxes or any of them as herein provided shall, upon conviction, be fined not less 
than Two Hundred Dollars ($200.00) and be imprisoned in the county jail of 
the residence of the person, or persons, who violates any of the provisions of 
this section, for a period of not less than thirty (30) days or more than six (6) 
months, and fined not more than Five Hundred Dollars ($500.00). 

SOURCES: Derived from 1942 Code § 3126 [Codes, 1906, § 3712; Hemingway's 
1917, § 6404; Laws, 1930, § 5884; Laws, 1910, ch. 208; repealed, Laws, 1970, 
ch. 506, § 33, and 1986, ch. 495, § 346]; en, Laws, 1986, ch. 495, § 82; Laws, 
2001, ch. 523, § 4, eff June 20, 2001 (the date the United States Attorney 
General interposed no objection under Section 5 of the Voting Rights Act 
of 1965, to the amendment of this section.) 

Editor's Note — The United States Attorney General, by letter dated June 20, 2001, 
interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 2001, ch. 523. 
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JUDICIAL DECISIONS 

1. Irregularities warranting special irregularities that warranted a special 

election. election because they were radical depar- 

Failure to secure ballot boxes under tures from Mississippi election law. Wa- 

Miss. Code Ann. § 23-15-911 and the lack ters v. Gnemi, 907 So. 2d 307 (Miss. 2005). 

of control over the boxes were substantial 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections prosecuted by presentment or indictment 

§§ 303, 348. of grand jury under Fifth Amendment. 2 

Lawyers' Edition. Violation of election L. Ed. 2d 1960. 
laws as "infamous crime" which must be 

§ 23-15-269. Penalty for violation of election law by election 
official. 

Any election commissioner, or any other officer or person acting as such, or 
performing election duty, who shall willfully refuse or knowingly fail to 
perform any duty required of him by the election laws, or who shall violate any 
of the provisions thereof, shall be guilty of a misdemeanor, and, upon 
conviction, be punished by a fine of not less than Twenty-five Dollars ($25.00) 
nor more than One Hundred Dollars ($100.00), or be imprisoned in the county 
jail not less than ten (10) days nor more than ninety (90) days, or both. 

SOURCES: Derived from 1972 Code § 23-5-161 [Codes, 1892, § 3669; Laws, 1906, 
§ 4176; Hemingway's 1917, § 6810; Laws, 1930, § 6246; Laws, 1942, § 3275; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 83, eff 
from and after January 1, 1987. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any felony violation, see § 99-19-73. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] votes received by candidates at a primary 

6. Under former Section 23-5-161. election charged a felony covered by § 97- 

1.-5. [Reserved for future use.] 13 " 19 > and the state was not re q uired to 

proceed on a misdemeanor count under 
6. Under former Section 23-5-161. § 23-5-161. Fanning v. State, 497 So. 2d 

An indictment charging an election offi- ^q (j^j ss 1986) 
cer with reporting a false account of the 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 123. 

§§ 95, 96. 
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§ 23-15-271. Election integrity assurance committee. 

(1) The state executive committee of any political party authorized to 
conduct political party primaries shall form an election integrity assurance 
committee for each congressional district. The state executive committee shall 
appoint three (3) of its members to each congressional district election 
integrity assurance committee. The members so appointed shall be residents of 
the congressional district for which the election integrity assurance committee 
is formed. The state executive committee shall name a chairman and a 
secretary from among the members of each committee. The state executive 
committee shall provide to each circuit and municipal clerk a list of the 
members of the congressional district integrity assurance committee for the 
congressional district in which the county or municipality of such clerk is 
located. 

(2) If a county executive committee or a municipal executive committee 
fails to perform in a timely manner any of the duties specified in Sections 
23-15-239, 23-15-265, 23-15-267, 23-15-333, 23-15-335 and 23-15-597 and 
there is no written agreement in place between the county or municipal 
executive committee and the county or municipal election commission or the 
circuit or municipal clerk pursuant to such sections, or there is such an 
agreement in place and it is not being executed, the circuit or municipal clerk 
may notify the chairman and secretary of the congressional district election 
integrity assurance committee or the chairman of the state executive commit- 
tee of such failure and call upon them to take immediate and appropriate 
action to insure that such duties are performed in order to secure the orderly 
conduct of the primary. Such notification may occur on the last day by which 
the duties are required to be performed or at such time as the circuit or 
municipal clerk believes such notification is necessary for the orderly admin- 
istration of the primary. 

(3) Nothing in this section shall be construed to authorize the state 
executive committee or a congressional district election assurance committee 

to conduct primaries. 

« 

SOURCES: Laws, 2001, ch. 472, § 1, eff June 20, 2001 (the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the addition of this section.) 

Editor's Note — The United States Attorney General, by letter dated June 20, 2001, 
interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 2001, ch. 472. 

Article 9. 

Supervisor's Districts and Voting Precincts. 

Sec. 

23-15-281. Fixing supervisors districts, voting precincts and voting places. 

23-15-283. Alteration of boundaries. 
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23-15-285. Entry of boundaries and alterations thereto on minutes of board of 
supervisors; limit on number of voters within each precinct or ballot box. 

§ 23-15-281. Fixing supervisors districts, voting precincts 
and voting places. 

Each county shall be divided into supervisors districts, which shall be the 
same as those for the election of members of the board of supervisors, and may 
be subdivided thereafter into voting precincts; and there shall be only one (1) 
voting place in each voting precinct, but the supervisors districts, voting 
precincts and voting places as now fixed in each county shall remain until 
altered. Provided, however, that such boundaries, if altered, shall conform to 
visible natural or artificial boundaries such as streets, highways, railroads, 
rivers, lakes, bayous or other obvious lines of demarcation except county lines 
and municipal corporate limits. The board of supervisors, no later than April 1, 
1987, shall notify the office of the Secretary of State of the boundary of each 
supervisors district and voting precinct as then fixed and shall provide said 
office a legal description and a map of each supervisors district and voting 
precinct and shall indicate the voting place in each such district. 

SOURCES: Derived from 1972 Code § 23-5-9 [Codes, 1880, § 102; 1892, § 3604; 
Laws, 1906, § 4100; Hemingway's 1917, § 6744; Laws, 1930, § 6179; Laws, 
1942, § 3207; Laws, 1980, ch. 425 § 2; repealed by Laws, 1986, ch. 495, § 335]; 
en, Laws, 1986, ch. 495, § 84, eff from and after January 1, 1987. 

Cross References — Boards of supervisors generally, see §§ 19-3-1 et seq. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] Simmons v. Crisler, 197 Miss. 547, 20 So. 

6. Under former Section 23-5-9. 2d 85 (1944). 

Fact that pursuant to custom because of 

1.-5. [Reserved for future use.] size of election district two sets of election 

managers conducted the election at the 
6. Under former Section 23-5-9. voting place instead of one set, did not 
Pressing shop located across street and ren der the votes cast thereat invalid, 
about 100 feet from a store designated by where one set of managers sat at one end 
the county board of supervisors as the f a table and received the ballots of 
voting place in the district, was the proper persons whose names began with the let- 
voting place and the votes cast thereat ters "A" through "L," and the other set of 
were valid, where the owner and operator managers sat at the other end of the table 
of the store informed one of the election and received the ballots of persons whose 
commissioners a day or two before the names began with "M" through "Z," each 
election that the store could not be used as set of managers using a separate ballot 
a voting place, whereupon, it being too box and being assisted by separate clerks, 
late for a special meeting of the board for and the ballots were counted and certified 
designating another voting place, the com- to by the respective managers who re- 
missioner directed the election managers ceived them. Simmons v. Crisler, 197 
to hold the election at the pressing shop. Miss. 547, 20 So. 2d 85 (1944). 



884 



Election Code § 23-15-283 

ATTORNEY GENERAL OPINIONS 

Both Democratic and Republican pri- ries of different parties must be sepa- 

maries are to be held at regularly desig- rated. Mosley, July 2, 1992, A.G. Op. #92- 

nated polling place in each precinct; there 0465. 
is no prescribed distance by which prima- 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections §§ 8 CJS. 29 C.J.S., Elections §§ 73-75. 
et seq. 

§ 23-15-283. Alteration of boundaries. 

The board of supervisors shall have power to alter the boundaries of the 
supervisors districts, voting precincts and the voting place therein; and if they 
order a change in the boundaries, they shall notify the commissioners of 
election, who shall at once cause the registration books of voting precincts 
affected thereby to be so changed as to conform to the change of districts, and 
to contain only the names of the qualified electors in the voting precincts as 
made by the change of boundaries. Upon the order of change in the boundaries 
of any voting precinct or the voting place therein, the board of supervisors shall 
notify the office of the Secretary of State and provide said office a legal 
description and a map of any boundary change. No change shall be imple- 
mented or enforced until the requirements of this section have been met. 
Provided, however, that, with the exception of county lines and municipal 
corporate limits, such altered boundaries shall conform to visible natural or 
artificial boundaries such as streets, highways, railroads, rivers, lakes, bayous 
or other obvious lines of demarcation. 

SOURCES: Derived from 1972 Code § 23-5-11 [Codes, 1880, § 110; 1892, § 3605; 
Laws, 1906, § 4111; Hemingway's 1917, § 6745; Laws, 1930, § 6180; Laws, 
1942, § 3208; Laws, 1980, ch. 425, § 3; repealed by Laws, 1986, ch. 495, 
§ 335]; en, Laws, 1986, ch. 495, § 85, eff from and after January 1, 1987. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] on November 1, 1964, by obtaining a de- 

6. Under former Section 23-5-11. claratory judgment as to the nondiscrimi- 
natory purpose and effect of the changes 

1.-5. [Reserved for future use.] from the Federal District Court for the 

„ TT , _ _ A . «„ - -- District of Columbia, or by submitting the 

6. Under former Section 23-5-11. prop osed changes to the United States 

Changes by the City of Canton, Missis- Attorney General. Perkins v. Matthews, 

sippi in the locations of polling places and 40 o U.S. 379, 91 S. Ct. 431, 27 L. Ed. 2d 

in the municipal boundaries through an- 476 (1971), on remand, 336 F. Supp. 6 

nexations of adjacent areas were within (S.D. Miss. 1971). 

the requirement of § 5 of the Voting Pressing shop located across street and 

Rights Act of 1965 (42 USC § 1973c) that about 100 feet from a store designated by 

states or political subdivisions covered by the county board of supervisors as the 

the Act must obtain approval of voting voting place in the district, was the proper 

procedures different from those in effect voting place and the votes cast thereat 
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were valid, where the owner and operator 
of the store informed one of the election 
commissioners a day or two before the 
election that the store could not be used as 
a voting place, whereupon, it being too 
late for a special meeting of the board for 
designating another voting place, the com- 
missioner directed the election managers 
to hold the election at the pressing shop. 
Simmons v. Crisler, 197 Miss. 547, 20 So. 
2d 85 (1944). 

Fact that pursuant to custom because of 
size of election district two sets of election 
managers conducted the election at the 
voting place instead of one set, did not 
render the votes cast thereat invalid, 
where one set of managers sat at one end 
of a table and received the ballots of 



persons whose names began with the let- 
ters "A" through "L," and the other set of 
managers sat at the other end of the table 
and received the ballots of persons whose 
names began with "M" through "Z," each 
set of managers using a separate ballot 
box and being assisted by separate clerks, 
and the ballots were counted and certified 
to by the respective managers who re- 
ceived them. Simmons v. Crisler, 197 
Miss. 547, 20 So. 2d 85 (1944). 

The commissioners of election, under 
previous statutes, alone had power to 
change the election districts, and the 
change of the boundaries of the supervi- 
sor's district did not alter the election 
district. Perkins v. Carraway, 59 Miss. 222 
(1881). 



ATTORNEY GENERAL OPINIONS 



Individual election commissioners may 
be employed on a part-time basis by the 
board of supervisors to perform redisrict- 
ing tasks provided the board determines, 
consistent with the facts that (1) the work 
involved is not required to be performed 
by the registrar or deputy registrar; and 
(2) the work is over and above the regular 
statutory duties of the election commis- 
sioners. Martin, Jr., May 31, 2002, A.G. 
Op. #02-0326. 



Failure to file a map or description of 
the new districts for a county with the 
Secretary of State's office does not prohibit 
the circuit clerk and/or the election com- 
mission from implementing the new su- 
pervisor, school board, and justice court 
election district. Dillon, Aug. 1, 2003, A.G. 
Op. 03-0387. 



§ 23-15-285. Entry of boundaries and alterations thereto on 
minutes of board of supervisors; limit on number of voters 
within each precinct or ballot box. 

The board of supervisors shall cause an entry to be made on the minutes 
of the board at some meeting, as early as convenient, defining the boundaries 
of the several supervisors districts and voting precincts in the county, and 
designating the voting place in each voting precinct; and as soon as practicable 
after any alteration shall have been made in any supervisors district or voting 
precinct, or any voting place changed, shall cause such alteration or change to 
be entered on the minutes of the board in such manner as to be easily 
understood; provided, however, that no voting precinct shall have more than 
five hundred (500) qualified electors residing in its boundaries and the board 
of supervisors of the various counties of this state shall as soon as practical 
after the effective date of this section, alter or change the boundaries of the 
various voting precincts to comply herewith and shall from time to time make 
such alterations or changes in the boundaries of voting precincts so that there 
shall never be more than five hundred (500) qualified electors within the 
boundaries of the various voting precincts of this state; provided further, this 
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limitation shall not apply wherein voting precincts are so divided, alphabeti- 
cally or otherwise, so as to have less than five hundred (500) qualified electors 
in any one (1) box within a voting precinct; provided, however, that the 
limitation of B.ve hundred (500) qualified electors to the voting precinct shall 
not apply wherein voting machines are used at all elections held in any voting 
precinct; but no alteration of any supervisor's district or voting precinct shall 
take effect within two (2) months before an election to be held in the district or 
voting precinct. Provided, however, that, with the exception of county lines and 
municipal corporate limits, such altered boundaries shall conform to visible 
natural or artificial boundaries such as streets, highways, railroads, rivers, 
lakes, bayous or other obvious lines of demarcation. 

SOURCES: Derived from 1972 Code § 23-5-13 [Codes, 1880, § 103; 1892, § 3606; 
Laws, 1906, § 4112; Hemingway's 1917, § 6746; Laws, 1930, § 6181; Laws, 
1942, § 3209; Laws, 1964, ch. 509, § 1; Laws, 1980, ch. 425, § 4; repealed by 
Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 86, efTfrom and after 
January 1, 1987. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] Simmons v. Crisler, 197 Miss. 547, 20 So. 

6. Under former Section 23-5-13. 2d 85 (1944). 

Fact that pursuant to custom because of 

1.-5. [Reserved for future use.] size of election district two sets of election 

_ TT , „ ~ rtrt ^ „„ managers conducted the election at the 

6. Under former Section 23-5-13. voting place ingtead of one set> did not 

Pressing shop located across street and render the votes cast thereat invalid, 
about 100 feet from a store designated by w here one set of managers sat at one end 
the county board of supervisors as the f a table and received the ballots of 
voting place in the district was the proper persons whose names began with the let- 
voting place and the votes cast thereat ters "A" through "L," and the other set of 
were valid, where the owner and operator managers sat at the other end of the table 
of the store informed one of the election and received the ballots of persons whose 
commissioners a day or two before the names began with "M" through "Z," each 
election that the store could not be used as set of managers using a separate ballot 
a voting place, whereupon, it being too box and being assisted by separate clerks, 
late for a special meeting of the board for and the ballots were counted and certified 
designating another voting place, the com- to by the respective managers who re- 
missioner directed the election managers ceived them. Simmons v. Crisler, 197 
to hold the election at the pressing shop. Miss. 547, 20 So. 2d 85 (1944). 

Article 11. 
Nominations. 

Sec. 

23-15-291. Nomination for state, district, county and county district office to be by 

primary election. 
23-15-293. Each county or part of county to vote for and nominate candidates for 

state and state district office, and for legislative office for district 

containing county or part of county. 
23-15-295. Withdrawal of candidate. 
23-15-296. Written notification to Secretary of State. 
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23-15-297. Fee required to be paid upon entering race for party nomination. 

23-15-299. Time for payment of fee; written statement to accompany fee; recorda- 
tion and disbursement of fee; determination of candidate's qualifica- 
tions; declaration of nominee in single candidate race; special qualifying 
deadline in 2011 if census received late. 

23-15-301. Payment of election expenses. 

23-15-303. Each political party or organization to hold independent primary 
election; resolving dispute as to place for holding election. 

23-15-305. Majority vote required for nomination; run-off elections. 

23-15-307. Nomination as condition of being placed on general election ballot and 
holding office. 

23-15-309. Nomination for elective municipal office to be made at primary election; 
fee requirements; determination of candidate's qualifications. 

23-15-311. Payment of municipal primary election expenses. 

23-15-313. Selection of temporary executive committee in municipality not having 
party executive committee, notice to public. 

23-15-315. Publication of notice to public. 

23-15-317. Nomination of nominee when vacancy in nomination occurs between 
primary election and general election; procedure for withdrawal based 
upon legitimate nonpolitical reason. 

23-15-319. Applicability of chapter to municipal primary elections. 

§ 23-15-291. Nomination for state, district, county and county 
district office to be by primary election. 

All nominations for state, district, county and county district officers made 
by the different parties of this state shall be made by primary elections. All 
primary elections shall be governed and regulated by the election laws of the 
state in force at the time the primary election is held. 

SOURCES: Derived from 1942 Code § 3105 [Codes, 1906, § 3697; Hemingway's 
1917, § 6388; Laws, 1930, § 5864; repealed, Laws, 1970, ch. 506, § 33, and 
1986, ch. 495, § 346]; en, Laws, 1986, ch. 495, § 87, eff from and after 
January 1, 1987. 

RESEARCH REFERENCES 

ALR. Validity and effect of statutes CJS. 29 C.J.S., Elections §§ 178, 200- 

exacting filing fees from candidates for 235. 
public office. 89 A.L.R.2d 864. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 203, 226-239. 

§ 23-15-293. Each county or part of county to vote for and 
nominate candidates for state and state district office, and 
for legislative office for district containing county or part of 
county. 

Candidates for state and state district office, and candidates for legislative 
offices for districts composed of more than one county or parts of more than one 
county, shall be voted for and nominated by all the counties or parts of counties 
within their respective districts, and all said district nominations shall be 
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under the supervision and control of the state executive committee of the 
respective political parties, which committees shall discharge in respect to 
such state district nominations all the powers and duties imposed upon them 
in connection with nominations of candidates for other state officers. 

SOURCES: Derived from 1942 Code § 3147 [Codes, 1906, § 3723; Hemingway's 
1917, § 6414; Laws, 1930, § 5900; repealed, Laws, 1970, ch. 506, § 33, and 
1986, ch. 495, § 346]; en, Laws, 1986, ch. 495, § 88, eff from and after 
January 1, 1987. 

§ 23-15-295. Withdrawal of candidate. 

When any person has qualified in the manner provided by law as a 
candidate for party nomination in any primary election, such person shall have 
the right to withdraw his name as a candidate by giving notice of his 
withdrawal in writing to the secretary of the proper executive committee at 
any time prior to the printing of the official ballots, and in the event of such 
withdrawal the name of such candidate shall not be printed on the ballot. 
When a candidate for party nomination for a state or district office who has 
qualified with the state executive committee withdraws as a candidate as is 
herein set forth after the sample of the official ballot has been approved and 
certified by the State Executive Committee the Secretary or Chairman of the 
State Executive Committee shall forthwith notify the county executive com- 
mittee of each county affected or involved of the fact of such withdrawal and 
such notification shall authorize said county executive committees to omit the 
name of the withdrawn candidate from the ballot if such notification is received 
prior to the printing of the ballot. In the case of the withdrawal of any 
candidate, the fee paid by such candidate shall be retained by the state or 
county executive committee, as the case may be. 

SOURCES: Derived from 1972 Code § 23-1-31 [Codes, 1942, § 3118.7; Laws, 
1952, ch. 294; Laws, 1970, ch. 506, § 4; repealed by Laws, 1986, ch. 495, 
§ 331]; en, Laws, 1986, ch. 495, § 89, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections tions, Form 46 (petition to compel accep- 

§§ 173-176. tance of qualifying papers and fee as can- 

26 Am. Jur. 2d, Elections § 211. didate). 
9 Am. Jur. PI & Pr Forms (Rev), Elec- 

§ 23-15-296. Written notification to Secretary of State. 

All political parties registered with the Secretary of State shall notify the 
Secretary of State in writing within two (2) working days of each qualifying 
deadline of the name, mailing address and office sought of all candidates for 
statewide, state district, and multicounty legislative office who have submitted 
qualifying papers to the political party on or before the qualifying deadline, 
and all political parties shall notify the Secretary of State of any such 

889 



§ 23-15-297 Elections 

candidate who withdraws his candidacy within two (2) working days of 
receiving written notice of the withdrawal. All circuit clerks of counties which 
contain single county legislative districts shall notify the Secretary of State in 
writing within two (2) working days of each qualifying deadline of the name, 
mailing address and office sought of all candidates for single county legislative 
office who have submitted qualifying papers to the circuit clerk on or before the 
qualifying deadline, and all such circuit clerks shall notify the Secretary of 
State of any candidate for single county legislative office who withdraws his 
candidacy within two (2) working days of the circuit clerk receiving written 
notice of the withdrawal. 

SOURCES: Laws, 1999, ch. 301, § 6, eff from and after January 15, 1999 (the 
date the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the addition of this section.) 

Editor's Note — Laws of 1999, ch. 301, was House Bill 1609, 1998 Regular Session, 
and originally passed both Houses of the Legislature on April 3, 1998. The Governor 
vetoed House Bill 1609 on April 17, 1998. The veto was overridden by the State Senate 
and House of Representatives on January 5, 1999. 

On January 15, 1999, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
addition of this section by Laws of 1999, ch. 301, § 6. 

Cross References — Deadlines for payment of the amounts specified in this section 
and officers to whom such amounts are to be paid, see § 23-15-299. 

Provision that petitions requesting that a person be a candidate for office be filed by 
the date on which candidates for nominations in primary elections are required to pay 
the fee provided for in this section, see § 23-15-359. 

Federal Aspects — Federal election campaigns — disclosure of federal campaign 
funds, see 2 USCS §§ 431 et seq. 

Federal election campaigns — general provisions, see 2 USCS §§ 451 et seq. 

§ 23-15-297. Fee required to be paid upon entering race for 
party nomination. 

All candidates upon entering the race for party nominations for office shall 
first pay to the proper officer as provided for in Section 23-15-299 for each 
primary election the following amounts: 

(a) Candidates for Governor not to exceed Three Hundred Dollars 
($300.00). 

(b) Candidates for Lieutenant Governor, Attorney General, Secretary of 
State, State Treasurer, Auditor of Public Accounts, Commissioner of Insur- 
ance, Commissioner of Agriculture and Commerce, State Highway Commis- 
sioner and State Public Service Commissioner, not to exceed Two Hundred 
Dollars ($200.00). 

(c) Candidates for district attorney, not to exceed One Hundred Dollars 
($100.00). 

(d) Candidates for State Senator, State Representative, sheriff, chan- 
cery clerk, circuit clerk, tax assessor, tax collector, county attorney, county 
superintendent of education and board of supervisors, not to exceed Fifteen 
Dollars ($15.00). 
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(e) Candidates for county surveyor, county coroner, justice court judge 
and constable, not to exceed Ten Dollars ($10.00). 

(f) Candidates for United States Senator, not to exceed Three Hundred 
Dollars ($300.00). 

(g) Candidates for United States Representative, not to exceed Two 
Hundred Dollars ($200.00). 

SOURCES: Derived from 1972 Code § 23-1-33 [Codes, 1906, § 3718; Heming- 
way's 1917, § 6410; Laws, 1930, § 5878; Laws, 1942, § 3120; Laws, 1936, ch. 
326; Laws, 1962, ch. 566, § 1; Laws, 1970, ch. 508, § 1; repealed by Laws, 
1986, ch. 495, § 331]; en, Laws, 1986, ch. 495, § 90; Laws, 1987, ch. 499, § 2; 
Laws, 1994, ch 564, § 89; Laws, 1996, ch. 301, § 2, eft from and after January 
25, 1996 (the date the United States Attorney General interposed no 
objection to the amendment of this section). 

Editor's Note — Section 7-7-2, as added by Laws of 1984, chapter 488, § 90, and 
amended by Laws of 1985, chapter 455, § 14, Laws of 1986, chapter 499, § 1, provided, 
at subsection (2) therein, that the words "state auditor of public accounts," "state 
auditor", and "auditor" appearing in the laws of the state in connection with the 
performance of auditor's functions transferred to the state fiscal management board, 
shall be the state fiscal management board, and, more particularly, such words or terms 
shall mean the state fiscal management board whenever they appear. Thereafter, Laws 
of 1989, chapter 532, § 2, amended § 7-7-2 to provide that the words "State Auditor of 
Public Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer, and, more particularly, such words or terms shall mean the State Fiscal Officer 
whenever they appear. Subsequently, Laws of 1989, ch. 544, § 17, effective July 1, 1989, 
and codified as § 27-104-6, provides that wherever the term "State Fiscal Officer" 
appears in any law it shall mean "Executive Director of the Department of Finance and 
Administration". 

The United States Attorney General, by letter dated September 6, 1994, interposed 
no objection, under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 1994, ch. 564, § 89. 

On January 25, 1996, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
amendment of this section by Laws of 1996, ch. 301, § 2. 

Cross References — Deadlines for payment of the amounts specified in this section, 
and officers to whom such amounts are to be paid, see § 23-15-299. 

Provision that petitions requesting that a person be a candidate for office be filed by 
the date on which candidates for nominations in primary elections are required to pay 
the fee provided for in this section, see § 23-15-359. 

ATTORNEY GENERAL OPINIONS 

Candidates entering race for party executive committee. Harvey Aug. 25, 
nominations for appellate court judge pay 1993, AG. Op. #93-0572. 
$200 fee to secretary of appropriate state 
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RESEARCH REFERENCES 

ALR. Validity and effect of statutes tions, Form 46 (petition to compel accep- 
exacting filing fees from candidates for tance of qualifying papers and fee as can- 
public office. 89 A.L.R.2d 864. didate). 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 207 

§§ 261, 262. through 209. 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 

§ 23-15-299. Time for payment of fee; written statement to 
accompany fee; recordation and disbursement of fee; deter- 
mination of candidate's qualifications; declaration of nomi- 
nee in single candidate race; special qualifying deadline in 
2011 if census received late. 

[Until the date Laws of 2007, ch. 604 § 2, is effectuated under 
Section 5 of the Voting Rights Act of 1965, this section will read as 
follows:] 

(l)(a) Assessments made pursuant to paragraphs (a), (b) and (c) of Section 
23-15-297 and assessments made pursuant to paragraph (d) of Section 
23-15-297 for legislative offices shall be paid by each candidate to the 
Secretary of the State Executive Committee with which the candidate is 
affiliated by 5:00 p.m. on March 1 of the year in which the primary election 
for the office is held or on the date of the qualifying deadline provided by 
statute for the office, whichever is earlier; however, no such assessments 
may be paid before January 1 of the year in which the primary election for 
the office is held. 

(b) If the 2010 federal decennial census has not been received from the 
United States Secretary of Commerce by the Governor of the State of 
Mississippi by January 1, 2011, then the qualifying deadline for legislative 
offices shall be changed for the year 2011 only, as follows: Assessments made 
pursuant to paragraph (d) of Section 23-15-297 for legislative offices shall be 
paid by each candidate to the Secretary of the State Executive Committee 
with which the candidate is affiliated by 5:00 p.m. on June 1, 2011. This 
paragraph (b) shall stand repealed on July 1, 2012; however, no such 
assessments may be paid before January 1 of the year in which the election 
for the office is held. 

(2) Assessments made pursuant to paragraphs (d) and (e) of Section 
23-15-297, other than assessments made for legislative offices, shall be paid by 
each candidate to the circuit clerk of such candidate's county of residence by 
5:00 p.m. on March 1 of the year in which the primary election for the office is 
held or on the date of the qualifying deadline provided by statute for the office, 
whichever is earlier; however, no such assessments may be paid before 
January 1 of the year in which the election for the office is held. The circuit 
clerk shall forward the fee and all necessary information to the secretary of the 
proper county executive committee within two (2) business days. 

(3) Assessments made pursuant to paragraphs (f) and (g) of Section 
23-15-297 must be paid by each candidate to the Secretary of the State 
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Executive Committee with which the candidate is affiliated by 5:00 p.m. sixty 
(60) days before the presidential preference primary in years in which a 
presidential preference primary is held; however, no such assessments may be 
paid before January 1 of the year in which the primary election for the office is 
held. Assessments made pursuant to paragraphs (f) and (g) of Section 23-15- 
297, in years when a presidential preference primary is not being held, shall be 
paid by each candidate to the Secretary of the State Executive Committee with 
which the candidate is affiliated by 5:00 p.m. on March 1 of the year in which 
the primary election for the office is held; however, no such assessments may 
be paid before January 1 of the year in which the primary election for the office 
is held. 

(4)(a) The fees paid pursuant to subsections (1), (2) and (3) of this section 
shall be accompanied by a written statement containing the name and 
address of the candidate, the party with which he or she is affiliated and the 
office for which he or she is a candidate. 

(b) The State Executive Committee shall transmit to the Secretary of 
State a copy of the written statements accompanying the fees paid pursuant 
to subsections (1) and (2) of this section. All copies must be received by the 
Office of the Secretary of State by not later than 6:00 p.m. on the date of the 
qualifying deadline; provided, however, the failure of the Office of the 
Secretary of State to receive such copies by 6:00 p.m. on the date of the 
qualifying deadline shall not affect the qualification of a person who pays the 
required fee and files the required statement by 5:00 p.m. on the date of the 
qualifying deadline. The name of any person who pays the required fee and 
files the required statement after 5:00 p.m. on the date of the qualifying 
deadline shall not be placed on the primary election ballot. 

(5) The secretary or circuit clerk to whom such payments are made shall 
promptly receipt for same stating the office for which such candidate making 
payment is running and the political party with which he or she is affiliated, 
and he or she shall keep an itemized account in detail showing the exact time 
and date of the receipt of each payment received by him or her and, where 
applicable, the date of the postmark on the envelope containing the fee and 
from whom, and for what office the party paying same is a candidate. 

(6) The secretaries of the proper executive committee shall hold said 
funds to be finally disposed of by order of their respective executive commit- 
tees. Such funds may be used or disbursed by the executive committee 
receiving same to pay all necessary traveling or other necessary expenses of 
the members of the executive committee incurred in discharging their duties 
as committeemen, and of their secretary and may pay the secretary such 
salary as may be reasonable. 

(7) Upon receipt of the proper fee and all necessary information, the 
proper executive committee shall then determine whether each candidate is a 
qualified elector of the state, state district, county or county district which they 
seek to serve, and whether each candidate meets all other qualifications to 
hold the office he is seeking or presents absolute proof that he will, subject to 
no contingencies, meet all qualifications on or before the date of the general or 
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special election at which he could be elected to office. The committee also shall 
determine whether any candidate has been convicted of any felony in a court 
of this state, or has been convicted on or after December 8, 1992, of any offense 
in another state which is a felony under the laws of this state, or has been 
convicted of any felony in a federal court on or after December 8, 1992. 
Excepted from the above are convictions of manslaughter and violations of the 
United States Internal Revenue Code or any violations of the tax laws of this 
state unless the offense also involved misuse or abuse of his office or money 
coming into his hands by virtue of his office. If the proper executive committee 
finds that a candidate either (a) is not a qualified elector, (b) does not meet all 
qualifications to hold the office he seeks and fails to provide absolute proof, 
subject to no contingencies, that he will meet the qualifications on or before the 
date of the general or special election at which he could be elected, or (c) has 
been convicted of a felony as described in this subsection, and not pardoned, 
then the name of such candidate shall not be placed upon the ballot. 

Where there is but one (1) candidate for each office contested at the 
primary election, the proper executive committee when the time has expired 
within which the names of candidates shall be furnished shall declare such 
candidates the nominees. 

(8) No candidate may qualify by filing the information required by this 
section by using the Internet. 

[From and after the date Laws of 2007, ch. 604, § 2 is effectuated 
under Section 5 of the Voting Rights Act of 1965, this section will read 
as follows:] 

[Until July 1, 2008, this section shall read as follows:] 

(l)(a) Assessments made pursuant to paragraphs (a), (b) and (c) of Section 
23-15-297 and assessments made pursuant to paragraph (d) of Section 
23-15-297 for legislative offices shall be paid by each candidate to the 
Secretary of the State Executive Committee with which the candidate is 
affiliated by 5:00 p.m. on March 1 of the year in which the primary election 
for the office is held or on the date of the qualifying deadline provided by 
statute for the office, whichever is earlier; however, no such assessments 
may be paid before January 1 of the year in which the primary election for 
the office is held. 

(b) If the 2010 census redistricting information that is provided to the 
state in accordance with federal Public Law 94-171 has not been received 
from the United States Secretary of Commerce by the Governor of the State 
of Mississippi by January 1, 2011, then the qualifying deadline for legislative 
offices shall be changed for the year 2011 only, as follows: Assessments made 
pursuant to paragraph (d) of Section 23-15-297 for legislative offices shall be 
paid by each candidate to the Secretary of the State Executive Committee 
with which the candidate is affiliated by 5:00 p.m. on June 1, 2011. This 
paragraph (b) shall stand repealed on July 1, 2012; however, no such 
assessments may be paid before January 1 of the year in which the election 
for the office is held. 
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(2) Assessments made pursuant to paragraphs (d) and (e) of Section 
23-15-297, other than assessments made for legislative offices, shall be paid by 
each candidate to the circuit clerk of such candidate's county of residence by 
5:00 p.m. on March 1 of the year in which the primary election for the office is 
held or on the date of the qualifying deadline provided by statute for the office, 
whichever is earlier; however, no such assessments may be paid before 
January 1 of the year in which the election for the office is held. The circuit 
clerk shall forward the fee and all necessary information to the secretary of the 
proper county executive committee within two (2) business days. 

(3) Assessments made pursuant to paragraphs (f) and (g) of Section 
23-15-297 must be paid by each candidate to the Secretary of the State 
Executive Committee with which the candidate is affiliated by 5:00 p.m. sixty 
(60) days before the presidential preference primary in years in which a 
presidential preference primary is held; however, no such assessments may be 
paid before January 1 of the year in which the primary election for the office is 
held. Assessments made pursuant to paragraphs (f) and (g) of Section 23-15- 
297, in years when a presidential preference primary is not being held, shall be 
paid by each candidate to the Secretary of the State Executive Committee with 
which the candidate is affiliated by 5:00 p.m. on March 1 of the year in which 
the primary election for the office is held; however, no such assessments may 
be paid before January 1 of the year in which the primary election for the office 
is held. 

(4)(a) The fees paid pursuant to subsections (1), (2) and (3) of this section 
shall be accompanied by a written statement containing the name and 
address of the candidate, the party with which he or she is affiliated and the 
office for which he or she is a candidate. 

(b) The State Executive Committee shall transmit to the Secretary of 
State a copy of the written statements accompanying the fees paid pursuant 
to subsections (1) and (2) of this section. All copies must be received by the 
Office of the Secretary of State by not later than 6:00 p.m. on the date of the 
qualifying deadline; provided, however, the failure of the Office of the 
Secretary of State to receive such copies by 6:00 p.m. on the date of the 
qualifying deadline shall not affect the qualification of a person who pays the 
required fee and files the required statement by 5:00 p.m. on the date of the 
qualifying deadline. The name of any person who pays the required fee and 
files the required statement after 5:00 p.m. on the date of the qualifying 
deadline shall not be placed on the primary election ballot. 

(5) The secretary or circuit clerk to whom such payments are made shall 
promptly receipt for same stating the office for which such candidate making 
payment is running and the political party with which he or she is affiliated, 
and he or she shall keep an itemized account in detail showing the exact time 
and date of the receipt of each payment received by him or her and, where 
applicable, the date of the postmark on the envelope containing the fee and 
from whom, and for what office the party paying same is a candidate. 

(6) The secretaries of the proper executive committee shall hold said 
funds to be finally disposed of by order of their respective executive commit- 
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tees. Such funds may be used or disbursed by the executive committee 
receiving same to pay all necessary traveling or other necessary expenses of 
the members of the executive committee incurred in discharging their duties 
as committeemen, and of their secretary and may pay the secretary such 
salary as may be reasonable. 

(7) Upon receipt of the proper fee and all necessary information, the 
proper executive committee shall then determine whether each candidate is a 
qualified elector of the state, state district, county or county district which they 
seek to serve, and whether each candidate meets all other qualifications to 
hold the office he is seeking or presents absolute proof that he will, subject to 
no contingencies, meet all qualifications on or before the date of the general or 
special election at which he could be elected to office. The committee also shall 
determine whether any candidate has been convicted of any felony in a court 
of this state, or has been convicted on or after December 8, 1992, of any offense 
in another state which is a felony under the laws of this state, or has been 
convicted of any felony in a federal court on or after December 8, 1992. 
Excepted from the above are convictions of manslaughter and violations of the 
United States Internal Revenue Code or any violations of the tax laws of this 
state unless the offense also involved misuse or abuse of his office or money 
coming into his hands by virtue of his office. If the proper executive committee 
finds that a candidate either (a) is not a qualified elector, (b) does not meet all 
qualifications to hold the office he seeks and fails to provide absolute proof, 
subject to no contingencies, that he will meet the qualifications on or before the 
date of the general or special election at which he could be elected, or (c) has 
been convicted of a felony as described in this subsection, and not pardoned, 
then the name of such candidate shall not be placed upon the ballot. 

Where there is but one (1) candidate for each office contested at the 
primary election, the proper executive committee when the time has expired 
within which the names of candidates shall be furnished shall declare such 
candidates the nominees. 

(8) No candidate may qualify by filing the information required by this 
section by using the Internet. 

[From and after July 1, 2008, this section shall read as follows:] 

(l)(a) Assessments made pursuant to paragraphs (a), (b) and (c) of Section 
23-15-297 and assessments made pursuant to paragraph (d) of Section 
23-15-297 for legislative offices shall be paid by each candidate to the 
Secretary of the State Executive Committee with which the candidate is 
affiliated by 5:00 p.m. on March 1 of the year in which the primary election 
for the office is held or on the date of the qualifying deadline provided by 
statute for the office, whichever is earlier; however, no such assessments 
may be paid before January 1 of the year in which the primary election for 
the office is held. 

(b) If the 2010 census redistricting information that is provided to the 
state in accordance with Public Law 94-171 has not been received from the 
United States Secretary of Commerce by the Governor of the State of 
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Mississippi by January 1, 2011, then the qualifying deadline for legislative 
offices shall be changed for the year 2011 only, as follows: Assessments made 
pursuant to paragraph (d) of Section 23-15-297 for legislative offices shall be 
paid by each candidate to the Secretary of the State Executive Committee 
with which the candidate is affiliated by 5:00 p.m. on June 1, 2011. This 
paragraph (b) shall stand repealed on July 1, 2012; however, no such 
assessments may be paid before January 1 of the year in which the election 
for the office is held. 

(2) Assessments made pursuant to paragraphs (d) and (e) of Section 
23-15-297, other than assessments made for legislative offices, shall be paid by 
each candidate to the circuit clerk of such candidate's county of residence by 
5:00 p.m. on March 1 of the year in which the primary election for the office is 
held or on the date of the qualifying deadline provided by statute for the office, 
whichever is earlier; however, no such assessments may be paid before 
January 1 of the year in which the election for the office is held. The circuit 
clerk shall forward the fee and all necessary information to the secretary of the 
proper county executive committee within two (2) business days. 

(3) Assessments made pursuant to paragraphs (f) and (g) of Section 
23-15-297 must be paid by each candidate to the Secretary of the State 
Executive Committee with which the candidate is affiliated by 5:00 p.m. sixty 
(60) days before the presidential preference primary in years in which a 
presidential preference primary is held; however, no such assessments may be 
paid before January 1 of the year in which the primary election for the office is 
held. Assessments made pursuant to paragraphs (f) and (g) of Section 23-15- 
297, in years when a presidential preference primary is not being held, shall be 
paid by each candidate to the Secretary of the State Executive Committee with 
which the candidate is affiliated by 5:00 p.m. on March 1 of the year in which 
the primary election for the office is held; however, no such assessments may 
be paid before January 1 of the year in which the primary election for the office 
is held. 

(4)(a) The fees paid pursuant to subsections (1), (2) and (3) of this section 
shall be accompanied by a written statement containing the name and 
address of the candidate, the party with which he or she is affiliated and the 
office for which he or she is a candidate. 

(b) The State Executive Committee shall transmit to the Secretary of 
State a copy of the written statements accompanying the fees paid pursuant 
to subsections (1) and (2) of this section. All copies must be received by the 
Office of the Secretary of State by not later than 6:00 p.m. on the date of the 
qualifying deadline; provided, however, the failure of the Office of the 
Secretary of State to receive such copies by 6:00 p.m. on the date of the 
qualifying deadline shall not affect the qualification of a person who pays the 
required fee and files the required statement by 5:00 p.m. on the date of the 
qualifying deadline. The name of any person who pays the required fee and 
files the required statement after 5:00 p.m. on the date of the qualifying 
deadline shall not be placed on the primary election ballot. 

(5) The secretary or circuit clerk to whom such payments are made shall 
promptly receipt for same stating the office for which such candidate making 
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payment is running and the political party with which he or she is affiliated, 
and he or she shall keep an itemized account in detail showing the exact time 
and date of the receipt of each payment received by him or her and, where 
applicable, the date of the postmark on the envelope containing the fee and 
from whom, and for what office the party paying same is a candidate. 

(6) The secretaries of the proper executive committee shall hold said 
funds to be finally disposed of by order of their respective executive commit- 
tees. Such funds may be used or disbursed by the executive committee 
receiving same to pay all necessary traveling or other necessary expenses of 
the members of the executive committee incurred in discharging their duties 
as committeemen, and of their secretary and may pay the secretary such 
salary as may be reasonable. 

(7) Upon receipt of the proper fee and all necessary information, the 
proper executive committee shall then determine whether each candidate is a 
qualified elector of the state, state district, county or county district which they 
seek to serve, and whether each candidate meets all other qualifications to 
hold the office he is seeking or presents absolute proof that he will, subject to 
no contingencies, meet all qualifications on or before the date of the general or 
special election at which he could be elected to office. The executive committee 
shall determine whether the candidate has taken the steps necessary to 
qualify form more than one (1) office at the election. The committee also shall 
determine whether any candidate has been convicted of any felony in a court 
of this state, or has been convicted on or after December 8, 1992, of any offense 
in another state which is a felony under the laws of this state, or has been 
convicted of any felony in a federal court on or after December 8, 1992. 
Excepted from the above are convictions of manslaughter and violations of the 
United States Internal Revenue Code or any violations of the tax laws of this 
state unless the offense also involved misuse or abuse of his office or money 
coming into his hands by virtue of his office. If the proper executive committee 
finds that a candidate either (a) is not a qualified elector, (b) does not meet all 
qualifications to hold the office he seeks and fails to provide absolute proof, 
subject to no contingencies, that he will meet the qualifications on or before the 
date of the general or special election at which he could be elected, or (c) has 
been convicted of a felony as described in this subsection, and not pardoned, 
then the name of such candidate shall not be placed upon the ballot. If the 
proper executive committee determines that the candidate has taken the steps 
necessary to qualify for more than one (1) office at the election, the action 
required by Section 23-15-905, shall be taken. 

Where there is but one (1) candidate for each office contested at the 
primary election, the proper executive committee when the time has expired 
within which the names of candidates shall be furnished shall declare such 
candidates the nominees. 

(8) No candidate may qualify by filing the information required by this 
section by using the Internet. 
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SOURCES: Derived from 1942 Code § 3118 [Codes, 1906, § 3715; Hemingway's 
1917, § 6407; Laws, 1930, § 5876; Laws, 1928, ch. 128; Laws, 1944, ch. 172; 
Laws, 1947, 1st Ex Sess, ch. 14; Laws, 1948, ch. 307; Laws, 1960, ch. 477; 
repealed by Laws, 1970, ch. 506, § 33, and 1986, ch. 495, § 346], and § 3121 
[Codes, 1930, § 5879; Laws, 1944, ch. 170; Laws, 1947, 1st Ex. Sess. ch 18; 
Laws, 1962, chs. 566, 567; Laws, 1976, ch. 481, § 2; repealed by Laws, 1986, 
ch. 495, § 346]; en, Laws, 1986, ch. 495, § 91; Laws, 1987, ch. 499, § 3; Laws, 
2000, ch. 592, § 3; Laws, 2003, ch. 428, § 1; Laws, 2006, ch. 574, § 14; Laws, 

2007, ch. 604, § 2, eff (the date the United States Attorney 

General interposed no objection under Section 5 of the Voting Rights Act 
of 1965, to the amendment of this section.) 

Editor's Note — The United States Attorney General, by letter dated September 6, 
1994, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 1994, ch. 564, § 90. 

On January 25, 1996, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
amendment of this section by Laws of 1996, ch. 301, § 1. 

On July 28, 2000, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the amendment of this section by Laws of 
2000, ch. 592. 

The United States Attorney General, by letter dated June 9, 2003, interposed no 
objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2003, ch. 428, § 1. 

On June 5, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
2006, ch. 574, § 14. 

Laws of 2007, ch. 604, §§ 6 and 7 provide: 

"SECTION 6. The Attorney General of the State of Mississippi shall submit this act, 
immediately upon approval by the Governor, or upon approval by the Legislature 
subsequent to a veto, to the Attorney General of the United States or to the United 
States District Court for the District of Columbia in accordance with the provisions of 
the Voting Rights Act of 1965, as amended and extended." 

"SECTION 7. This act shall take effect and be in force from and after the date it is 
effectuated under Section 5 of the Voting Rights Act of 1965, or July 1, 2007, whichever 
occurs later, as amended and extended." 

Amendment Notes — The 2006 amendment added "however, no such assessments 
may be paid before January 1 of the year in which the primary election for the office is 
held" to the end of (l)(a), (l)(b), and at the end of the first and last sentences in (3); and 
made a minor stylistic change. 

The 2007 amendment provides for three versions of the section, in the second version, 
which, from and after the date it is effectuated under Section 5 of the Voting Rights Act 
of 1965, will be effective until July 1, 2008, substituted "2010 census redistricting 
information that is provided to the state in accordance with federal Public Law 94-171" 
for "2010 federal decennial census"; and in the third version, which, from and after the 
date it is effectuated under Section 5 of the Voting Rights Act of 1965, will be effective 
from and after July 1, 2008, substituted "2010 census redistricting information that is 
provided to the state in accordance with Public Law 94-171" for "2010 federal decennial 
census", and added the second and last sentences in the first paragraph of (7). 

Cross References — Provision that, upon entering a race for a party nomination for 
office, a candidate shall pay a specified sum to the officer designated in this section, see 
§ 23-15-297. 

Provision that fees which are received from candidates for nominations to municipal 
office and which are paid over to a municipal executive committee may be used in the 
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same manner as is allowed in this section in regard to other executive committees, see 
§ 23-15-313. 

JUDICIAL DECISIONS 



1. Illustrative cases. 

2. Residency not established. 

1. Illustrative cases. 

Where a former chancellor had been 
subject to discipline in the last year of his 
term, and five years later ran as a candi- 
date for district attorney, the procedure 
for determining electoral candidates' 
qualifications under Miss. Code Ann. 
§ 23-15-299(7) was controlling, and the 
former chancellor was disqualified as a 
candidate, because the evidence showed 
the chancellor was not a "practicing attor- 
ney," on or before the date of the general 
election as required by Miss. Code Ann. 
§ 25-31-1. Grist v. Farese, 860 So. 2d 1182 
(Miss. 2003). 

2. Residency not established. 

Candidate and his wife claimed that 
they were residents of the judicial district 
for which the candidate sought office, how- 
ever the candidate and his wife owned two 
homes and the record revealed that the 
candidate and his wife spent five days a 
week at their second home, which was 
located outside of the judicial district; the 
candidate was therefore unqualified to 



run for office in the judicial district. Gar- 
ner v. State Democratic Exec. Comm., 956 
So. 2d 906 (Miss. 2007). 

Candidate was not qualified to run for 
the House of Representatives under Miss. 
Code Ann. § 23-15-299(7) because he had 
not lived in the district for two years prior 
to the elections as required by Miss. 
Const, art. 4, § 41; the candidate worked 
outside of thee district, and until his sep- 
aration the candidate lived in a marital 
house that was outside of the district and 
for which he tried to claim a homestead 
exemption. Edwards v. Stevens, — So. 2d 
— , 2007 Miss. LEXIS 314 (Miss. May 31, 
2007). 

Because a candidate for the Mississippi 
Senate was unable to establish "without 
contingencies" and with "absolute proof" 
that residency in a certain district would 
have been established by the time of an 
election, a political party and its executive 
committee properly declined to place the 
candidate's name on the ballot; evidence 
of a purchase contract for a home in the 
district was insufficient because the sale 
could have fallen through. Cameron v. 
Miss. Republican Party, 890 So. 2d 836 
(Miss. 2004). 



ATTORNEY GENERAL OPINIONS 



In order to qualify for a multi-district 
legislative office, candidates must qualify 
with the secretary of the state executive 
committee of their chosen party by 5:00 
p.m. on March 1, and, if candidates intend 
to run in a single county legislative dis- 
trict, they must qualify with the circuit 
clerk of their home county by 5:00 p.m. on 
March 1; there are no statutory provisions 
that allow any exceptions or extensions to 
these deadlines. Scott, March 26, 1999, 
A.G. Op. #99-0161. 

It is the duty of the executive committee 
of the political party to determine whether 
an individual is in fact qualified for the 
office sought and whether the individual 
should be placed on the ballot for the 



party primary. Evans, July 9, 1999, A.G. 
Op. #99-0346. 

When March 1, falls on a Saturday, 
rather than designating a date other than 
that required by the statute, all those 
officials authorized to accept candidate 
qualification papers must open their of- 
fices and be available for that purpose on 
that date until 5:00 p.m., regardless of 
whether that office is normally open on 
that day of the week. Scott, Jan. 16, 2003, 
A.G. Op. #03-0012. 

Once it is determined by the proper 
executive committee, that a particular 
candidate meets the eligibility require- 
ments of the above quoted statute, his or 
her name must be placed on the primary 
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ballot; any finding by said committee that If a party executive committee makes 

a candidate is not loyal to the political the factual determination that a particu- 

party conducting the primary would not lar candidate is disloyal to the party and 

authorize the committee to refuse to place refuses to place said candidate's name on 

that candidate's name on the primary the ballot, a circuit judge when properly 

ballot. Hemphill, Jan. 16, 2003, A.G. Op. presented with the issue may rule on the 

#03-0015. legality of basing the decision to disqualify 

If a party executive committee refuses the candidate on the ground of party loy- 

to place a candidate's name on the pri- a i ty . Hemphill, Jan. 16, 2003, A.G. Op. 

mary ballot, the candidate may file a com- #03-0015. 

plaint in circuit court asking that the If the j ocal party refuses to qualify a 

committee be enjoined to place his or her candidate? the challenge would be heard 

name on the ballot; the time frame for b the drcuit court of the CQunt wherein 

obtaining such an injunction would be the executive commit tee sits. Hemphill, 

prior to the printing of the official ballots. Jan 16 2003 A Q Q #03 -0015. 
Hemphill, Jan. 16, 2003, A.G. Op. #03- 
0015. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections tance of qualifying papers and fee as can- 

§ 234. didate). 

9 Am. Jur. PI & Pr Forms (Rev), Elec- CJS. 29 C.J.S., Elections §§ 207 

tions, Form 46 (petition to compel accep through 209. 

§ 23-15-301. Payment of election expenses. 

All the expenses of printing the tickets or primary election ballots, for 
necessary stationery, and for paying the managers, clerks and returning officer 
of every primary election authorized by this chapter held in any county shall 
be paid by the board of supervisors of such county out of the general funds of 
the county, but such officers of primary elections shall receive only such 
compensation as is authorized by Section 23-15-227 to be paid managers, 
clerks and returning officer for like services in holding elections thereunder. 
However, this section shall not apply to the expenses of a primary election held 
by any political party which at either of the last two (2) preceding general 
elections for the office of Governor or either of the last two (2) preceding 
national elections for President of the United States did not vote as many as 
twenty percent (20%) of the total vote cast in the entire state. 

SOURCES: Derived from 1972 Code § 23-1-67 [Codes, 1906, § 3718; Heming- 
way's 1917, § 6410; Laws, 1930, § 5877; Laws, 1942, § 3119; Laws, 1966, ch. 
610, § 1; Laws, 1970, ch. 507, § 1; repealed 1970, ch. 506, § 33; Laws, 1972, 
ch. 366, § 1; repealed by Laws, 1986, ch. 495, § 331]; en, Laws, 1986, ch. 495, 
§ 92, eff from and after January 1, 1987. 

ATTORNEY GENERAL OPINIONS 

This statute does not authorize any pay- committee other than those listed, i.e., the 
ment to a political party or its executive expenses of printing tickets or ballots, 



901 



§ 23-15-303 Elections 

necessary stationery, and of paying the committee for the work they perform for 
managers, clerks and returning officer, their party, including holding primary 
Harper, Dec. 18, 1991, A.G. Op. #91-0926. elections in place of county election corn- 
There is no apparent authority for missioners. Yoste, July 22, 1992, A.G. Op. 
county board of supervisors to compensate #92-0549. 
individual members of party executive 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections 

§ 164. 

§ 23-15-303. Each political party or organization to hold in- 
dependent primary election; resolving dispute as to place 
for holding election. 

When two (2) or more political parties or political organizations are 
holding primary elections, each shall be conducted entirely independent of the 
other but at the same time. 

The board of supervisors or the supervisor of the district in which the 
voting precinct is located shall have authority, and it is made its and his duty 
when requested, to specifically designate the respective places where the 
precinct election of each party shall be held where there may be a dispute as 
to the room or exact place for holding such precinct elections. 

SOURCES: Derived from 1942 Code § 3127 [Codes, 1930, § 5885; repealed by 
Laws, 1970, ch. 506, § 33, and 1986, ch. 495, § 346]; en, Laws, 1986, ch. 495, 
§ 93, efffrom and after January 1, 1987. 

ATTORNEY GENERAL OPINIONS 

Democratic and Republican primaries minimum of five hours accumulated over 

held on the same day are two separate and two or more days in order to claim a per 

distinct elections. Butler, Nov. 3, 2000, diem; if a registrar, either personally or 

A.G. Op. #2000-0667. through a deputy, is actually employed in 

A registrar must be actually employed assisting both the democratic and repub- 

in assisting election commissioners or lican executive committees for the requi- 

party executive committees, either per- site period during the same day, he or she 

sonally or through a deputy, for a mini- would be entitled to claim two per diems. 

mum of five hours during a day or for a Butler, Nov. 3, 2000, A.G. Op. #2000-0667. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections 
§ 226. 

§ 23-15-305. Majority vote required for nomination; run-off 
elections. 

The candidate who received the majority number of votes cast for the office 
which he seeks shall thereby become the nominee of his party for such office 
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and no person shall be declared to be the nominee of his party unless and until 
he has received a majority of the votes cast for such office, except as hereinafter 
provided. If no candidate received such majority of the votes cast in the first 
primary, then the two (2) candidates who receive the highest number of votes 
cast for such office shall have their names submitted as such candidates to the 
second primary and the candidate who leads in such second primary shall be 
nominated for the office. 

If the candidate who received the second highest number of votes cast for 
such office for any reason declines to enter the second primary, then in that 
event the candidate who received the third highest shall have his name 
submitted to the second primary, together with the candidate who received the 
highest number of votes cast for such office. 

If the candidate who received the third highest number of votes cast for 
such office for any reason declines to enter the second primary, then in that 
event the candidate who received the fourth highest shall have his name 
submitted to the second primary, together with the candidate who received the 
highest number of votes cast for such office. 

If no candidate will enter the second primary with the candidate who 
received the highest number of votes cast, then the candidate who received the 
highest number of votes cast in the first primary shall be declared the nominee 
of his party for such office. 

SOURCES: Derived from 1972 Code § 23-3-69 [Codes, 1942, § 3194; Laws, 1935, 
ch. 19; repealed by Laws, 1986, ch. 495, § 3331; en, Laws, 1986, ch. 495, § 94, 
eff from and after January 1, 1987. 

ATTORNEY GENERAL OPINIONS 

If the candidate with the most votes or Where a candidate received more than 

the candidate with the second most votes half of the total votes cast for all three 

declines to enter the runoff, the candidate candidates in a primary election, he had a 

with the next highest votes would be en- majority of the votes as contemplated by 

titled to have his name placed on the this section and § 23-15-191. Tate, Aug. 

runoff ballot. Chaney, Nov. 7, 2002, A.G. 14, 2003, AG. Op. 03-0453. 
Op. #02-0676. 

RESEARCH REFERENCES 

Am Jur. 9 Am. Jur. PI & Pr Forms 
(Rev), Elections, Form 45 (petition to com- 
pel declaration as candidate). 

§ 23-15-307. Nomination as condition of being placed on gen- 
eral election ballot and holding office. 

The name of any candidate shall not be placed upon the official ballot in 
general elections as a party nominee who is not nominated as herein provided, 
and the election of any party nominee who shall be nominated otherwise than 
as provided in this chapter shall be void and he shall not be entitled to hold the 
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office to which he may have been elected. No political party shall be entitled to 
recognition, as such, in the appointment of the county or precinct election 
officers, unless it has made its nominations as herein provided. 

SOURCES: Derived from 1942 Code § 3156 [Codes, 1906, § 3721; Hemingway's 
1917, § 6413; Laws, 1930, § 5909; repealed by Laws, 1970, ch. 506, § 33, and 
1986, ch. 495, § 346]; en, Laws, 1986, ch. 495, § 95, eff from and after 
January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 9 Am. Jur. PI & Pr Forms 9 Am. Jur. PI & Pr Forms (Rev), Elec- 

(Rev). Elections, Form 93 (petition to re- tions, Form 94 (order declaring form of 

quire omission of name of ineligible can- ballot improper and requiring new form of 

didate from ballot). ballot). 

§ 23-15-309. Nomination for elective municipal office to be 
made at primary election; fee requirements; determination 
of candidate's qualifications. 

[Until Laws of 2007, ch. 604 § 3, is effectuated under Section 5 of 
the Voting Rights Act of 1965, this section will read as follows:] 

(1) Nominations for all municipal officers which are elective shall be made 
at a primary election, or elections, to be held in the manner prescribed by law. 
All persons desiring to be candidates for the nomination in the primary 
elections shall first pay Ten Dollars ($10.00) to the clerk of the municipality, at 
least sixty (60) days prior to the first primary election, no later than 5:00 p.m. 
on such deadline day. 

(2) The fee paid pursuant to subsection (1) of this section shall be 
accompanied by a written statement containing the name and address of the 
candidate, the party with which he is affiliated, and the office for which he is 
a candidate. 

(3) The clerk shall promptly receipt the payment, stating the office for 
which the person making the payment is running and the political party with 
which such person is affiliated. The clerk shall keep an itemized account in 
detail showing the time and date of the receipt of such payment received by 
him, from whom such payment was received, the party with which such person 
is affiliated and for what office the person paying the fee is a candidate. The 
clerk shall promptly supply all necessary information and pay over all fees so 
received to the secretary of the proper municipal executive committee. Such 
funds may be used and disbursed in the same manner as is allowed in Section 
23-15-299 in regard to other executive committees. 

(4) Upon receipt of the above information, the proper municipal executive 
committee shall then determine whether each candidate is a qualified elector 
of the municipality, and of the ward if the office sought is a ward office, shall 
determine whether each candidate either meets all other qualifications to hold 
the office he is seeking or presents absolute proof that he will, subject to no 
contingencies, meet all qualifications on or before the date of the general or 
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special election at which he could be elected to office. The committee also shall 
determine whether any candidate has been convicted of any felony in a court 
of this state, or has been convicted on or after December 8, 1992, of any offense 
in another state which is a felony under the laws of this state, or has been 
convicted of any felony in a federal court on or after December 8, 1992. 
Excepted from the above are convictions of manslaughter and violations of the 
United States Internal Revenue Code or any violations of the tax laws of this 
state unless such offense also involved misuse or abuse of his office or money 
coming into his hands by virtue of his office. If the proper municipal executive 
committee finds that a candidate either (a) does not meet all qualifications to 
hold the office he seeks and fails to provide absolute proof, subject to no 
contingencies, that he will meet the qualifications on or before the date of the 
general or special election at which he could be elected, or (b) has been 
convicted of a felony as described in this subsection and not pardoned, then the 
name of such candidate shall not be placed upon the ballot. 

(5) Where there is but one (1) candidate, the proper municipal executive 
committee when the time has expired within which the names of candidates 
shall be furnished shall declare such candidate the nominee. 

[From and after the date Laws of 2007, ch. 604, § 3 is effectuated 
under Section 5 of the Voting Rights Act of 1965, this section will read 
as follows:] 

[Until July 1, 2008, this section shall read as follows:] 

(1) Nominations for all municipal officers which are elective shall be made 
at a primary election, or elections, to be held in the manner prescribed by law. 
All persons desiring to be candidates for the nomination in the primary 
elections shall first pay Ten Dollars ($10.00) to the clerk of the municipality, at 
least sixty (60) days prior to the first primary election, no later than 5:00 p.m. 
on such deadline day. 

(2) The fee paid pursuant to subsection (1) of this section shall be 
accompanied by a written statement containing the name and address of the 
candidate, the party with which he is affiliated, and the office for which he is 
a candidate. 

(3) The clerk shall promptly receipt the payment, stating the office for 
which the person making the payment is running and the political party with 
which such person is affiliated. The clerk shall keep an itemized account in 
detail showing the time and date of the receipt of such payment received by 
him, from whom such payment was received, the party with which such person 
is affiliated and for what office the person paying the fee is a candidate. The 
clerk shall promptly supply all necessary information and pay over all fees so 
received to the secretary of the proper municipal executive committee. Such 
funds may be used and disbursed in the same manner as is allowed in Section 
23-15-299 in regard to other executive committees. 

(4) Upon receipt of the above information, the proper municipal executive 
committee shall then determine whether each candidate is a qualified elector 
of the municipality, and of the ward if the office sought is a ward office, shall 
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determine whether each candidate either meets all other qualifications to hold 
the office he is seeking or presents absolute proof that he will, subject to no 
contingencies, meet all qualifications on or before the date of the general or 
special election at which he could be elected to office. The committee also shall 
determine whether any candidate has been convicted of any felony in a court 
of this state, or has been convicted on or after December 8, 1992, of any offense 
in another state which is a felony under the laws of this state, or has been 
convicted of any felony in a federal court on or after December 8, 1992. 
Excepted from the above are convictions of manslaughter and violations of the 
United States Internal Revenue Code or any violations of the tax laws of this 
state unless such offense also involved misuse or abuse of his office or money 
coming into his hands by virtue of his office. If the proper municipal executive 
committee finds that a candidate either (a) does not meet all qualifications to 
hold the office he seeks and fails to provide absolute proof, subject to no 
contingencies, that he will meet the qualifications on or before the date of the 
general or special election at which he could be elected, or (b) has been 
convicted of a felony as described in this subsection and not pardoned, then the 
name of such candidate shall not be placed upon the ballot. 

(5) Where there is but one (1) candidate, the proper municipal executive 
committee when the time has expired within which the names of candidates 
shall be furnished shall declare such candidate the nominee. 

[From and after July 1, 2008, this section shall read as follows:] 

(1) Nominations for all municipal officers which are elective shall be made 
at a primary election, or elections, to be held in the manner prescribed by law. 
All persons desiring to be candidates for the nomination in the primary 
elections shall first pay Ten Dollars ($10.00) to the clerk of the municipality, at 
least sixty (60) days prior to the first primary election, no later than 5:00 p.m. 
on such deadline day. 

(2) The fee paid pursuant to subsection (1) of this section shall be 
accompanied by a written statement containing the name and address of the 
candidate, the party with which he is affiliated, and the office for which he is 
a candidate. 

(3) The clerk shall promptly receipt the payment, stating the office for 
which the person making the payment is running and the political party with 
which such person is affiliated. The clerk shall keep an itemized account in 
detail showing the time and date of the receipt of such payment received by 
him, from whom such payment was received, the party with which such person 
is affiliated and for what office the person paying the fee is a candidate. The 
clerk shall promptly supply all necessary information and pay over all fees so 
received to the secretary of the proper municipal executive committee. Such 
funds may be used and disbursed in the same manner as is allowed in Section 
23-15-299 in regard to other executive committees. 

(4) Upon receipt of the above information, the proper municipal executive 
committee shall then determine whether each candidate is a qualified elector 
of the municipality, and of the ward if the office sought is a ward office, shall 
determine whether each candidate either meets all other qualifications to hold 
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the office he is seeking or presents absolute proof that he will, subject to no 
contingencies, meet all qualifications on or before the date of the general or 
special election at which he could be elected to office. The executive committee 
shall determine whether the candidate has taken the steps necessary to 
qualify form more than one (1) office at the election. The committee also shall 
determine whether any candidate has been convicted of any felony in a court 
of this state, or has been convicted on or after December 8, 1992, of any offense 
in another state which is a felony under the laws of this state, or has been 
convicted of any felony in a federal court on or after December 8, 1992. 
Excepted from the above are convictions of manslaughter and violations of the 
United States Internal Revenue Code or any violations of the tax laws of this 
state unless such offense also involved misuse or abuse of his office or money 
coming into his hands by virtue of his office. If the proper municipal executive 
committee finds that a candidate either (a) does not meet all qualifications to 
hold the office he seeks and fails to provide absolute proof, subject to no 
contingencies, that he will meet the qualifications on or before the date of the 
general or special election at which he could be elected, or (b) has been 
convicted of a felony as described in this subsection and not pardoned, then the 
name of such candidate shall not be placed upon the ballot. If the executive 
committee determines that the candidate has taken the steps necessary to 
qualify for more than one (1) office at the election, the action required by 
Section 23-15-905, shall be taken. 

(5) Where there is but one (1) candidate, the proper municipal executive 
committee when the time has expired within which the names of candidates 
shall be furnished shall declare such candidate the nominee. 

SOURCES: Derived from 1942 Code § 3152 [Codes, 1906, § 3726; Hemingway's 
1917, § 6417; Laws, 1930, § 5905; Laws, 1910, ch. 209; Laws, 1950, ch. 499; 
Laws, 1952 ch. 379; Laws, 1982, chs. 477, § 3, 484, § 1; repealed by Laws, 
1986, ch. 495, § 346]; en, Laws, 1986, ch. 495, § 96; Laws, 1987, ch. 499, § 4; 
Laws, 2000, ch. 549, § 1; Laws, 2000, ch. 592, § 4; Laws, 2007, ch. 604, § 3, eff 

(the date the United States Attorney General interposed no 

objection under Section 5 of the Voting Rights Act of 1965, to the amend- 
ment of this section.) 

Joint Legislative Committee Note — Section 1 of ch. 549, Laws of 2000, effective 
from and after the date said ch. 549 is effectuated under Section 5 of the Voting Rights 
Act of 1965, amended this section. Section 4 of ch. 592, Laws of 2000, effective from and 
after the date said ch. 592 is effectuated under Section 5 of the Voting Rights Act of 
1965, also amended this section. As set out above, this section reflects the language of 
both amendments pursuant to Section 1-1-109, which gives the Joint Legislative 
Committee on Compilation, Revision, and Publication authority to integrate amend- 
ments so that all versions of the same code section enacted within the same legislative 
session may become effective. The Joint Committee on Compilation, Revision, and 
Publication ratified the integration of these amendments as consistent with the 
legislative intent at the June 29, 2000 meeting of the Committee. 
Editor's Note — Laws of 1987, ch. 499, § 20, provides as follows: 
"SECTION 20. If any section, paragraph, sentence, clause or phrase of this act is 
declared to be unconstitutional or void, or for any reason is declared to be invalid or of 
no effect, the remaining sections, paragraphs, sentences, clauses or phrases shall be in 
no manner affected thereby but shall remain in full force and effect." 
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On July 28, 2000, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the amendment of this section by Laws of 
2000, chs. 549 and 592. 

Laws of 2007, ch. 604, §§ 6 and 7 provide: 

"SECTION 6. The Attorney General of the State of Mississippi shall submit this act, 
immediately upon approval by the Governor, or upon approval by the Legislature 
subsequent to a veto, to the Attorney General of the United States or to the United 
States District Court for the District of Columbia in accordance with the provisions of 
the Voting Rights Act of 1965, as amended and extended." 

"SECTION 7. This act shall take effect and be in force from and after the date it is 
effectuated under Section 5 of the Voting Rights Act of 1965, or July 1, 2007, whichever 
occurs later, as amended and extended." 

Amendment Notes — The 2007 amendment added the second and last sentences of 
(4) in the third version, which, from and after the date it is effectuated under Section 
5 of the Voting Rights Act of 1965, will be effective from and after July 1, 2008. 

Cross References — Provision that a municipal general election ballot shall contain 
the names of persons who have been requested to be candidates by petition filed no later 
than the date on which candidates for nomination in the municipal primary elections 
are required to pay the fee provided for in this section, see § 23-15-361. 

ATTORNEY GENERAL OPINIONS 



There is no specific prohibition against 
a county executive committee member 
from serving as a municipal election com- 
missioner, but it would give the appear- 
ance of impropriety for a municipal elec- 
tion commissioner to be identified with a 
particulars group of nominees. Pechloff, 
January 9, 1998, A.G. Op. #97-0803. 

A party executive committee must be in 
place on the qualifying deadline so that 
the municipal clerk can "promptly" turn 
the fees and statements of intent over to 
said committee. Howell, Feb. 28, 2001, 
A.G. Op. #2001-0123. 

The statute clearly contemplates that a 
municipal party executive committee be 
in place at the time a potential candidate 
files his statement of intent and pays the 
filing fee; however, if a clerk has accepted 
one or more potential candidate's state- 
ment of intent and filing fee at a time 
when no committee is in place and a 
legitimate temporary committee is subse- 
quently formed prior to the qualifying 
deadline, such temporary committee could 
proceed to review the potential candi- 



dates' qualifications and conduct a party 
primary and/or certify unopposed candi- 
dates as the party's nominees. Bowman, 
Mar. 16, 2001, A.G. Op. #01-0155. 

Since municipal party executive com- 
mittees are statutorily charged with the 
responsibility of conducting municipal pri- 
maries in accordance with state law, mem- 
bership on said committees constitutes 
serving in a position of public trust. 
James, Oct. 18, 2002, A.G. Op. #02-0597. 

Potential candidates for membership on 
a municipal party executive committee 
are subject to the provisions of Section 44 
of the Constitution and this section as 
they pertain to criminal convictions. 
James, Oct. 18, 2002, A.G. Op. #02-0597. 

If a municipal party executive commit- 
tee finds that a potential candidate for 
membership on said committee who has 
filed his or her statement of intent has 
been convicted of any felony covered by 
Section 44 of the Constitution and this 
section, said committee could not lawfully 
qualify that individual as a candidate. 
James, Oct. 18, 2002, A.G. Op. #02-0597. 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections 9 Am. Jur. PI & Pr Forms (Rev), Elec- 

§§ 226-239, 261, 262. tions, Form 46 (petition to compel accep- 

9 Am. Jur. PI & Pr Forms (Rev), Elec- tance of qualifying papers and fee as can- 

tions, Form 45 (petition to compel decla- didate). 

ration as candidate). CJS. 29 C.J.S., Elections §§ 200-235. 

§ 23-15-311. Payment of municipal primary election ex- 
penses. 

All the expenses of printing the tickets, paying the managers, clerks and 
returning officer of a municipal primary election shall be paid by the munici- 
pality from the general funds thereof, but such officers of primary elections 
shall receive only such compensation as is authorized by law or ordinance to be 
paid managers, clerks and returning officer for like services rendered in the 
final and regular elections held in such municipality. 

SOURCES: Derived from 1972 Code § 23-1-65 [Codes, 1930, § 5906; Laws, 1942, 
§ 3153; Laws, 1970, ch. 506, § 19; repealed by Laws, 1986, ch. 495, § 331]; en, 
Laws, 1986, ch. 495, § 97, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections 
§ 164. 

§ 23-15-313. Selection of temporary executive committee in 
municipality not having party executive committee, notice 
to public. 

If there be any political party, or parties, in any municipality which shall 
not have a party executive committee for such municipality, such political 
party, or parties, shall select temporary executive committees to serve until 
executive committees shall be regularly elected, said selection to be in the 
following manner, to- wit: The chairman of the county executive committee of 
the party desiring to select a municipal executive committee shall, upon 
petition of five (5) or more members of that political faith, call a mass meeting 
of the electors of their political faith, residing in the municipality, to meet at 
some convenient place within said municipality, at a time to be designated in 
the call, and at such mass convention the members of that political faith shall 
select an executive committee which shall serve until the next primary 
election. The public shall be given notice of such mass meeting as provided in 
the next succeeding section. 

SOURCES: Derived from 1942 Code § 3154 [Codes, Hemingway's 1917, §§ 6418, 
6419; Laws, 1930, § 5907; Laws, 1910, ch. 209; repealed by Laws, 1970, ch. 
506, § 33, and 1986, ch. 495, § 346]; en, Laws, 1986, ch. 495, § 98, eff from and 
after January 1, 1987. 
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ATTORNEY GENERAL OPINIONS 

The statute clearly contemplates that a legitimate temporary committee is subse- 

municipal party executive committee be quently formed prior to the qualifying 

in place at the time a potential candidate deadline, such temporary committee could 

files his statement of intent and pays the proceed to review the potential candi- 

filing fee; however, if a clerk has accepted dates' qualifications and conduct a party 

one or more potential candidate's state- primary and/or certify unopposed candi- 

ment of intent and filing fee at a time dates as the party's nominees. Bowman, 

when no committee is in place and a Mar. 16, 2001, A.G. Op. #01-0155. 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections § 89. 
CJS. 29 C.J.S., Elections §§ 118, 119. 

§ 23-15-315. Publication of notice to public. 

The chairman of the county executive committee shall publish a copy of his 
call for a meeting in some newspaper published in the municipality affected for 
three (3) weeks preceding the date set for said mass convention, or if there be 
no newspaper published in said municipality by posting notices in three (3) 
public places in said municipality not less than three (3) weeks before the date 
for said mass convention. 

SOURCES: Derived from 1942 Code § 3155 [Codes, Hemingway's 1917, § 6420; 
Laws, 1930, § 5908; Laws, 1910, ch. 209; repealed by Laws, 1970, ch. 506, 
§ 33, and 1986, ch. 495, § 346]; en, Laws, 1986, ch. 495, § 99, eff from and 
after January 1, 1987. 

ATTORNEY GENERAL OPINIONS 

The statute clearly contemplates that a legitimate temporary committee is subse- 

municipal party executive committee be quently formed prior to the qualifying 

in place at the time a potential candidate deadline, such temporary committee could 

files his statement of intent and pays the proceed to review the potential candi- 

filing fee; however, if a clerk has accepted dates' qualifications and conduct a party 

one or more potential candidate's state- primary and/or certify unopposed candi- 

ment of intent and filing fee at a time dates as the party's nominees. Bowman, 

when no committee is in place and a Mar. 16, 2001, A.G. Op. #01-0155. 

§ 23-15-317. Nomination of nominee when vacancy in nomi- 
nation occurs between primary election and general elec- 
tion; procedure for withdrawal based upon legitimate non- 
political reason. 

If any person nominated for office in a primary election shall die, be 
removed after his nomination or withdraw or resign from his candidacy for a 
legitimate nonpolitical reason as defined in this section, and such vacancy in 
nomination shall occur between the primary election and the ensuing general 
election, then the municipal, county or state executive committee with which 
the original nominee qualified as a candidate in the primary election shall 
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nominate a nominee for such office. Where such a party nominee is unopposed 
each political party registered with the State Board of Election Commissioners 
shall have the privilege of nominating a candidate for the office involved. Such 
nominee shall be duly certified by the respective executive committee chair- 
man. Within two (2) days after such nomination is made by the appropriate 
executive committee, such committee shall formally notify the Secretary of 
State of the name of the nominee. The Secretary of State shall thereupon 
officially notify the appropriate officials charged with conducting the election 
for the office wherein the vacancy occurred of the name of the nominee. All 
nominations made pursuant to the provisions of this section shall have the 
same force and effect and shall entitle the nominees to all rights and privileges 
that would accrue to them as if they had been nominated in the regular 
primary election. 

"Legitimate nonpolitical reason" as used in this section shall be limited to 
the following: 

(a) Reasons of health, which shall include any health condition which, 
in the written opinion of a medical doctor, would be harmful to the health of 
the candidate if he continued. 

(b) Family crises, which shall include circumstances which would 
substantially alter the duties and responsibilities of the candidate to the 
family or to a family business. 

(c) Substantial business conflict, which shall include the policy of an 
employer prohibiting employees being candidates for public offices and an 
employment change which would result in the ineligibility of the candidate 
or which would impair his capability to properly carry out the functions of 
the office being sought. 

Any candidate who withdraws based upon a "legitimate nonpolitical 
reason" which is not covered by the above definition shall have the strict 
burden of proof for his reason. 

A candidate who wishes to withdraw for a legitimate nonpolitical reason 
shall submit his reason by sworn affidavit. Such affidavit shall be filed with the 
state party chairman of the nominee's party and the State Board of Election 
Commissioners. No substitution of candidates shall be authorized, except for 
death or disqualification, unless the State Board of Election Commissioners 
approves the affidavit as constituting a "legitimate nonpolitical reason" for the 
candidate's resignation within five (5) days of the date the affidavit is 
submitted to the board. 

Immediately upon approval or disapproval of such affidavit, the State 
Board of Election Commissioners shall notify the respective executive commit- 
tee of same. 

SOURCES: Derived from 1972 Code § 23-5-136 [Laws, 1984, ch. 439, § 1; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 100, eff 
from and after January 1, 1987. 
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JUDICIAL DECISIONS 



1. In general. 

The statute applies only where a candi- 
date dies after the primary but prior to the 
general election. Upton v. McKenzie, 761 
So. 2d 167 (Miss. 2000). 

State political party acted in good faith 
in nominating candidate for state House 
of Representatives prior to primary elec- 
tion when one candidate died and the 
other withdrew for legitimate reason; 



statute permitting political party to fill 
vacancy in nomination technically applied 
only to candidates who withdraw after 
primary, but there was no provision that 
gave direction to party on how to proceed 
under facts presented, and there was no 
fact or circumstance in case that indicated 
any wrongful or fraudulent purpose in 
conduct of election. Cummings v. 
Benderman, 681 So. 2d 97 (Miss. 1996). 



ATTORNEY GENERAL OPINIONS 



The Democratic party was entitled to 
nominate a candidate in a deceased can- 
didate's place, even though the candi- 
date's death occurred prior to the primary 
election and not between the primary and 
general elections as stated in this section, 
where the deceased candidate was unop- 
posed for the Democratic nomination 
which necessarily meant that there would 
be no Democratic primary election con- 
ducted for the office in question and, 
therefore, the deceased candidate was the 
Democratic nominee. Clark, March 11, 
1999, A.G. Op. #99-0132. 



Where a candidate was killed after he 
had qualified and after the time for qual- 
ifying had ended, and was the sole quali- 
fying candidate for office, and had been 
certified by the county Democratic execu- 
tive committee, the county Democratic 
executive committee, and only the county 
Democratic executive committee, was em- 
powered to nominate a nominee for the 
office. Long, July 16, 1999, A.G. Op. #99- 
0345. 



Am Jur. 26 Am. 

§§ 211, 214, 215. 



RESEARCH REFERENCES 



Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 182, 183. 



§ 23-15-319. 
elections. 



Applicability of chapter to municipal primary 



All the provisions of this subarticle as far as practicable shall apply to and 
regulate primary elections for the nomination of elective municipal offices. 
Candidates for the nomination of such municipal offices shall file with the clerk 
of the city, village or town, the affidavits and reports required of candidates for 
party nominations to any county or county district office to be filed pursuant to 
this chapter. 

SOURCES: Derived from 1972 Code § 23-3-71 [Codes, 1942, § 3195; Laws, 1935, 
ch. 19; Laws, 1944, ch. 210; repealed by Laws, 1986, ch.495, § 333]; Laws, 
1986, ch. 495, § 101, eff from and after January 1, 1987. 
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JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] heard and decided by the executive com- 

6. Under former Section 23-7-71. mittee of the party. Shannon v. Henson, 

499 So. 2d 758 (Miss. 1986). 
1.-5. [Reserved for future use.] Where X marks drawn on a ballot were 

smeared and poorly drawn, it was a ques- 
6. Under former Section 23-7-71. tion of fact to be decided by a special 

Since the proceedings in a judicial re- tribunal whether these marks were result 
view of a municipal primary election con- of poor penmanship or were placed there 
test are in the nature of an appeal, no for improper identification. Anders v. 
matter may be presented to the special Longmire, 226 Miss. 215, 83 So. 2d 828 
tribunal which has not been previously (1955). 

Article 13. 

Ballots. 

Subarticle A. Primary elections 23-15-331 

Subarticle B. Other Elections 23-15-351 

Subarticle A. 
Primary elections. 

Sec. 

23-15-331. Duties of state executive committee. 

23-15-333. Duties of county executive committee; order in which titles of various 

offices are to be listed on the ballot. 
23-15-335. Duties of person designated by county executive committee to distribute 

ballots. 

§ 23-15-331. Duties of state executive committee. 

It shall be the duty of the state executive committee of each political party 
to furnish to each county executive committee, not less than fifty (50) days 
prior to the election, the names of all state and state district candidates and all 
candidates for legislative districts composed of more than one county or parts 
of more than one county who have qualified as provided by law, and in 
accordance with the requirements of Section 23-15-333 a sample of the official 
ballot to be used in the primary, the general form of which shall be followed as 
nearly as practicable. 

SOURCES: Derived from 1972 Code § 23-1-39 [Codes, 1906, § 3704; Heming- 
way's 1917, § 6396; Laws, 1930, § 5881; Laws, 1942, § 3123; Laws, 1970, ch. 
506, § 6; Laws, 1978, ch. 391, § 1; Laws, 1984, ch. 401, § 4; repealed by Laws, 
1986, ch. 495, § 331]; en, Laws, 1986, ch. 495, § 102, eff from and after 
January 1, 1987. 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections Mississippi: From the Civil War to the 

§ 231. congressional challenge of 1965-and be- 

26 Am. Jur. 2d, Elections § 291. yond. 57 Miss. L. J. 591, December, 1987. 

C JS. 29 C. J.S., Elections § 273. Rhodes, Enforcing the Voting Rights Act 

Law Reviews. Stavis, A century of in Mississippi through litigation. 57 Miss, 

struggle for black enfranchisement in L. J. 705, December, 1987. 

§ 23-15-333. Duties of county executive committee; order in 
which titles of various offices are to be listed on the ballot. 

(1) The county executive committee shall have printed all necessary 
ballots, for use in primary elections. The county executive committee shall 
have printed all necessary absentee ballots forty-five (45) days prior to the 
election as required by law. The ballots shall contain the names of all the 
candidates to be voted for at such election, and there shall be left on each ballot 
one (1) blank space under the title of each office for which a nominee is to be 
elected; and in the event of the death of any candidate whose name shall have 
been printed on the ballot, the name of the candidate duly substituted in the 
place of the deceased candidate may be written in such blank space by the 
voter. Except as otherwise provided in subsection (2) of this section, the order 
in which the titles to the various offices shall be printed, and the size, print and 
quality of the paper of the ballot is left to the discretion of the county executive 
committee. Provided, however, that in all cases the arrangement of the names 
of the candidates for each office shall be alphabetical. No ballot shall be used 
except those so printed. 

(2) The titles for the various offices shall be listed in the following order: 

(a) Candidates for national office; 

(b) Candidates for statewide office; 

(c) Candidates for state district office; 

(d) Candidates for legislative office; 

(e) Candidates for countywide office; 

(f) Candidates for county district office. 

The order in which the titles for the various offices are listed within each 
of the categories listed in this subsection is left to the discretion of the county 
executive committee. 

(3) The county executive committee shall also prepare full instructions for 
the guidance of electors at elections as to obtaining ballots, the manner of 
marking them, and the mode of obtaining new ballots in the place of those 
spoiled by accident. The instructions shall be printed in large, clear type on 
"Cards of Instruction," and the county executive committee shall furnish the 
same in sufficient numbers for the use of electors. The cards shall be preserved 
by the officers of election and returned by them to the county executive 
committee and they may be used, if applicable, in subsequent elections. 

(4)(a) If it is eligible under Section 23-15-266, the county executive 
committee may enter into a written agreement with the circuit clerk or the 
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county election commission authorizing the circuit clerk or the county 
election commission to perform any of the duties required of the county 
executive committee pursuant to this section. Any agreement entered into 
pursuant to this subsection shall be signed by the chairman of the county 
executive committee and the circuit clerk or the chairman of the county 
election commission, as appropriate. The county executive committee shall 
notify the State Executive Committee and the Secretary of State of the 
existence of such agreement. 

(b) If it is eligible under Section 23-15-266, the municipal executive 
committee may enter into a written agreement with the municipal clerk or 
the municipal election commission authorizing the municipal clerk or the 
municipal election commission to perform any of the duties required of the 
municipal executive committee pursuant to this section. Any agreement 
entered into pursuant to this subsection shall be signed by the chairman of 
the municipal executive committee and the municipal clerk or the chairman 
of the municipal election commission, as appropriate. The municipal execu- 
tive committee shall notify the State Executive Committee and the Secretary 
of State of the existence of such agreement. 

SOURCES: Derived from 1942 Code § 3124 [Codes, 1906, § 3710; Hemingway's 
1917, § 6402, § 5882; repealed by Laws, 1970, ch. 506, § 33, and 1986, ch. 495, 
§ 346]; en, Laws, 1986, ch. 495, § 103; Laws, 2000, ch. 592, § 7; Laws, 2001, 
ch. 523, § 5, eff June 20, 2001 (the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965, 
to the amendment of this section.) 

Editor's Note — On July 28, 2000, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2000, ch. 592. 

The United States Attorney General, by letter dated June 20, 2001, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 2001, ch. 523. 

Cross References — Provision that it is the duty of the state executive committee 
to furnish to each county executive committee a sample of the official ballot to be used 
in the primary, see § 23-15-331. 

JUDICIAL DECISIONS 

1. In general. of when the death of a candidate occurs. 

The statute does not authorize a county Upton v. McKenzie, 761 So. 2d 167 (Miss. 

executive committee to proceed in the 2000). 
same manner as § 23-15-317 regardless 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections 26 Am. Jur. 2d, Elections §§ 203, 211, 

§ 231. 212. 
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9 Am. Jur. PI & Pr Forms (Rev), Elec- ballot improper and requiring new form of 

tions, Form 91 (petition to change form ballot), 

and content of ballot). CJS. 29 C.J.S., Elections §§ 269, 270, 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 272, 273. 
tions, Form 94 (order declaring form of 

§ 23-15-335. Duties of person designated by county executive 
committee to distribute ballots. 

(1) The county executive committee shall designate a person whose duty 
it shall be to distribute all necessary ballots for use in a primary election, and 
shall designate one (1) among the managers at each polling place to receive 
and receipt for the blank ballots to be used at that place. When the blank 
ballots are delivered to a local manager, the distributor shall take from the 
local manager a receipt therefor signed in duplicate by both the distributor and 
the manager, one of which receipts the distributor shall deliver to the circuit 
clerk and the other shall be retained by the local manager and said last 
mentioned duplicate receipt shall be enclosed in the ballot box with the voted 
ballots when the polls have been closed and the votes have been counted. The 
printer of the ballots shall take a receipt from the distributor of the ballots for 
the total number of the blank ballots delivered to the distributor. The printer 
shall secure all ballots printed by him in such a safe manner that no person can 
procure them or any of them, and he shall deliver no blank ballot or ballots to 
any person except the distributor above mentioned, and then only upon his 
receipt therefor as above specified. The distributor of the blank ballots shall so 
securely hold the same that no person can obtain any of them, and he shall not 
deliver any of them to any person other than to the authorized local managers 
and upon their respective receipts therefor. The executive committee shall see 
to it that the total blank ballots delivered to the distributor, shall correspond 
with the total of the receipts executed by the local managers. 

(2)(a) If it is eligible under Section 23-15-266, the county executive 
committee may enter into a written agreement with the circuit clerk or the 
county election commission authorizing the circuit clerk or the county 
election commission to perform any of the duties required of the county 
executive committee pursuant to this section. Any agreement entered into 
pursuant to this subsection shall be signed by the chairman of the county 
executive committee and the circuit clerk or the chairman of the county 
election commission, as appropriate. The county executive committee shall 
notify the State Executive Committee and the Secretary of State of the 
existence of such agreement. 

(b) If it is eligible under Section 23-15-266, the municipal executive 
committee may enter into a written agreement with the municipal clerk or 
the municipal election commission authorizing the municipal clerk or the 
municipal election commission to perform any of the duties required of the 
municipal executive committee pursuant to this section. Any agreement 
entered into pursuant to this subsection shall be signed by the chairman of 
the municipal executive committee and the municipal clerk or the chairman 
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of the municipal election commission, as appropriate. The municipal execu- 
tive committee shall notify the State Executive Committee and the Secretary 
of State of the existence of such agreement. 

(3) Any person charged with any of the duties prescribed in this section 

who shall willfully or with culpable carelessness violate the same shall be 

guilty of a misdemeanor. 

SOURCES: Derived from 1972 Code § 23-3-39 [Codes, 1942, § 3177; Laws, 1935, 
ch. 19; repealed by Laws, 1986, ch. 495, § 333]; en, Laws, 1986, ch. 495, § 104; 
Laws, 2001, ch. 523, § 6, eff June 20, 2001 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the amendment of this section.) 

Editor's Note — The United States Attorney General, by letter dated June 20, 2001, 
interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 2001, ch. 523. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] agers but could not be located at the time 

6. Under former Section 23-3-9. of delivery, did not warrant or require the 

.. _ rT » , - - , , voiding of the election at that precinct. 

1,5. [Reserved for future use.] ^^ y Washington? 254 So P 2d 885 

6. Under former Section 23-3-9. (Miss. 1971). 

In the absence of any charge of fraud, Where there is a total departure from 

irregularity of any kind, and in the ab- the mandatory provisions of the statute 

sence of any proof that the purity and and it is not possible to ascertain the will 

integrity of the party primary election was of the electors because a substantial por- 

violated, the fact that the ballots at one tion of the votes were void, a new election 

precinct were delivered to a party who should be ordered for the purpose of ascer- 

was the wife and sister-in-law of those taining the voter's choice. May v. Layton, 

who were designated to be receiving man- 213 Miss. 129, 55 So. 2d 460 (1951). 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections Lawyers' Edition. Violation of election 

§ 312. laws as "infamous crime" which must be 

9 Am. Jur. PI & Pr Forms (Rev), Elec- prosecuted by presentment or indictment 

tions, Form 74 (allegation of failure to of grand jury under Fifth Amendment. 2 

deliver election materials). L. Ed. 2d 1960. 

CJS. 29 C.J.S., Elections § 265. 

subarticle b. 
Other Elections. 

Sec. 

23-15-351. Authority to print ballots; penalties. 

23-15-353. Sufficient ballots to be printed and distributed; cards of instruction. 

23-15-355. Payment of ballot expenses. 

23-15-357. Back and outside of ballot. 

23-15-359. Names of candidates to be printed on ballot; filing of petition for office; 
inapplicability of section to municipal elections; special elections; deter- 
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mination of candidate's qualifications; declaration of nominee in single 

candidate race. 
23-15-361. Names of municipal office candidates to be printed on ballot; filing of 

petition for municipal office; determination of candidate's qualifications; 

declaration of nominee in single candidate race. 
23-15-363. Names of candidates who have not duly withdrawn not omitted from 

ballot. 
23-15-365. Write-in candidates. 
23-15-367. Arrangement of names of candidates, order of titles of offices, and 

printing of official ballot generally; order in which titles of various offices 

are to be listed on the ballot; furnishing of sample of official ballot; 

alphabetical arrangement in primary elections. 
23-15-369. Form and substance of proposed constitutional amendment or other 

public measure. 
23-15-371. Loss or destruction of official ballots. 
23-15-373. Report regarding lost ballots. 
23-15-375. Local issues. 

§ 23-15-351. Authority to print ballots; penalties. 

It shall be the duty of the chairman of the election commission of each 
county to have printed all necessary ballots for use in elections, except ballots 
in municipal elections which shall be printed as herein provided by the 
authorities of the respective municipalities; and the said election commis- 
sioner shall cause the official ballot to be printed by a printer sworn to keep the 
ballots secret under the penalties prescribed by law. The printer shall deliver 
to the election commissioners for holding elections, a certificate of the number 
of ballots printed for each precinct, and shall not print any additional ballots, 
except on instruction of proper election commissioners; and failure to observe 
either of these requirements shall be a misdemeanor. 

In the case of the statewide special election for the selection of the official 
state flag provided for in Section 1 of Laws, 2001, ch. 301, the provisions of this 
article regarding the printing and distribution of the official ballots, shall be 
governed by the provisions of Section 1(2) of Laws, 2001, ch. 301. 

SOURCES: Derived from 1972 Code § 23-5-119 [Codes, 1892, § 3651; Laws, 1906, 
§ 4158; Hemingway's 1917, § 6792; Laws, 1930, § 6224; Laws, 1942, § 3253; 
Laws, 1968, ch. 571, § 1; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 
1986, ch. 495, § 105; Laws, 2001, ch. 301, § 3, eff from and after February 7, 
2001 (the date the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section.) 

Editor's Note — The United States Attorney General, by letter dated February 7, 
2001, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 2001, ch. 301, § 3. 

Cross References — Exemption of purchase of ballots printed pursuant to this 
section from bidding requirements, see § 31-7-13. 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections prosecuted by presentment or indictment 
§ 312. of grand jury under Fifth Amendment. 2 

CJS. 29 C.J.S., Elections § 265. L. Ed. 2d 1960. 

Lawyers' Edition. Violation of election 
laws as "infamous crime" which must be 

§ 23-15-353. Sufficient ballots to be printed and distributed; 
cards of instruction. 

The officer charged with printing and distributing the official ballot shall 
ascertain from the registrar, at least ten (10) days before the day of election, 
the number of registered voters in each voting precinct; and he shall have 
printed and distributed a sufficient number of ballots for use in each precinct. 
He shall also prepare full instructions for the guidance of electors at elections 
as to obtaining ballots, the manner of marking them, and the mode of obtaining 
new ballots in the place of those spoiled by accident. The instructions shall be 
printed in large, clear type, on "cards of instruction," and the officer shall 
furnish the same in sufficient numbers for the use of electors. The cards shall 
be preserved by the officers of election and returned by them to the commis- 
sioners of election; and they may be used, if applicable, in subsequent elections. 

SOURCES: Derived from 1972 Code § 23-5-121 [Codes, 1892, § 3659; Laws, 1906, 
§ 4166; Hemingway's 1917, § 6800; Laws, 1930, § 6225; Laws, 1942, § 3254; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 106, eff 
from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 265. 
§ 312. 

§ 23-15-355. Payment of ballot expenses. 

Ballots in all elections shall be printed and distributed at public expense 
and shall be known as "official ballots." The expense of printing such ballots 
shall be paid out of the county treasury, except that in municipal elections such 
expenses shall be paid by the respective cities, towns and villages. In the case 
of the statewide special election for the selection of the official state flag 
provided for in Section 1 of Laws, 2001, ch. 301, the provisions of this section 
regarding payment of the expenses of printing the official ballots shall be 
governed by the provisions of Section 1(2) of Laws, 2001, ch. 301. 

SOURCES: Derived from 1972 Code § 23-5-123 [Codes, 1892, § 3650; Laws, 1906, 
§ 4157; Hemingway's 1917, § 6791; Laws, 1930, § 6226; Laws, 1942, § 3255; 
repealed by Laws, 1986, ch. 495, § 3351; en, Laws, 1986, ch. 495, § 107; Laws, 
2001, ch. 301, § 4, eff from and after February 7, 2001 (the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the amendment of this section.) 
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Editor's Note — The United States Attorney General, by letter dated February 7, 
2001, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 2001, ch. 301, § 4. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] didate who had not qualified, substan- 

6. Under former Section 23-15-355. tially complies with ballot requirements, 

1 -5 [Reserved for future use 1 in vieW ° f ° bjectS t0 be accom P lished b y 

±.-£>. I Ilcscl Veil 1UI IlltUIt* LiSc.J j i j. • i 

and circumstances surrounding special 
6. Under former Section 23-15-355. statute permitting soldiers to vote by ab- 

Absentee ballots, larger in size than sentee ballots. Gregory v. Sanders, 195 
home ballots, and containing name of can- Miss. 508, 15 So. 2d 432 (1943). 

§ 23-15-357. Back and outside of ballot. 

On the back and outside of the ballot shall be printed the words 
"OFFICIAL BALLOT," the name of the voting precinct or place for which the 
ballot is prepared, and the date of the election. 

SOURCES: Derived from 1972 Code § 23-5-125 [Codes, 1892, § 3657; Laws, 1906, 
§ 4164; Hemingway's 1917, § 6798; Laws, 1930, § 6227; Laws, 1942, § 3256; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 108, eff 
from and after January 1, 1987. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] elude the precinct name did not affect the 

6. Under former Section 23-5-125. validity of such ballots. Fouche v. Rag- 

land, 424 So. 2d 559 (Miss. 1982). 
1.-5. [Reserved for future use.] 

6. Under former Section 23-5-125. 

The failure of absentee ballots to in- 

ATTORNEY GENERAL OPINIONS 

The printing of the information re- therefore, it is legally permissible to print 

quired by the statute on the front of Opti- the required information on the front of 

cal Mark Reading ballots accomplishes the ballot only. Watts, Feb. 23, 2001, A.G. 

the purpose of the statute and promotes Op. #2001-0101. 
the most efficient use of the voting system; 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections 9 Am. Jur. PI & Pr Forms (Rev), Elec- 

§ 283. tions, Form 94 (order declaring form of 

9 Am. Jur. PI & Pr Forms (Rev), Elec- ballot improper and requiring new form of 

tions, Form 91 (petition to change form ballot), 

and content of ballot). CJS. 29 C.J.S., Elections § 266. 
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§ 23-15-359. Names of candidates to be printed on ballot; 
filing of petition for office; inapplicability of section to 
municipal elections; special elections; determination of can- 
didate's qualifications; declaration of nominee in single 
candidate race. 

[Until Laws of 2007, ch. 570 § 2, is effectuated under Section 5 of 
the Voting Rights Act of 1965, this section will read as follows:] 

(1) The ballot shall contain the names of all party nominees certified by 
the appropriate executive committee, and independent and special election 
candidates who have timely filed petitions containing the required signatures. 
A petition requesting that an independent or special election candidate's name 
be placed on the ballot for any office shall be filed as provided for in subsection 
(3) or (4) of this section, as appropriate, and shall be signed by not less than the 
following number of qualified electors: 

(a) For an office elected by the state at large, not less than one thousand 
(1,000) qualified electors. 

(b) For an office elected by the qualified electors of a Supreme Court 
district, not less than three hundred (300) qualified electors. 

(c) For an office elected by the qualified electors of a congressional 
district, not less than two hundred (200) qualified electors. 

(d) For an office elected by the qualified electors of a circuit or chancery 
court district, not less than one hundred (100) qualified electors. 

(e) For an office elected by the qualified electors of a senatorial or 
representative district, not less than fifty (50) qualified electors. 

(f) For an office elected by the qualified electors of a county, not less 
than fifty (50) qualified electors. 

(g) For an office elected by the qualified electors of a supervisors district 
or justice court district, not less than fifteen (15) qualified electors. 

(2) Unless the petition required above shall be filed as provided for in 
subsection (3) or (4) of this section, as appropriate, the name of the person 
requested to be a candidate, unless nominated by a political party, shall not be 
placed upon the ballot. The ballot shall contain the names of each candidate for 
each office, and such names shall be listed under the name of the political party 
such candidate represents as provided by law and as certified to the circuit 
clerk by the State Executive Committee of such political party. In the event 
such candidate qualifies as an independent as herein provided, he shall be 
listed on the ballot as an independent candidate. 

(3) Petitions for offices described in paragraphs (a), (b), (c) and (d) of 
subsection (1) of this section, and petitions for offices described in paragraph 
(e) of subsection (1) of this section for districts composed of more than one (1) 
county or parts of more than one (1) county, shall be filed with the State Board 
of Election Commissioners by no later than 5:00 p.m. on the same date by 
which candidates for nominations in the political party primary elections are 
required to pay the fee provided for in Section 23-15-297, Mississippi Code of 
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1972; however, no petition may be filed before January 1 of the year in which 
the election for the office is held. 

(4) Petitions for offices described in paragraphs (f) and (g) of subsection (1) 
of this section, and petitions for offices described in paragraph (e) of subsection 
(1) of this section for districts composed of one (1) county or less, shall be filed 
with the proper circuit clerk by no later than 5:00 p.m. on the same date by 
which candidates for nominations in the political party elections are required 
to pay the fee provided for in Section 23-15-297; however, no petition may be 
filed before January 1 of the year in which the election for the office is held. The 
circuit clerk shall notify the county commissioners of election of all persons 
who have filed petitions with such clerk. Such notification shall occur within 
two (2) business days and shall contain all necessary information. 

(5) The commissioners may also have printed upon the ballot any local 
issue election matter that is authorized to be held on the same date as the 
regular or general election pursuant to Section 23-15-375; however, the ballot 
form of such local issue must be filed with the commissioners of election by the 
appropriate governing authority not less than sixty (60) days previous to the 
date of the election. 

(6) The provisions of this section shall not apply to municipal elections or 
to the election of the offices of justice of the Supreme Court, judge of the Court 
of Appeals, circuit judge, chancellor, county court judge and family court judge. 

(7) Nothing in this section shall prohibit special elections to fill vacancies 
in either house of the Legislature from being held as provided in Section 
23-15-851. In all elections conducted under the provisions of Section 23-15-851, 
the commissioner shall have printed on the ballot the name of any candidate 
who, not having been nominated by a political party, shall have been requested 
to be a candidate for any office by a petition filed with said commissioner by 
5:00 p.m. not less than ten (10) working days prior to the election, and signed 
by not less than fifty (50) qualified electors. 

(8) The appropriate election commission shall determine whether each 
candidate is a qualified elector of the state, state district, county or county 
district they seek to serve, and whether each candidate meets all other 
qualifications to hold the office he is seeking or presents absolute proof that he 
will, subject to no contingencies, meet all qualifications on or before the date of 
the general or special election at which he could be elected to office. The 
election commission also shall determine whether any candidate has been 
convicted of any felony in a court of this state, or has been convicted on or after 
December 8, 1992, of any offense in another state which is a felony under the 
laws of this state, or has been convicted of any felony in a federal court on or 
after December 8, 1992. Excepted from the above are convictions of man- 
slaughter and violations of the United States Internal Revenue Code or any 
violations of the tax laws of this state, unless the offense also involved misuse 
or abuse of his office or money coming into his hands by virtue of his office. If 
the appropriate election commission finds that a candidate either (a) is not a 
qualified elector, (b) does not meet all qualifications to hold the office he seeks 
and fails to provide absolute proof, subject to no contingencies, that he will 
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meet the qualifications on or before the date of the general or special election 
at which he could be elected, or (c) has been convicted of a felony as described 
in this subsection, and not pardoned, then the name of such candidate shall not 
be placed upon the ballot. 

(9) If after the deadline to qualify as a candidate for an office or after the 
time for holding any party primary for an office, there shall be only one (1) 
person who has duly qualified to be a candidate for the office in the general 
election, the name of such person shall be placed on the ballot; provided, 
however, that if there shall be not more than one (1) person duly qualified to be 
a candidate for each office on the general election ballot, the election for all 
offices on the ballot shall be dispensed with and the appropriate election 
commission shall declare each candidate elected without opposition if the 
candidate meets all the qualifications to hold the office as determined pursuant 
to a review by the commission in accordance with the provisions of subsection 
(8) of this section and if the candidate has filed all required campaign finance 
disclosure reports as required by Section 23-15-807. 

(10) The petition required by this section may not be filed by using the 
Internet. 

[From and after the date Laws of 2007, ch. 570, § 2 is effectuated 
under Section 5 of the Voting Rights Act of 1965, this section will read 
as follows:! 

[Through June 30, 2008, this section shall read as follows:! 

(1) The ballot shall contain the names of all party nominees certified by 
the appropriate executive committee, and independent and special election 
candidates who have timely filed petitions containing the required signatures. 
A petition requesting that an independent or special election candidate's name 
be placed on the ballot for any office shall be filed as provided for in subsection 
(3) or (4) of this section, as appropriate, and shall be signed by not less than the 
following number of qualified electors: 

(a) For an office elected by the state at large, not less than one thousand 
(1,000) qualified electors. 

(b) For an office elected by the qualified electors of a Supreme Court 
district, not less than three hundred (300) qualified electors. 

(c) For an office elected by the qualified electors of a congressional 
district, not less than two hundred (200) qualified electors. 

(d) For an office elected by the qualified electors of a circuit or chancery 
court district, not less than one hundred (100) qualified electors. 

(e) For an office elected by the qualified electors of a senatorial or 
representative district, not less than fifty (50) qualified electors. 

(f) For an office elected by the qualified electors of a county, not less 
than fifty (50) qualified electors. 

(g) For an office elected by the qualified electors of a supervisors district 
or justice court district, not less than fifteen (15) qualified electors. 

(2) Unless the petition required above shall be filed as provided for in 
subsection (3) or (4) of this section, as appropriate, the name of the person 
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requested to be a candidate, unless nominated by a political party, shall not be 
placed upon the ballot. The ballot shall contain the names of each candidate for 
each office, and such names shall be listed under the name of the political party 
such candidate represents as provided by law and as certified to the circuit 
clerk by the State Executive Committee of such political party. In the event 
such candidate qualifies as an independent as provided in this section, he shall 
be listed on the ballot as an independent candidate. 

(3) Petitions for offices described in paragraphs (a), (b), (c) and (d) of 
subsection (1) of this section, and petitions for offices described in paragraph 
(e) of subsection (1) of this section for districts composed of more than one (1) 
county or parts of more than one (1) county, shall be filed with the State Board 
of Election Commissioners by no later than 5:00 p.m. on the same date by 
which candidates for nominations in the political party primary elections are 
required to pay the fee provided for in Section 23-15-297, Mississippi Code of 
1972; however, no petition may be filed before January 1 of the year in which 
the election for the office is held. 

(4) Petitions for offices described in paragraphs (f) and (g) of subsection (1) 
of this section, and petitions for offices described in paragraph (e) of subsection 
(1) of this section for districts composed of one (1) county or less, shall be filed 
with the proper circuit clerk by no later than 5:00 p.m. on the same date by 
which candidates for nominations in the political party elections are required 
to pay the fee provided for in Section 23-15-297; however, no petition may be 
filed before January 1 of the year in which the election for the office is held. The 
circuit clerk shall notify the county commissioners of election of all persons 
who have filed petitions with such clerk. Such notification shall occur within 
two (2) business days and shall contain all necessary information. 

(5) The commissioners may also have printed upon the ballot any local 
issue election matter that is authorized to be held on the same date as the 
regular or general election pursuant to Section 23-15-375; however, the ballot 
form of such local issue must be filed with the commissioners of election by the 
appropriate governing authority not less than sixty (60) days previous to the 
date of the election. 

(6) The provisions of this section shall not apply to municipal elections or 
to the election of the offices of justice of the Supreme Court, judge of the Court 
of Appeals, circuit judge, chancellor, county court judge and family court judge. 

(7) Nothing in this section shall prohibit special elections to fill vacancies 
in either house of the Legislature from being held as provided in Section 
23-15-851. In all elections conducted under the provisions of Section 23-15-851, 
there shall be printed on the ballot the name of any candidate who, not having 
been nominated by a political party, shall have been requested to be a 
candidate for any office by a petition filed with the State Board of Election 
Commissioners for districts composed of more than one (1) county or parts of 
more than one (1) county, or the proper circuit clerk for districts composed of 
one (1) county or less, by 5:00 p.m. on or before the date set in the writ of 
election as the qualifying deadline, and signed by not less than fifty (50) 
qualified electors. 
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(8) The appropriate election commission shall determine whether each 
candidate is a qualified elector of the state, state district, county or county 
district they seek to serve, and whether each candidate meets all other 
qualifications to hold the office he is seeking or presents absolute proof that he 
will, subject to no contingencies, meet all qualifications on or before the date of 
the general or special election at which he could be elected to office. The 
election commission also shall determine whether any candidate has been 
convicted of any felony in a court of this state, or has been convicted on or after 
December 8, 1992, of any offense in another state which is a felony under the 
laws of this state, or has been convicted of any felony in a federal court on or 
after December 8, 1992. Excepted from the above are convictions of man- 
slaughter and violations of the United States Internal Revenue Code or any 
violations of the tax laws of this state, unless the offense also involved misuse 
or abuse of his office or money coming into his hands by virtue of his office. If 
the appropriate election commission finds that a candidate either (a) is not a 
qualified elector, (b) does not meet all qualifications to hold the office he seeks 
and fails to provide absolute proof, subject to no contingencies, that he will 
meet the qualifications on or before the date of the general or special election 
at which he could be elected, or (c) has been convicted of a felony as described 
in this subsection, and not pardoned, then the name of such candidate shall not 
be placed upon the ballot. 

(9) If after the deadline to qualify as a candidate for an office or after the 
time for holding any party primary for an office, there shall be only one (1) 
person who has duly qualified to be a candidate for the office in the general 
election, the name of such person shall be placed on the ballot; provided, 
however, that if there shall be not more than one (1) person duly qualified to be 
a candidate for each office on the general election ballot, the election for all 
offices on the ballot shall be dispensed with and the appropriate election 
commission shall declare each candidate elected without opposition if the 
candidate meets all the qualifications to hold the office as determined pursuant 
to a review by the commission in accordance with the provisions of subsection 
(8) of this section and if the candidate has filed all required campaign finance 
disclosure reports as required by Section 23-15-807. 

(10) The petition required by this section may not be filed by using the 
Internet. 

[From and after July 1, 2008, this section shall read as follows:] 

(1) The ballot shall contain the names of all party nominees certified by 
the appropriate executive committee, and independent and special election 
candidates who have timely filed petitions containing the required signatures. 
A petition requesting that an independent or special election candidate's name 
be placed on the ballot for any office shall be filed as provided for in subsection 
(3) or (4) of this section, as appropriate, and shall be signed by not less than the 
following number of qualified electors: 

(a) For an office elected by the state at large, not less than one thousand 
(1,000) qualified electors. 
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(b) For an office elected by the qualified electors of a Supreme court 
district, not less than three hundred (300) qualified electors. 

(c) For an office elected by the qualified electors of a congressional 
district, not less than two hundred (200) qualified electors. 

(d) For an office elected by the qualified electors of a circuit or chancery 
court district, not less than one hundred (100) qualified electors. 

(e) For an office elected by the qualified electors of a senatorial or 
representative district, not less than fifty (50) qualified electors. 

(f) For an office elected by the qualified electors of a county, not less 
than fifty (50) qualified electors. 

(g) For an office elected by the qualified electors of a supervisors district 
or justice court district, not less than fifteen (15) qualified electors. 

(2) Unless the petition required above shall be filed as provided for in 
subsection (3) or (4) of this section, as appropriate, the name of the person 
requested to be a candidate, unless nominated by a political party, shall not be 
placed upon the ballot. The ballot shall contain the names of each candidate for 
each office, and such names shall be listed under the name of the political party 
such candidate represents as provided by law and as certified to the circuit 
clerk by the State Executive Committee of such political party. In the event 
such candidate qualifies as an independent as provided in this section, he shall 
be listed on the ballot as an independent candidate. 

(3) Petitions for offices described in paragraphs (a), (b), (c) and (d) of 
subsection (1) of this section, and petitions for offices described in paragraph 
(e) of subsection (1) of this section for districts composed of more than one (1) 
county or parts of more than one (1) county, shall be filed with the State Board 
of Election Commissioners by no later than 5:00 p.m. on the same date by 
which candidates for nominations in the political party primary elections are 
required to pay the fee provided for in Section 23-15-297, Mississippi Code of 
1972; however, no petition may be filed before January 1 of the year in which 
the election for the office is held. 

(4) Petitions for offices described in paragraphs (f) and (g) of subsection (1) 
of this section, and petitions for offices described in paragraph (e) of subsection 
(1) of this section for districts composed of one (1) county or less, shall be filed 
with the proper circuit clerk by no later than 5:00 p.m. on the same date by 
which candidates for nominations in the political party elections are required 
to pay the fee provided for in section 23-15-297; however, no petition may be 
filed before January 1 of the year in which the election for the office is held. The 
circuit clerk shall notify the county commissioners of election of all persons 
who have filed petitions with such clerk. Such notification shall occur within 
two (2) business days and shall contain all necessary information. 

(5) The commissioners may also have printed upon the ballot any local 
issue election matter that is authorized to be held on the same date as the 
regular or general election pursuant to Section 23-15-375; however, the ballot 
form of such local issue must be filed with the commissioners of election by the 
appropriate governing authority not less than sixty (60) days previous to the 
date of the election. 
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(6) The provisions of this section shall not apply to municipal elections or 
to the election of the offices of justice of the Supreme Court, judge of the Court 
of Appeals, circuit judge, chancellor, county court judge and family court judge. 

(7) Nothing in this section shall prohibit special elections to fill vacancies 
in either house of the Legislature from being held as provided in Section 
23-15-851. In all elections conducted under the provisions of Section 23-15-851, 
there shall be printed on the ballot the name of any candidate who, not having 
been nominated by a political party, shall have been requested to be a 
candidate for any office by a petition filed with the State Board of Election 
Commissioners for districts composed of more than one (1) county or parts of 
more than one (1) county, or the proper circuit clerk for districts composed of 
one (1) county or less, by 5:00 p.m. on or before the date set in the writ of 
election as the qualifying deadline, and signed by not less than fifty (50) 
qualified electors. 

(8) The appropriate election commission shall determine whether each 
candidate is a qualified elector of the state, state district,county or county 
district they seek to serve, and whether each candidate meets all other 
qualifications to hold the office he is seeking or presents absolute proof that he 
will, subject to no contingencies, meet all qualifications on or before the date of 
the general or special election at which he could be elected to office. The 
election commission shall determine whether the candidate has taken the 
steps necessary to qualify for more than one (1) office at the election. The 
election commission also shall determine whether any candidate has been 
convicted of any felony in a court of this state, or has been convicted on or after 
December 8, 1992, of any offense in another state which is a felony under the 
laws of this state, or has been convicted of any felony in a federal court on or 
after December 8, 1992. Excepted from the above are convictions of man- 
slaughter and violations of the United States Internal Revenue Code or any 
violations of the tax laws of this state, unless the offense also involved misuse 
or abuse of his office or money coming into his hands by virtue of his office. If 
the appropriate election commission finds that a candidate either (a) is not a 
qualified elector, (b) does not meet all qualifications to hold the office he seeks 
and fails to provide absolute proof, subject to no contingencies, that he will 
meet the qualifications on or before the date of the general or special election 
at which he could be elected, or (c) has been convicted of a felony as described 
in this subsection, and not pardoned, then the name of such candidate shall not 
be placed upon the ballot. If the appropriate election commission determines 
that the candidate has taken the steps necessary to qualify for more than one 
(1) office at the election, the action required by Section 23-15-905, shall be 
taken. 

(9) If after the deadline to qualify as a candidate for an office or after the 
time for holding any party primary for an office,there shall be only one (1) 
person who has duly qualified to be a candidate for the office in the general 
election, the name of such person shall be placed on the ballot; provided, 
however, that if there shall be not more than one (1) person duly qualified to be 
a candidate for each office on the general election ballot, the election for all 
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offices on the ballot shall be dispensed with and the appropriate election 
commission shall declare each candidate elected without opposition if the 
candidate meets all the qualifications to hold the office as determined pursuant 
to a review by the commission in accordance with the provisions of subsection 
(8) of this section and if the candidate has filed all required campaign finance 
disclosure reports as required by Section 23-15-807. 

(10) The petition required by this section may not be filed by using the 
Internet. 

SOURCES: Derived from 1972 Code § 23-5-134 [Laws, 1978, ch. 429, § 1; Laws, 
1982, ch. 477, § 4; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 
495, § 109; Laws, 1987, ch. 499, § 5; Laws, 1989, ch. 431, § 2; Laws, 2000, ch. 
592, § 5; Laws, 2002, ch. 336, § 1; Laws, 2006, ch. 574, § 15; Laws, 2007, ch. 

570, § 2; Laws, 2007, ch. 604, § 4, err" (the date the United States 

Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the amendment of this section.) 

Joint Legislative Committee Note — Section 2 of ch. 570, Laws of 2007, effective 
from and after the date it is effectuated under Section 5 of the Voting Rights Act of 1965, 
as amended and extended (approved April 21, 2007), amended this section. Section 4 of 
ch. 604, Laws of 2007, effective from and after the date it is effectuated under Section 
5 of the Voting Rights Act of 1965, as amended and extended, or July 1, 2007, whichever 
occurs later (approved April 21, 2007), also amended this section. As set out above, this 
section reflects the language of Section 2 of ch. 570, Laws of 2007, which contains 
language that specifically provides that it supersedes § 23-15-359, as amended by Laws 
of 2007, ch. 604. 

Editor's Note — The United States Attorney General, by letter dated September 6, 
1994, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 1994, ch. 564, § 91. 

Laws of 1999, ch. 432, § 1, provides that: 

"SECTION 1. From and after the date Laws, 1999, ch. 432, is effectuated under 
Section 5 of the Voting Rights Act of 1965, all family courts are abolished. All matters 
pending in any family court abolished shall be transferred to the county court of the 
county wherein the family court was located without the necessity for any motion or 
order of court for such transfer." 

On May 28, 1999, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the enactment of Laws of 1999, ch. 432. 

On July 28, 2000, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the amendment of this section by Laws of 
2000, ch. 592. 

The United States Attorney General, by letter dated June 27, 2002 interposed no 
objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2002, ch. 336. 

On June 5, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
2006, ch. 574, § 15. 

Laws of 2007, ch. 570, §§ 3 and 4 provide: 

"SECTION 3. The Attorney General of the State of Mississippi shall submit this act, 
immediately upon approval by the Governor, or upon approval by the Legislature 
subsequent to a veto, to the Attorney General of the United States or to the United 
States District Court for the District of Columbia in accordance with the provisions of 
the Voting Rights Act of 1965, as amended and extended." 

"SECTION 4. This act shall take effect and be in force from and after the date it is 
effectuated under Section 5 of the Voting Rights Act of 1965, as amended and extended." 
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Amendment Notes — The 2006 amendment added "however, no petition may be 
filed before January 1 of the year in which the election for the office is held" at the end 
of (3); and made minor stylistic changes. 

The first 2007 amendment (ch. 570), provided for three versions of the section; in both 
the second version, which, from and after the date it is effectuated under Section 5 of 
the Voting Rights Act of 1965, will be effective through June 30, 2008, and the third 
version, which, from and after the date it is effectuated under Section 5 of the Voting 
Rights Act of 1965, will be effective from and after July 1, 2008, inserted "in this section" 
near the end of (2); substituted "there shall be printed" for "the commissioner shall have 
printed" and "filed with the State Board of Election Commissioners ... qualifying 
deadline" for "filed with said commissioner by 5:00 p.m. not less than ten (10) working 
days prior to the election," in (7), and made minor stylistic changes; and in the third 
version, also added the second and last sentences (8). 

The second 2007 amendment (ch. 604), provided for three version of the section; in the 
third version, which effective from and after the date it is effectuated under Section 5 
of the Voting Rights Act of 1965, as amended and extended, or July 1, 2007, whichever 
occurs later, will be effective from and after July 1, 2008, added the second and last 
sentences in (8). 

Cross References — Holding of local issue elections and the placement of local 
issues on regular or general election ballots, see § 23-15-375. 

Procedures for contesting the qualifications of a person who has qualified pursuant to 
the provisions of this section as a candidate for any office elected at a general election, 
see § 23-15-963. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
1. Where Candidate Resides. 
6. Under former Section 23-5-133. 

1.-5. [Reserved for future use.] 

1. Where Candidate Resides. 

Candidate was a qualified candidate for 
the position of justice court judge, even 
though the candidate did not live within 
the election subdistrict where the candi- 
date wished to run for office. Montgomery 
v. Lowndes County Democratic Exec. 
Comm, — So. 2d — , 2007 Miss. LEXIS 
329 (Miss. June 7, 2007). 

6. Under former Section 23-5-133. 

A candidate who ran in the first primary 
but withdrew from the second, run-off 
primary was not entitled to have his name 
placed upon the general election ballot, by 
petition, as an independent. Mississippi 
State Bd. of Election Comm'rs v. Mere- 
dith, 301 So. 2d 571 (Miss. 1974). 

Section 5 of the Federal Voting Rights 
Act of 1965 [42 USCS 1973c] which pre- 
vents the enforcement of "any voting qual- 
ification or prerequisite to voting, or stan- 
dard, practice or procedure with respect to 
voting" different from that in force and 



effect Nov. 1, 1964, unless the state or 
political subdivision complies with one of 
the section's approval procedures, applied 
to the 1966 amendment to this section 
[Code 1942, § 3260], which (1) estab- 
lished a new rule that no person who had 
voted in a primary election might thereaf- 
ter be placed on the ballot as an indepen- 
dent candidate in the general election; (2) 
changed the time for filing a petition as an 
independent candidate from 40 to 60 days 
before the general election; (3) increased 
the number of signatures of qualified elec- 
tors needed for the independent qualify- 
ing petition; and (4) added a new provision 
that each qualifying elector who signed 
the independent qualifying petition had to 
personally sign the petition and include 
his polling precinct and county. Allen v. 
State Bd. of Elections, 393 U.S. 544, 89 S. 
Ct. 817, 22 L. Ed. 2d 1 (1969). 

Section 5 of the Voting Rights Act of 

1965 (42 USC § 1973c) is applicable to the 

1966 Amendment of this section [Code 
1942, § 3260], and approval of that 
Amendment cannot be implemented until 
the approval of the Attorney General of 
the United States has been obtained. 
Allen v. State Bd. of Elections, 393 U.S. 
544, 89 S. Ct. 817, 22 L. Ed. 2d 1 (1969). 
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This section [Code 1942, § 3260], di- 
rected solely to the qualifications of candi- 
dates, is not governed by the Federal 
Voting Rights Act of 1965. Whitley v. 
Johnson, 296 F. Supp. 754 (S.D. Miss. 
1967). 

Code 1942, § 3107 which provides a 
method whereby the state political party 
conventions may select two slates of pres- 
idential electors, one slate pledged to sup- 
port the nominee of the national political 
party, and one slate unpledged offends no 
provision of the United States Constitu- 
tion, for it expressly provides that nothing 
therein shall prohibit a slate of electors 
pledged to support the national party can- 
didate from running on the same general 
election ballot, and this section [Code 
1942, § 3260] enables such a slate to get 
on the ballot upon the petition of 1,000 
voters. Gray v. State of Mississippi, 233 F. 
Supp. 139 (N.D. Miss. 1964). 

Failure to place upon the ballot the 
name of one duly nominated by petition 
renders the election void. Bowen v. Will- 
iams, 238 Miss. 57, 117 So. 2d 710 (1960). 

Participating in a primary election does 
not preclude one from becoming an inde- 
pendent candidate upon the petition of 
other participants. Bowen v. Williams, 238 
Miss. 57, 117 So. 2d 710 (1960). 

Power to determine whose name is en- 
titled to appear upon the ballot is vested 
not in the ballot commissioner alone but 
in the commissioners as a body. State ex 



rel. Rice v. Dillon, 197 Miss. 504, 19 So. 2d 
918 (1944). 

Omission of one of two candidates from 
ballot on special election for district super- 
visor, although he was entitled to have his 
name appear thereon by virtue of having 
substantially complied with this section 
[Code 1942, § 3260], invalidated the elec- 
tion. State ex rel. Rice v. Dillon, 197 Miss. 
504, 19 So. 2d 918 (1944). 

Although this section [Code 1942, 
§ 3260] contemplates that the petition 
shall be presented to the ballot commis- 
sioner, this is merely directory and not 
mandatory. State ex rel. Rice v. Dillon, 197 
Miss. 504, 19 So. 2d 918 (1944). 

Each of the three commissioners is un- 
der duty to report and present to the 
commissioners as a body all petitions 
which have been duly presented to him. 
State ex rel. Rice v. Dillon, 197 Miss. 504, 
19 So. 2d 918 (1944). 

Prospective candidate for district super- 
visor substantially complied with require- 
ments of this section [Code 1942, § 3260] 
so as to be entitled to have his name 
appear upon the ballot for special election 
to be held on January 25, where he pre- 
sented his petition containing the names 
of more than 15 qualified electors of the 
district to one of the three county election 
commissioners at the latter's home 
shortly before sundown on January 10. 
State ex rel. Rice v. Dillon, 197 Miss. 504, 
19 So. 2d 918 (1944). 



ATTORNEY GENERAL OPINIONS 



As long as the election date agreed upon 
by the city and the board of supervisors is 
not the date of the general election, then 
the sixty day notice requirement of the 
statute does not apply to the election 



authorized pursuant to House Billl 868 in 
connection with a county-wide referen- 
dum on the additional assessment of sales 
tax on food and beverages. Entrekin, May 
15, 1998, A.G. Op. #98-0271. 



RESEARCH REFERENCES 



Am Jur. 26 Am. Jur. 2d, Elections tions, Form 91 (petition to change form 



§§ 241-244. 

26 Am. Jur. 2d, Elections § 212. 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 
tions, Form 41 (nominating petition). 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 



and content of ballot). 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 
tions, Form 92 (petition to require includ- 
ing of name of nominee on ballot). 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 
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tions, Form 93 (petition to require omis- Law Reviews. Mississippi Election 
sion of name of ineligible candidate from Code of 1986, 56 Miss. L. J. 535, December 
ballot). 1986. 

CJS. 29 C.J.S., Elections §§ 195-199, 
273. 

§ 23-15-361. Names of municipal office candidates to be 
printed on ballot; filing of petition for municipal office; 
determination of candidate's qualifications; declaration of 
nominee in single candidate race. 

(1) The municipal general election ballot shall contain the names of all 
candidates who have been put in nomination by the municipal primary 
election of any political party. There shall be printed on the ballots the names 
of all persons so nominated, whether the nomination be otherwise known or 
not, upon the written request of one or more of the candidates so nominated, 
or of any qualified elector who will make oath that he was a participant in the 
primary election, and that the person whose name is presented by him was 
nominated by such primary election. The municipal election commissioner 
designated to have the ballots printed shall also have printed on the ballot in 
any municipal general election the name of any candidate who, not having 
been nominated by a political party, shall have been requested to be a 
candidate for any office by a petition filed with the clerk of the municipality no 
later than 5:00 p.m. on the same date by which candidates for nomination in 
the municipal primary elections are required to pay the fee provided for in 
Section 23-15-309, and signed by not less than the following number of 
qualified electors: 

(a) For an office elected by the qualified electors of a municipality 
having a population of one thousand (1,000) or more, not less than fifty (50) 
qualified electors. 

(b) For an office elected by the qualified electors of a municipality 
having a population of less than one thousand (1,000), not less than fifteen 
(15) qualified electors. 

(2) Unless the petition required above shall be filed no later than 5:00 
p.m. on the same date by which candidates for nomination in the municipal 
primary election are required to pay the fee provided for in Section 23-15-309, 
the name of the person requested to be a candidate, unless nominated by a 
political party, shall not be placed upon the ballot. The ballot shall contain the 
names of each candidate for each municipal office, and such names shall be 
listed under the name of the political party such candidate represents as 
provided by law and as certified to the municipal clerk by the municipal 
executive committee of such political party. Provided further, however, that 
nothing in this section shall prohibit a person from qualifying as a nominee of 
a political party, or from requesting to be a candidate for the office by filing a 
petition, in the event of the death of a candidate for the office which makes it 
impossible to have an election contest. In the event such candidate qualifies as 
an independent as herein provided, he shall be listed on the ballot as an 
independent candidate. 
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(3) The clerk of the municipality shall notify the municipal commissioners 
of election of all persons who have filed petitions pursuant to subsection (1) of 
this section within two (2) business days of the date of filing. 

(4) The ballot in elections to fill vacancies in municipal elective office shall 
contain the names of all persons who have qualified as required by Section 
23-15-857. 

(5) The municipal commission shall determine whether each party can- 
didate in the municipal general election is a qualified elector of the munici- 
pality, and of the ward if the office sought is a ward office and shall determine 
whether each candidate either meets all other qualifications to hold the office 
he is seeking or presents absolute proof that he will, subject to no contingen- 
cies, meet all qualifications on or before the date of the general or special 
election at which he could be elected to office. The municipal election commis- 
sion also shall determine whether any candidate has been convicted of any 
felony in a court of this state, or has been convicted on or after December 8, 
1992, of any offense in another state which is a felony under the laws of this 
state, or has been convicted of any felony in a federal court on or after 
December 8, 1992. Excepted from the above are convictions of manslaughter 
and violations of the United States Internal Revenue Code or any violations of 
the tax laws of this state unless such offense also involved misuse or abuse of 
his office or money coming into his hands by virtue of his office. If the municipal 
election commission finds that a candidate either (a) is not a qualified elector, 
(b) does not meet all qualifications to hold the office he seeks and fails to 
provide absolute proof, subject to no contingencies, that he will meet the 
qualifications on or before the date of the general or special election at which 
he could be elected, or (c) has been convicted of a felony as described above and 
not pardoned, then the name of the candidate shall not be placed upon the 
ballot. 

(6) If after the deadline to qualify as a candidate for an office or after the 
time for holding any party primary election for an office, there shall be only one 
(1) person who has duly qualified to be a candidate for the office in the general 
election the name of such person shall be placed on the ballot; provided, 
however, that if there shall be not more than one (1) person duly qualified to be 
a candidate for each office on the general election ballot, the election for all 
offices on the ballot shall be dispensed with and the municipal election 
commission shall declare each candidate elected without opposition if the 
candidate meets all the qualifications to hold the office as determined pursuant 
to a review by the commission in accordance with the provisions of subsection 
(5) of this section and if the candidate has filed all required campaign finance 
disclosure reports as required by Section 23-15-807. 

SOURCES: Derived from 1972 Code § 23-5-134 [Laws, 1978, ch. 429, § 1; Laws, 
1982, ch. 477, § 4; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 
495, § 110; Laws, 2000, ch. 592, § 6; Laws, 2002, ch. 336, § 2, eff June 27, 2002 
(the date the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section.) 
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Editor's Note — On July 28, 2000, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2000, ch. 592. 

The United States Attorney General, by letter dated June 27, 2002, interposed no 
objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2002, ch. 336. 

Laws of 2002, ch. 336, §§ 3, 4, provide as follows: 

"SECTION 3. The Attorney General of the State of Mississippi shall submit this act, 
immediately upon approval by the Governor, or upon approval by the Legislature 
subsequent to a veto, to the Attorney General of the United States or to the United 
States District Court for the District of Columbia in accordance with the provisions of 
the Voting Rights Act of 1965, as amended and extended. 

"SECTION 4. This act shall take effect and be in force from and after the date it is 
effectuated under Section 5 of the Voting Rights Act of 1965, as amended and extended." 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections 9 Am. Jur. PI & Pr Forms (Rev), Elec- 

§§ 241-244. tions, Form 94 (order declaring form of 

26 Am. Jur. 2d, Elections §§ 291-293. ballot improper and requiring new form of 

9 Am. Jur. PI & Pr Forms (Rev), Elec- ballot), 

tions, Form 91 (petition to change form CJS. 29 C.J.S., Elections §§ 195-199, 

and content of ballot). 273-279. 

9 Am. Jur. PI & Pr Forms (Rev), Elec- Law Reviews. Mississippi Election 

tions, Form 92 (petition to require includ- Code of 1986, 56 Miss. L. J. 535, December 

ing of name of nominee on ballot). 1986. 

§ 23-15-363. Names of candidates who have not duly with- 
drawn not omitted from ballot. 

After the proper officer has knowledge of or has been notified of the 
nomination, as provided, of any candidate for office, the officer shall not omit 
his name from the ballot, unless upon the written request of the candidate 
nominated, made at least ten (10) days before the election, and in no case after 
such ballot has been printed; and every ballot shall contain the names of all 
candidates nominated as specified, and not duly withdrawn. 

SOURCES: Derived from 1972 Code § 23-5-135 [Codes, 1892, § 3655; Laws, 1906, 
§ 4162; Hemingway's 1917, § 6796; Laws, 1930, § 6232; Laws, 1942, § 3261; 
Laws, 1944, ch. 169; Laws, 1947, 1st Ex ch. 12; Laws, 1970, ch. 506, § 25; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 111, eff 
from and after January 1, 1987. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] Powe v. Forrest County Election Comm'n, 

6. Under former Section 23-5-135. 249 Miss. 757, 163 So. 2d 656 (1964). 

i e rr» j e e ± i Mandamus will not lie to compel an 

1.-5. [Reserved for future use. J , , . , ,, *\_ n , 

election commission to place on the ballot 

6. Under former Section 23-5-135. the name of a person whom it has deter- 

An election commission's determination mined not to be qualified as a candidate. 

whether a person is qualified as a candi- Powe v. Forrest County Election Comm'n, 

date is one of fact, and therefore final. 249 Miss. 757, 163 So. 2d 656 (1964). 
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A county election commission has juris- printed on ballots. Wood v. State, 169 

diction to determine the qualification as a Miss. 790, 142 So. 747 (1932). 

candidate of persons certified to it as Person seeking nomination as political 

nominees of a political party. Powe v. For- party's candidate at primary and defeated 

rest County Election Comm'n, 249 Miss, cannot have mandamus to get name 

757, 163 So. 2d 656 (1964). placed on ticket. Election commissioners 

Omission of one of two candidates from may be compelled to assemble and con- 
ballot on special election for district super- sider petition to put person's name on 
visor, although he was entitled to have his ticket, but their action cannot be con- 
name appear thereon by virtue of having trolled by mandamus. On adverse deci- 
substantially complied with Code 1942, sion by election commissioners, petition- 
§ 3260, invalidated the election. State ex ers to have name put on ticket should take 
rel. Rice v. Dillon, 197 Miss. 504, 19 So. 2d bill of exceptions and appeal to circuit 
918 (1944). court. Ruhr v. Cowan, 146 Miss. 870, 112 

Supreme Court judicially knows that So. 386 (1927). 
general election at which Congressmen Candidate for board of supervisors pro- 
are to be elected will be held Tuesday, curing name on ballot, on petition of in- 
November 8, 1932, and that prior to ante- sufficient number of electors, held not 
cedent 15 days it cannot be legally known material irregularity. Hunt v. Mann, 136 
by Secretary of State as to names to be Miss. 590, 101 So. 369 (1924). 

ATTORNEY GENERAL OPINIONS 

A write-in candidate is appropriate only resigns, withdraws, or is removed as a 
when one has qualified as a candidate for candidate. Hatcher, Mar. 23, 2001, A.G. 
a particular office and subsequently dies, Op. #01-0163. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections 9 Am. Jur. PI & Pr Forms (Rev), Elec- 

§§ 291, 292. tions, Form 93 (petition to require omis- 

9 Am. Jur. PI & Pr Forms, (Rev), Elec- sion of name of ineligible candidate from 

tions, Form 92 (petition to require includ- ballot), 

ing of name of nominee on ballot). CJS. 29 C.J.S., Elections §§ 275, 278. 

§ 23-15-365. Write-in candidates. 

There shall be left on each ballot one (1) blank space under the title of each 
office to be voted for, and in the event of the death, resignation, withdrawal or 
removal of any candidate whose name shall have been printed on the official 
ballot, the name of the candidate duly substituted in the place of such 
candidate may be written in such blank space by the voter. 

SOURCES: Derived from 1972 Code § 25-5-137 [Codes, 1892, § 3653; Laws, 1906, 
§ 4160; Hemingway's 1917, § 6794; Laws, 1930, § 6233; Laws, 1942, § 3262; 
Laws, 1984, ch. 439, § 2; repealed by Laws, 1986, ch. 495, § 337]; en, Laws, 
1986, ch. 495, § 112, eff from and after January 1, 1987. 
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JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former Section 23-5- 



137. 



1. In general. 

The statute does not allow for a write-in 
candidate only where there is one person 
qualified for a particular office and that 
one qualified person dies, resigns, with- 
draws or removes his or her name after 
the printing of the primary ballot; write-in 
candidates are also allowed if the death of 
a candidate occurs prior to the printing of 
the ballot. Upton v. McKenzie, 761 So. 2d 
167 (Miss. 2000). 

2.-5. [Reserved for future use.] 

6. Under former Section 23-5-137. 

Votes cast at general election, by writ- 
ing name on blank space, for one who was 



candidate at primary election but who 
was not nominated held illegal. May v. 
Young, 164 Miss. 35, 143 So. 703 (1932), 
overruled on other grounds, O'Neal v. 
Simpson, 350 So. 2d 998 (Miss. 1977). 

That contestant's name was fraudu- 
lently kept off ballots did not authorize 
voters to write his name thereon. May v. 
Young, 164 Miss. 35, 143 So. 703 (1932), 
overruled on other grounds, O'Neal v. 
Simpson, 350 So. 2d 998 (Miss. 1977). 

Voters may write name of candidate not 
nominated on the official ballot only in 
case of the death of a candidate. McKenzie 
v. Boykin, 111 Miss. 256, 71 So. 382 (1916). 

This section [Code 1942, § 3262] is con- 
stitutional. McKenzie v. Boykin, 111 Miss. 
256, 71 So. 382 (1916). 



ATTORNEY GENERAL OPINIONS 



Where ballots were not printed for a 
primary election, this section was not in- 
voked and there was no provision for the 
casting of write-in votes; therefore, any 



write-in votes cast in the primary election 
would not be valid. Shepard, June 4, 1999, 
A.G. Op. #99-0263. 



RESEARCH REFERENCES 



ALR. Elections: validity of state or local 
legislative ban on write-in votes. 69 
A.L.R.4th 948. 

Am Jur. 26 Am. Jur. 2d, Elections 
§ 290. 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 



tions, Form 91 (petition to change form 
and content of ballot). 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 
tions, Form 94 (order declaring form of 
ballot improper and requiring new form of 
ballot). 



§ 23-15-367. Arrangement of names of candidates, order of 
titles of offices, and printing of official ballot generally; 
order in which titles of various offices are to be listed on the 
ballot; furnishing of sample of official ballot; alphabetical 
arrangement in primary elections. 

(1) Except as otherwise provided by Sections 23-15-974 through 23-15-985 
and subsection (2) of this section, the arrangement of the names of the 
candidates, and the order in which the titles of the various offices shall be 
printed, and the size, print and quality of paper of the official ballot is left to 
the discretion of the officer charged with printing the official ballot; but the 
arrangement need not be uniform. 

(2) The titles for the various offices shall be listed in the following order: 
(a) Candidates for national office; 
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(b) Candidates for statewide office; 

(c) Candidates for state district office; 

(d) Candidates for legislative office; 

(e) Candidates for countywide office; 

(f) Candidates for county district office. 

The order in which the titles for the various offices are listed within each 
of the categories listed in this subsection is left to the discretion of the officer 
charged with printing the official ballot. 

(3) It is the duty of the Secretary of State, with the approval of the 
Governor, to furnish the designated commissioner of each county a sample of 
the official ballot, not less than fifty-five (55) days prior to the election, the 
general form of which shall be followed as nearly as practicable. 

SOURCES: Derived from 1972 Code § 23-5-139 [Codes, 1892, § 3656; Laws, 1906, 
§ 4163; Hemingway's 1917, § 6797; Laws, 1930, § 6234; Laws, 1942, § 3263; 
Laws, 1970, ch. 506, § 26; Laws, 1978, ch. 391, § 2; Laws, 1984, ch. 401, § 5; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 113; Laws, 
1994, ch 564, § 92; Laws, 2000, ch. 592, § 8, eff from and after July 28, 2000 
(the date the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section). 

Editor's Note — The United States Attorney General, by letter dated September 6, 
1994, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 1994, ch. 564, § 92. 

On July 28, 2000, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the amendment of this section by Laws of 
2000, ch. 592. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] ground Redis trie ting Act was void, where 

6. Under former Section 23-5-139. issuance of writ would operate to detri- 

^ _ m , „ j. , , ment of general public. Wood v. State, 169 

1.-5. [Reserved for future use.] Mss ^ U2 £ 74? (1932) 

6. Under former Section 23-5-139. In mandamus proceeding to prohibit 

Secretary of State would not be com- Secretary of State from making up ballot, 

pelled by mandamus in preparation of it could not be presumed that Governor or 

sample ballots to disregard designations Secretary of State would violate law. Wood 

of candidates for Congress by districts on v. State, 169 Miss. 790, 142 So. 747 (1932). 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections ballot improper and requiring new form of 

§§ 284, 285. ballot). 

9 Am. Jur. PI & Pr Forms (Rev), Elec- CJS. 29 C.J.S., Elections § 269, 270. 
tions, Form 91 (petition to change form L aw Reviews. Mississippi Election 

and content of ballot). Code of 1986, 56 Miss. L. J. 535, December 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 1986 
tions, Form 94 (order declaring form of 
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§ 23-15-369. Form and substance of proposed constitutional 
amendment or other public measure. 

(l)(a) Whenever a constitutional amendment is submitted to the vote of 
the people, the substance of such amendment shall be printed in clear and 
unambiguous language on the ballot after the list of candidates, if any, 
followed by the word "YES" and also by the word "NO", and shall be styled 
in such a manner that a "YES" vote will indicate approval of the proposal and 
a "NO" vote will indicate rejection. 

(b) The substance of the amendment shall be an explanatory statement 
not exceeding seventy-five (75) words in length of the chief purpose of the 
measure. Such statement shall be prepared by the Legislature and included 
in the concurrent resolution proposing the amendment to the Constitution. 
The statement shall avoid, whenever possible, the use of legal terminology or 
jargon and shall use instead, simple, ordinary, everyday language. The 
Secretary of State shall give each proposed constitutional amendment a 
designating number for convenient reference. This number designation shall 
appear on the ballot. Designating numbers shall be assigned in the order of 
filing or certification of the amendments. The Secretary of State shall 
furnish the designating number and the substance of each amendment to 
the circuit clerk of each county in which such amendment is to be voted on. 

(c) The full text of each proposed constitutional amendment shall be 
published by the Secretary of State as provided for in Section 7-3-39, 
Mississippi Code of 1972, and shall be posted prominently in all polling 
places, with copies of said proposed amendment to be otherwise available at 
each polling place. 

(2) Except as may be otherwise provided in subsection (1) of this section, 
whenever any public measure, question or matter that requires an affirmative 
or negative vote is submitted to a vote of the electors, the measure or matter 
shall be printed on the ballot and also the words "FOR" or "AGAINST" to be so 
arranged by the proper officer so that the voter can intelligently vote his 
preference. 

SOURCES: Derived from 1972 Code § 23-5-141 [Codes, 1892, § 3654; Laws, 1906, 
§ 4161; Hemingway's 1917, § 6795; Laws, 1930, § 6235; Laws, 1942, § 3264; 
repealed, Laws, 1986, ch. 495, § 335; repealed, Laws, 1986, ch. 501, § 2] and 
§ 23-5-142 [Laws, 1979, ch. 502, § 1; repealed, Laws, 1986, ch. 495, § 33; 
repealed, Laws, 1986, ch. 501, § 2]; en, Laws, 1986, ch. 495, § 114; Laws, 
1987, ch. 499, § 6; Laws, 1993, ch. 474, § 1, eff from and after July 15, 1993 
(the date the United States Attorney General interposed no objections 
under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section). 

Editor's Note — Laws of 1987, ch. 499, § 20, provides as follows: 
"SECTION 20. If any section, paragraph, sentence, clause or phrase of this act is 
declared to be unconstitutional or void, or for any reason is declared to be invalid or of 
no effect, the remaining sections, paragraphs, sentences, clauses or phrases shall be in 
no manner affected thereby but shall remain in full force and effect." 
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On July 15, 1993, the United States Attorney General interposed no objections under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
1993, ch. 474, § 1. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] § 1777) is not an election controlled by 

6. Under former Section 23-5-141. the provisions of the constitution of 1890, 

the ballots used at such election do not 
1.-5. [Reserved for future use.] have to conform to the provisions of the 

constitution of 1890; It is enough for the 
6. Under former Section 23-5-141. ballot to contain the words "for the sale" 

Since a local option election under and "against the sale." Lehman v. Porter, 
§ 1610 of the Code of 1892 (Code of 1906, 73 Miss. 216, 18 So. 920 (1895). 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections 9 Am. Jur. PI & Pr Forms (Rev), Elec- 

§§ 295, 296. tions, Form 94 (order declaring form of 

9 Am. Jur. PI & Pr Forms (Rev), Elec- ballot improper and requiring new form of 

tions, Form 91 (petition to change form ballot), 

and content of ballot). CJS. 29 C.J.S., Elections §§ 267, 274. 

§ 23-15-371. Loss or destruction of official ballots. 

In case the official ballots prepared shall be lost or destroyed, the 
commissioners of election shall have like ballots furnished in place of those lost 
or destroyed, if time remain therefor. If from any cause there should be no 
official ballots or an insufficient number at a voting place, and not sufficient 
time in which to have them printed, the ballots may be written; but, if written 
by anyone except the voter alone for himself, the names of all candidates shall 
be written thereon, without any mark or device by which one name may be 
distinguished from another, and such ballots shall be marked by the voter as 
provided for printed ballots. If the manager designated fails to have the ballots 
at the voting place at the proper time, or if he fails to distribute them, the 
managers, or those of them present at the election, shall provide ballots, and 
select some suitable person to distribute them, who shall take the oath 
required of the managers, and distribute the ballots according to law. 

SOURCES: Derived from 1972 Code § 23-5-143 [Codes, 1892, § 3661; Laws, 1906, 
§ 4168; Hemingway's 1917, § 6802; Laws, 1930, § 6236; Laws, 1942, § 3265; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 115, eff 
from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 281. 
§§ 297, 340-342, 344, 345, 347. 
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§ 23-15-373. Report regarding lost ballots. 

Within one (1) day after election day, the managers of election shall report 
to the election commissioners, under oath, as to the loss of official ballots, the 
number lost, and all facts connected therewith, which report the commission- 
ers may deliver to the grand jury, if deemed advisable. 

SOURCES: Derived from 1972 Code § 23-5-145 [Codes, 1892, § 3662; Laws, 1906, 
§ 4169; Hemingway's 1917, § 6803; Laws, 1930, § 6237; Laws, 1942, § 3266; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 116, eff 
from and after January 1, 1987. 

§ 23-15-375. Local issues. 

Local issue elections may be held on the same date as any regular or 
general election. A local issue election held on the same date as the regular or 
general election shall be conducted in the same manner as the regular or 
general election using the same poll workers and the same equipment. A local 
issue may be placed on the regular or general election ballot pursuant to the 
provisions of Section 23-15-359, Mississippi Code of 1972. The provisions of 
this section and Section 23-15-359 with regard to local issue elections shall not 
be construed to affect any statutory requirements specifying the notice 
procedure and the necessary percentage of qualified electors voting in such an 
election which is needed for adoption of the local issue. Whether or not a local 
issue is adopted or defeated at a local issue election held on the same day as a 
regular or general election shall be determined in accordance with relevant 
statutory requirements regarding the necessary percentage of qualified elec- 
tors who voted in such local issue election, and only those persons voting for or 
against such issue shall be counted in making that determination. As used in 
this section "local issue elections" include elections regarding the issuance of 
bonds, local option elections, elections regarding the levy of additional ad 
valorem taxes and other similar elections authorized by law that are called to 
consider issues that affect a single local governmental entity. As used in this 
section "local issue" means any issue that may be voted on in a local issue 
election. 

SOURCES: Laws, 1989, ch. 431, § 1, eff from and after May 12, 1989 (the date 
the United States Attorney General interposed no objection to the addi- 
tion of this section). 

Cross References — Authority of commissioners to have printed on ballots local 
issues authorized by this section, and the date local issues must be filed with the 
commissioners, see § 23-15-359. 

Article 15. 
Voting Systems. 

Subarticle A. General Provisions 23-15-391 

Subarticle B. Voting machines 23-15-401 
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Elections 



Subarticle C. Electronic Voting Systems 23-15-461 

Subarticle D. Optical Mark Reading Equipment 23-15-501 

Subarticle E. Direct recording electronic voting equipment (DRE) 23-15-531 

Subarticle A. 
General Provisions. 



Sec. 
23-15-391. 



23-15-393. 



Voting machines, electronic voting systems, optical mark reading equip- 
ment, or direct recording electronic voting equipment to be used unless 
paper ballot will be less expensive. 

In counties having a population of greater than 250,000, the number of 
voting machines used in each voting precinct to be distributed in direct 
proportion to voter turnout in elections in preceding two years; such 
counties to create special fund to deposit monies received for reimburse- 
ment under "Help America Vote Act of 2002; use of monies deposited to 
upgrade direct recording electronic voting equipment." 



§ 23-15-391. Voting machines, electronic voting systems, op- 
tical mark reading equipment, or direct recording elec- 
tronic voting equipment to be used unless paper ballot will 
be less expensive. 

The board of supervisors of each county in the State of Mississippi shall 
utilize voting machines, electronic voting systems, optical mark reading 
equipment or direct recording electronic voting equipment which shall comply 
with the specifications provided by law. The election commissioners may 
designate elections to be administered by paper ballot where the election 
commissioners determine that administration of an election by paper ballot 
will be less expensive than administration of the same election by voting 
machines, electronic voting systems, optical mark reading equipment or direct 
recording electronic voting equipment. 

SOURCES: Laws, 1986, ch. 495, § 117; Laws, 2005, ch. 534, § 15, eff June 6, 2005 
(the date the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section.) 

Editor's Note — On June 6, 2005, the United States Attorney General interposed no 
objection under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 2005, ch. 534, § 15. 

Amendment Notes — The 2005 amendment rewrote the section. 

RESEARCH REFERENCES 



Law Reviews. Stavis, A century of 
struggle for black enfranchisement in 
Mississippi: From the Civil War to the 
congressional challenge of 1965-and be- 
yond. 57 Miss. L. J. 591, December, 1987. 



Rhodes, Enforcing the Voting Rights Act 
in Mississippi through litigation. 57 Miss. 
L. J. 705, December, 1987. 

Mississippi Election Code of 1986, 56 
Miss. L. J. 535, December 1986. 
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§ 23-15-393. In counties having a population of greater than 
250,000, the number of voting machines used in each voting 
precinct to be distributed in direct proportion to voter 
turnout in elections in preceding two years; such counties to 
create special fund to deposit monies received for reim- 
bursement under "Help America Vote Act of 2002; use of 
monies deposited to upgrade direct recording electronic 
voting equipment." 

(1) In any county having a population greater than two hundred fifty 
thousand (250,000) according to the 2000 federal decennial census, the number 
of voting machines to be used in each voting precinct must be distributed in 
direct proportion to voter turnout in all elections held within such county for 
the preceding two (2) years, with a greater number of voting machines to be 
used in voting precincts where voter turnout has been the highest. 

(2) The county board of supervisors of any county having a population 
greater than two hundred fifty thousand (250,000) according to the 2000 
federal decennial census shall create a special fund to deposit any monies 
received by such county for reimbursement to comply with the "Help America 
Vote Act of 2002" for direct recording electronic voting equipment purchased 
within five (5) years preceding the effective date of this act. Monies deposited 
in such special fund shall be used by such county board of supervisors only to 
upgrade direct recording electronic voting equipment, to purchase additional 
voting equipment or to improve such voting equipment. This subsection shall 
stand repealed on July 1, 2010. 

SOURCES: Laws, 2005, ch. 534, § 17, eff June 6, 2005 (the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the addition of this section.) 

Editors Note — On June 6, 2005, the United States Attorney General interposed no 
objection under Section 5 of the Voting Rights Act of 1965, to the enactment of this 
section by Laws of 2005, ch. 534, § 17. 

subarticle b. 
Voting machines. 

Sec. 

23-15-401. Definitions. 

23-15-403. Authority to purchase or rent voting machines; construction of voting 

machines. 

23-15-405. Use of voting machines. 

23-15-407. Preservation and repair of voting machines. 

23-15-409. Form of ballots. 

23-15-411. Sample or instruction ballots. 

23-15-413. Official ballots to be provided for each polling place; return of ballots. 

23-15-415. Preparation and protection of voting machines. 

23-15-417. Instruction of election managers and clerks. 

941 



§ 23-15-401 Elections 

23-15-419. Exhibition of voting machine containing sample ballot. 

23-15-421. Preparation and delivery of official ballots. 

23-15-423. Size of voting precincts. 

23-15-425. Non-delivery, loss, destruction or theft of official ballots. 

23-15-427. Inoperative voting machines. 

23-15-429. Opening of polls. 

23-15-431. Voting irregular ballot for person whose name does not appear on voting 

machine. 

23-15-433. Arrangement of polling room; who may be present during elections. 

23-15-435. Casting vote. 

23-15-437. Instruction of voters. 

23-15-439. Assistance to blind or physically disabled voters. 

23-15-441. Closing polls; reading and announcing vote; statements of canvass. 

23-15-443. Locking counter compartment; securing irregular ballots. 

23-15-445. Securing keys to voting machines; storing machines. 

23-15-447. Penalties for unlawful possession of voting machine or keys and for 

tampering with machine. 

23-15-449. Applicability of laws now in force; absentee ballots. 

23-15-451. Sections supplemental to law now in force. 

§ 23-15-401. Definitions. 

The list of candidates used or to be used on the front of the voting 
machines for a voting precinct in which a voting machine is used pursuant to 
law shall be deemed official ballots under this chapter. The word "ballot" as 
used in this chapter (except when reference is made to irregular ballots) means 
that portion of the cardboard or paper or other material within the ballot 
frames containing the name of the candidate and the designation of the party 
by which he was nominated, or a statement of a proposed constitutional 
amendment, or other question or proposition, with the word "YES" for voting 
for any question or proposition, and the word "NO" for voting against any 
question. The term "question" shall mean any constitutional amendment, 
proposition, or other question submitted to the voters at any election. The term 
"official ballot" shall mean the printed strips of cardboard containing the 
names of the candidates nominated and a statement of the questions submit- 
ted. The term "irregular ballot" shall mean a vote cast, by or on a special device, 
for a person whose name does not appear on the ballots. The term "voting 
machine custodian" shall mean the person who shall have charge of preparing 
and arranging the voting machine for elections. The term "protective counter" 
shall mean a separate counter built into the voting machine which cannot be 
reset, which records the total number of movements of the operating lever. The 
term "officials in charge of the election" shall mean the state election commis- 
sioners, the county election commissioners, the county executive committee, 
the municipal election commissioners, the municipal executive committee, or 
any other official or officials empowered by law or who may in the future be 
empowered by law to hold an election. 

SOURCES: Derived from 1972 Code § 23-7-1 [Codes, 1942, § 3316-24; Laws, 
1954, ch. 360, § 24; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, 
ch. 495, § 118, eff from and after January 1, 1987. 
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RESEARCH REFERENCES 

Law Reviews. Mississippi Election 
Code of 1986, 56 Miss. L. J. 535, December 
1986. 

§ 23-15-403. Authority to purchase or rent voting machines; 
construction of voting machines. 

The board of supervisors of any county in the State of Mississippi and the 
governing authorities of any municipality in the State of Mississippi are 
hereby authorized and empowered, in their discretion, to purchase or rent any 
voting machine or machines which shall be so constructed as to fulfill the 
following requirements: It shall secure to the voter secrecy in the act of voting; 
it shall provide facilities for voting for all candidates of as many political 
parties or organizations as may make nominations, and for or against as many 
questions as submitted; it shall, except at primary elections, permit the voter 
to vote for all the candidates of one party or in the part for the candidates of one 
or more other parties; it shall permit the voter to vote for as many persons for 
an office as he is lawfully entitled to vote for, but not more; it shall prevent the 
voter from voting for the same person more than once for the same office; it 
shall permit the voter to vote for or against any question he may have the right 
to vote on, but no other; if used in primary elections, it shall be so equipped 
that the election officials can lock out all rows except those of the voter's party 
by a single adjustment on the outside of the machine; it shall correctly register 
or record and accurately count all votes cast for any and all persons and for or 
against any and all questions; it shall be provided with a "protective counter" 
or "protective device" whereby any operation of the machine before or after the 
election will be detected; it shall be provided with a counter which shall show 
at all times during an election how many persons have voted; it shall be 
provided with a mechanical model, illustrating the manner of voting on the 
machine, suitable for the instruction of voters; it may also be provided with one 
(1) device for each party, for voting for all the presidential electors of that party 
by one (1) operation, and a ballot therefor containing only the words "Presi- 
dential Electors For" preceded by the name of that party and followed by the 
names of the candidates thereof for the offices of President and Vice-President, 
and a registering device therefor which shall register the vote cast for said 
electors when thus voted collectively; provided, however, that means shall be 
furnished whereby the voter can cast a vote for individual electors when 
permitted to do so by law. 

SOURCES: Derived from 1972 Code § 23-7-3 [Codes, 1942, § 3316-01; Laws, 
1954, ch. 360, § 1; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, ch. 
495, § 119, eff from and after January 1, 1987. 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 323. 

§ 303. 

§ 23-15-405. Use of voting machines. 

Whenever the board of supervisors of any county or the governing 
authorities of any municipality shall purchase or rent voting machines that 
meet the requirements of this article, such voting machines may be used at all 
elections held in such county or municipality, or in any part thereof, for voting, 
registering and counting votes cast at such elections. In providing voting 
machines, the board of supervisors is hereby empowered to purchase or rent 
voting machines for each voting precinct in the entire county, including those 
located within the municipality, or, in the discretion of the board, voting 
machines may be purchased or rented only for those voting precincts located 
outside the limits of the municipalities located in said county. The board of 
supervisors of any county and the governing authorities of any municipality 
may jointly purchase or rent voting machines for all of the voting precincts in 
the entire county. Whenever voting machines have been purchased or rented 
by either the board of supervisors or the governing authorities of a municipal- 
ity, for use at voting precincts within the county or within the municipality, 
said voting machines may be used at said voting precincts in all elections, and 
the officials in charge of the election to be held shall cause the voting machines 
to be prepared and used at such election as provided for herein. Voting 
machines of different kinds may be adopted for different counties within the 
state. 

Voting machines may be used in combination with paper ballots in any 
election at the discretion of and under rules and regulations set up by the 
officials in charge of the election. 

SOURCES: Derived from 1972 Code § 23-7-5 [Codes, 1942, § 3316-02; Laws, 
1954, ch. 360, § 2; Laws, 1978, ch. 387, § 1; repealed by Laws, 1986, ch. 495, 
§ 338]; en, Laws, 1986, ch. 495, § 120, eff from and after January 1, 1987. 

Cross References — Provision that voting equipment which meets the require- 
ments of this chapter may be used at all elections held in counties or municipalities for 
voting, registering, or counting votes cast at such elections as provided by this section, 
see § 23-15-467. 

Provision that optical mark reading equipment which meets the requirements of 
Article 15 of this chapter may be used at all elections held in counties or municipalities 
for voting, registering, or counting votes cast at such elections as provided by this 
section, see § 23-15-509. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 323. 

§ 303. 
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§ 23-15-407. Preservation and repair of voting machines. 

The board of supervisors of any county or the governing authorities of any 
municipality may provide for each voting precinct one or more voting machines 
in complete working order, and thereafter the circuit clerk where machines are 
purchased or rented by the board of supervisors, and clerk of the municipalities 
where purchased by the governing authorities of a municipality, shall preserve 
and keep them in repair, and shall have custody thereof when not in use at an 
election. 

SOURCES: Derived from 1972 Code § 23-7-7 [Codes, 1942, § 3316-03; Laws, 
1954, ch. 360, § 3; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, ch. 
495, § 121, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 323. 

§ 303. 

§ 23-15-409. Form of ballots. 

All ballots for use in voting machines shall be furnished by the same officer 
whose duty it is to furnish regular ballots and shall be printed on paper or clear 
white material, of such form and size as will fill the ballot frames of the 
machines, in plain color type as large as the space will reasonably permit. The 
names of the candidates for each office shall be arranged on each voting 
machine, either in columns or horizontal rows; the caption of the various 
ballots on said machines shall be so placed on said machines as to indicate to 
the voter what key lever or other device is to be used or operated in order to 
vote for the candidate or candidates of his choice. The order of the arrangement 
of parties and of candidates shall be as now required by law. 

SOURCES: Derived from 1972 Code § 23-7-9 [Codes, 1942, § 3316-04; Laws, 
1954, ch. 360, § 4; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, ch. 
495, § 122, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 323. 

§ 303. 

§ 23-15-411. Sample or instruction ballots. 

The officer who furnishes the official ballots for any polling place where a 
voting machine is to be used, shall also provide two (2) sample ballots or 
instruction ballots, which sample or instruction ballots shall be arranged in 
the form of a diagram showing such portion of the front of the voting machine 
as it will appear after the official ballots are arranged thereon or therein for 
voting on election day. Such sample ballots shall be open to the inspection of all 
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voters on election day, in all primaries and general elections where voting 
machines are used. 

SOURCES: Derived from 1972 Code § 23-7-11 [Codes, 1942, § 3316-05; Laws, 
1954, ch. 360, § 5; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, ch. 
495, § 123, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 327, 328. 

§ 275. 

§ 23-15-413. Official ballots to be provided for each polling 
place; return of ballots. 

Two (2) sets of official ballots shall be provided for each polling place for 
each voting precinct for use in and upon the voting machine, one (1) set thereof 
shall be inserted or placed in or upon the voting machine and the other shall 
be retained in the custody and possession of the circuit clerk in county and 
countywide elections and the clerk of the municipality in municipal elections, 
unless it shall become necessary during the course of the election to make use 
of the same upon or in the voting machine. At the close of the election, all 
official ballots (except those actually in or upon the voting machine at the close 
of the election), whether the same shall have been used in the machine or not, 
shall be returned to the official providing the same in the manner herein 
provided. 

SOURCES: Derived from 1972 Code § 23-7-13 [Codes, 1942, § 3316-06; Laws, 
1954, ch. 360, § 6; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, ch. 
495, § 124, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 323. 

§ 303. 

§ 23-15-415. Preparation and protection of voting machines. 

It shall be the duty of the authorities in charge of any election where a 
voting machine is to be used, to have the machine at the proper polling place 
or places before the time fixed for opening of the polls, and the counters set at 
zero, and otherwise in good and proper order for use at such election. For the 
purpose of placing ballots in the ballot frames of the machine, putting it in 
order, setting, testing and adjusting and delivering the machine, the authori- 
ties in charge of elections may employ one or more competent persons, to be 
known as custodian or custodians of voting machines, who shall be fully 
competent, thoroughly instructed, and sworn to perform his duties honestly 
and faithfully, and for such purpose shall be appointed and instructed at least 
thirty (30) days before the election. All voting machines to be used in an 
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election shall be properly prepared at least three (3) days prior to the election 
day. When a voting machine has been properly prepared for election, it shall be 
locked against voting and sealed; and the keys thereof shall be delivered to the 
registrar, together with a written report made by the custodian or official 
preparing the machine, stating that it is in every way properly prepared for the 
election. After the voting machine has been transferred to the polling place, it 
shall be the duty of the managers to provide ample protection against 
molestation or injury to the machine. All voting machines used in any election 
shall be provided with a screen, hood or curtain which shall be so made and 
adjusted as to conceal the voter and his action while voting. 

SOURCES: Derived from 1972 Code § 23-7-15 [Codes, 1942, § 3316-07; Laws, 
1954, ch. 360, § 7; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, ch. 
495, § 125, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 323. 

§ 303. 

§ 23-15-417. Instruction of election managers and clerks. 

At least twenty-one (21) days before each election, the officials in charge of 
the elections shall appoint one or more persons to instruct the managers and 
clerks that are to serve in a voting precinct in the use of the machine, and in 
their duties in connection therewith; and he shall give to each manager and 
clerk, who has received such instruction and is fully qualified to properly 
conduct the election with the machine, a certificate to that effect. For the 
purpose of giving such instruction, the person or persons appointed as 
instructors shall call such meeting or meetings of the managers and clerks as 
shall be necessary. Such person shall, within five (5) days, file a report with the 
officials in charge of the elections, stating that he has instructed the managers 
and clerks, giving the names of such officers, and the time and place where 
such instruction was given. The managers and clerks of each voting precinct in 
which a voting machine is to be used shall attend such meeting, or meetings, 
as shall be called for the purpose of receiving such instruction concerning their 
duties as shall be necessary for the proper conduct of the election with the 
machine. No manager or clerk shall serve in any election at which a voting 
machine is used, unless he shall have received such instruction and is fully 
qualified to perform the duties in connection with the machine, and has 
received a certificate to that effect, provided, however, that this shall not 
prevent the appointment of a person as a manager or clerk to fill a vacancy in 
an emergency. 

SOURCES: Derived from 1972 Code § 23-7-17 [Codes, 1942, § 3316-08; Laws, 
1954, ch. 360, § 8; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, ch. 
495, § 126, eff from and after January 1, 1987. 
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Cross References — Provision that officials in charge of an election shall provide for 
instruction of polling officers in their duties with respect to electronic voting systems, 
as provided in this section with respect to voting machines, see § 23-15-475. 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections Mississippi Election Code of 1986, 56 

§§ 93, 94. Miss. L. J. 535, December 1986. 

§ 23-15-419. Exhibition of voting machine containing sample 
ballot. 

Where voting machines are to be used, officials in charge of the election 
shall designate suitable and adequate times and places where voting machines 
containing sample ballots, showing titles of offices to be filled, and, so far as 
practicable, the names of candidates to be voted for at the next election, shall 
be exhibited for the purpose of giving instructions as to the use of voting 
machines to all voters who apply for the same. No voting machine, which is to 
be assigned for use in an election, shall be used for instruction after having 
been prepared and sealed for the election. During public exhibition of any 
voting machine for the instruction of voters previous to an election, the 
counting mechanism thereof shall be concealed from view and the doors may 
be temporarily opened only when authorized by the officials in charge of the 
election. 

SOURCES: Derived from 1972 Code § 23-7-19 [Codes, 1942, § 3316-09; Laws, 
1954, ch. 360, § 9; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, ch. 
495, § 127, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 323, 327, 

§§ 303, 311. 328. 

§ 23-15-421. Preparation and delivery of official ballots. 

Official ballots of the form and description set forth in this chapter for use 
upon voting machines shall be prepared and furnished in the same manner, at 
the same time, and be delivered to the same officials as now provided by law. 

SOURCES: Derived from 1972 Code § 23-7-21 [Codes, 1942, § 3316-10; Laws, 
1954, ch. 360, § 10; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, 
ch. 495, § 128, eff from and after January 1, 1987. 

§ 23-15-423. Size of voting precincts. 

Voting precincts in which voting machines are to be used may be altered, 
divided or combined so as to provide that each voting precinct in which the 
machine is to be used shall contain, as nearly as may be, five hundred (500) 
voters, and that each voting precinct in which two (2) machines are to be used 
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shall contain, as nearly as may be, one thousand (1,000) voters, and that each 
voting precinct in which three (3) machines are to be used shall contain, as 
nearly as may be, one thousand five hundred (1,500) voters; provided that 
nothing herein shall prevent any voting precinct from containing a greater or 
lesser number than above if necessary for the convenience of the voters. 

SOURCES: Derived from 1972 Code § 23-7-23 [Codes, 1942, § 3316-11; Laws, 
1954, ch. 360, § 11; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, 
ch. 495, § 129, eff from and after January 1, 1987. 

§ 23-15-425. Non-delivery, loss, destruction or theft of official 
ballots. 

If the official ballots for a voting precinct, at which a voting machine is to 
be used, shall not be delivered in time for use on election day or after delivery 
shall be lost, destroyed or stolen, the official or officials, whose duty it now is, 
in such case, to provide other ballots for use at such elections in lieu of those 
lost, destroyed or stolen, shall cause other ballots to be prepared, printed or 
written, as nearly as may be, of the form and description of the official ballots, 
and officials in charge of the election shall cause the ballots so substituted to 
be used at the election in the same manner, as nearly as may be, as the official 
ballots would have been. 

SOURCES: Derived from 1972 Code § 23-7-25 [Codes, 1942, § 3316-12; Laws, 
1954, ch. 360, § 12; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, 
ch. 495, § 130, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 281. 

§§ 297, 340-342, 344, 345, 347. 

§ 23-15-427. Inoperative voting machines. 

In case any voting machine used in any voting precinct shall, during the 
time the polls are open, become injured so as to render it inoperative in whole 
or in part, it shall be the duty of the manager immediately to give notice 
thereof to the registrar providing such machine, and it shall be the duty of the 
registrar, if possible, to substitute a perfect machine for the injured machine, 
and, at the close of the polls, the records of both machines shall be taken, and 
the votes shown on their counters shall be added together in ascertaining and 
determining the results of the election; but if no other machine can be prepared 
for use at such election, and the one injured cannot be repaired in time for use 
at such election, unofficial ballots made as nearly as possible in the form of the 
official ballot may be used, received by the managers and placed by them in a 
receptacle in such case to be provided by the managers, and counted with the 
votes registered on the voting machine; and the result shall be declared the 
same as though there had been no accident to the voting machine; the ballots 
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thus voted shall be preserved and returned as herein directed, with a 
certificate or statement setting forth how and why the same were voted. 

SOURCES: Derived from 1972 Code § 23-7-27 [Codes, 1942, § 3316-13; Laws, 
1954, ch. 360, § 13; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, 
ch. 495, § 131, efffrom and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 340-342, 344-347. 

§ 23-15-429. Opening of polls. 

Prior to the opening of the polls, the managers and clerks of each voting 
precinct shall meet at the polling place at the time set for opening of the polls, 
at each election, and shall proceed to arrange the furniture, stationery and 
voting machine for the conduct of the election. The keys to the voting machines 
shall be delivered to the managers before the time set for opening the polls, in 
a sealed envelope, on which shall be written or printed the number and 
location of the voting machine, and the number of the seal and the number 
registered on the protective counter or device, as reported by the custodian or 
official preparing the machine. Before opening the envelope, all managers and 
clerks present shall examine the number on the seal on the machine, also the 
number registered on the protective counter, and shall see if they are the same 
as the number written on the envelope; and if they are not the same, the 
machine must not be opened until the custodian, or other authorized person, 
shall have been notified and shall have presented himself at the polling place 
for the purpose of re-examining such machine and shall certify that it is 
properly arranged. 

If the numbers on the envelope are the same as those on the machine, the 
election officers shall proceed to open the doors concealing the counters, and 
each officer shall carefully examine every counter and see that it registers zero, 
and the same shall be subject to the inspection of official watchers. The 
machine shall remain locked against voting until the polls are formally opened, 
and shall not be operated except by voters in voting. If any counter is found not 
to register zero, the manager shall immediately notify the officials in charge of 
the election or the custodian, who shall, if practicable, adjust the counters at 
zero; but if it shall be impracticable to so adjust such counters before the time 
set for opening the polls, the managers shall immediately make a written 
statement of the designating letter and number of such counter, together with 
the number registered thereon, and shall sign and post same upon the wall of 
the polling room, where it shall remain throughout election day, and, in filling 
out the statement of canvass, they shall subtract such number from the 
number then registered thereon. 
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SOURCES: Derived from 1972 Code § 23-7-29 [Codes, 1942, § 3316-14; Laws, 
1954, ch. 360, § 14; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, 
ch. 495, § 132, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 313, 323. 

§ 303. 

§ 23-15-431. Voting irregular ballot for person whose name 
does not appear on voting machine. 

Ballots voted for any person whose name does not appear on the machine 
as a nominated candidate for office, are herein referred to as irregular ballots. 
In voting for presidential electors, a voter may vote an irregular ticket made up 
of the names of persons in nomination by different parties, or partially of 
names of persons so in nomination and partially of persons not in nomination, 
or wholly of persons not in nomination by any party. Such irregular ballots 
shall be deposited, written or affixed in or upon the receptacle or device 
provided on the machine for that purpose. With that exception, no irregular 
ballot shall be voted for any person for any office whose name appears on the 
machine as a nominated candidate for that office; any irregular ballot so voted 
shall not be counted. An irregular ballot must be cast in its appropriate place 
on the machine, or it shall be void and not counted. 

SOURCES: Derived from 1972 Code § 23-7-31 [Codes, 1942, § 3316-15; Laws, 
1954, ch. 360, § 15; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, 
ch. 495, § 133, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 340-344. 
§§ 297, 340-342, 344, 345, 347. 

§ 23-15-433. Arrangement of polling room; who may be 
present during elections. 

At all elections where voting machines are used, the arrangement of the 
polling room shall be the same as is now provided by law; the exterior of the 
voting machine and every part of the polling room shall be in plain view of the 
managers and clerks; the voting machine shall be placed at least three (3) feet 
from every wall or partition of the polling room and at least four (4) feet from 
any table where any of the managers and clerks may be engaged or seated. The 
voting machine shall be so placed that the ballots on the face of the machine 
can be plainly seen by the managers and clerks and the party watchers when 
not in use by voters. The managers and clerks shall not themselves be, or 
permit any other person to be, in any position or near any position that will 
permit one to see or ascertain how a voter votes, or has voted. The manager 
attending the machine shall inspect the face of the machine, after each voter 
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has cast his vote, to see that the ballots on the face of the machine are in their 
proper places and that the machine has not been injured. During elections, the 
door or other covering of the counter compartment of the machine shall not be 
unlocked or opened. No person shall be permitted in or about the polling room 
except as now provided by law in elections where ballots and ballot boxes are 
used. 

SOURCES: Derived from 1972 Code § 23-7-33 [Codes, 1942, § 3316-16; Laws, 
1954, ch. 360, § 16; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, 
ch. 495, § 134, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 313, 319, 
§§ 303, 304. 320. 

§ 23-15-435. Casting vote. 

Where a voter presents himself for the purpose of voting, the clerks shall 
ascertain whether his name is upon the pollbook, and if his name appears 
thereon and no challenge be interposed, the voter shall go to the voting 
machine for the purpose of casting his vote. No voter shall remain in the voting 
machine booth longer than ten (10) minutes, if no one is waiting to vote, and 
no longer than five (5) minutes if someone is waiting to vote, and, having cast 
his vote, the voter shall at once emerge therefrom, and leave the polling room 
by the exit opening; if he shall refuse to leave after the lapse of time stated 
above, he shall be removed by the election officers. No voter, after having 
entered and emerged from the voting machine booth, shall be permitted to 
re-enter the same on any pretext whatever. 

SOURCES: Derived from 1972 Code § 23-7-35 [Codes, 1942, § 3316-17; Laws, 
1954, ch. 360, § 17; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, 
ch. 495, § 135, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 317. 

§ 308. 

§ 23-15-437. Instruction of voters. 

For the instruction of voters on any election days, there shall, so far as 
practicable, be provided for each polling place a mechanically operated model 
of a portion of the face of the machine. Such model, if furnished, shall, during 
the election, be located on the clerk's table, or in some other place which the 
voters must pass to reach the machine, and each voter shall, before entering 
the machine, be instructed regarding its operation and such instruction 
illustrated on the model, and the voter given opportunity to personally operate 
the model. The voter's attention shall also be called to the diagram of the face 
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of the machine so that the voter can become familiar with the location of the 
questions and the names of the offices and candidates. In case any voter, after 
entering the voting machine, shall ask for further instructions concerning the 
manner of voting, two (2) election officers may, if necessary, enter the booth and 
give him such instructions, but no manager or person assisting a voter shall, 
in any manner request, suggest or seek to persuade or induce any such voter 
to vote any particular ticket, or for any particular ticket, or for any particular 
candidate, or for or against any particular ticket, or for or against any 
particular candidate, or for or against any particular amendment, question or 
proposition. After giving such instructions and before such voter shall have 
registered his vote, the officers or person assisting him shall retire and such 
voter shall then register his vote in secret as he may desire. 

SOURCES: Derived from 1972 Code § 23-7-37 [Codes, 1942, § 3316-18; Laws, 
1954, ch. 360, § 18; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, 
ch. 495, § 136, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 327, 328. 

§§ 309, 311. 

§ 23-15-439. Assistance to blind or physically disabled voters. 

The provisions of the election law relating to the assistance to be given to 
blind or physically disabled voters shall apply also where voting machines are 
used, and the word "booth," when used in such elections, shall be interpreted 
to include the voting machine enclosure or curtain. 

SOURCES: Derived from 1972 Code § 23-7-39 [Codes, 1942, § 3316-19; Laws, 
1954, ch. 360, § 19; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, 
ch. 495, § 137, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 327, 328. 

§ 310. 

§ 23-15-441. Closing polls; reading and announcing vote; 
statements of canvass. 

Immediately upon the close of the polls, the managers shall lock and seal 
the voting machine against further voting and open the counter compartment 
in the presence of the persons who may be lawfully present at that time, giving 
full view of the counters. The manager shall then, in the order of the offices as 
their titles are arranged on the machine, read and announce in distinct tones 
the result as shown by the counters and shall then read the votes recorded for 
each office on the irregular ballots; he shall also, in the same manner, read and 
announce the vote on each constitutional amendment, proposition or other 
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question. As each vote is read and announced, it shall be recorded on two (2) 
statements of canvass by the two (2) clerks, and, when completed, shall be 
compared with the numbers on the counters of the machine. If found to be 
correct, the statements of canvass, after being duly certified and sworn to, shall 
be filed as now provided by law for filing election returns. After the reading and 
announcing of the vote, and before the doors of the counter compartment of the 
voting machine shall be closed, ample opportunity shall be given to any person 
or persons lawfully present to compare the results so announced with the 
counters of the machine and any necessary corrections shall then and there be 
made by the managers or clerks. There shall be furnished two (2) copies of a 
statement of canvass to conform to the requirements of the voting machine or 
machines being used. 

SOURCES: Derived from 1972 Code § 23-7-41 [Codes, 1942, § 3316-20; Laws, 
1954, ch. 360, § 20; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, 
ch. 495, § 138, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 355, 357- 

§§ 356, 357. 360, 362-369. 

§ 23-15-443. Locking counter compartment; securing irregu- 
lar ballots. 

The managers and clerks shall, as soon as the count is completed and fully 
ascertained, lock the counter compartment, and it shall so remain for a period 
of thirty (30) days or until it must be prepared for use in another election, 
except it be ordered opened by a court of competent jurisdiction. Whenever 
irregular ballots of whatever description have been voted, the managers and 
clerks shall return all such ballots in a properly secured package endorsed 
"IRREGULAR BALLOTS" and return and file such package with the original 
statement of the result of the election made by them. Said package shall be 
preserved for six (6) months next succeeding such election, and it shall not be 
opened or its contents examined during that time except by court order. At the 
end of said six (6) months, said package may be opened and said ballots 
disposed of at the discretion of the registrar. 

SOURCES: Derived from 1972 Code § 23-7-43 [Codes, 1942, § 3316-21; Laws, 
1954, ch. 360, § 21; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, 
ch. 495, § 139, eff from and after January 1, 1987. 

§ 23-15-445. Securing keys to voting machines; storing ma- 
chines. 

The keys of the machine shall be enclosed in an envelope to be supplied by 
the registrar on which shall be written the number of the machine and the 
voting precinct and ward where it has been used, which envelope shall be 
securely sealed and endorsed by the manager, and shall be returned to the 
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officer from whom the keys were received. The number on the seal and the 
number registered on the protective counter shall be written on the envelope 
containing the keys. All keys for voting machines shall be kept securely locked 
by the registrar having them in charge. It shall be unlawful for any unautho- 
rized person to have in his possession any key or keys of any voting machine, 
and all election officers or persons entrusted with such keys for election 
purposes, or in the preparation therefor, shall not retain them longer than 
necessary to use them for such legal purposes. All machines shall be stored as 
soon after the close of the election as possible, and the machines shall at all 
times be stored in a suitable place. 

SOURCES: Derived from 1972 Code § 23-7-45 [Codes, 1942, § 3316-22; Laws, 
1954, ch. 360, § 22; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, 
ch. 495, § 140, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 323. 

§ 303. 

§ 23-15-447. Penalties for unlawful possession of voting ma- 
chine or keys and for tampering with machine. 

Any unauthorized person found in possession of any such voting machine 
or keys thereof shall be deemed guilty of a misdemeanor and fined in a sum not 
less than Twenty-five Dollars ($25.00) nor more than Five Hundred Dollars 
($500.00), imprisonment in the county jail, not less than ten (10) nor more than 
thirty (30) days. Any person willfully tampering or attempting to tamper with, 
disarrange, deface or impair in any manner whatsoever, or destroy any such 
voting machine while the same is in use at any election, or who shall, after 
such machine is locked in order to preserve the registration or record of any 
election made by the same, tamper or attempt to tamper with any voting 
machine, shall be deemed guilty of a felony, and, upon conviction thereof, shall 
be imprisoned in the state prison of this state at hard labor for not less than 
three (3) nor more than ten (10) years. 

SOURCES: Derived from 1972 Code § 23-7-47 [Codes, 1942, § 3316-23; Laws, 
1954, ch. 360, § 23; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, 
ch. 495, § 141, eff from and after January 1, 1987. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any felony violation, see § 99-19-73. 

RESEARCH REFERENCES 

Lawyers' Edition. Violation of election of grand jury under Fifth Amendment. 2 
laws as "infamous crime" which must be L. Ed. 2d 1960. 
prosecuted by presentment or indictment 
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§ 23-15-449. Applicability of laws now in force; absentee bal- 
lots. 

All laws relating to elections now in force in this state shall apply to all 
elections under this chapter so far as the same may be applicable thereto, and 
so far as such provisions are not inconsistent with the provisions of this 
chapter. Absentee ballots shall be voted as now provided by law. 

SOURCES: Derived from 1972 Code § 23-7-49 [Codes, 1942, § 3316-25; Laws, 
1954, ch. 360, § 25; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, 
ch. 495, § 142, eff from and after January 1, 1987. 

§ 23-15-451. Sections supplemental to law now in force. 

Sections 23-15-401 through 23-15-451 are supplemental and in addition to 
the election laws of the State of Mississippi as now in effect or as may be 
amended. 

SOURCES: Derived from 1972 Code § 23-7-51 [Codes, 1942, § 3316-26; Laws, 
1954, ch. 360, § 26; repealed by Laws, 1986, ch. 495, § 338]; en, Laws, 1986, 
ch. 495, § 143, eff from and after January 1, 1987. 

subarticle c. 
Electronic Voting Systems. 

PART 1. 
GENERAL PROVISIONS 

Sec. 

23-15-461. Definitions. 

23-15-463. Authority to purchase or rent electronic voting system and to change 
boundaries of precinct within which system is used; applicable law; 
absentee ballots. 

23-15-465. Construction of electronic voting system. 

23-15-467. Use of voting equipment. 

23-15-469. Form of ballots and ballot labels; posting of sample ballots and instruc- 
tions; write-in ballots. 

23-15-471. Preparation and delivery of necessary forms and supplies. 

23-15-473. Storage, maintenance and repair of voting devices; use of unofficial 
ballots when device malfunctions. 

23-15-475. Instruction of polling officers; public display of voting devices. 

23-15-477. Opening and closing polls; instructing voters; spoiled ballots. 

23-15-479. Report of voters; sealing and delivery of ballot box; return of records and 
supplies. 

23-15-481. Testing of tabulating equipment. 

23-15-483. Counting vote. 

23-15-485. Authority of Secretary of State and commissioners of elections. 

§ 23-15-461. Definitions. 

As used in this subarticle, unless otherwise specified: 
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(a) "Automatic tabulating equipment" includes apparatus necessary to 
automatically examine and count votes as designated on ballots or ballot 
cards and tabulate the results. 

(b) "Ballot card" means a tabulating card on which votes may be 
recorded by means of punching or marking. 

(c) "Ballot labels" means the cards, papers, booklet, pages or other 
material, containing the names of offices and candidates and the statements 
of measures to be voted on, which are placed on the voting device. 

(d) "Ballot" means a paper ballot on which votes are recorded, or 
alternatively may mean ballot cards and ballot labels. 

(e) "Chad" means the part of a ballot card that is designed to be punched 
out by the voter. 

(f) "Counting center" means one or more locations used for the auto- 
matic counting of ballots. 

(g) "Electronic voting system" means a system in which votes are 
recorded on a paper ballot or ballot cards by means of marking or punching, 
and such votes are subsequently counted and tabulated by automatic 
tabulating equipment at one or more counting centers. 

(h) "Voting device" means an apparatus which the voter uses to record 
his votes by marking or punching a hole in a paper ballot or tabulating card, 
which votes are subsequently counted by electronic tabulating equipment. 

SOURCES: Derived from 1972 Code § 23-7-301 [Codes, 1942, § 3316-31; Laws, 
1966, ch. 609, § 1; repealed by Laws, 1986, ch. 495, § 339]; en, Laws, 1986, ch. 
495, § 144; Laws, 2002, ch. 529, § 2, eff July 22, 2002 (the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the amendment of this section.) 

Editor's Note — The United States Attorney General, by letter dated July 22, 2002, 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section by Laws of 2002, ch. 529. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] a method for a newer and more efficient 

6. Under former Section 23-7-1. way of tabulating votes. Allen v. Snowden, 

7. Under former Section 23-7-301. 441 So. 2d 553 (Miss. 1983). 

1.-5. [Reserved for future use.] 7 Under former Section 23-7-301. 
6. Under former Section 23-7-1. Serially numbered ballots used under 
Serially numbered ballots used under the Electronic Voting Systems Act are not 
the Electronic Voting Systems Act are not required to be initialed, as provided for in 
required to be initialed, as provided for in the Corrupt Practices Act, since the num- 
the Corrupt Practices Act, since the num- bered stubs are designed to prevent the 
bered stubs are designed to prevent the same fraudulent activity that the initial- 
same fraudulent activity that the initial- ing process was designed to prevent; 
ing process was designed to prevent; moreover, the Corrupt Practices Act and 
moreover, the Corrupt Practices Act and Electronic Voting Systems Act must be 
Electronic Voting Systems Act must be construed together, and the latter does not 
construed together, and the latter does not supersede the former, but merely provides 
supersede the former, but merely provides a method for a newer and more efficient 
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way of tabulating votes. Allen v. Snowden, 
441 So. 2d 553 (Miss. 1983). 

RESEARCH REFERENCES 

ALR. Electronic voting systems. 12 Code of 1986, 56 Miss. L. J. 535, December 
A.L.R.6th 523. 1986. 

Law Reviews. Mississippi election 

§ 23-15-463. Authority to purchase or rent electronic voting 
system and to change boundaries of precinct within which 
system is used; applicable law; absentee ballots. 

The board of supervisors of any county in the State of Mississippi and the 
governing authorities of any municipality in the State of Mississippi are 
hereby authorized and empowered, in their discretion, to purchase or rent 
voting devices and automatic tabulating equipment used in an electronic 
voting system which meets the requirements of Section 23-15-465, and may 
use such system in all or a part of the precincts within its boundaries, or in 
combination with paper ballots in any election or primary. It may enlarge, 
consolidate or alter the boundaries of precincts where an electronic voting 
system is used. The provisions of Sections 23-15-461 through 23-15-485 shall 
be controlling with respect to elections where an electronic voting system is 
used, and shall be liberally construed so as to carry out the purpose of this 
chapter. The provisions of the election law relating to the conduct of elections 
with paper ballots, insofar as they are applicable and not inconsistent with the 
efficient conduct of elections with electronic voting systems, shall apply. 
Absentee ballots shall be voted as now provided by law. 

SOURCES: Derived from 1972 Code § 23-7-303 [Codes, 1942, § 3316-32; Laws, 
1966, ch. 609, § 2; repealed by Laws, 1986, ch. 495, § 339]; en, Laws, 1986, ch. 
495, § 145, eff from and after January 1, 1987. 

§ 23-15-465. Construction of electronic voting system. 

No electronic voting system, consisting of a marking or voting device in 
combination with automatic tabulating equipment, shall be acquired or used 
in accordance with Sections 23-15-461 through 23-15-485 unless it shall: 

(a) Provide for voting in secrecy when used with voting booths; 

(b) Permit each voter to vote at any election for all persons and offices 
for whom and for which he is lawfully entitled to vote; to vote for as many 
persons for an office as he is entitled to vote for; to vote for or against any 
question upon which he is entitled to vote; and the automatic tabulating 
equipment shall reject choices recorded on his ballot card or paper ballot if 
the number of choices exceeds the number which he is entitled to vote for the 
office or on the measure: 
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(c) Permit each voter, at presidential elections, by one (1) mark or punch 
to vote for the candidates of that party for President, Vice-President, and 
their presidential electors, or to vote individually for the electors of his choice 
when permitted by law; 

(d) Permit each voter, at other than primary elections, to vote for the 
nominees of one or more parties and for independent nominees; 

(e) Permit each voter to vote for candidates only in the primary in which 
he is qualified to vote; 

(f) Permit each voter to vote for persons whose names are not on the 
printed ballot or ballot labels; 

(g) Prevent the voter from voting for the same person more than once 
for the same office; 

(h) Be suitably designed for the purpose used, of durable construction, 
and may be used safely, efficiently and accurately in the conduct of elections 
and counting ballots; 

(i) Be provided with means for sealing the voting or marking device 
against any further voting after the close of the polls and the last voter has 
voted; 

(j) When properly operated, record correctly and count accurately every 
vote cast; 

(k) Be provided with a mechanical model for instructing voters, and be 
so constructed that a voter may readily learn the method of operating it; 

(Z) Be safely transportable, and include a light to enable voters to read 
the ballot labels and instructions. 

SOURCES: Derived from 1972 Code § 23-7-305 [Codes, 1942, § 3316-33; Laws, 
1966, ch. 609, § 3; repealed by Laws, 1986, ch. 495, § 339]; en, Laws, 1986, ch. 
495, § 146, eff from and after January 1, 1987. 

Cross References — Provision that counties and municipalities may purchase or 
rent voting devices and automatic tabulating equipment used in an electronic voting 
system which meets the requirements of this section, see § 23-15-463. 

§ 23-15-467, Use of voting equipment. 

Whenever the board of supervisors of any county or the governing 
authorities of any municipality shall purchase or rent voting equipment that 
meets the requirements of this chapter, such voting equipment may be used at 
all elections held in such county or municipality, or in any part thereof, for 
voting, registering, or counting votes cast at such elections as provided by 
Section 23-15-405 with respect to voting machines. 

SOURCES: Derived from 1972 Code § 23-7-307 [Codes, 1942, § 3316-34; Laws, 
1966, ch. 609, § 4; repealed by Laws, 1986, ch. 495, § 339]; en, Laws, 1986, ch. 
495, § 147, eff from and after January 1, 1987. 
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§ 23-15-469. Form of ballots and ballot labels; posting of sam- 
ple ballots and instructions; write-in ballots. 

Ballots and ballot labels shall, as far as practicable, be in the same order 
of arrangement as provided for paper ballots, except that such information 
may be printed in vertical or horizontal rows, or in a number of separate pages 
which are placed on the voting device. Ballot labels shall be printed in plain 
clear type in black ink and upon clear white materials of such size and 
arrangement as to fit the construction of the voting device. Arrows may be 
printed on the ballot labels to indicate the place to punch the ballot card, which 
may be to the right or left of the names of candidates and propositions. The 
titles of offices may be arranged in vertical columns or on a series of separate 
pages, and shall be printed above or at the side of the names of candidates so 
as to indicate clearly the candidates for each office and the number to be 
elected. In case there are more candidates for an office than can be printed in 
one (1) column or on one (1) ballot page, the ballot or ballot label shall be 
clearly marked that the list of candidates is continued on the following column 
or page, and, so far as possible, the same number of names shall be printed on 
each column or page. The names of candidates for each office shall be printed 
in vertical columns or on separate pages, grouped by the offices which they 
seek. In partisan elections, the party designation of each candidate, which may 
be abbreviated, shall be printed following his name. 

Two (2) sample ballots, which shall be facsimile copies of the official ballot 
or ballot labels, and instructions to voters, shall be provided for each precinct 
and shall be posted in each polling place on election day. 

Sample ballots may be printed on a single page or on a number of pages 
stapled together. A separate write-in ballot, which may be in the form of a 
paper ballot, card or envelope in which the voter places his ballot card after 
voting, shall be provided if required to permit voters to write in the title of the 
office and the name of a person not on the printed ballot for whom he wishes 
to vote. 

SOURCES: Derived from 1972 Code § 23-7-309 [Codes, 1942, § 3316-35; Laws, 
1966, ch. 609, § 5; repealed by Laws, 1986, ch. 495, § 339]; en, Laws, 1986, ch. 
495, § 148, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

ALR. Elections: validity of state or local CJS. 29 C.J.S., Elections §§ 266, 269, 
legislative ban on write-in votes. 69 270. 
A.L.R.4th 948. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 283-285, 290. 
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§ 23-15-471. Preparation and delivery of necessary forms and 
supplies. 

The official ballots, ballot labels, ballot cards, sample ballots and other 
necessary forms and supplies of the form and description required by this 
chapter or required for the conduct of elections with an electronic voting 
system shall be prepared and furnished by the same officials, in the same 
manner and time, and delivered to the same officials as provided by law with 
respect to paper ballots. If ballot cards are used, each card shall have a serially 
numbered stub which shall be removed in the presence of an election officer by 
the voter before being deposited in the ballot box. 

SOURCES: Derived from 1972 Code § 23-7-311 [Codes, 1942, § 3316-36; Laws, 
1966, ch. 609, § 6; Laws, 1972, ch. 512, § 2; repealed by Laws, 1986, ch. 495, 
§ 339]; en, Laws, 1986, ch. 495, § 149, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 313. 

§ 303. 

§ 23-15-473. Storage, maintenance and repair of voting de- 
vices; use of unofficial ballots when device malfunctions. 

The circuit court clerk shall be the custodian of voting devices acquired by 
a county, who shall be charged with the proper storage, maintenance and 
repair of voting devices, and the preparation of them for voting prior to 
elections. After they have been prepared for an election and at least three (3) 
days prior thereto, the voting devices shall be available for public inspection at 
a time and place designated by the custodian. Thereafter they shall be locked 
or sealed before delivery to the managers of the election. The custodian shall 
immediately repair, replace or remove any voting device which fails to function 
properly on election day. The clerk of any municipality which acquires voting 
devices shall be the custodian of such voting devices and perform the same 
functions. 

If a voting device at a polling place malfunctions and cannot be repaired or 
replaced quickly and there is no other device in the polling place that can be 
used to perform the function of the device that malfunctions, unofficial ballots 
made as nearly as possible in the form of the official ballot may be used until 
the voting device is repaired or replaced. Such ballots shall be received by the 
managers and placed by them in a receptacle in such case to be provided by the 
managers, and counted with the votes registered on the voting device; and the 
result shall be declared the same as though there had been no accident to the 
voting device; the ballots thus voted shall be preserved and returned as herein 
directed, with a certificate or statement setting forth how and why the same 
were voted. 
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SOURCES: Derived from 1972 Code § 23-7-313 [Codes, 1942, § 3316-37; Laws, 
1966, ch. 609, § 7; repealed by Laws, 1986, ch. 495, § 339]; en, Laws, 1986, ch. 
495, § 150, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 313, 340- 

§§ 303, 340-342, 344, 345, 347. 344. 

§ 23-15-475. Instruction of polling officers; public display of 
voting devices. 

Prior to each election, the officials in charge of the election shall provide for 
the instruction of the polling officers in their duties as provided in Section 
23-15-417 with respect to voting machines, and shall place voting devices on 
public display at such times and places as they may determine for the 
education of voters in their use. 

SOURCES: Derived from 1972 Code § 23-7-315 [Codes, 1942, § 3316-38; Laws, 
1966, ch. 609, § 8; repealed by Laws, 1986, ch. 495, § 339]; en, Laws, 1986, ch. 
495, § 151, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 327, 328. 

§§ 309, 311. 

§ 23-15-477. Opening and closing polls; instructing voters; 
spoiled ballots. 

Not less than thirty (30) minutes before the opening of the polls, the voting 
precinct election officers shall arrive at the polling place and set up the voting 
booths so that they will be in clear view of the election officers; open the voting 
devices, place them in the voting booths, and examine them to see that they 
have the correct ballot labels by comparing them with the sample ballots, and 
are in proper working order; and open and check the ballots, ballot cards, 
supplies, records and forms, and post the sample ballots and instructions to 
voters. Each voter shall be instructed how to operate the voting device before 
he enters the voting booth. If he needs additional instruction after entering the 
voting booth, two (2) election officers may, if necessary, enter the booth and give 
him such additional instructions. Any voter who spoils his ballot or ballot card 
may return it and secure another. The word "SPOILED" shall be written across 
the face of the ballot and it shall be placed in the envelope for spoiled ballots. 
If ballot cards are used, the voter, after he has marked his ballot card, shall 
remove the stub in the presence of the election officer, and deposit the ballot 
card inside the ballot box. No ballot from which the stub has been detached 
without the presence of the election officer shall be accepted by the judge in 
charge of the ballot box, but it shall be marked "SPOILED" and placed with the 
spoiled ballots. As soon as the polls have been closed and the last qualified 
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voter has voted, the voting devices shall be sealed against further voting. All 
unused ballots or ballot cards shall be placed in a container which shall be 
sealed and returned to the officials in charge of the election. 

SOURCES: Derived from 1972 Code § 23-7-317 [Codes, 1942, § 3316-39; Laws, 
1966, ch. 609, § 9; Laws, 1972, ch. 512, § 1; repealed by Laws, 1986, ch. 495, 
§ 339]; en, Laws, 1986, ch. 495, § 152, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 289-307, 

§§ 303, 315-380. 313. 

§ 23-15-479. Report of voters; sealing and delivery of ballot 
box; return of records and supplies. 

The managers shall prepare a report in duplicate of the number of voters 
who have voted, as indicated by the poll list, and shall place this report in the 
ballot box, which thereupon shall be sealed with a paper seal signed by the 
managers so that no additional ballots may be deposited or removed from the 
ballot box. Two (2) managers shall forthwith deliver the ballot box to the 
counting center or other designated place and receive a signed, numbered 
receipt therefor. The poll list, register of voters, unused ballots and ballot 
cards, spoiled ballots, and other records and supplies, shall be returned as 
directed by the officials in charge of the election. 

SOURCES: Derived from 1972 Code § 23-7-319 [Codes, 1942, § 3316-40; Laws, 
1966, ch. 609, § 10; repealed by Laws, 1986, ch. 495, § 339]; en, Laws, 1986, 
ch. 495, § 153, eff from and after January 1, 1987. 

§ 23-15-481. Testing of tabulating equipment. 

Prior to the start of the count of the ballots, the commissioners of elections, 
in conjunction with the circuit clerks or officials in charge of the election shall 
have the automatic tabulating equipment tested to ascertain that it will 
accurately count the votes cast for all offices and on all measures. Public notice 
of the time and place of the test shall be given at least forty-eight (48) hours 
prior thereto by publication once in one or more daily or weekly newspapers 
published in the county, city or jurisdiction where such equipment is used, if a 
newspaper is published therein, otherwise in a newspaper of general circula- 
tion therein. The test shall be witnessed by representatives of the political 
parties, candidates, the press and the public. It shall be conducted by 
processing a pre-audited group of ballots so punched or marked as to record a 
predetermined number of valid votes for each candidate and on each measure, 
and shall include for each office one or more ballots which have votes in excess 
of the number allowed by law in order to test the ability of the automatic 
tabulating equipment to reject such votes. If any error is detected, the cause 
therefor shall be ascertained and corrected and an errorless count shall be 
made and certified to by the officials in charge before the count is started. The 
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tabulating equipment shall pass the same test at the conclusion of the count 
before the election returns are approved as official. On completion of the count, 
the programs, test materials and ballots shall be sealed and retained as 
provided for paper ballots. 

SOURCES: Derived from 1972 Code § 23-7-321 [Codes, 1942, § 3316-41; Laws, 
1966, ch. 609, § 11; repealed by Laws, 1986, ch. 495, § 339]; en, Laws, 1986, 
ch. 495, § 154, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 313. 

§ 303. 

§ 23-15-483. Counting vote. 

(1) All proceedings at the counting center shall be under the direction of 
the commissioners of elections or officials in charge of the election, and shall be 
conducted under the observation of the public, but no persons except those 
authorized for the purpose shall touch any ballot or ballot card or return. All 
persons who are engaged in processing and counting of the ballots shall be 
deputized in writing and take an oath that they will faithfully perform their 
assigned duties. Persons assigned to operate the automatic tabulating equip- 
ment shall submit evidence satisfactory to the commissioners of elections or 
officials in charge of the elections of their qualifications to operate said 
equipment. 

(2) The commissioners of elections or the officials in charge of the election 
shall appoint qualified electors of the county to serve as judges on a resolution 
board in the manner provided in Section 23-15-523 to review all ballots that 
have been rejected by the electronic voting system tabulating equipment and 
are damaged or defective. An odd number of members shall be appointed to the 
resolution board. 

(3)(a) If any ballot is damaged or defective so that it cannot be properly 
counted by the automatic tabulating equipment, the ballot shall be deposited 
in an envelope provided for that purpose marked "RESOLUTION BOARD." 
All such ballots shall be carefully handled so as to avoid disturbing any chad 
or mark on the ballot. 

(b) The commissioners of election or officials in charge of the election 
shall direct the judges or the resolution board to manually count any 
damaged or defective ballots, who shall determine the intent of the voter and 
record the vote consistent with this determination. 

(c) As an alternative to the procedure provided for in paragraph (b) of 
this subsection, the resolution board may be instructed by the officials in 
charge of the election to prepare a duplicate to the damaged or defective 
ballot in the following manner: 

(i) The resolution board shall prepare a duplicate to the original 
damaged or defective ballot marked identically to the original. 
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(ii) The resolution board shall mark the first original they examine as 
"Original #1" and the duplicate of this original as "Duplicate #1." Subse- 
quent originals and duplicates shall be likewise marked and numbered 
consecutively so the duplicate of each original can be identified. Duplicate 
ballots may be printed in a different color from the original ballots so that 
they may be easily distinguished for the originals. 

(hi) The duplicate ballots prepared pursuant to this paragraph shall 
be counted by the electronic tabulating equipment. 

(4) If the resolution board is directed to manually count damaged or 
defective ballots, the board shall examine each damaged or defective ballot and 
determine the intent of the voter. A vote on a ballot in which a hole is punched 
by the voter to indicate a vote shall not be counted unless: 

(a) At least two (2) corners of the chad are detached; 

(b) Light is visible through the hole; 

(c) An indentation on the chad from the stylus or other object is clearly 
present and indicates a clearly ascertainable intent of the voter to vote; or 

(d) The chad reflects by other means a clearly ascertainable intent of 
the voter to vote based on the totality of the ballot. 

(5) All ballots that are rejected by the automatic tabulating equipment 
and which contain overvotes shall be inspected by the resolution board. In 
cases in which a ballot appearing to contain overvotes is reviewed by the 
resolution board, the board shall apply the following standards in determining 
the intent of the voter: 

(a) When an elector casts more votes for any office or measure than the 
voter is entitled to cast, all the elector's votes for that office or measure are 
invalid and the voter shall be deemed to have voted for none of them. 

(b) In an election for President of the United States, if the voter votes 
for both the candidates for president and vice president of the United States 
from the same party ticket or independent candidate choices, if such option 
is available to the voter due to the design of the electronic voting system 
ballot, then the vote is counted as a single vote for the joint candidates for 
president and vice president. 

(6) Subsections (2) and (3) of this section shall not supercede any clearly 
ascertainable intent of the voter. 

(7) If for any reason it becomes impractical to count all or a part of the 
ballots with the automatic tabulating equipment, the officials in charge of the 
election may direct that the ballots be counted manually and voter intent shall 
be determined by following the provisions of subsections (2), (3) and (4) of this 
section in cases of overvoted ballots or those appearing to be blank. 

(8) The return printed by the automatic tabulating equipment, to which 
have been added the ballots that have been manually counted and which has 
been duly certified by the officials in charge of the election, shall constitute the 
official return of each voting precinct or supervisors district. Unofficial and 
incomplete returns may be released during the count. Upon completion of the 
count, the official returns shall be open to the public. 

(9) Automatic tabulating equipment shall be programmed, calibrated, 
adjusted and set up to reject ballot cards that appear to be damaged or 
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defective. Any switch, lever or feature on automatic tabulating equipment that 
enables or permits the automatic tabulating equipment to override the 
rejection of damaged or defective ballot cards so that such cards will not be 
reviewed by the resolution board shall not be utilized. 

(10) Ballots shall be manually counted by the resolution board only when 
the ballots are: 

(a) Properly before the resolution board due to being rejected by the 
automatic tabulating equipment because the ballots appear to be damaged 
or defective or are rejected by the automatic tabulating equipment for any 
other reason; or 

(b) Properly before the resolution board due to a malfunction in the 
automatic tabulating equipment. 

(11) The resolution board shall make and keep a record regarding the 
handling and counting of all ballots inspected under this section. 

SOURCES: Derived from 1972 Code § 23-7-323 [Codes, 1942, § 3316-42; Laws, 
1966, ch. 609, § 12; repealed by Laws, 1986, ch. 495, § 339]; Laws, 1986, ch. 
495, § 155; Laws, 2002, ch. 529, § 3, eff July 29, 2002 (the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the amendment of this section.) 

Editor's Note — The United States Attorney General, by letter dated July 29, 2002, 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section by Laws of 2002, ch. 529. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 357-360, 

§ 356. 362-369. 

§ 23-15-485. Authority of Secretary of State and commission- 
ers of elections. 

The Secretary of State shall have the power to issue supplementary 
instructions and procedures for the safe and efficient use of electronic voting 
systems and to carry out the purpose of this chapter. Subject to such 
instructions and procedures and the provisions of this chapter, the commis- 
sioners of elections shall have the power to make all necessary and desirable 
provisions for the conduct of elections with approved electronic voting systems. 

SOURCES: Derived from 1972 Code § 23-7-325 [Codes, 1942, § 3316-43; Laws, 
1966, ch. 609, § 13; repealed by Laws, 1986, ch. 495, § 339]; en, Laws, 1986, 
ch. 495, § 156, eff from and after January 1, 1987. 

PART 2. 
TRAINING ON USE OF ELECTRONIC VOTING EQUIPMENT 

Sec. 

23-15-491. Commissioners of election authorized to sponsor and conduct training 
sessions to educate qualified electors regarding operation of electronic 
voting systems; compensation. [Repealed effective July 1, 2009]. 
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§ 23-15-491. Commissioners of election authorized to sponsor 
and conduct training sessions to educate qualified electors 
regarding operation of electronic voting systems; compen- 
sation. [Repealed effective July 1, 2009]. 

(1) The commissioners of election of each county, in conjunction with the 
circuit clerk, may sponsor and conduct training sessions to educate qualified 
electors regarding the operation of electronic voting systems authorized 
pursuant to Section 23-15-461 et seq. at such times and locations as may be 
determined by the commissioners of election. 

(2) Subject to the following annual limitations, the commissioners of 
election shall be entitled to receive a per diem in the amount of Eighty-four 
Dollars ($84.00), to be paid from the county general fund, for every day or 
period of no less than five (5) hours accumulated over two (2) or more days 
actually employed in the performance of their duties for the necessary time 
spent in conducting training sessions as required in subsection (1) of this 
section: 

(a) In counties having less than fifteen thousand (15,000) residents 
according to the latest federal decennial census, not more than five (5) days 
per year; 

(b) In counties having fifteen thousand (15,000) residents according to 
the latest federal decennial census but less than thirty thousand (30,000) 
residents according to the latest federal decennial census, not more than six 
(6) days per year; 

(c) In counties having thirty thousand (30,000) residents according to 
the latest federal decennial census but less than seventy thousand (70,000) 
residents according to the latest federal decennial census, not more than 
seven (7) days per year; 

(d) In counties having seventy thousand (70,000) residents according to 
the latest federal decennial census but less than ninety thousand (90,000) 
residents according to the latest federal decennial census, not more than 
eight (8) days per year; 

(e) In counties having ninety thousand (90,000) residents according to 
the latest federal decennial census but less than one hundred seventy 
thousand (170,000) residents according to the latest federal decennial 
census, not more than nine (9) days per year; 

(f) In counties having one hundred seventy thousand (170,000) resi- 
dents according to the latest federal decennial census but less than two 
hundred thousand (200,000) residents according to the latest federal decen- 
nial census, not more than ten (10) days per year; 

(g) In counties having two hundred thousand (200,000) residents ac- 
cording to the latest federal decennial census but less than two hundred 
twenty-five thousand (225,000) residents according to the latest federal 
decennial census, not more than eleven (11) days per year; 

(h) In counties having two hundred twenty-five thousand (225,000) 
residents according to the latest federal decennial census but less than two 

967 



§ 23-15-501 Elections 

hundred fifty thousand (250,000) residents according to the latest federal 
decennial census, not more than twelve (12) days per year; 

(i) In counties having two hundred fifty thousand (250,000) residents 
according to the latest federal decennial census but less than two hundred 
seventy-five thousand (275,000) residents according to the latest federal 
decennial census, not more than thirteen (13) days per year; 

(j) In counties having two hundred seventy-five thousand (275,000) 
residents according to the latest federal decennial census or more, not more 
than fourteen (14) days per year. 

(3) Commissioners of election shall claim the per diem authorized in this 
section in the manner provided for in Section 23-15-153(6). 

(4) This section shall stand repealed from and after July 1, 2009. 

SOURCES: Laws, 2006, ch. 592, § 1, eff June 29, 2006 (the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the addition of this section.) 

Editor's Note — On June 29, 2006, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965, to the addition of this part 
by Laws of 2006, ch. 592, § 1. 

subarticle d. 
Optical Mark Reading Equipment. 

Sec. 

23-15-501. Sections supplemental to law now in effect. 

23-15-503. Definitions. 

23-15-505. Authority to purchase or rent optical mark reading equipment; appli- 
cable law. 

23-15-507. Construction of optical mark reading system. 

23-15-509. Use of optical mark reading system. 

23-15-511. Form of ballots; posting of sample ballots; ballot security envelopes. 

23-15-513. Preparation and delivery of necessary forms and supplies. 

23-15-515. Storage, maintenance, repair and preparation of equipment. 

23-15-517. Opening and closing polls; instructing voters; spoiled ballots. 

23-15-519. Report of voters; delivery of ballot box; return of records and supplies. 

23-15-521. Testing of tabulating equipment. 

23-15-523. Counting vote. 

23-15-525. Authority of Secretary of State and commissioners of elections. 

§ 23-15-501. Sections supplemental to law now in effect. 

Sections 23-15-501 through 23-15-525 are supplemental and in addition to 
the election laws of the State of Mississippi as now in effect or as may be 
amended. 

SOURCES: Derived from 1972 Code § 23-7-501 [Laws, 1984, ch. 509, § 1; 
repealed by Laws, 1986, ch. 495, § 340]; en, Laws, 1986, ch. 495, § 157, eff 
from and after January 1, 1987. 
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RESEARCH REFERENCES 

Law Reviews. Mississippi Election 1987 Mississippi Supreme Court Re- 

Code of 1986, 56 Miss. L. J. 535, December view, Elections, 57 Miss. L. J. 560, August 
1986 1987. 

§ 23-15-503. Definitions. 

As used in this subarticle, unless otherwise specified: 

(a) "OMR" means optical mark reading. 

(b) "Optical mark reading equipment (OMR)" means any apparatus 
necessary to automatically examine and count votes as designated on paper 
ballots. 

(c) "Counting center" means one or more locations used for the auto- 
matic counting of ballots. 

(d) "Electronic voting systems" means a system in which votes are 
recorded on a paper ballot by means of marking, and such votes are 
subsequently counted and tabulated by optical mark reading equipment at 
one or more counting centers. 

(e) "Marking device" means a pen or pencil which the voters use to 
record their votes by marking a paper ballot. 

(f) "Ballot" means a paper ballot on which votes are recorded by means 
of marking the ballot with a marking device. 

SOURCES: Derived from 1972 Code § 23-7-503 [Laws, 1984, ch. 509, § 2; 
repealed by Laws, 1986, ch. 495, § 340]; en, Laws, 1986, ch. 495, § 158, eff 
from and after January 1, 1987. 

§ 23-15-505. Authority to purchase or rent optical mark read- 
ing equipment; applicable law. 

The board of supervisors of any county in the State of Mississippi and the 
governing authorities of any municipality in the State of Mississippi are 
hereby authorized and empowered, in their discretion, to purchase or rent 
optical mark reading equipment used in an electronic voting system which 
meets the requirements of Section 23-15-507 and may use such system in all 
or a part of the precincts within its boundaries. It may enlarge, consolidate or 
alter the boundaries of precincts where an electronic voting system is used. 
The provisions of this chapter shall be controlling with respect to elections 
where any OMR system is used, and shall be liberally construed so as to carry 
out the purpose of this chapter. The provisions of the election law relating to 
the conduct of elections with paper ballots, that are to be manually tabulated, 
insofar as they are applicable and not in conflict with the efficient conduct of 
the systems, shall apply. 

SOURCES: Derived from 1972 Code § 23-7-505 [Laws, 1984, ch. 509, § 3; 
repealed by Laws, 1986, ch. 495, § 340]; en, Laws, 1986, ch. 495, § 159, eff 
from and after January 1, 1987. 
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§ 23-15-507. Construction of optical mark reading system. 

No optical mark reading system shall be acquired or used in accordance 
with this chapter unless it shall: 

(a) Permit each voter to vote at any election for all persons and no 
others for whom and for which they are lawfully entitled to vote; to vote for 
as many persons for an office as they are entitled to vote for; to vote for or 
against any questions upon which they are entitled to vote; 

(b) The OMR tabulating equipment shall be capable of rejecting choices 
recorded on the ballot if the number of choices exceeds the number which the 
voter is entitled to vote for the office or on the measure; 

(c) Permit each voter, at presidential elections, by one (1) mark to vote 
for the candidates of that party for President, Vice-President, and their 
presidential electors, or to vote individually for the electors of their choice 
when permitted by law; 

(d) Permit each voter, at other than primary elections, to vote for the 
nominees of one or more parties and for independent nominees; 

(e) Permit each voter to vote for candidates only in the primary in which 
they are qualified to vote; 

(f) Permit each voter to vote for persons whose names are not on the 
printed ballot; 

(g) Be suitably designed for the purpose used, of durable construction, 
and may be used safely, efficiently and accurately in the conduct of elections 
and the counting of ballots; 

(h) Be provided with means for sealing the ballots after the close of the 
polls and the last voter has voted; 

(i) When properly operated, record correctly and count accurately all 
votes cast; and 

(j) Provide the voter with a set of instructions that will be so displayed 
that a voter may readily learn the method of voting. 

SOURCES: Derived from 1972 Code § 23-7-507 [Laws, 1984, ch. 509, § 4; 
repealed by Laws, 1986, ch. 495, § 340]; en, Laws, 1986, ch.495, § 160, eff 
from and after January 1, 1987. 

Cross References — Provision that counties and municipalities may purchase or 
rent optical mark reading equipment used in an electronic voting system which meets 
the requirements of this section, see § 23-15-505. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 266, 269, 

§§ 283-285, 291, 303. 270, 323. 

§ 23-15-509. Use of optical mark reading system. 

Whenever the board of supervisors of any county or the governing 
authorities of any municipalities shall purchase or rent any OMR voting 
system that meets the requirements of this article, such system may be used 
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at all elections held in such county or municipality, or in any part thereof, for 
voting, registering or counting votes cast at such elections as provided by 
Section 23-15-405 with respect to voting machines. 

SOURCES: Derived from 1972 Code § 23-7-509 [Laws, 1984, ch. 509, § 5; 
repealed by Laws, 1986, ch. 495, § 340]; en, Laws, 1986, ch. 495, § 161, eff 
from and after January 1, 1987. 

§ 23-15-511. Form of ballots; posting of sample ballots; ballot 
security envelopes. 

The ballots shall, as far as practicable, to be in the same order of 
arrangement as provided for paper ballots that are to be counted manually, 
except that such information may be printed in vertical or horizontal rows. 
Nothing in this chapter shall be construed as prohibiting the information being 
presented to the voters from being printed on both sides of a single ballot. In 
those years when a special election shall occur on the same day as the general 
election, the names of candidates in any special election and the general 
election shall be placed on the same ballot by the commissioners of elections or 
officials in charge of the election, but the general election candidates shall be 
clearly distinguished from the special election candidates. At any time a 
special election is held on the same day as a party primary election, the names 
of the candidates in the special election may be placed on the same ballot, but 
shall be clearly distinguished as special election candidates or primary election 
candidates. 

Ballots shall be printed in plain clear type in black ink and upon clear 
white materials of such size and arrangement as to be compatible with the 
OMR tabulating equipment. Absentee ballots shall be prepared and printed in 
the same form and shall be on the same size and texture as the regular official 
ballots, except that they shall be printed on tinted paper; or the ink used to 
print the ballots shall be of a color different from that of the ink used to print 
the regular official ballots. Arrows may be printed on the ballot to indicate the 
place to mark the ballot, which may be to the right or left of the names of 
candidates and propositions. The titles of offices may be arranged in vertical 
columns on the ballot and shall be printed above or at the side of the names of 
candidates so as to indicate clearly the candidates for each office and the 
number to be elected. In case there are more candidates for an office then can 
be printed in one (1) column, the ballot shall be clearly marked that the list of 
candidates is continued on the following column. The names of candidates for 
each office shall be printed in vertical columns, grouped by the offices which 
they seek. In partisan elections, the party designation of each candidate, which 
may be abbreviated, shall be printed following his name. 

Two (2) sample ballots, which shall be facsimile ballots of the official ballot 
and instructions to the voters, shall be provided for each precinct and shall be 
posted in each polling place on election day. 

A separate ballot security envelope or suitable equivalent in which the 
voter can place his ballot after voting, shall be provided to conceal the choices 
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the voter has made. Absentee voters will receive a similar ballot security 
envelope provided by the county in which the absentee voter will insert their 
voted ballot, which then can be inserted into a return envelope to be mailed 
back to the election official. Absentee ballots will not be required to be folded 
when a ballot security envelope is provided. 

SOURCES: Derived from 1972 Code § 23-7-511 [Laws, 1984, ch. 509, § 6; 
repealed by Laws, 1986, ch. 495, § 340]; en, Laws, 1986, ch. 495, § 162, eff 
from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 266, 269, 

§§ 283-285, 291, 303. 270, 323. 

§ 23-15-513. Preparation and delivery of necessary forms and 
supplies. 

The official ballots, sample ballots and other necessary forms and supplies 
of the forms and description required by this chapter or required for the 
conduct of elections with an electronic voting system shall be prepared and 
furnished by the same official, in the same manner and time, and delivered to 
the same officials as provided by law with respect to paper ballots that are to 
be counted manually. 

SOURCES: Derived from 1972 Code § 23-7-513 [Laws, 1984, ch. 509, § 7; 
repealed by Laws, 1986, ch. 495, § 340]; en, Laws, 1986, ch. 495, § 163, eff 
from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 313. 

§ 303. 

§ 23-15-515. Storage, maintenance, repair and preparation of 
equipment. 

The circuit court clerk shall be the custodian of OMR tabulating equip- 
ment acquired by the county, who shall be charged with the proper storage, 
maintenance and repair of the OMR equipment and preparation of them for 
tabulating prior to elections. The custodian shall repair or replace any 
tabulating equipment which fails to function properly on election day. The 
clerk of any municipality which acquires OMR tabulating equipment shall be 
the custodian of such equipment and perform the same functions. 

SOURCES: Derived from 1972 Code § 23-7-515 [Laws, 1984, ch. 509, § 8; 
repealed by Laws, 1986, ch. 495, § 340]; en, Laws, 1986, ch. 495, § 164, eff 
from and after January 1, 1987. 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 313. 

§ 303. 

§ 23-15-517. Opening and closing polls; instructing voters; 
spoiled ballots. 

At least thirty (30) minutes before the opening of the polls, the voting 
precinct election officers shall arrive at the polling place and set up the voting 
booths so that they will be in clear view of the election officers; the voting 
precinct election officers shall examine the ballots to verify that they have the 
correct ballots for their precinct and check the supplies, records and forms, and 
post the sample ballots and instruction to the voter. They shall also inspect the 
ballot boxes to insure they are empty, and then seal the box for voting. 

Each voter shall receive written and/or verbal instructions by the voting 
precinct election official instructing the voter how to properly vote the paper 
ballot before they enter the voting booth. If any voter needs additional 
instructions after entering the voting booth, two (2) election officers may, if 
necessary, enter the booth and give him such additional instructions. If any 
voter spoils a ballot he may obtain others, one (1) at a time, not exceeding three 
(3) in all, upon returning each spoiled ballot. The word "SPOILED" shall be 
written across the face of the ballot and it shall be placed in the envelope for 
spoiled ballots. As soon as the polls have been closed and the last qualified 
voter has voted, the ballots shall be sealed against further voting. All unused 
ballots shall be placed in a container provided for that purpose which shall be 
sealed and returned to the officials in charge of the election. 

SOURCES: Derived from 1972 Code § 23-7-517 [Laws, 1984, ch. 509, § 9; 
repealed by Laws, 1986, ch. 495, § 340]; en, Laws, 1986, ch. 495, § 165, eff 
from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 289-307, 
§§ 303, 315-330. 313. 

§ 23-15-519. Report of voters; delivery of ballot box; return of 
records and supplies. 

The managers shall prepare a report in duplicate of the number of voters 
who have voted, as indicated by the poll list, and shall place this report in the 
ballot box, which thereupon shall be sealed with a paper seal signed by the 
managers so that no additional ballots may be deposited or removed from the 
ballot box. The manager or other person who acts as returning officer shall 
forthwith deliver the ballot box to the counting center or other designated place 
and receive a signed, numbered receipt therefor. The poll list, register of voters, 
unused ballots, spoiled ballots, and other records and supplies, shall be 
returned as directed by the officials in charge of the election. 
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SOURCES: Derived from 1972 Code § 23-7-519 [Laws, 1984, ch. 509, § 10; 
repealed by Laws, 1986, ch. 495, § 340]; en, Laws, 1986, ch. 495, § 166, eff 
from and after January 1, 1987. 

§ 23-15-521. Testing of tabulating equipment. 

Prior to the start of the count of the ballots, the commissioners of elections 
or officials in charge of the election shall have the OMR tabulating equipment 
tested to ascertain that it will accurately count the votes cast for all offices and 
on all measures. Representatives of the political parties, candidates, the press 
and the general public may witness the test conducted on the OMR tabulating 
equipment. The test shall be conducted by processing a preaudited group of 
ballots so marked as to record a predetermined number of valid votes for each 
candidate and on each measure, and shall include for each office one or more 
ballots which have votes in excess of the number allowed by law in order to test 
the ability of the OMR tabulating equipment to reject such votes. If any error 
is detected, the cause therefor shall be ascertained and corrected and an 
errorless count shall be made and certified to by the officials in charge before 
the count is started. On completion of the count, the programs, test materials 
and ballots shall be sealed and retained as provided for paper ballots. 

SOURCES: Derived from 1972 Code § 23-7-521 [Laws, 1984, ch. 509, § 11; 
repealed by Laws, 1986, ch. 495, § 340]; en, Laws, 1986, ch. 495, § 167, eff 
from and after January 1, 1987. 

§ 23-15-523. Counting vote. 

(1) All proceedings at the counting center shall be under the direction of 
the commissioners of elections or officials in charge of the election, and shall be 
conducted under the observations of the public, but no persons except those 
authorized for the purpose shall touch any ballot. All persons who are engaged 
in processing and counting of the ballots shall be deputized in writing and take 
oath that they will faithfully perform their assigned duties. 

(2) The commissioners of elections or the officials in charge of the election 
shall appoint qualified electors to serve as judges on the "resolution board." An 
odd number of not less than three (3) members shall be appointed to the 
resolution board. The members of the board shall take the oath provided in 
Section 268, Mississippi Constitution of 1890. All ballots that have been 
rejected by the OMR tabulating equipment and that are damaged or defective, 
blank or overvoted will be reviewed by said board. 

(3)(a) If any ballot is damaged or defective so that it cannot be properly 
counted by the OMR tabulating equipment, the ballot will be deposited in an 
envelope provided for that purpose marked "RESOLUTION BOARD." All 
such ballots shall be carefully handled so as to avoid altering, removing or 
adding any mark on the ballot. 

(b) The commissioners of election or the officials in charge of the 
election shall have the judges on the resolution board manually count any 
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damaged or defective ballots, who shall determine the intent of the voter and 
record the vote consistent with this determination. 

(c) As an alternative to the procedure provided for in paragraph (b) of 
this subsection, the resolution board may be instructed by the officials in 
charge of the election to prepare a duplicate to the damaged or defective 
ballot in the following manner: 

(i) The resolution board shall prepare a duplicate to the original 
damaged or defective ballot marked identically to the original. 

(ii) The resolution board shall mark the first original they examine as 
"Original #1" and the duplicate of this original as "Duplicate #1." Subse- 
quent originals and duplicates shall be likewise marked and numbered 
consecutively so the duplicate of each original can be identified. Duplicate 
ballots shall be stamped in a different manner from the original ballots so 
that they may be easily distinguished from the originals. 

(iii) The duplicate ballots prepared pursuant to this paragraph shall 
be counted by the OMR tabulating equipment. 

(4) Ballots that have been rejected by the OMR tabulating equipment for 
appearing to be "blank" shall be examined to verify if they are blank or were 
marked with a "nondetectable" marking device. If it is determined that the 
ballot was marked with a nondetectable device, the resolution board may mark 
over the voter's mark with a detectable marking device. 

(5) All ballots that are rejected by the OMR tabulating equipment and 
which contain overvotes shall be inspected by the resolution board. Regarding 
those ballots upon which an overvote appears and voter intent cannot be 
determined by inspection of the resolution board, the officials in charge of the 
election may use the OMR tabulating equipment in determining the vote in the 
races which are unaffected by the overvote. All other ballots which are 
overvoted shall be counted manually following the provisions of this section at 
the direction of the officials in charge of the election. If for any reason it 
becomes impracticable to count all or a part of the ballots with the OMR 
tabulating equipment, the officials in charge may direct that they be counted 
manually, and voter intent shall be determined by following the provisions of 
this section. The return printed by the OMR tabulating equipment to which 
have been added the manually tallied ballots, which shall be duly certified by 
the officials in charge of the election, shall constitute the official return of each 
voting precinct. Unofficial and incomplete returns may be released during the 
count. Upon the completion of the counting, the official returns shall be open to 
the public. 

(6) When the resolution board reviews any OMR ballot in which the voter 
has failed to fill in the arrow, oval, circle or square for a candidate or a ballot 
measure in accordance with the ballot instruction, the resolution board shall, 
if the intent of the voter can be ascertained, count the vote if: 

(a) The voter marks the ballot with a "cross" (x) or "checkmark" (/) and 
the lines that form the mark intersect within or on the line of the arrow, oval, 
circle or square by the ballot measure or the name of the candidate. 

(b) The voter blackens the arrow, oval, circle or square adjacent to the 
ballot measure or the name of the candidate in pencil or ink and the 
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blackened portion extends beyond the boundaries of the arrow, oval, circle or 
square. 

(c) The voter marks the ballot with a "cross" (x) or "checkmark" (/) and 
the lines that form the mark intersect adjacent to the ballot measure or the 
name of the candidate. 

(d) The voter underlines the ballot measure or the name of a candidate. 

(e) The voter draws a line from the arrow, oval, circle or square to a 
ballot measure or the name of a candidate. 

(f) The voter draws a circle or oval around the ballot measure or the 
name of the candidate. 

(g) The voter draws a circle or oval around the arrow, oval, circle or 
square adjacent to the ballot measure or the name of the candidate. 

(7) The resolution board, when inspecting an OMR ballot which contains 
or appears to contain one or more overvotes, appears to be damaged or 
defective, or is rejected by the OMR tabulating equipment for any reason or 
cannot be counted by the OMR tabulating equipment, shall make its determi- 
nation in accordance with the following: 

(a) When an elector casts more votes for any office or measure than he 
or she is entitled to cast at an election, all the elector's votes for that office 
or measure are invalid and the elector is deemed to have voted for none of 
them except as provided in paragraph (b) of this subsection. If an elector 
casts less votes for any office or measure than he or she is entitled to cast at 
an election, all votes cast by the elector shall be counted but no vote shall be 
counted more than once. 

(b) If an elector casts more than one (1) vote for the same candidate for 
the same office, the first vote is valid and the remaining votes are invalid. 

(c) No write-in vote for a candidate whose name is printed on the ballot 
shall be regarded as defective due to misspelling a candidate's name, or by 
abbreviation, addition or omission or use of a wrong initial in the name, as 
long as the intent of the voter can be ascertained. 

(d) In any case where a voter writes in the name of a candidate for 
President of the United States whose name is printed on the general election 
ballot, the failure by the voter to write in the name of a candidate for the 
Office of Vice President of the United States on the general election ballot 
does not invalidate the elector's vote for the slate of electors for any 
candidate whose name is written in for the Office of President of the United 
States. 

(e) For any ballot measure in which the words "for" or "against" are 
printed on a ballot, if the voter shall write the word "for" or the word 
"against" instead of or in addition to marking the ballot in accordance with 
the ballot instruction in the space adjacent to the pre-printed words "for" or 
"against," the resolution board shall, in reviewing such ballot, count the vote 
in accordance with the voter's handwritten preference, unless the voter 
marks the ballot in the space adjacent to the pre-printed words "for" or 
"against" contrary to the handwritten preference, in which case no vote shall 
be recorded for such ballot in regard to the ballot measure. 
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(f) For any ballot measure in which the words "y es " or " no " are printed 
on a ballot, if the voter shall write the word "y es " or the word "no" instead of 
or in addition to marking the ballot in accordance with the ballot instruc- 
tions in the space adjacent to the pre-printed words "yes" or "no," the 
resolution board shall, in reviewing such ballot, count the vote in accordance 
with the voter's handwritten preference, unless the voter marks the ballot in 
the space adjacent to the pre-printed words "yes" or "no" contrary to the 
handwritten preference, in which case no vote shall be recorded for such 
ballot in regard to the ballot measure. 

(8) OMR tabulating equipment shall be programmed, calibrated, adjusted 
and set up to reject ballot cards that appear to be damaged or defective. Any 
switch, lever or feature on OMR tabulating equipment that enables or permits 
the OMR tabulating equipment to override the rejection of damaged or 
defective ballot cards so that such cards will not be reviewed by the resolution 
board, shall not be utilized. 

(9) Ballots shall be manually counted by the resolution board only when 
the ballots are: 

(a) Properly before the resolution board due to being rejected by the 
OMR tabulating equipment because the ballots appear to be damaged or 
defective or are rejected by the OMR equipment for any other reason; or 

(b) Properly before the resolution board due to a malfunction in the 
OMR tabulating equipment. 

(10) The resolution board shall make and keep a record regarding the 
handling and counting of all ballots inspected under this section. 

SOURCES: Derived from 1972 Code § 23-7-523 [Laws, 1984, ch. 509, § 12; 
repealed by Laws, 1986, ch. 495, § 340]; en, Laws, 1986, ch. 495, § 168; Laws, 
2002, ch. 529, § 1, eff July 22, 2002 (the date the United States Attorney 
General interposed no objection under Section 5 of the Voting Rights Act 
of 1965, to the amendment of this section.) 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected typographical errors in the fourth paragraph. The words "nondetectible" and 
"detectible" were changed to "nondetectable" and "detectable", respectively. The Joint 
Committee ratified the corrections at its May 20, 1998 meeting. 

Editor's Note — The United States Attorney General, by letter dated July 22, 2002, 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section by Laws 2002, ch. 529. 

JUDICIAL DECISIONS 

1. In general. nal and Supreme Court's duty is to respect 

Determination of intent of voters of cer- Special Tribunal's findings where it was 

tain contested ballots is by its very nature not manifestly wrong. Wade v. Williams, 

fact inquiry to be made by Special Tribu- 517 So. 2d 573 (Miss. 1987). 
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ATTORNEY GENERAL OPINIONS 

Since ballots will be counted in presence key to particular voting machine to initi- 

of officials of both parties and general ate counting process which would include 

public, there is no apparent prohibition counting of ballots for another party, 

against representative of one party using Johnson, Sept. 2, 1992, A.G. Op. #92-0572. 

RESEARCH REFERENCES 

Law Reviews. Mississippi Election 
Code of 1986, 56 Miss. L. J. 535, December 
1986. 

§ 23-15-525. Authority of Secretary of State and commission- 
ers of elections. 

The Secretary of State shall have the power to issue supplementary 
instructions and procedures for the safe and efficient use of OMR tabulating 
equipment within the State of Mississippi and to carry out the purpose of this 
chapter. Subject to such instructions and procedures and the provisions of this 
chapter, the commissioners of elections shall have the power to make all 
necessary and desirable provisions for the conduct of elections with approved 
electronic voting systems. 

SOURCES: Derived from 1972 Code § 23-7-525 [Laws, 1984, ch. 509, § 13; 
repealed by Laws, 1986, ch. 495, § 340]; en, Laws, 1986, ch. 495, § 169, eff 
from and after January 1, 1987. 

SUBARTICLE E. 

Direct recording electronic voting equipment (DRE). 

Sec. 

23-15-531. Definitions. 

23-15-531.1. Minimum requirements DRE systems must meet to be used in elections. 

23-15-531.2. Manner in which DREs must be arranged at polling places. 

23-15-531.3. Form of ballot; requirements where color display is used. 

23-15-531.4. Duties of official in charge of election in regard to use of DREs; circuit 
clerk to be custodian of DRE units; testing of DRE units prior to election. 

23-15-531.5. Arrangement of offices, names of candidates and questions on DRE 
ballots; write-in ballots. 

23-15-531.6. Officials to ensure delivery of proper DRE units to polling places at least 
one hour before polls open; each unit to be thoroughly tested, inspected 
and sealed prior to delivery to polling place; protection against moles- 
tation of or injury to DRE units; preparation of DRE units for voting. 

23-15-531.7. Demonstration on use of DREs. 

23-15-531.8. Storage of DRE units when not in use. 

23-15-531.9. Manner in which elector to vote on DRE unit; voiding of ballots in 
certain instances when elector does not complete voting process. 

23-15-531.10. Counting votes and determining results in elections conducted with 
DREs. 

23-15-531.11. Challenged ballots. 
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23-15-531.12. Irregular paper ballots to be cast where DRE equipment becomes 

inoperable. 
23-15-531.13. Unlawful to tamper with or damage DRE unit or tabulating computer or 

attempt to prevent correct operation of any DRE prohibited; penalties. 

§ 23-15-531. Definitions. 

As used in this subarticle: 

(a) "DRE" means direct recording electronic voting equipment. 

(b) "Direct recording electronic voting equipment" means a computer 
driven unit for casting and counting votes on which an elector touches a 
video screen or a button adjacent to a video screen to cast his or her vote. 

SOURCES: Laws, 2005, ch. 534, § 1, eff June 6, 2005 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 

Editor's Note — On June 6, 2005, the United States Attorney General interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the enactment of this 
subarticle by Laws of 2005, ch. 534, §§ 1 through 14. 

§ 23-15-531.1. Minimum requirements DRE systems must 
meet to be used in elections. 

Each DRE unit shall: 

(a) Permit the voter to verify, in a private and independent manner, the 
votes selected by the voter on the ballot before the ballot is cast and counted; 

(b) Provide the voter with the opportunity, in a private and independent 
manner, to change the ballot or correct any error before the ballot is cast and 
counted, including, but not limited to, the opportunity to correct the error 
through the issuance of a replacement ballot if the voter is otherwise unable 
to change the ballot or correct any error; 

(c) If the voter selects votes for more candidates for a single office than 
are eligible for election: 

(i) Notify the voter that he has selected more candidates for that office 
than are eligible for election; 

(ii) Notify the voter before his vote is cast and counted of the effect of 
casting multiple votes for such an office; and 

(iii) Provide the voter with the opportunity to correct the ballot before 
the ballot is cast and counted. 

(d) Produce a permanent paper record with a manual audit capacity 
which shall be available for any recount conducted with respect to the 
election in which the DRE unit is used; 

(e) Have the capability to print the ballots cast by electors to be utilized 
in the event of a recount conducted with respect to the election in which the 
DRE is used; 

(f) Be accessible for individuals with disabilities, including, but not 
limited to, nonvisual accessibility for the blind and visually impaired, in a 
manner that provides the same opportunity for access and participation, 
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including privacy and independence, as for other voters. This requirement 
may be satisfied through the use of at least one (1) DRE unit or other voting 
unit equipped for individuals with disabilities at each polling place; 

(g) Provide alternative language accessibility pursuant to the require- 
ments of the Voting Rights Act of 1965; and 

(h) Have a residual vote rate in counting ballots attributable to the 
voting system and not to voter error that complies with error rate standards 
established under the voting system standards issued by the Federal 
Election Commission which were in effect as of October 29, 2002. 

SOURCES: Laws, 2005, ch. 534, § 2, eff June 6, 2005 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 

§ 23-15-531.2. Manner in which DREs must be arranged at 
polling places. 

DREs shall be arranged in the polling place in such a manner as to: 

(a) Ensure the privacy of the elector while voting on such units; 

(b) Allow monitoring of the units by the poll managers while the polls 
are open; and 

(c) Permit the public and lawful poll watchers to observe the voting 
without affecting the privacy of the electors as they vote. 

SOURCES: Laws, 2005, ch. 534, § 3, eff June 6, 2005 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 

§ 23-15-531.3. Form of ballot; requirements where color dis- 
play is used. 

(1) The ballots for DREs shall be of such size and arrangement as will suit 
the construction of the DRE screen and shall be in plain, clear type that is 
easily readable by persons with normal vision. 

(2)(a) If the equipment has the capacity for color display, the names of all 
candidates in a particular race shall be displayed in the same color, font and 
size, and the political party or affiliation of candidates may be displayed in 
a color different from that used to display the names of the candidates, but 
all political party or affiliations shall be displayed in the same color. All 
political party names shall be displayed in the same size and font. 

(b) All ballot questions and constitutional amendments shall be dis- 
played in the same color. 

SOURCES: Laws, 2005, ch. 534, § 4, eff June 6, 2005 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 
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§ 23-15-531.4. Duties of official in charge of election in regard 
to use of DREs; circuit clerk to be custodian of DRE units; 
testing of DRE units prior to election. 

(1) The officials in charge of the election of each county or municipality 
shall: 

(a) Cause the proper ballot design and style to be programmed for each 
DRE unit which is to be used in any precinct within the county or 
municipality; 

(b) Cause each DRE unit to be placed in proper order for voting; 

(c) Examine each unit before it is sent to a polling place; 

(d) Verify that each registering mechanism is set at zero; and 

(e) Properly secure each unit so that the counting machinery cannot be 
operated until later authorized. 

(2) The circuit clerk shall be the custodian of the DRE units acquired by 
the county. 

(3) The officials in charge of the election shall be responsible for the 
preparation of the units to be used in the county or municipality at the 
primaries and other elections in the county or municipality. 

(4)(a) On or before the third day preceding any election, except runoff 
elections, the officials in charge of the election shall have each DRE unit 
tested to ascertain that it will correctly count the votes cast for all offices and 
on all questions in a manner that the Secretary of State may prescribe by 
rule or regulation. 

(b) On or before the third day preceding any runoff election, the officials 
in charge of the election shall test a number of DRE units at random to 
ascertain that the units will correctly count the votes cast for all offices. If 
the total number of DRE units in the county is thirty (30) units or less, all of 
the units shall be tested. If the total number of DRE units in the county is 
more than thirty (30) but not more than one hundred (100), then at least 
one-half (Vfe) of the units shall be tested at random. If there are more than 
one hundred (100) DRE units in the county, the officials in charge of the 
election shall test at least fifteen percent (15%) of the units at random. In no 
event shall the officials in charge of the election test less than one (1) DRE 
unit per precinct. All memory cards to be used in the runoff shall be tested. 
Public notice of the time and place of the test shall be made at least ^ve (5) 
days prior thereto. Representatives of candidates, political parties, news 
media and the public shall be permitted to observe such tests. 

(5) In every primary or general election, the officials in charge of the 
election shall furnish, at the expense of the county or municipality, all ballots, 
forms of certificates and other papers and supplies required under this 
subarticle which are not furnished by the Secretary of State, all of which shall 
be in the form and according to any specifications prescribed from time to time 
by the Secretary of State. 
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SOURCES: Laws, 2005, ch. 534, § 5, eff June 6, 2005 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 

§ 23-15-531.5. Arrangement of offices, names of candidates 
and questions on DRE ballots; write-in ballots. 

(1) The arrangement of offices, names of candidates and questions upon 
the DRE ballots shall conform as nearly as practicable to the arrangement of 
offices, names of candidates and questions on paper ballots. 

(2) A separate write-in ballot, which may be in the form of a paper ballot, 
card or envelope in which the voter places his ballot card after voting, shall be 
provided if required to permit voters to write in the title of the office and the 
name of the person not on the printed ballot for whom he wishes to vote. The 
design of the write-in ballot shall permit the officials in charge of the election 
and poll workers when obtaining the vote count from such systems to 
determine readily whether an elector has cast any write-in vote not authorized 
by law. 

SOURCES: Laws, 2005, ch. 534, § 6, eff June 6, 2005 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 

§ 23-15-531.6. Officials to ensure delivery of proper DRE 
units to polling places at least one hour before polls open; 
each unit to be thoroughly tested, inspected and sealed 
prior to delivery to polling place; protection against moles- 
tation of or injury to DRE units; preparation of DRE units 
for voting. 

(1) The officials in charge of the election shall ensure the delivery of the 
proper DRE units to the polling places of the respective precincts at least one 
(1) hour before the time for opening the polls at each election and shall cause 
each unit to be set up in the proper manner for use in voting. 

(2) The officials in charge of the election shall require that each DRE unit 
be thoroughly tested, inspected and sealed prior to the delivery of each DRE 
unit to the polling place. Prior to opening the polls each day on which the units 
will be used in an election, the manager shall break the seal on each unit, turn 
on each unit, certify that each unit is operating properly and is set to zero, and 
print a zero tape certifying that each unit is set to zero and shall keep or record 
such certification on each unit. 

(3) The officials in charge of the election and poll managers shall provide 
ample protection against molestation of and injury to the DRE units, and, for 
that purpose, the officials in charge of the election and poll managers may call 
upon any law enforcement officer to furnish any assistance that may be 
necessary. It shall be the duty of any law enforcement officer to furnish 
assistance when so requested by the officials in charge of the election or poll 
manager. 
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(4) The officials in charge of the election, in conjunction with the govern- 
ing authorities, shall, at least one (1) hour prior to the opening of the polls: 

(a) Provide sufficient lighting to enable electors to read the ballot and 
which shall be suitable for the use of the poll managers in examining the 
booth and conducting their responsibilities; 

(b) Provide directions for voting on the DRE units which shall be 
prominently posted within each voting booth and at least two (2) sample 
ballots for the primary or general election which shall be prominently posted 
outside the enclosed space within the polling place; 

(c) Ensure that each DRE unit's tabulating mechanism is secure 
throughout the day during the primary or general election; and 

(d) Provide such other materials and supplies as may be necessary or 
required by law. 

SOURCES: Laws, 2005, ch. 534, § 7, eff June 6, 2005 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 

§ 23-15-531.7. Demonstration on use of DREs. 

The officials in charge of the election shall place on public exhibition and 
demonstrate the use of the DRE units throughout the county or municipality 
during the month preceding each primary and general election. At least during 
the initial year in which DRE equipment is used in a county or municipality, 
all officials in charge of the election shall offer a series of demonstrations and 
organized voter education initiatives to educate electors in the use of such 
equipment in voting. 

SOURCES: Laws, 2005, ch. 534, § 8, eff June 6, 2005 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 

§ 23-15-531.8. Storage of DRE units when not in use. 

(1) All DRE units and related equipment shall be properly stored and 
secured when not in use. 

(2) The circuit clerk shall store the DRE units and related equipment 
under his or her supervision when it is not in use at an election. The circuit 
clerk shall provide compensation for the safe storage and care of such units and 
related equipment if the units and related equipment are stored by a person or 
entity other than the circuit clerk. 

SOURCES: Laws, 2005, ch. 534, § 9, eff June 6, 2005 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 
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§ 23-15-531.9. Manner in which elector to vote on DRE unit; 
voiding of ballots in certain instances when elector does not 
complete voting process. 

(1) A duly qualified elector shall cast his vote on a DRE unit by touching 
the screen or pressing the appropriate button on the unit for the candidate or 
issue of the elector's choice. After pressing the appropriate button on the unit 
or location on the screen to cast the ballot, the elector's vote shall be final and 
shall not be subsequently altered. 

(2) If an elector leaves the voting booth without having pressed the 
appropriate button on the unit or location on the screen to finally cast his or 
her ballot and cannot be located to return to the booth to complete the voting 
process, then a poll manager shall take the steps necessary to void the ballot 
that was not completed by the elector and an appropriate record shall be made 
of the event. 

SOURCES: Laws, 2005, ch. 534, § 10, eff June 6, 2005 (the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the addition of this section.) 

§ 23-15-531.10. Counting votes and determining results in 
elections conducted with DREs. 

(1) In elections in which DRE voting equipment is used, the ballots shall 
be counted at the precinct under the direction of the officials in charge of the 
election. All persons who perform any duties at the precinct shall be deputized 
by the officials in charge of the election and only persons so deputized shall 
touch any ballot, container, paper or machine utilized in the conduct of the 
count or be permitted to be in the immediate area designed for officers 
deputized to conduct the count. 

(2) All proceedings at the precincts shall be open to the view of the public, 
but no person except one employed and designated for the purpose by the 
officials in charge of the election shall touch any ballot, any DRE unit or the 
tabulating equipment. 

(3) After the polls have closed and all voting in the precinct has ceased, 
the poll manager shall shut down the DRE units and extract the election 
results from each unit as follows: 

(a) The manager shall obtain the results tape from each DRE unit and 
verify that the number of ballots cast as recorded on the tape matches the 
public count number as displayed on the DRE unit; 

(b) If a system is established by the Secretary of State, the poll manager 
shall first transmit the election results extracted from each DRE unit in each 
precinct via modem to the central tabulating center of the county; and 

(c) The manager shall then extract the memory card, if applicable, from 
each DRE unit. 

(4)(a) Upon completion of shutting down each DRE unit and extracting 
the election results, the manager shall cause to be completed and signed a 
ballot recap form, in sufficient counterparts, showing: 
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(i) The number of valid ballots; 
(ii) The number of spoiled and invalid ballots; 
(iii) The number of affidavit ballots; and 

(iv) The number of unused affidavit ballots and any other unused 
ballots. 

(b) The manager shall cause to be placed in the ballot supply container 
one (1) copy of the recap form and any unused, defective, spoiled and invalid 
ballots, each enclosed in an envelope or communication pack. 

(5) The manager shall collect and retain the zero tape and the results tape 
for each DRE unit and place the tapes with the memory card, if any, for each 
unit and enclose all such items for all of the DRE units used in the precinct in 
one (1) envelope or communication pack which shall be sealed and initialed by 
the manager so that it cannot be opened without breaking the seal. 

(6) The returning manager shall then deliver the envelope or communi- 
cation pack to the tabulating center for the county or municipality or to such 
other place designated by the officials in charge of the election and shall receive 
a receipt therefor. The copies of the recap forms, unused ballots, records and 
other materials shall be returned to the designated location and retained as 
provided by law. 

(7) Upon receipt of the sealed envelope or communication pack containing 
the zero tapes, results tapes and memory cards, the officials in charge of the 
election shall verify the signatures on the envelope or communication pack. 
Once verified, the officials in charge of the election shall break the seal of the 
envelope or communication pack and remove its contents. The officials in 
charge of the election shall then download the results stored on the memory 
card from each DRE unit into the election management system located at the 
central tabulation point of the county in order to obtain election results for 
certification. 

SOURCES: Laws, 2005, ch. 534, § 11, eff June 6, 2005 (the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the addition of this section.) 

§ 23-15-531.11. Challenged ballots. 

In the case of challenged ballots cast on direct recording electronic voting 
equipment, the ballots shall be coded in such a way that the ballot of a 
challenged voter can be separated from other valid ballots at the time of 
tabulation and the challenged ballots shall be counted, challenged or rejected 
in accordance with the challenged ballot law. 

SOURCES: Laws, 2005, ch. 534, § 12, eff June 6, 2005 (the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the addition of this section.) 
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§ 23-15-531.12. Irregular paper ballots to be cast where DRE 
equipment becomes inoperable. 

If for any reason any direct recording electronic voting equipment shall 
become inoperable, the poll managers, or the officials in charge of the election, 
shall direct voters to go to an operating terminal or to cast irregular ballots, if 
necessary, which shall be paper ballots. Such paper ballots shall be adminis- 
tered, as far as is practicable, in accordance with the laws concerning paper 
ballots. 

SOURCES: Laws, 2005, ch. 534, § 13, eff June 6, 2005 (the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the addition of this section.) 

§ 23-15-531.13. Unlawful to tamper with or damage DRE unit 
or tabulating computer or attempt to prevent correct oper- 
ation of any DRE prohibited; penalties. 

Any person who willfully tampers with or damages any DRE unit or 
tabulating computer or device to be used or being used at or in connection with 
any primary or election or who prevents or attempts to prevent the correct 
operation of any DRE unit or tabulating computer or device shall be guilty of 
a felony and, upon conviction, be punished by imprisonment for not less than 
three (3) years nor more than ten (10) years. 

SOURCES: Laws, 2005, ch. 534, § 14, eff June 6, 2005 (the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the addition of this section.) 

Article 17. 
Conduct of Elections. 



Subarticle A. General Provisions 23-15-541 

Subarticle B. Affidavit Ballots and Challenged Ballots 23-15-571 

Subarticle C. Determining the Results of Elections 23-15-591 

Subarticle A. 
General Provisions. 

Sec. 

23-15-541. Hours polls to be open; designation and duties of initialing manager and 

alternate initialing manager. 
23-15-543. Receipt booklet to be kept in polling place, except during adjournment, 

until locked in ballot box. 
23-15-545. Entries in pollbook. 

23-15-547. Improper ballot not to be deposited or counted. 
23-15-549. Assistance to voter. 

23-15-551. Marking and casting ballot; who may be present in polling room. 
23-15-553. Ballots not to be removed before close of polls; replacement of spoiled 

ballot. 
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23-15-555. Penalty for unlawfully showing mark on ballot or making false state- 
ment as to inability to mark ballot. 
23-15-557. Municipality's authority to establish precincts and polling places. 
23-15-559. Law applicable to municipal elections. 
23-15-561. Penalties for unlawful lottery. 

§ 23-15-541. Hours polls to be open; designation and duties of 
initialing manager and alternate initialing manager. 

At all elections, the polls shall be opened at seven o'clock in the morning 
and be kept open until seven o'clock in the evening and no longer. Upon the 
opening of the polls, and not before, the managers of the election shall 
designate two (2) of their number, other than the manager theretofore 
designated to receive the blank ballots, who shall thereupon be known 
respectively as the initialing manager and the alternate initialing manager. 
The alternate initialing manager, in the absence of the initialing manager, 
shall perform all of the duties and undertake all of the responsibilities of the 
initialing manager. When any person entitled to vote shall appear to vote, he 
shall first sign his name in a receipt book or booklet provided for that purpose 
and to be used at that election only and said receipt book or booklet shall be 
used in lieu of the list of voters who have voted formerly made by the managers 
or clerks; whereupon and not before, the initialing manager or, in his absence, 
the alternate initialing manager shall indorse his initials on the back of an 
official blank ballot, prepared in accordance with law, and at such place on the 
back of the ballot that the initials may be seen after the ballot has been marked 
and folded, and when so indorsed he shall deliver it to the voter, which ballot 
the voter shall mark in the manner provided by law, which when done the voter 
shall deliver the same to the initialing manager or, in his absence, to the 
alternate initialing manager, in the presence of the others, and the manager 
shall see that the ballot so delivered bears on the back thereof the genuine 
initials of the initialing manager, or alternate initialing manager, and if so, but 
not otherwise, the ballot shall be put into the ballot box; and when so done one 
(1) of the managers or a duly appointed clerk shall make the proper entry on 
the pollbook. If the voter is unable to write his name on the receipt book, a 
manager or clerk shall note on the back of the ballot that it was receipted for 
by his assistance. 

SOURCES: Derived from 1972 Code § 23-3-13 [(Codes, 1942, § 3164; Laws, 1935, 
ch. 19; Laws, 1960, ch. 448) and § 23-5-147 (Codes, Hutchinson's 1848, ch. 7, 
art 5 (6); 1857, ch. 4, art 12; 1871, §§ 370, 371; 1880, § 136; 1892, § 3648; Laws, 
1906, § 4155; Hemingway's 1917, § 6789; Laws, 1930, § 6238; Laws, 1942, 
§ 3267; Laws, 1916, ch. 230; Laws, 1960, ch. 451; Laws, 1964, ch. 511, § 1) 
repealed by Laws, 1986, ch. 495, §§ 333, 335]; en, Laws, 1986, ch. 495, § 170; 
Laws, 1993, ch. 528, § 4, efffrom and after date said ch. 528, is effectuated 
under Section 5 of the Voting Rights Act of 1965, as amended and extended 
(see Editor's note). 

Editor's Note — The United States Attorney General, by letter dated August 16, 
1993, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to 
certain changes occasioned by Laws, 1993, ch. 528. However, with respect to a 
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requirement for verification of a voter's identity at the polling place as a prerequisite to 
voting, the Attorney General concluded that the information submitted was insufficient 
to support a determination that the proposed change did not have the purpose and 
would not have the effect of denying or abridging the right to vote on account of race or 
color, as required by Section 5, and requested additional information. 

Section 23-15-541 was amended by Laws of 1993, ch. 528, but that law has not been 
effectuated under Section 5 of the Voting Rights Act of 1965 as of September 1, 2004. 
Consequently, the version of Section 23-15-541 contained in Laws, 1993, ch. 528, is 
being omitted from the Code at the direction of Co-Counsel of The Joint Legislative 
Committee on Compilation, Revision and Publication of Legislation. 

Cross References — Provision that the receipt booklet shall not be taken out of the 
polling place at any time until finally inclosed in the ballot box, see § 23-15-543. 

JUDICIAL DECISIONS 

1. In general. discarded on the same basis, under both 

2.-5. [Reserved for future use.] statutory and decisional law; however, in 

6. Under former Section 23-3-13. the absence of any allegations of fraud, 

under § 23-3-13, the disqualifications did 

1. In general. not require a special election, where the 

The initialling requirement found in disqualified votes amounted to 10.04 per- 

§ 23-15-541 does not apply to affidavit cent of all votes cast in the race, where, 

ballots. Wilbourn v. Hobson, 608 So. 2d with or without the illegal votes, the same 

1187 (Miss. 1992). candidate was the winner, and where the 

parties had stipulated that the first three 

2.-5. [Reserved for future use.] boxes would be "thrown out". Noxubee 

. County Democratic Executive Comm. v. 

6. Under former Section 23-3-13. Russell, 443 So. 2d 1191 (Miss. 1983). 

Where both the proponent and contes- Ballots in boxes where the same person 

tant of a primary election stipulated that was the initialing manager and the receiv- 

three ballot boxes be disqualified, on the i n g manager at the polling place are in- 

basis that the receiving manager and ini- valid. Prescott v. Ellis, 269 So. 2d 635 

tialing manager of the ballots were one (Miss. 1971). 

and the same person in violation of § 23- Cited in: Jefferson Davis County v. 

3-13, a fourth ballot box was properly Davies, 912 So. 2d 837 (Miss. 2005). 

ATTORNEY GENERAL OPINIONS 

Assuming that voters who cast a failure on the part of the poll workers 

uninitialed paper ballots were entitled to the legality of those ballots would not be 

vote in the election and did, in fact, follow in question, the ballots must be counted, 

the law in casting those ballots and but for Rhodes, Nov. 10, 2003, A.G. Op. 03-0626. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections Law Reviews. Mississippi Election 

§§ 300, 312-314. Code of 1986, 56 Miss LJ 535, December 

CJS. 29 C.J.S., Elections §§ 317, 324- 1986. 
328. 



Election Code § 23-15-547 

§ 23-15-543. Receipt booklet to be kept in polling place, ex- 
cept during adjournment, until locked in ballot box. 

The receipt booklet, mentioned in Section 23-15-541, shall not be taken out 
of the polling place at any time until finally inclosed in the ballot box, except 
in case of any adjournment, when the receipt booklet shall be locked in the 
ballot box. 

SOURCES: Derived from 1972 Code § 23-3-15 [Codes, 1942, § 3165; Laws, 1935, 
ch. 19; repealed by Laws, 1986, ch. 495, § 333]; en, Laws, 1986, ch. 495, § 171, 
eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 324-326. 
§§ 312-314. 

§ 23-15-545. Entries in pollbook. 

At each election, the managers shall cause one (1) of the clerks to write in 
the pollbook the word "VOTED," in the column having at its head the date of 
the election, opposite the name of each elector as he votes. 

SOURCES: Derived from 1972 Code § 23-5-149 [Codes, 1892, § 3609; Laws, 1906, 
§ 4115; Hemingway's 1917, § 6749; Laws, 1930, § 6239; Laws, 1942, § 3268; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 172, eff 
from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 312. 

§§ 312-314. 

§ 23-15-547. Improper ballot not to be deposited or counted. 

If the voter marks more names than there are persons to be elected to an 
office, or if for any reason it be impossible to determine from the ballot the 
voter's choice for any office voted for, his ballot so cast shall not be counted for 
that office. A ballot not provided in accordance with law shall not be deposited 
or counted. 

SOURCES: Derived from 1972 Code § 23-5-153 [Codes, 1892, § 3649; Laws, 1906, 
§ 4156; Hemingway's 1917, § 6790; Laws, 1930, § 6241; Laws, 1942, § 3270; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 173, eff 
from and after January 1, 1987. 

ATTORNEY GENERAL OPINIONS 

If a voter voted in one or more of the tice Court Judge District 3 County Pri- 
Monroe County Democratic Primary elec- mary Election, then their ballot should 
tions but did not vote in the Monroe Jus- not be counted for purposes of determin- 



§ 23-15-549 



Elections 



ing the total number of qualified electors 
who voted in the Monroe Justice Court 
Judge District 3 County Primary Election. 
Likewise, if a voter's ballot is not counted 
for the office of Monroe Justice Court 
Judge District 3 in the County Primary 
Election because it violates this section, 



then that ballot shall not be counted for 
purposes of determining the total number 
of qualified electors who voted in the Mon- 
roe Justice Court Judge District 3 County 
Primary Election. Butler, Aug. 8, 2003, 
A.G. Op. 03-0428. 



RESEARCH REFERENCES 



Am Jur. 26 Am. Jur. 2d, Elections 
§§ 340-342, 344-347. 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 
tions, Forms 102 (election contests). 



CJS. 29 C.J.S., Elections §§ 337, 340, 
342-344, 365-369, 389. 



§ 23-15-549. Assistance to voter. 

Any voter who declares to the managers of the election that he requires 
assistance to vote by reason of blindness, disability or inability to read or write 
may be given assistance by a person of the voter's choice other than the voter's 
employer, or agent of that employer, or officer or agent of the voter's union. 

SOURCES: Derived from 1972 Code § 23-5-157 [Codes, 1892, § 3666; Laws, 1906, 
§ 4173; Hemingway's 1917, § 6807; Laws, 1930, § 6243; Laws, 1942, § 3272; 
Laws, 1928, ch. 196; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, 
ch. 495, § 174, efffrom and after January 1, 1987. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 

6. Under former Section 23-5-157. 

1.-5. [Reserved for future use.] 

6. Under former Section 23-5-157. 

Votes cast by voters who were permitted 
by election managers to request assis- 
tance from poll watchers were improper 
where all persons who desired assistance 
in voting were permitted to have assis- 
tance without declaring that they were 
blind, physically disabled, or unable to 
read; the attempted repeal of Code 1942 
§ 3273, governing aid to illiterate voters, 
was ineffective where the proposed repeal 
was neither approved by the Attorney 
General of the United States nor approved 
in a declaratory judgment suit as other- 
wise required by the Voting Rights Act, 42 
USCS § 1973c; Code 1942 § 3273, allow- 
ing illiterates to have the assistance only 
of election managers in marking their 
ballots and requiring that the ballots be 
noted "marked with assistance", violates 
the equal protection clause of the U S 



Const. Fourteenth Amendment, since 
such provisions do not apply to blind and 
disabled voters under code 1972 § 23-5- 
157; under Code 1942 § 3273 and Code 
1972 § 23-5-157, any voter who requests 
assistance in marking his ballot must first 
request assistance from the managers of 
the election who in turn must be satisfied 
that the voter is either blind, physically 
disabled, or illiterate, and no other per- 
sons may receive assistance in marking 
their ballots; Code 1942 § 3273 and the 
Voting Rights Act, 42 USCS § 19731(c)(1), 
are in harmony and exhibit a common 
purpose of providing assistance to illiter- 
ates in marking their ballots. O'Neal v. 
Simpson, 350 So. 2d 998 (Miss. 1977), 
cert, denied, 435 U.S. 934, 98 S. Ct. 1510, 
55 L. Ed. 2d 532 (1978). 

It is the duty and responsibility of the 
precinct officials at each election to pro- 
vide to each illiterate voter who may re- 
quest it such reasonable assistance as 
may be necessary to permit such voter to 
cast his ballot in accordance with the 
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voter's own decision. United States v. 
State, 256 F. Supp. 344 (S.D. Miss. 1966). 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections Law Reviews. Mississippi Election 
§§ 309-311. Code of 1986, 56 Miss LJ 535, December 

CJS. 29 C.J.S., Elections §§ 327, 328. 1986. 

§ 23-15-551. Marking and casting ballot; who may be present 
in polling room. 

On receiving his ballot, the voter shall forthwith go into one of the voting 
compartments, and shall there prepare his ballot by marking with ink or 
indelible pencil on the appropriate margin or place a cross (X) opposite the 
name of the candidate of his choice for each office to be filled or by filling in the 
name of the candidate substituted in the blank space provided therefor, and 
marking a cross (X) opposite thereto, and likewise a cross (X) opposite the 
answer he desires to give in case of an election on a constitutional amendment 
or any other question or matter. As an alternative method, a voter may, at his 
option, prepare his ballot by marking with ink or indelible pencil in the 
appropriate margin or place a check, in the form of and similar to a "V", 
opposite the name of the candidate of his choice for each office to be filled, or by 
filling in the name of the candidate substituted in the blank space provided 
therefor, and marking a check, in the form of and similar to a "V", opposite 
thereto, and likewise a check, in the form of and similar to a "V", opposite the 
answer he desires to give in case of an election on a constitutional amendment 
or other question or matter, either of which methods of marking, whether by a 
cross (X) or by a check in the form of and similar to a "V", is authorized. Before 
leaving the voting compartment, the voter shall fold his ballot without 
displaying the markings thereof, but so that the words "OFFICIAL BALLOT," 
followed by the designation of the voting precinct and the date of the election, 
shall be visible to the officers of the election. He shall then cast his ballot by 
handing the same to one (1) of the managers of the election for deposit in the 
ballot box; this he shall do without undue delay, and as soon as he has voted he 
shall quit the inclosed place at once. A voter shall not be allowed to occupy a 
voting compartment already occupied by another voter, nor any compartment 
longer than ten (10) minutes, if other voters be not waiting, nor longer than 
five (5) minutes if other voters be waiting. A person shall not be allowed in the 
room in which the ballot boxes, compartments, tables and shelves are, except 
the officers of the election, and those appointed by them to assist therein, and 
those authorized by Section 23-15-577. 

SOURCES: Derived from 1972 Code § 23-5-151 [Codes, 1892, § 3664; Laws, 1906, 
§ 4171; Hemingway's 1917, § 6805; Laws, 1930, § 6240; Laws, 1942, § 3269; 
Laws, 1948, ch. 306; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, 
ch. 495, § 175, eff from and after January 1, 1987. 
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Cross References — Inspection and challenge by candidate or respresentative, see 
§ 23-15-577. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 

6. Under former Section 23-5-151. 

1.-5. [Reserved for future use.] 

6. Under former Section 23-5-151. 

The special tribunal committed no error 
in refusing to count ballots which were not 
initialed by the initialing manager of the 
election and which were improperly iden- 
tified. Starnes v. Middleton, 226 Miss. 81, 
83 So. 2d 752 (1955). 

The county Democratic executive com- 
mittee in making the recount of votes had 
a right to reject ballots which were not 
properly marked according to the provi- 
sions of the statute, but the committee 
had no right to reject ballots which were 
properly marked and which had been 
counted by the managers of the election 
and were not shown to be invalid. Prather 
v. Ducker, 225 Miss. 227, 82 So. 2d 897 
(1955). 

A ballot marked with a straight line 
should be rejected. Prather v. Ducker, 225 
Miss. 227, 82 So. 2d 897 (1955). 

In School District Bond Election con- 
test, a ballot marked in pencil should not 
have been counted. Tedder v. Board of 



Supvrs., 214 Miss. 717, 59 So. 2d 329 
(1952). 

Ballot indicating thereon, from waver- 
ing and imperfect cross mark placed oppo- 
site contestant's name, that it was cast 
either by an aged person or by one with a 
palsied hand, was wrongfully rejected as 
having distinguishing marks. Evans v. 
Hood, 195 Miss. 743, 15 So. 2d 37 (1943). 

Ballots should not be rejected as having 
distinguishing marks because of slight 
irregularities in manner of marking. 
Tonnar v. Wade, 153 Miss. 722, 121 So. 
156 (1929). 

Voters may write name of candidate not 
nominated on the official ballot only in 
case of the death of a candidate. McKenzie 
v. Boykin, 111 Miss. 256, 71 So. 382 (1916). 

Two crosses (XX) do not vitiate a ballot 
under this section [Code 1942, § 3 269]. 
Kelly v. State, 79 Miss. 168, 30 So. 49 
(1901) but see Wade v. Williams, 517 So. 
2d 573 (Miss. 1987). 

The voter's choice cannot be indicated 
by a straight mark opposite a name or by 
erasing a name, and ballots so prepared 
cannot be counted. Kelly v. State, 79 Miss. 
168, 30 So. 49 (1901) but see Wade v. 
Williams, 517 So. 2d 573 (Miss. 1987). 



RESEARCH REFERENCES 



Am Jur. 26 Am. Jur. 2d, Elections 
§§ 312-330. 

CJS. 29 C.J.S., Elections §§ 321, 322, 
324-326. 



Law Reviews. Mississippi Election 
Code of 1986, 56 Miss LJ 535, December 
1986. 



§ 23-15-553. Ballots not to be removed before close of polls; 
replacement of spoiled ballot. 

A person shall not take or remove any ballot from the polling place before 
the close of the polls. If any voter spoils a ballot he may obtain others, one (1) 
at a time, not exceeding three (3) in all, upon returning each spoiled ballot. 

SOURCES: Derived from 1972 Code § 23-5-155 [Codes, 1892, § 3665; Laws, 1906, 
§ 4172; Hemingway's 1917, § 6806; Laws, 1930, § 6242; § 1942, § 3271; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 176, eff 
from and after January 1, 1987. 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 324-326. 

§§ 312-330. 

§ 23-15-555. Penalty for unlawfully showing mark on ballot 
or making false statement as to inability to mark ballot. 

Any voter who shall, except as herein provided, allow his ballot to be seen 
by any person, or who shall make a false statement as to his inability to mark 
his ballot, or who shall place any mark upon his ballot by which it can 
afterwards be identified as the one voted by him, or any person who shall 
interfere or attempt to interfere with any voter when inside the compartment 
or inclosed place, or when marking his ballot, or who shall endeavor to induce 
any voter before voting to show how he will mark, or after voting how he has 
marked his ballot, shall be punished by a fine of not less than Twenty-five 
Dollars ($25.00) nor more than One Hundred Dollars ($100.00); and the 
election officers shall cause any person so violating the law to be arrested and 
carried before the proper officer or tribunal for commitment and trial for such 
offense. 

SOURCES: Derived from 1972 Code § 23-5-159 [Codes, 1892, § 3668; Laws, 1906, 
§ 4175; Hemingway's 1917, § 6809; Laws, 1930, § 6245; Laws, 1942, § 3274; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 177, eff 
from and after January 1, 1987. 

JUDICIAL DECISIONS 

1. In general. name of candidate for state senate who 

2.-5. [Reserved for future use.] did not qualify, while identifiable as a 

6. Under former Section 23-15-159. class, were not void as being in violation of 

1 In general § 4175 (Code of 1906) P rohibitin g a voter 

' It is criminal offense for voter to place from P lacin S any mark upon his ballot by 

"distinguishing mark" on his ballot to in- whlch lt; can be identified as the one voted 

dicate his identity and such ballots are by him. Gregory v. Sanders, 195 Miss. 508, 

invalid regardless of whether other mark- 15 So. 2d 432 (1943). 

ing was correct. Wade v. Williams, 517 So. Ballot with blot from X opposite name of 

2d 573 (Miss. 1987). candidate as result of failure to use blotter 

_ ^ r _, , „ « , , did not contain distinguishing mark. 

2.-5. [Reserved for future use.] Quice y McGehee? 155 Miss 858> 124 So 

6. Under former Section 23-15-159. 643 (1929), error overruled, 155 Miss. 874, 

Where X marks drawn on a ballot were 125 So. 433 (1930). 

smeared and poorly drawn, it was a ques- Ballot marked with X plainly scratched 

tion of fact to be decided by a special out in addition to X after name of other 

tribunal whether these marks were result candidate did not contain distinguishing 

of poor penmanship or were placed there marks. Guice v. McGehee, 155 Miss. 858, 

for improper identification. Anders v. 124 So. 643 (1929), error overruled, 155 

Longmire, 226 Miss. 215, 83 So. 2d 828 Miss. 874, 125 So. 433 (1930). 

(1955). Ballot containing check mark opposite 

Absentee ballots, sent to soldiers, larger name of candidate contained distinguish- 
in size than home ballots, and containing ing mark. Guice v. McGehee, 155 Miss. 
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858, 124 So. 643 (1929), error overruled, 
155 Miss. 874, 125 So. 433 (1930). 

Ballot containing perpendicular line op- 
posite name of candidate contained distin- 
guishing mark within statute. Guice v. 
McGehee, 155 Miss. 858, 124 So. 643 
(1929), error overruled, 155 Miss. 874, 125 
So. 433 (1930). 

Ballots containing two crosses and ir- 



regular splotches either from tobacco or 
blood held not invalidated as made for 
identification. Tonnar v. Wade, 153 Miss. 
722, 121 So. 156 (1929). 

Marks of character that cannot be used 
for purpose of identification will not inval- 
idate ballot. Tonnar v. Wade, 153 Miss. 
722, 121 So. 156 (1929). 



RESEARCH REFERENCES 



Am Jur. 26 Am. Jur. 2d, Elections 
§§ 307, 348-355. 

CJS. 29 C.J.S., Elections §§ 325, 345- 
350. 

Lawyers' Edition. Violation of election 



laws as "infamous crime" which must be 
prosecuted by presentment or indictment 
of grand jury under Fifth Amendment. 2 
L. Ed. 2d 1960. 



§ 23-15-557. Municipality's authority to establish precincts 
and polling places. 

The governing authorities of any municipality within the State of Missis- 
sippi are hereby authorized and empowered, in their discretion, to divide the 
municipality into a sufficient number of voting precincts of such size and 
location as is necessary, and there shall be the same number of polling places. 
The authority conducting an election shall not be required, however, to 
establish a polling place in each of said precincts, but such election authorities, 
whether in a primary or in a general election, may locate and establish such 
polling places, without regard to precinct lines, in such manner as in the 
discretion of such authority will better accommodate the electorate and better 
facilitate the holding of the election. 

SOURCES: Derived from 1972 Code § 21-11-21 [Codes, 1942, § 3374-69.7; Laws, 
1958, ch. 516; repealed by Laws, 1986, ch 495, § 329]; en, Laws, 1986, ch. 495, 
§ 178, eff from and after January 1, 1987. 

ATTORNEY GENERAL OPINIONS 



If governing authorities make determi- 
nation that ward is of such size and pop- 
ulation that more than one precinct is 
required, then they may divide ward into 
two or more precincts; governing authori- 
ties may but are not required to establish 
polling place in each precinct but there 
must be same number of polling places as 
precincts, and governing authorities may 
locate polling places without regard to 
precinct lines. Granberry, Jan. 20, 1994, 
A.G. Op. #93-0870. 



There must be the same number of 
polling places as precincts, although the 
governing authorities may locate polling 
places without regard to precinct lines; 
any changes to precincts, whether adding 
to the number or moving any precincts, 
must be submitted to the United States 
Department of Justice for approval pursu- 
ant to Section 5 of the Voting Rights Act of 
1965. Fortier, July 30, 1998, A.G. Op. 
#98-0431. 
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RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections §§ 8- CJS. 29 C.J.S., Elections §§ 73-75, 313, 

18, 22-34, 38, 62, 63, 65, 66, 68-72. 318. 

26 Am. Jur. 2d, Elections § 301. 

§ 23-15-559. Law applicable to municipal elections. 

The provisions of Sections 23-15-171 and 23-15-173 fixing the time for the 
holding of primary and general elections shall not apply to any municipality 
operating under a special or private charter where the governing board or 
authority thereof, on or before June 25, 1952, shall have adopted and spread 
upon its minutes a resolution or ordinance declining to accept such provisions, 
in which event the primary and general elections shall be held at the time fixed 
by the charter of such municipality. 

The provisions of Section 23-15-859 shall be applicable to all municipali- 
ties of this state, whether operating under a code charter, special charter, or 
the commission form of government, except in cases of conflicts between the 
provisions of such section and the provisions of the special charter of a 
municipality, or the law governing the commission form of government, in 
which cases of conflict the provisions of the special charter or the statutes 
relative to the commission form of government shall apply. 

SOURCES: Derived from 1972 Code § 21-11-23 [Codes, 1942, §§ 3374-68, 3374- 
11; Laws, 1950, ch. 491, §§ 68, 111; repealed by Laws, 1986, ch. 495, § 329]; 
en, Laws, 1986, ch. 495, § 179, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

ALR. Scheduling election on religious Am Jur. 26 Am. Jur. 2d, Elections 
holiday as violation of federal constitu- § 299. 
tional rights. 44 A.L.R. Fed. 886. CJS. 29 C.J.S., Elections §§ 141-143. 

§ 23-15-561. Penalties for unlawful lottery. 

(1) It shall be unlawful during any primary or any other election for any 
candidate for any elective office or any representative of such candidate or any 
other person to publicly or privately put up or in any way offer any prize, cash 
award or other item of value to be raffled, drawn for, played for or contested for 
in order to encourage persons to vote or to refrain from voting in any election. 

(2) Any person who shall violate the provisions of subsection (1) of this 
section shall, upon conviction thereof, be punished by a fine in an amount not 
to exceed Five Thousand Dollars ($5,000.00). 

(3) Any candidate who shall violate the provisions of subsection (1) of this 
section shall, upon conviction thereof, in addition to the fine prescribed above, 
be punished by: 

(a) Disqualification as a candidate in the race for the elective office; or 

(b) Removal from the elective office, if the offender has been elected 
thereto. 
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SOURCES: Laws, 1986, ch. 495, § 180, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections prosecuted by presentment or indictment 

§§ 351, 454, 471-478. of grand jury under Fifth Amendment. 2 

CJS. 29 C.J.S., Elections §§ 345-347, L. Ed. 2d 1960. 
350-353, 550-560, 573-583. Criminal liability, under 18 USCS 

Law Reviews. Mississippi Election §§ 241, 242, for depriving, or conspiring 

Code of 1986, 56 Miss LJ 535, December to deprive, a person of his civil rights — 

1986 - Supreme Court cases. 20 L. Ed. 2d 1454. 

Lawyers' Edition. Violation of election 

laws as "infamous crime" which must be 

subarticle b. 
Affidavit Ballots and Challenged Ballots. 

Sec. 

23-15-571. Challenge to voter qualifications. 

23-15-573. Certain persons not to vote except by affidavit; form of affidavit. 

23-15-574. Modification of affidavit form by Secretary of State. 

23-15-575. Participation in primary election. 

23-15-577. Inspection and challenge by candidate or representative. 

23-15-579. Procedure when vote challenged. 

23-15-581. Counting vote. 

§ 23-15-571. Challenge to voter qualifications. 

(1) The following persons shall be designated as authorized challengers 
and shall be allowed to challenge the qualifications of any person offering to 
vote: 

(a) Any candidate whose name is on the ballot in the precinct in which 
the challenge is made; 

(b) Any official poll watcher of a candidate whose name is on the ballot 
in the precinct in which the challenge is made; 

(c) Any official poll watcher of a political party for the precinct in which 
the challenge is made; 

(d) Any qualified elector from the precinct in which the challenge is 
made; or 

(e) Any manager, clerk or poll worker in the polling place where the 
person whose qualifications are challenged is offering to vote. 

(2) The challenge of any authorized challenger shall be considered and 
acted upon by the managers of the election. 

(3) A person offering to vote may be challenged upon the following 
grounds: 

(a) That he is not a registered voter in the precinct; 

(b) That he is not the registered voter under whose name he has applied 
to vote; 

(c) That he has already voted in the election; 
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(d) That he is not a resident in the precinct where he is registered; 

(e) That he has illegally registered to vote; 

(f) That he has removed his ballot from the polling place; or 

(g) That he is otherwise disqualified by law. 

SOURCES: Laws, 1986, ch. 495, § 181, eff from and after January 1, 1987. 

ATTORNEY GENERAL OPINIONS 

Regarding the question whether it is counted in determining the initial out- 
legal for a vote cast in the Democratic come of the election; however, in an elec- 
primary to be challenged simply because tion contest the circuit court may order 
the poll worker or someone from the local that such be counted if it determines that 
Democratic Party alleges that the voter is the challenges had no basis in fact or in 
really a Republican or Republican sup- i aw Hemphill, Jan. 16, 2003, A.G. Op. 
porter, the stated intent of the voter would #03-0015 
be controlling^ Hemphill, Jan. 16, 2003, A re ^ stered voter not cast a lawful 

A.G. Op. #03-0015. , ,, ,. . . . • , ,, • , ., 

m, r , f u . n. j , ballot in a voting precinct other than the 

The vote of a person who is forced to . , , , i ., 01 , 

oast a "rhallpno-pd" or "reipotpd" ballot precinct where he or she resides. Shepard, 

Xuln^lT^i 23-15-5T9 wfll not be ^ 14 > 2003 > AG - Op. 03-0345. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections Mississippi Election Code of 1986, 56 

§ 304. Miss LJ 535, December 1986. 

CJS. 29 C.J.S., Elections §§ 319, 320. 

§ 23-15-573. Certain persons not to vote except by affidavit; 
form of affidavit. 

(1) If any person declares that he is a registered voter in the jurisdiction 
in which he offers to vote and that he is eligible to vote in the election, but his 
name does not appear upon the pollbooks, or that he is not able to cast a 
regular election day ballot under a provision of state or federal law but is 
otherwise qualified to vote, or that he has been illegally denied registration: 

(a) A poll manager shall notify the person that he may cast an affidavit 
ballot at the election. 

(b) The person shall be permitted to cast an affidavit ballot at the 
polling place upon execution of a written affidavit before one (1) of the 
managers of election stating that the individual: 

(i) Believes he is a registered voter in the jurisdiction in which he 
desires to vote and is eligible to vote in the election; or 

(ii) Is not able to cast a regular election day ballot under a provision 
of state or federal law but is otherwise qualified to vote; or 

(hi) Believes that he has been illegally denied registration. 

(c) The manager shall allow the individual to prepare his vote which 
shall be delivered by him to the proper election official who shall enclose it 
in an envelope with the written affidavit of the voter, seal the envelope and 
mark plainly upon it the name of the person offering to vote. 
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(2) The affidavit shall include: 

(a) The complete name, all required addresses and telephone numbers; 

(b) A statement that the affiant believes he is registered to vote in the 
jurisdiction in which he offers to vote; 

(c) The signature of the affiant; and 

(d) The signature of a poll manager at the precinct at which the affiant 
offers to vote. 

(3) 

(a) A separate register shall be maintained for affidavit ballots and the 
affiant shall sign the register upon completing the affidavit ballot. 

(b) In canvassing the returns of the election, the executive committee in 
primary elections, or the election commissioners in other elections, shall 
examine the records and allow the ballot to be counted, or not counted as it 
appears legal. 

(4) When a person is offered the opportunity to vote by affidavit ballot, he 
shall be provided with written information that informs the person how to 
ascertain whether his affidavit ballot was counted and, if the vote was not 
counted, the reasons the vote was not counted. 

(5) The Secretary of State shall, by rule duly adopted, establish a uniform 
affidavit and affidavit ballot envelope which shall be used in all elections in 
this state. The Secretary of State shall print and distribute a sufficient number 
of affidavits and affidavit ballot envelopes to the registrar of each county for 
use in elections. The registrar shall distribute the affidavits and affidavit ballot 
envelopes to municipal and county executive committees for use in primary 
elections and to municipal and county election commissioners for use in other 
elections. 

(6) County registrars and municipal registrars shall implement a secure 
free access system that complies with the Help America Vote Act of 2002, by 
which persons who vote by affidavit ballot may determine if their ballots were 
counted, and if not, the reasons the ballot was not counted. 

(7) Any person who votes in any election as a result of a federal or state 
court order or other order extending the time established by law for closing the 
polls, may only vote by affidavit ballot. Any affidavit ballot cast under this 
subsection shall be separated and kept apart from other affidavit ballots cast 
by voters not affected by the order. 

SOURCES: Derived from 1942 Code § 3114 [Codes, 1906, § 3703; Hemingway's 
1917, § 6395; Laws, 1930. § 5872; repealed by Laws, 1970, ch. 506, § 33, and 
1986, ch. 495, § 346]; en, Laws, 1986, ch. 495, § 182; Laws, 2000, ch. 518, § 1; 
Laws, 2004, ch. 305, § 15, eff July 12, 2004 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the amendment of this section.) 

Editor's Note — On August 11, 2000, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2000, ch. 518. 

Laws of 2004, ch. 305, § 1 provides: 

"SECTION 1. This act shall be known and may be cited as the "Mississippi Help 
America Vote Act of 2002 Compliance Law." 
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On July 12, 2004, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 2004, ch. 305, § 15. 

Cross References — Provision that an elector who moves from one ward or voting 
precinct to another within the same municipality or supervisor's district within 30 days 
of an election shall be entitled to vote in his new ward or voting precinct by affidavit 
ballot as provided in this section, see § 23-15-13. 

Requirement that name be on pollbook in order to vote unless provisions of this 
section are followed, see § 23-15-153. 

Modification of affidavat form by Secretary of State, see § 23-15-574. 

Federal Aspects — "The Help America Vote Act of 2002", referred to in this section, 
is Act of Oct. 29, 2002, P.L. 107-252, which appears generally as 42 USCS §§ 15301 et 
seq. For full classification of the Act, consult USCS Tables volumes. 

JUDICIAL DECISIONS 



1. In general. 

Election commission does not have the 
authority to open ballots certified by elec- 
tion managers as rejected or challenged, 
and commission cannot override or review 
decision of election manager who marked 
ballot as rejected or challenged; duty of 
commission is merely to canvass sealed 
ballots to determine if requirements have 
been met. Misso v. Oliver, 666 So. 2d 1366 
(Miss. 1996). 

Only power conferred, and only duty 
required of election commission, in rela- 
tion to the canvass of votes, should be to 
count the votes, based upon returns as 
made by election managers, and to give 
certificates to those receiving majority of 
the votes; election commission should not 
go beyond or behind the returns, and 
reject votes, or accept votes previously 
rejected, or otherwise inquire into validity 
of conduct of election; election commission 
has no judicial discretion as to validity of 
rejected or contested votes. Misso v. Ol- 
iver, 666 So. 2d 1366 (Miss. 1996). 

Where a person's name fails to appear 
upon the pollbooks, the affidavit required 
by § 23-15-573 is a condition precedent to 
permission to vote; the making of the 
proper affidavit in writing before an elec- 
tion manager is mandatory, not directory. 
Hatcher v. Fleeman, 617 So. 2d 634 (Miss. 
1993). 

The paper ballots cast by two voters 
were illegal and void where the voters' 



names had been removed from the 
pollbooks and the ballots did not contain 
written affidavits attesting to the voters' 
entitlement to vote. Hatcher v. Fleeman, 
617 So. 2d 634 (Miss. 1993). 

A special election was not warranted 
after the disqualification of 2 ballots by a 
special judge in an election contest hear- 
ing, even though the disqualification 
changed the result of the election, the 
election contest hearing was not held in 
the county where the dispute originated, 
the election commissioners were not is- 
sued subpoenas, and the originally suc- 
cessful candidate claimed he was not 
given reasonable notice of the hearing, 
where the 2 disqualified "affidavit" ballots 
were not in compliance with § 23-15-573 
and were therefore illegal. Hatcher v. 
Fleeman, 617 So. 2d 634 (Miss. 1993). 

The initialling requirement found in 
§ 23-15-541 does not apply to affidavit 
ballots. Wilbourn v. Hobson, 608 So. 2d 
1187 (Miss. 1992). 

Six affidavit ballots which were opened 
by poll workers at one precinct were not 
void where there was no evidence of fraud 
or intentional wrongdoing; while § 23-15- 
573 indicates that ballots shall be counted 
by the election commissioners in a general 
election, the statute is silent as to when, 
where and by whom the ballots may or 
shall be opened. Wilbourn v. Hobson, 608 
So. 2d 1187 (Miss. 1992). 



999 



§ 23-15-574 Elections 

ATTORNEY GENERAL OPINIONS 

Ballots cast by individuals not appear- have moved within the county) of the 

ing on the pollbooks that did not contain voter, telephone numbers (if the voter has 

accompanying affidavits as required by such numbers), the signature of the voter 

the statute were improperly cast and and the signature of one of the election 

should not be counted. Hafter, Dec. 22, managers. Additionally, the voter must 

1999, A.G. Op. #99-0697. check the appropriate box on the form 

This section and the prescribed form indicating the reason he or she is entitled 

make it mandatory that the affidavit con- to vote. Sautermeister, Sept. 26, 2003, 

tain the name of the voter, the physical A.G. Op. 03-0497. 
addresses (former and present if they 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 329, 337, 

§§ 308, 356-359, 361, 371. 365-369. 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 
tions, Forms 101 et seq. (election con- 
tests). 

§ 23-15-574. Modification of affidavit form by Secretary of 
State. 

If the enactment of any state or federal law shall require any modification 
to the form or language of the affidavit prescribed in Section 23-15-573, then 
the Secretary of State shall be authorized to promulgate an amended form of 
the affidavit to comply with the requirements of any such state or federal law, 
which shall be required to be used in all elections throughout this state. 

SOURCES: Laws, 2000, ch. 518, § 2, efffrom and after August 11, 2000 (the date 
the United States Attorney General interposed no objection under Section 
5 of the Voting Rights Act of 1965 to the enactment of this section). 

Editor's Note — On August 11, 2000, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965 to the enactment of this 
section by Laws of 2000, ch. 518. 

§ 23-15-575. Participation in primary election. 

No person shall be eligible to participate in any primary election unless he 
intends to support the nominations made in the primary in which he partici- 
pates. 

SOURCES: Derived from 1942 Code § 3129 [Codes, 1906, § 3717; Hemingway's 
1917, § 6409; Laws, 1930, § 5887; Laws, 1932, ch. 238; Laws, 1934, ch. 308; 
Laws, 1947, 1st Ex. sess. ch. 17, §§ 1-3; Laws, 1948, ch. 309, §§ 1, 2; repealed 
by Laws, 1970, ch. 506, § 33, and 1986, ch. 495, § 346]; en, Laws, 1986, ch. 
495, § 183, eff from and after January 1, 1987. 
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ATTORNEY GENERAL OPINIONS 

Regarding the question whether it is pursuant to Section 23-15-579 only for the 

legal for a vote cast in the Democratic reasons listed in Section 23-15-571, and 

primary to be challenged simply because for the reason that the voter does not 

the poll worker or someone from the local intend to support the nominees of the 

Democratic Party alleges that the voter is party per this section. Cole, July 21, 2003, 

really a Republican or Republican sup- A.G. Op. 03-0316. 

porter, the stated intent of the voter would If a challenge of a voter is properly 

be controlling. Hemphill, Jan. 16, 2003, initiated in strict accordance with Section 

A.G. Op. #03-0015. 23-15-579 and the voter then openly de- 

The vote of a person who is forced to clares that he or she does not intend to 

cast a "challenged" or "rejected" ballot support the nominees of the party, the poll 

pursuant to Section 23-15-579 will not be workers could find the challenge to be well 

counted in determining the initial out- taken and mark the ballot "challenged" or 

come of the election; however, in an elec- "rejected" consistent with the provisions of 

tion contest the circuit court may order said statute; on the other hand, if the 

that such be counted if it determines that voter openly declares his or her intent to 

the challenges had no basis in fact or in support the nominees, then a challenge is 

law. Hemphill, Jan. 16, 2003, A.G. Op. not proper under this section. Cole, July 

#03-0015. 21, 2003, A.G. Op. 03-0316. 

A poll worker, poll watcher or another Absent an obvious factual situation 

voter is not allowed to ask a voter if he or such as an independent candidate at- 

she intends to support the nominees of the tempting to vote in a party's primary, the 

party once the voter presents himself or stated intent of the voter is controlling, 

herself to vote. Challenges may be made Cole, July 21, 2003, A.G. Op. 03-0316. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections Law Reviews. Mississippi Election 

§§ 238, 239. Code of 1986, 56 Miss LJ 535, December 

CJS. 29 C.J.S., Elections § 210. 1986. 

§ 23-15-577. Inspection and challenge by candidate or repre- 
sentative. 

Each candidate shall have the right, either in person or by a representa- 
tive to be named by him, to be present at the polling place, and the managers 
shall provide him or his representative with a suitable position from which he 
or his representative may be able to carefully inspect the manner in which the 
election is held. He or his representative shall be allowed to challenge the 
qualifications of any person offering to vote, and his challenge shall be 
considered and acted upon by the managers. 

SOURCES: Derived from 1972 Code § 23-1-41 [Codes, 1906, § 3716; Heming- 
way's 1917, § 6408; Laws, 1930, § 5886; Laws, 1942, § 3128.5; Laws, 1970, ch. 
506, § 7; repealed by Laws, 1986, ch. 495, § 331]; en, Laws, 1986, ch. 495, 
§ 184, eff from and after January 1, 1987. 

Cross References — Provision that, except for officers of an election and those 
appointed to assist them, and except for persons authorized by this section, no one is 
allowed in the room holding ballot boxes, compartments, tables, and shelves, see 
§ 23-15-551. 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 319, 320, 

§§ 304, 308. 329. 

§ 23-15-579. Procedure when vote challenged. 

All votes which shall be challenged at the polls, whether the question be 
raised by a manager or by another authorized challenger, shall be received 
when voted, but each of such challenged votes shall, by one (1) of the managers 
or clerks, be marked on the back "CHALLENGED" and all such challenged 
votes shall be placed in one or more strong envelopes; and when all the 
unchallenged votes have been counted, tallied and totaled the challenged votes 
shall then be counted, tallied and totaled and a separate return shall be made 
of the unchallenged votes and of those that are challenged. The envelope or 
envelopes containing the challenged votes, when counted and tallied, shall be 
securely sealed with all said challenged votes inclosed therein and placed in 
the box with the unchallenged votes. Provided, that when a vote is challenged 
at the polls it shall so clearly appear in the unanimous opinion of the 
managers, either by the admissions or statements of the person challenged or 
from official documentary evidence, or indubitable oral evidence then pre- 
sented to the managers, that the challenge is well taken, the vote shall be 
rejected entirely and shall not be counted; but in such case the rejected ballot, 
after it has been marked by the challenged voter, shall be marked on the back 
"REJECTED" and the name of the voter shall also be written on the back, and 
said vote and all other rejected votes shall be placed in a separate strong 
envelope and sealed and returned in the box as in the case of challenged votes. 
The failure of a candidate to challenge a vote or votes at a box shall not 
preclude him from later showing, in the manner provided by law, that one or 
more votes have been improperly received or counted or returned as regards 
said box. If the managers of an election believe a challenge of a voter is 
frivolous or not made in good faith they may disregard such challenge and 
accept the offered vote as though not challenged. 

SOURCES: Derived from 1972 Code § 23-3-25 [Codes, 1942, § 3170; Laws, 1935, 
ch. 19; repealed by Laws, 1986, ch. 495, § 333]; en, Laws, 1986, ch. 495, § 185, 
eff from and after January 1, 1987. 

JUDICIAL DECISIONS 

1. In general. been met. Misso v. Oliver, 666 So. 2d 1366 

Election commission does not have the (Miss. 1996). 

authority to open ballots certified by elec- Only power conferred, and only duty 

tion managers as rejected or challenged, required of election commission, in rela- 

and commission cannot override or review tion to the canvass of votes, should be to 

decision of election manager who marked count the votes, based upon returns as 

ballot as rejected or challenged; duty of made by election managers, and to give 

commission is merely to canvass sealed certificates to those receiving majority of 

ballots to determine if requirements have the votes; election commission should not 
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go beyond or behind the returns, and has no judicial discretion as to validity of 

reject votes, or accept votes previously rejected or contested votes. Misso v. 01- 

rejected, or otherwise inquire into validity iver, 666 So, 2d 1366 (Miss. 1996). 
of conduct of election; election commission 

ATTORNEY GENERAL OPINIONS 

The vote of a person who is forced to will also have to be approved by the Sec- 
cast a "challenged" or "rejected" ballot retary of State. Bearman, July 27, 2004, 
pursuant to Section 23-15-579 will not be A.G. Op. 04-0340. 

counted in determining the initial out- Challenged ballots should be counted, 

come of the election; however, in an elec- tallied and totaled and a separate return 

tion contest the circuit court may order made at the court house or other central 

that such be counted if it determines that locatk)n after all unchallenged ballots 

the challenges had no .basis in fact or in have been CQunted taUied and totaled 

#olooiT Payne > Jul ^ 30 ' 2004 ' AG - °p- 04 -° 348 - 

Statutory requirements applicable to The separate envelope containing the 

the acquisition of computer equipment rejected ballots and the separate envelope 

and services are also applicable to the containing the challenged ballots must be 

acquisition of computer equipment and sea led and returned in the appropriate 

services necessary to implement a com- ballot box to be preserved in the regis- 

puterized statewide voter registration trar's office. Should an election contest be 

system under the Help America Vote Act filed, the court before whom the contest is 

(HAVA). However, acquisitions of com- heard will decide what impact, if any, such 

puter equipment and services approved by ballots had on the election and will rule 

ITS in order to implement a computerized accordingly. Payne, July 30, 2004, A.G. 

voter registration system under HAVA Op. 04-0348. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 329, 357- 

§§ 308, 356-359, 361, 371. 369. 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 
tions, Forms 101 et seq. (election con- 
tests). 

§ 23-15-581. Counting vote. 

When the polls shall be closed, the managers shall then publicly open the 
box and immediately proceed to count the ballots, at the same time reading 
aloud the names of the persons voted for, which shall be taken down and called 
by the clerks in the presence of the managers. During the holding of the 
election and the counting of the ballots, the whole proceedings shall be in fair 
and full view of the voting public without unnecessary interference, delay or 
encroachment upon the good order of the duties and proceedings of the 
managers and other officers of the election. Candidates or their duly autho- 
rized representatives shall have the right to reasonably view and inspect the 
ballots as and when they are taken from the box and counted, and to 
reasonably view and inspect the tally sheets, papers and other documents used 
in said election during the proceedings, but not including, of course, the secret 
ballots being voted and placed and held in the box. There shall be no 
unnecessary delay and no adjournment except as provided by law. 
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SOURCES: Derived from 1972 Code § 23-3-13 [ (Codes, 1942, § 3164; Laws, 
1935, ch. 19; Laws, 1960, ch. 448) and § 23-5-147 (Codes, Hutchinson's 1848, 
ch. 7, art 5 (6); 1857, ch. 4, art 12; 1871, §§ 370, 371; 1880, § 136; 1892, § 3648; 
Laws, 1906, § 4155; Hemingway's 1917, § 6789; Laws, 1930, § 6238; Laws, 
1942, § 3267; Laws, 1916, ch. 230; Laws, 1960, ch. 451; Laws, 1964, ch. 511, 
§ 1); repealed by Laws, 1986, ch. 495, §§ 333, 335]; en, Laws, 1986, ch. 495, 
§ 186, eff from and after January 1, 1987. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 

6. Under Section 23-3-13, generally. 

7. — Receipts. 

8. — Right to view counting and calling 

of ballots. 

9. — Evidence. 

10. — Initialing ballot. 

11. Under former Section 23-5-147. 

1.-5. [Reserved for future use.] 

6. Under Section 23-3-13, generally. 

Opening the ballot box and removing 
the ballots or a part of them to a separate 
room for the purpose of counting while the 
election was still in progress was such a 
radical departure from the terms of this 
section and from the fundamental prin- 
ciples of the Corrupt Practices Law as to 
render the election void as to the precincts 
involved. Clark v. Rankin County Demo- 
cratic Executive Comm., 322 So. 2d 753 
(Miss. 1975). 

The requirements of this section [Code 
1942, § 3164] are manadatory. Hathorn v. 
State, 147 So. 2d 286 (Miss. 1962). 

Where there were only eighty illegal 
votes in a total vote of 1229, the illegal 
votes being only 6.5 per cent of the total 
votes cast, there was no such substantial 
failure to comply in material particulars 
with the statutes so as to invalidate the 
election. Walker v. Smith, 213 Miss. 255, 
57 So. 2d 166 (1952). 

Where there is a total departure from 
the mandatory provisions of the statute 
and it is not possible to ascertain the will 
of the electors because a substantial por- 
tion of the votes were void, a new election 
should be ordered for the purpose of ascer- 
taining the voter's choice. May v. Layton. 
213 Miss. 129, 55 So. 2d 460 (1951). 

Where the special tribunal held that 
votes of more than one-third of the voters 
in primary election for office of supervisor, 
were held void for failure to comply with 



mandatory provisions of the statute, it 
was impossible for one to reasonably say 
that result arrived at by the special tribu- 
nal represented the will of the voters. May 
v. Layton, 213 Miss. 129, 55 So. 2d 460 
(1951). 

This provision of the statute was en- 
acted for the purpose of precluding any 
possibility of any qualified electors being 
counted as having voted who were not 
present at the voting precinct on election 
day, and not to prevent qualified electors 
from being deprived of the right to vote. 
Briggs v. Gautier, 195 Miss. 472, 15 So. 2d 
209 (1943). 

The Corrupt Practices Act was designed 
to prevent election frauds and to prevent 
the election managers and others from 
"stuffing the ballot box". Hayes v. Abney, 
186 Miss. 208, 188 So. 533 (1939). 

7. — Receipts. 

The fact that contestant received major- 
ity of votes in precinct did not preclude 
him from urging illegality of election at 
such precinct. Briggs v. Gautier, 195 Miss. 
472, 15 So. 2d 209 (1943). 

Failure of election officers to require 
voters to sign their names in the receipt 
book or other record kept for the purpose 
before receiving a ballot to cast in the 
election renders the election void, since 
such requirement is mandatory. Briggs v. 
Gautier, 195 Miss. 472, 15 So. 2d 209 
(1943). 

The provision as to having the voter 
sign a receipt for his ballot is a prerequi- 
site to his right to have a ballot and 
consequently to vote it, and in this respect 
the statute is mandatory. Hayes v. Abney, 
186 Miss. 208, 188 So. 533 (1939). 

The total departure from the provisions 
of this Act, by the election officers in 
making a list of the voters and without 
requiring a single voter to receipt for his 
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ballot, was such a departure as rendered a 
municipal primary election void. Hayes v. 
Abney, 186 Miss. 208, 188 So. 533 (1939). 

8. — Right to view counting and call- 
ing of ballots. 

Counting and calling of the ballots for a 
voting precinct by two of the managers 
and their assistants in one room of court- 
house while the remaining ballots were 
being counted and called by the other 
manager and his assistants in another 
room was a violation of this section [Code 
1942, § 3164]. Briggs v. Gautier, 195 
Miss. 472, 15 So. 2d 209 (1943). 

The voting public at a particular pre- 
cinct is entitled to have a fair and full view 
of the counting and calling of the ballots 
as well as the holding of the election, 
which would be impossible if the ballots 
are divided for counting and some of them 
are being counted and called aloud at one 
place by one of the managers while the 
others are being counted and called aloud 
elsewhere by the other two managers. 
Briggs v. Gautier, 195 Miss. 472, 15 So. 2d 
209 (1943). 

Under this section [Code 1942, § 3164] 
all the managers, and not just one man- 
ager, are required to count the ballots, and 
whatever is done by the clerks is to be 
done in the presence of the managers and 
not in the presence of only one manager. 
Briggs v. Gautier, 195 Miss. 472, 15 So. 2d 
209 (1943). 

The right of the candidate to view and 
inspect the ballots as they are counted is 
denied if the managers are permitted to 
divide the ballots and count them at dif- 
ferent places at one and the same time, 
unless the candidate is expected to antic- 
ipate such procedure and have a sufficient 
number of authorized representatives 
present. Briggs v. Gautier, 195 Miss. 472, 
15 So. 2d 209 (1943). 

Allegations and proof by a contestant on 
a petition for judicial review of a primary 
election that a number of illegal votes 
were cast and counted to change the re- 
sult of the election was sufficient, and he 
was not required to prove that enough of 
the illegal votes were actually cast for the 
contestee to give him the apparent, al- 
though not real, majority. Harris v. Stew- 
art, 187 Miss. 489, 193 So. 339 (1940). 



9. — Evidence. 

The rule that a contestant has the bur- 
den of proving the existence of illegal 
votes and that there were enough of such 
illegal votes cast for the contestee as to 
change the result of the election, applies 
as well to a party primary election for a 
nomination. Walker v. Smith, 213 Miss. 
255, 57 So. 2d 166 (1952). 

Contestant is not bound to allege and 
prove as a condition precedent to a suc- 
cessful challenge of any particular ballot 
box that a decision in his favor as to that 
box alone would change the result of the 
election complained of, but he may show 
that the result of the election would be 
changed by having his challenge sus- 
tained. Briggs v. Gautier, 195 Miss. 472, 
15 So. 2d 209 (1943). 

10. — Initialing ballot. 

The provisions of this section [Code 
1942, § 3164] with respect to the initial- 
ing of ballots applies only to a primary 
election and does not require ballots in a 
general or special election to be initialed. 
Hubbard v. McKey, 193 So. 2d 129 (Miss. 
1966), overruled on other grounds, O'Neal 
v. Simpson, 350 So. 2d 998 (Miss. 1977). 

A new election should be offered either 
in the entire district or in the precincts 
involved, where a third of the ballots cast 
were invalidated by the failure of the 
installing manager to initial them. Wal- 
lace v. Leggett, 248 Miss. 121, 158 So. 2d 
746 (1963). 

Where primary election ballots were 
intitialed on the back and the initials were 
those of the receiving manager and not of 
the initialing manager, the ballots should 
not be counted. Starnes v. Middleton, 226 
Miss. 81, 83 So. 2d 752 (1955). 

The special tribunal committed no error 
in refusing to count ballots which were not 
initialed by the initialing manager of the 
election and which were improperly iden- 
tified. Starnes v. Middleton, 226 Miss. 81, 
83 So. 2d 752 (1955). 

Failure of the initialing manager to ini- 
tial a ballot renders such ballot illegal. 
Chinn v. Cousins, 201 Miss. 1, 27 So. 2d 
882 (1946). 

A special election with new managers, 
to be called by the governor pursuant to 
section 3187, Code 1942, was ordered in a 
precinct where none of the ballots cast 
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were initialed by the initialing manager, 
the number of ballots there counted ex- 
ceeding the difference in the vote counted 
for the two nominees, and the results in 
other precincts were allowed to stand af- 
ter deduction of the few uninitialed ballots 
cast in those precincts. Chinn v. Cousins, 
201 Miss. 1, 27 So. 2d 882 (1946). 

11. Under former Section 23-5-147. 

The provisions of Code 1942, § 3164 
requiring the initialing of ballots by the 
initialing manager applies only to pri- 
mary elections and has no application to 
general or special elections conducted un- 
der this section [Code 1942, § 3267]. Hub- 
bard v. McKey, 193 So. 2d 129 (Miss. 
1966), overruled on other grounds, O'Neal 
v. Simpson, 350 So. 2d 998 (Miss. 1977). 

In a school district bond election con- 
test, where there were marks on both 
places on ballot but it was manifest that 
the voter intended to strike out his origi- 
nal vote against the bonds, and by his 
clear mark to vote for the bonds, the ballot 
should have been counted. Tedder v. Board 
of Supvrs., 214 Miss. 717, 59 So. 2d 329 
(1952). 

Fact that, pursuant to custom because 
of size of election district, two sets of 
election managers conducted the election 
at the voting place, did not render the 



votes cast thereat invalid, where one set of 
managers sat at one end of a table and 
received the ballots of persons whose 
names began with the letters "A" through 
"L," and the other set of managers sat at 
the other end of the table and received the 
ballots of persons whose names began 
with "M" through "Z," each set of manag- 
ers using a separate ballot box and being 
assisted by separate clerks, and the bal- 
lots were counted and certified to by the 
respective managers who received them. 
Simmons v. Crisler, 197 Miss. 547, 20 So. 
2d 85 (1944). 

Absentee ballots, larger in size than 
home ballots, and containing name of can- 
didate who had not qualified, substan- 
tially complies with ballot requirements, 
in view of objects to be accomplished by 
and circumstances surrounding special 
statute permitting soldiers to vote by ab- 
sentee ballots. Gregory v. Sanders, 195 
Miss. 508, 15 So. 2d 432 (1943). 

Where voters had written in name of 
nominee for office and placed crosses op- 
posite such name, ballots should be 
counted. Failure of commissioners to print 
nominee's name on ballot did not deprive 
voter of right to vote. State ex rel. Att'y 
Gen. v. Ratliff, 108 Miss. 242, 66 So. 538 
(1914). 
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23-15-609. Determination of election in which city or county is entitled to separate 
representation in legislature. 

23-15-611. Determination of municipal elections. 

23-15-613. Reporting of residual votes required for elections in which ballots are 
generated that are counted by hand or by electronic tabulating equip- 
ment; certain reports required for elections that use voting devices that 
do not generate ballots. 

§ 23-15-591. Proclamation of results; sealing of ballot box. 

When the votes have been completely and correctly counted and tallied by 
the managers they shall publicly proclaim the result of the election at their box 
and shall certify in duplicate a statement of the said result, said certificate to 
be signed by the managers and clerks, one (1) of the certificates to be inclosed 
in the ballot box, and the other to be delivered to and to be kept by one (1) of 
the managers and to be inspected at any time by any voter who so requests. 
When the count of the votes and the tally thereof have been completed, the 
managers shall lock and seal the ballot box, having first placed therein all 
ballots voted, all spoiled ballots and all unused ballots. There shall be inclosed 
therein also one (1) of the duplicate receipts given by the manager who 
received the blank ballots received for that box; and the total ballots voted, and 
the spoiled ballots and the unused ballots must correspond in total with the 
said duplicate receipt or else the failure thereof must be perfectly accounted for 
by a written statement, under oath of the managers, which statement must be 
inclosed in the ballot box. There shall be also inclosed in said box the tally list, 
the receipt booklet containing the signed names of the voters who voted; and 
the number of ballots voted must correspond with the number of names signed 
in said receipt booklet. 

SOURCES: Derived from 1972 Code § 23-3-19 [Codes, 1942, § 3167; Laws, 1935, 
ch. 19] repealed by Laws, 1986, ch. 495, § 333; § 23-5-147 [Codes, Hutchin- 
son's 1848, ch. 7, art 5 (6); 1857, ch. 4, art 12; 1871, §§ 370, 371; 1880, § 136; 
1892, § 3648; Laws, 1906, § 4155; Hemingway's 1917, § 6789; Laws, 1930, 
§ 6238; Laws, 1942, § 3267; Laws, 1916, ch. 230; Laws, 1960, ch. 451; Laws, 
1964, ch. 511, § 1] repealed by Laws, 1986, ch. 495, § 335; and § 23-5-167 
[Codes, 1871, § 377; 1880, § 139; 1892, § 3670; Laws, 1906, § 4177; Heming- 
way's 1917, § 6811; Laws, 1930, § 6249; Laws, 1942, § 3278] repealed by 
Laws, 1986, ch. 495, § 335; en, Laws, 1986, ch. 495, § 187, efffrom and after 
January 1, 1987. 

JUDICIAL DECISIONS 

1. Construction with other sections. duct a new election for the Democratic 

2. Special election warranted. nominee for Jefferson Davis County 
3.-5. [Reserved for future use.] Chancery Clerk. The requirements to hold 
6. Under former Section 23-3-19. a new election under Miss. Code Ann. 

§ 23-15-593 were not met, as § 23-15-593 

1. Construction with other sections. authorized new elections for individual 

Trial court was correct in overruling the precincts if the requirements were met, 

decision of the Jefferson Davis County not a new election county or district wide. 

Democratic Executive Committee, to con- To have held a new election county wide, 
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the Committee would had to have deter- 
mined that all precincts failed in material 
particulars to comply with the require- 
ments of Miss. Code Ann. §§ 23-15-591 
and 23-15-895 to such an extent that it 
was impossible to arrive at the will of the 
voters; there was no evidence that there 
were violations of Miss. Code Ann. §§ 23- 
15-591 and 23-15-895 and the committee 
exceeded its authority under Miss. Code 
Ann. § 23-15-593 in ordering a new elec- 
tion. Jefferson Davis County v. Davies, 
912 So. 2d 837 (Miss. 2005). 

2. Special election warranted. 

Failure to secure ballot boxes under 
Miss. Code Ann. § 23-15-911 and the lack 
of the control over the boxes were substan- 
tial irregularities that warranted a special 
election because they were radical depar- 
tures from Mississippi election law. Wa- 
ters v. Gnemi, 907 So. 2d 307 (Miss. 2005). 

3.-5. [Reserved for future use.] 

6. Under former Section 23-3-19. 

What constitutes a substantial failure 
to comply in material particulars with the 
requirements of the statutes as to primary 
elections, so as to require the throwing out 
of a box or calling a new election, depends 
upon the facts and circumstances in each 
particular case including the nature of the 
procedural requirements violated, the 
scope of the violations, and the ratio of 



legal votes to the total votes cast. Walker 
v. Smith, 213 Miss. 255, 57 So. 2d 166 
(1952). 

Where there is a total departure from 
the mandatory provisions of the statute 
and it is not possible to ascertain the will 
of the electors because a substantial por- 
tion of the votes were void, a new election 
should be ordered for the purpose of ascer- 
taining the voter's choice. May v. Layton, 
213 Miss. 129, 55 So. 2d 460 (1951). 

Where the special tribunal held that 
votes of more than one-third of the voters 
in primary election for office of supervisor, 
were held void for failure to comply with 
mandatory provisions of the statute, it 
was impossible for one to reasonably say 
that result arrived at by the special tribu- 
nal represented the will of the voters. May 
v. Layton, 213 Miss. 129, 55 So. 2d 460 
(1951). 

Allegations and proof by a contestant on 
a petition for judicial review of a primary 
election that a number of illegal votes 
were cast and counted to change the re- 
sult of the election was sufficient, and he 
was not required to prove that enough of 
the illegal votes were actually cast for the 
contestee to give him the apparent, al- 
though not real, majority. Harris v. Stew- 
art, 187 Miss. 489, 193 So. 339 (1940). 

Cited in: Jefferson Davis County v. 
Davies, 912 So. 2d 837 (Miss. 2005). 



RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 356 et seq. 

§ 23-15-593. Irregularities in ballot box. 

When the ballot box is opened and examined by the county executive 
committee in the case of a primary election, or county election commissioners 
in the case of other elections, and it is found that there have been failures in 
material particulars to comply with the requirements of Section 23-15-591 and 
Section 23-15-895 to such an extent that it is impossible to arrive at the will of 
the voters at such precinct, the entire box may be thrown out unless it be made 
to appear with reasonable certainty that the irregularities were not deliber- 
ately permitted or engaged in by the managers at that box, or by one (1) of 
them responsible for the wrong or wrongs, for the purpose of electing or 
defeating a certain candidate or candidates by manipulating the election or the 
returns thereof at that box in such manner as to have it thrown out; in which 
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latter case the county executive committee, or the county election commission, 
as appropriate, shall conduct such hearing and make such determination in 
respect to said box as may appear lawfully just, subject to a judicial review of 
said matter as elsewhere provided by this chapter. Or the executive committee, 
or the election commission, or the court upon review, may order another 
election to be held at that box appointing new managers to hold the same. 

SOURCES: Derived from 1972 Code § 23-3-19 [Codes, 1942, § 3167; Laws, 1935, 
ch. 19; repealed by Laws, 1986, ch. 495, § 333]; en, Laws, 1986, ch. 495, § 188; 
Laws, 1987, ch. 499, § 7, eff from and after July 24, 1987 (the date on which 
the United States Attorney General interposed no objection to the amend- 
ment). 

Editor's Note — Laws of 1987, ch. 499, § 20, provides as follows: 
"SECTION 20. If any section, paragraph, sentence, clause or phrase of this act is 
declared to be unconstitutional or void, or for any reason is declared to be invalid or of 
no effect, the remaining sections, paragraphs, sentences, clauses or phrases shall be in 
no manner affected thereby but shall remain in full force and effect." 

JUDICIAL DECISIONS 

1. Revote. was impossible to arrive at the will of the 

Trial court was correct in overruling the voters; there was no evidence that there 

decision of the Jefferson Davis County were violations of Miss. Code Ann. §§ 23- 

Democratic Executive Committee, to con- 15-591 and 23-15-895 and the committee 

duct a new election for the Democratic exceeded its authority under Miss. Code 

nominee for Jefferson Davis County Ann. § 23-15-593 in ordering a new elec- 

Chancery Clerk. The requirements to hold tion. Jefferson Davis County v. Davies, 

a new election under Miss. Code Ann. 912 So. 2d 837 (Miss. 2005). 

§ 23-15-593 were not met, as § 23-15-593 Problems in the state party primary 

authorized new elections for individual election for a state house seat were not 

precincts if the requirements were met, "technical" because an entire sub-precinct 

not a new election county or district wide, was not allowed to vote; thus, the trial 

To have held a new election county wide, court appropriately ordered a revote in 

the Committee would had to have deter- the excluded areas in complete accordance 

mined that all precincts failed in material with procedures mandated by the Legisla- 

particulars to comply with the require- ture in Miss. Code Ann. § 23-15-593. 

ments of Miss. Code Ann. §§ 23-15-591 Barbour v. Gunn, 890 So. 2d 843 (Miss. 

and 23-15-895 to such an extent that it 2004). 

ATTORNEY GENERAL OPINIONS 

Statute does not contemplate or autho- when ballot box or boxes are "thrown out" 
rize setting up new period in which to in election. Graves, April 10, 1991, A.G. 
allow additional candidates to qualify Op. #91-0253. 

RESEARCH REFERENCES 

ALR. Effect of irregularities or defects Am Jur. 26 Am. Jur. 2d, Elections 
in primary petitions-State cases. 14 §§ 340-342, 344-347, 356-359, 361, 371, 
A.L.R.6th 543. 379. 
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CJS. 29 C.J.S., Elections §§ 340, 342- 
344, 357-369, 389. 

§ 23-15-595. Procedure for sealing of ballot box; reopening 
and resealing. 

The box containing the ballots and other records required by this chapter 
shall, as soon as practical after the ballots have been counted, be delivered by 
one (1) of the precinct managers to the clerk of the circuit court of the county 
and said clerk shall, in the presence of the manager making delivery of the box, 
place upon the lock of such box a metal seal similar to the seal commonly used 
in sealing the doors of railroad freight cars. Such seals shall be numbered 
consecutively to the number of ballot boxes used in the election in the county, 
and the clerk shall keep in a place separate from such boxes a record of the 
number of the seal of each separate box in the county. The board of supervisors 
of the county shall pay the cost of providing such seals. Upon demand of the 
chairman of the county executive committee in the case of primary elections, or 
the county election commissioner in the case of other elections, the boxes and 
their contents shall be delivered to the county executive committee, or the 
county election commission, as appropriate, and after such committee or 
commission, as appropriate, has finished the work of tabulating returns and 
counting ballots as required by law, the said committee or commission, as 
appropriate, shall return all papers and ballots to the box of the precinct where 
such election was held, and it shall make redelivery of such boxes and their 
contents to the circuit clerk who shall reseal said boxes. Upon every occasion 
said boxes shall be reopened and each resealing shall be done as provided in 
this chapter. 

SOURCES: Derived from 1972 Code § 23-3-21 [Codes, 1942, § 3168; Laws, 1935, 
ch. 19; repealed by Laws, 1986, ch. 495 § 333]; en, Laws, 1986, ch. 495, § 189, 
eff from and after January 1, 1987. 

JUDICIAL DECISIONS 

1.-4. [Reserved for future use.] 6. Under former Section 23-3-21. 

5. Special election warranted. Evidence that after counting of ballots, 

6. Under former Section 23-3-21. and before recount thereof, circuit clerk 

i A m , n c , t failed to seal the ballot boxes in question 

1.-4. [Reserved for future use.] , , , , ~ ,, -r 

and to keep a record of the seals as re- 

5. Special election warranted. quired by statute, and that such boxes and 
Failure to secure ballot boxes under their contents were tampered with, war- 
Miss. Code Ann. § 23-15-911 and the lack ranted affirmance of order of special tri- 
of control over the boxes were substantial bunal, unanimously entered, adjudging 
irregularities that warranted a special elections valid as against contestant who 
election because they were radical depar- received a majority on recount. Allen v. 
tures from Mississippi election law. Wa- Funchess, 195 Miss. 486, 15 So. 2d 343 
ters v. Gnemi, 907 So. 2d 307 (Miss. 2005). (1943). 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 356 et seq. 

§ 23-15-597. Canvas of returns and announcement of results 
by executive committee. 

(1) The county executive committee shall meet on the first or second day 
after each primary election, shall receive and canvass the returns which must 
be made within the time fixed by law for returns of general elections and 
declare the result, and announce the name of the nominees for county and 
county district offices and legislative offices for districts containing one (1) 
county or less, and the names of those candidates to be submitted to the second 
primary. The vote for state and state district offices and legislative offices for 
districts containing more than one (1) county or parts of more than one (1) 
county shall be tabulated by precincts and certified to and returned to the 
State Executive Committee, such returns to be mailed by registered letter or 
any safe mode of transmission within thirty-six (36) hours after the returns are 
canvassed and the result ascertained. The State Executive Committee shall 
meet a week from the day following the first primary election held for state and 
state district offices and legislative offices for districts containing more than 
one (1) county or parts of more than one (1) county, and shall proceed to 
canvass the returns and to declare the result, and announce the names of those 
nominated for the different offices in the first primary and the names of those 
candidates whose names are to be submitted to the second primary election. 
The State Executive Committee shall also meet a week from the day on which 
the second primary election was held and receive and canvass the returns for 
state and district offices, if any, and legislative offices for districts containing 
more than one (1) county or parts of more than one (1) county, if any, voted on 
in such second primary. An exact and full duplicate of all tabulations by 
precincts as certified under this section shall be filed with the circuit clerk of 
the county who shall safely preserve the same in his office. 

(2)(a) If it is eligible under Section 23-15-266, the county executive 
committee may enter into a written agreement with the circuit clerk or the 
county election commission authorizing the circuit clerk or the county 
election commission to perform any of the duties required of the county 
executive committee pursuant to this section. Any agreement entered into 
pursuant to this subsection shall be signed by the chairman of the county 
executive committee and the circuit clerk or the chairman of the county 
election commission, as appropriate. The county executive committee shall 
notify the State Executive Committee and the Secretary of State of the 
existence of such agreement. 

(b) If it is eligible under Section 23-15-266, the municipal executive 
committee may enter into a written agreement with the municipal clerk or 
the municipal election commission authorizing the municipal clerk or the 
municipal election commission to perform any of the duties required of the 
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municipal executive committee pursuant to this section. Any agreement 
entered into pursuant to this subsection shall be signed by the chairman of 
the municipal executive committee and the municipal clerk or the chairman 
of the municipal election commission, as appropriate. The municipal execu- 
tive committee shall notify the State Executive Committee and the Secretary 
of State of the existence of such agreement. 

SOURCES: Derived from 1942 Code § 3142 [Codes, 1906, § 3705; Hemingway's 
1917, § 6397; Laws, 1930, § 5895; repealed by Laws, 1970, ch. 506, § 33, and 
1986, ch. 495, § 346]; en, Laws, 1986, ch. 495, § 190; Laws, 2001, ch. 523, § 7, 
eff June 20, 2001 (the date the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section.) 

Editor's Note — The United States Attorney General, by letter dated June 20, 2001, 
interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 2001, ch. 523. 

Cross References — Conditions under which executive committee is authorized to 
enter into agreements regarding conduct of elections, see § 23-15-266. 

JUDICIAL DECISIONS 

1. In general. the Committee would had to have deter- 

Trial court was correct in overruling the mined that all precincts failed in material 

decision of the Jefferson Davis County particulars to comply with the require- 

Democratic Executive Committee, to con- ments of Miss. Code Ann. §§ 23-15-591 

duct a new election for the Democratic and 23-15-895 to such an extent that it 

nominee for Jefferson Davis County was impossible to arrive at the will of the 

Chancery Clerk. The requirements to hold voters; there was no evidence that there 

a new election under Miss. Code Ann. were violations of Miss. Code Ann. §§ 23- 

§ 23-15-593 were not met, as § 23-15-593 15-591 and 23-15-895 and the committee 

authorized new elections for individual exceeded its authority under Miss. Code 

precincts if the requirements were met, Ann. § 23-15-593 in ordering a new elec- 

not a new election county or district wide. tion. Jefferson Davis County v. Davies, 

To have held a new election county wide, 912 So. 2d 837 (Miss. 2005). 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 375-391. 
§§ 362-368. 

§ 23-15-599. Tabulated statement of party vote. 

(l)(a) Within ten (10) days after the first primary election and within ten 
(10) days after the second primary election, if any, the Chairman of the State 
Executive Committee shall transmit to the Secretary of State a tabulated 
statement of the party vote cast in each county and precinct in each county 
in each state and state district election, and each legislative election for 
districts consisting of more than one (1) county or parts of more than one (1) 
county. The statement shall be transmitted by the State Executive Commit- 
tee on such forms and by such methods as may be required by rules and 
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regulations promulgated by the Secretary of State. The statement shall be 
filed by the Secretary of State and preserved among the records of his office. 

(b) The statement provided for in paragraph (a) of this subsection shall 
contain a certification signed and dated by the Chairman of the State 
Executive Committee, which shall read as follows: 

"I , Chairman of the Party State Execu- 
tive Committee, do hereby certify that, on a majority vote of the 

Party State Executive Committee, these vote totals for each county and for 
each candidate are the official vote totals for the election reflected therein." 
(2)(a) Within ten (10) days after the first primary election and within ten 
(10) days after the second primary election, if any, the county executive 
committee shall transmit to the Secretary of State a tabulated statement of 
the party vote cast in their county and each precinct in their county in each 
election for county and county district office and each election for legislative 
office for districts containing one (1) county or less. The statement shall be 
transmitted by the county executive committee on such forms and by such 
methods as may be required by rules and regulations promulgated by the 
Secretary of State. The statement shall be filed by the Secretary of State and 
preserved among the records of his office. 

(b) The statement provided for in paragraph (a) of this subsection shall 
contain a certification signed and dated by the majority of the members of 
the county executive committee, which shall read as follows: 

"We, the undersigned members of the county executive committee, do 
hereby certify that these vote totals for each candidate are the official vote 
totals for the election reflected therein." 

SOURCES: Derived from 1942 Code § 3146 [Codes, 1905, § 3724; Hemingway's 
1917, § 9415; Laws, 1930, § 5899; repealed by Laws, 1970, ch. 506, § 33, and 
1986, ch. 495, § 346]; en, Laws, 1986, ch. 495, § 191; Laws, 2002, ch. 534, § 2, 
eff July 29, 2002 (the date the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section.) 

Editor's Note — The United States Attorney General, by letter dated July 29, 2002, 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section by Laws of 2002, ch. 534. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 356 et seq. 

§ 23-15-600. Forms for reporting election returns. 

All forms to be prescribed by the Secretary of State for the reporting of 
election returns hereunder shall be either hard copy forms on which precincts 
are listed horizontally and candidates are listed vertically and/or a web-based 
system in which these forms, or forms similar to them, are made available to 
counties electronically. 
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SOURCES: Laws, 2002, ch. 534, § 8, eff July 29, 2002 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 

Editor's Note — The United States Attorney General, by letter dated July 29, 2002, 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the addition 
of this section by Laws of 2002, ch. 534. 

§ 23-15-601. Canvas of returns and declaration of results by 
commissioners of election; determination of tie vote. 

(1) When the result of the election shall have been ascertained by the 
managers they, or one (1) of their number, or some fit person designated by 
them, shall, by noon of the second day after the election, deliver to the 
commissioners of election, at the courthouse, a statement of the whole number 
of votes given for each person and for what office; and the commissioners of 
election shall canvass the returns, ascertain and declare the result, and, 
within ten (10) days after the day of the election, shall deliver a certificate of 
his election to the person having the greatest number of votes for representa- 
tive in the Legislature of districts composed of one (1) county or less, or other 
county office, board of supervisors, justice court judge and constable. If it 
appears that two (2) or more candidates for Representative of the county, or 
part of the county, or for any county office, board of supervisors, justice court 
judge or constable standing highest on the list, and not elected, have an equal 
number of votes, the election shall be decided by lot fairly and publicly drawn 
by the commissioners, with the aid of two (2) or more respectable electors of the 
county, and a certificate of election shall be given accordingly. The foregoing 
provisions shall apply to Senators, if the county be a senatorial district. 

(2) The commissioners of election shall transmit to the Secretary of State, 
on such forms and by such methods as may be required by rules and 
regulations promulgated by the Secretary of State, a statement of the total 
number of votes cast in the county for each candidate for each office and the 
total number of votes cast for such candidates in each precinct in the district 
in which the candidate ran. 

SOURCES: Derived from 1972 Code § 23-5-169 [Codes, Hutchinson's 1848, ch. 7, 
art 5 (9); 1857, ch. 4, art 13; 1871, § 377; 1880, § 138; 1892, § 3671; Laws, 1906, 
§ 4178; Hemingway's 1917, § 6812; Laws, 1930, § 6250; Laws, 1942, § 3279; 
Laws, 1970, ch. 506, § 27; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 
1986, ch. 495, § 192; Laws, 2002, ch. 534, § 3, eff July 29, 2002 (the date the 
United States Attorney General interposed no objection under Section 5 of 
the Voting Rights Act of 1965, to the amendment of this section.) 

Editor's Note — The United States Attorney General, by letter dated July 29, 2002, 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section by Laws of 2002, ch. 534. 
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JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former Section 23-5-169. 

1. In general. 

Evidence supported determination of 
county democratic executive committee 
and election commission that voter's sig- 
nature on absentee ballot did not match 
signature on ballot envelope, and there- 
fore, court's order to committee to recon- 
vene, open, and count such absentee ballot 
constituted reversible error; several per- 
sons involved in vote counting process 
determined that signatures did not 
match, voter's testimony was unclear, and 
members of committee testified that can- 
didate stated that voter's daughter, rather 
than voter, signed ballot and envelope. 
Pegram v. Bailey, 694 So. 2d 664 (Miss. 
1997). 

Election commission does not have the 
authority to open ballots certified by elec- 
tion managers as rejected or challenged, 
and commission cannot override or review 
decision of election manager who marked 
ballot as rejected or challenged; duty of 
commission is merely to canvass sealed 
ballots to determine if requirements have 
been met. Misso v. Oliver, 666 So. 2d 1366 
(Miss. 1996). 

Only power conferred, and only duty 
required of election commission, in rela- 
tion to the canvass of votes, should be to 
count the votes, based upon returns as 
made by election managers, and to give 
certificates to those receiving majority of 
the votes; election commission should not 
go beyond or behind the returns, and 
reject votes, or accept votes previously 
rejected, or otherwise inquire into validity 
of conduct of election; election commission 
has no judicial discretion as to validity of 
rejected or contested votes. Misso v. Ol- 
iver, 666 So. 2d 1366 (Miss. 1996). 

Although a court could, if necessary, 
compel by mandamus an election commis- 
sion to perform its statutory duty upon its 
failure to do so, or prohibit it by way of 
injunction or writ of prohibition from ex- 
ceeding its statutory authority in some 



respect, use of an extraordinary writ can- 
not be extended to actually telling an 
election commission what action to take. 
Thus, a TRO should not have been en- 
tered to stop an election commission from 
performing its statutory duties under 
§§ 23-15-601 and 23-15-603. In re 
Wilbourn, 590 So. 2d 1381 (Miss. 1991). 

2.-5. [Reserved for future use.] 

6. Under former Section 23-5-169. 

It is the duty under Code 1942, § 3279 
of the county election commissioners to 
canvass the returns of the statements of 
the election managers as to the whole 
number of votes and to ascertain the re- 
sults of the election. Thornton v. Wayne 
County Election Comm'n, 272 So. 2d 298 
(Miss. 1973). 

Where the result of a second primary 
called by a political party ended in a tie for 
two candidates for a municipal office the 
election of one of such candidates after 
nomination by a third primary was void. 
Omar v. West, 186 Miss. 136, 188 So. 917 
(1939). 

A candidate for municipal office, who 
withdrew from the party nomination after 
a second primary resulted in a tie between 
him and another and a third primary was 
called in violation of law, and who there- 
after presented a petition signed by 
eighty-eight qualified electors of the town 
to have his name printed on the official 
ballot, was entitled to have his name 
printed on the official ballot as a candidate 
for the office in the general election, his 
participation in the first and second pri- 
maries being no bar to that course. Omar 
v. West, 186 Miss. 136, 188 So. 917 (1939). 

Supreme Court on appeal from judg- 
ment improperly refusing mandamus to 
compel commissioners to reassemble and 
canvass and return the ballots will not 
remand the case but will enter judgment 
requiring them to do so. State ex rel. 
Hudson v. Pigott, 97 Miss. 599, 54 So. 257, 
Am. Ann. Cas. 1912C,1254 (1911). 

The commissioners of election may ex- 
clude from their count all illegal ballots 
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which were counted by the managers. 
Oglesby v. Sigman, 58 Miss. 502 (1880). 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 375 et seq. 
§§ 369, 370. 

§ 23-15-603. Delivery of returns to Secretary of State. 

(1) The commissioners of election shall, within ten (10) days after the 
general election, transmit to the Secretary of State, to be filed in his office, a 
statement of the whole number of votes given in their county and the whole 
number of votes given in each precinct in their county, for each candidate for 
any office at the election; but the returns of every election for Governor, 
Lieutenant Governor, Secretary of State, Attorney General, Auditor of Public 
Accounts, State Treasurer, Commissioner of Insurance and other state officers, 
shall each be made out separately, sealed up together and transmitted to the 
seat of government, directed to the Secretary of State, and endorsed the "VOTE 
FOR STATE OFFICERS," to be delivered by the Secretary of State to the 
Speaker of the House of Representatives at the next ensuing session of the 
Legislature. In addition to the other information required pursuant to this 
subsection, the returns for state officers shall contain a statement of the whole 
number of votes given in each House of Representative district or portion 
thereof for each candidate for state office at the election. 

(2) Constitutional amendments shall be voted for at the time fixed by the 
concurrent resolution. The election, whether held separately or with other 
elections, shall be conducted, in all respects, as required for elections generally. 
The commissioners of election shall, within ten (10) days after the election, 
transmit to the Secretary of State a statement of the whole number of votes 
given in their county and the whole number of votes given in each precinct in 
their county for or against constitutional amendments. 

(3) The statements certified by the election commissioners and transmit- 
ted to the Secretary of State, as required by this section, shall be tabulated by 
the Secretary of State and submitted to each branch of the Legislature, at the 
session next ensuing. Certified county vote totals shall represent the final 
results of the election. 

(4) The statements required by this section shall contain a certification, 
signed and dated by a majority of the commissioners of election, which shall 
read as follows: 

"We, the undersigned commissioners of election, do hereby certify that this 
statement of the whole number of votes contains the official vote for the 
election reflected therein." 

(5) The statements required by this section shall be transmitted to the 
Secretary of State on such forms and by such methods as may be required by 
rules and regulations promulgated by the Secretary of State. 
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SOURCES: Derived from 1972 Code § 23-5-171 [Codes, Hutchinson's 1848, ch. 7, 
art 5 (8); 1857, ch. 4, art 14; 1871, § 378; 1880, § 140; 1892, § 3672; Laws, 1906, 
§ 4179; Hemingway's 1917, § 6813; Laws, 1930, § 6251; Laws, 1942, § 3280; 
Laws, 1970, ch. 506, § 28; Laws, 1978, ch. 458, § 17; Laws, 1982, Ex Sess, ch. 
17, § 20; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, 
§ 193; Laws, 2002, ch. 534, § 4, eff July 29, 2002 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the amendment of this section.) 

Editor's Note — Section 7-7-2, as added by Laws of 1984, chapter 488, § 90, and 
amended by Laws of 1985, chapter 455, § 14, Laws of 1986, chapter 499, § 1, provided, 
at subsection (2) therein, that the words "state auditor of public accounts," "state 
auditor," and "auditor" appearing in the laws of the state in connection with the 
performance of auditor's functions transferred to the state fiscal management board, 
shall be the state fiscal management board, and, more particularly, such words or terms 
shall mean the state fiscal management board whenever they appear. Thereafter, Laws 
of 1989, chapter 532, § 2, amended § 7-7-2 to provide that the words "State Auditor of 
Public Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer, and, more particularly, such words or terms shall mean the State Fiscal Officer 
whenever they appear. Subsequently, Laws of 1989, ch. 544, § 17, effective July 1, 1989, 
and codified as § 27-104-6, provides that wherever the term "State Fiscal Officer" 
appears in any law it shall mean "Executive Director of the Department of Finance and 
Administration". 

The United States Attorney General, by letter dated July 29, 2002, interposed no 
objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2002, ch. 534. 

JUDICIAL DECISIONS 

1. In general. §§ 23-15-601 and 23-15-603. In re 

2.-5. [Reserved for future use.] Wilbourn, 590 So. 2d 1381 (Miss. 1991). 

6. Under former Section 23-5-171. 2 _ 5 [Reserved for future use#] 

1. In general. 6. Under former Section 23-5-171. 

Although a court could, if necessary, A court is without power to issue a writ 

compel by mandamus an election commis- of prohibition to restrain the Secretary of 

sion to perform its statutory duty upon its State, on the ground that a constitutional 

failure to do so, or prohibit it by way of amendment has not been validly adopted, 

injunction or writ of prohibition from ex- from performing the duties prescribed by 

ceeding its statutory authority in some this section [Code 1942, § 3280]. Barnes v. 

respect, use of an extraordinary writ can- Ladner, 241 Miss. 606, 131 So. 2d 458 

not be extended to actually telling an (1961). 

election commission what action to take. When the commissioners have complied 

Thus, a TRO should not have been en- with this law they cannot be compelled by 

tered to stop an election commission from mandamus to recanvass the return, 

performing its statutory duties under Oglesby v. Sigman, 58 Miss. 502 (1880). 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 356, 370- 

§§ 362-370. 395. 
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§ 23-15-605. Ascertainment of vote and declaration of results 
by Secretary of State; determination of tie vote. 

The Secretary of State, immediately after receiving the returns of an 
election, not longer than thirty (30) days after the election, shall sum up the 
whole number of votes given for each candidate other than candidates for state 
offices, legislative offices composed of one (1) county or less, county offices and 
county district offices, according to the statements of the votes certified to him 
and ascertain the person or persons having the largest number of votes for 
each office, and declare such person or persons to be duly elected; and 
thereupon all persons chosen to any office at the election shall be commissioned 
by the Governor; but if it appears that two (2) or more candidates for any 
district office where the district is composed of two (2) or more counties, 
standing highest on the list, and not elected, have an equal number of votes, 
the election shall be forthwith decided between the candidates having an equal 
number of votes by lot, fairly and publicly drawn, under the direction of the 
Governor and Secretary of State. 

SOURCES: Derived from 1972 Code § 23-5-173 [Codes, 1857, ch. 4, art 15; 1871, 
§ 378; 1880, § 141; 1892, § 3673; Laws, 1906, § 4180; Hemingway's 1917, 
§ 6814; Laws, 1930, § 6252; Laws, 1942, § 3281; Laws, 1970, ch. 506, § 29; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 194; Laws, 
2002, ch. 534, § 5, eff July 29, 2002 (the date the United States Attorney 
General interposed no objection under Section 5 of the Voting Rights Act 
of 1965, to the amendment of this section.) 

Editor's Note — The United States Attorney General, by letter dated July 29, 2002, 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section by Laws of 2002, ch. 534. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] plied with this law, and the governor has 

6. Under former Section 23-15-605. commissioned the person certified to be 

elected, a mandamus will not lie to compel 
1.-5. [Reserved for future use.] a second summing up of the votes. Myers 



6. Under former Section 23-15-605. 

When the secretary of state has com- 



v. Chalmers, 60 Miss. 772 (1883). 



RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 375-395, 

§§ 369, 370, 380. 400. 

§ 23-15-607. Determination of election forjudges of Supreme 
Court and Court of Appeals. 

(1) The commissioners of election shall, within ten (10) days after an 
election forjudges of the Supreme Court or Court of Appeals, transmit to the 
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Secretary of State, to be filed in his office, a statement of the whole number of 
votes given in their county, and the whole number of votes given in each 
precinct in their county, for each candidate for the office of judge of the 
Supreme Court or Court of Appeals, and the Secretary of State shall immedi- 
ately notify each member of the State Board of Election Commissioners in 
writing to assemble at his office on a day to be fixed by him, to be within ten 
(10) days after the receipt by him of such statement, and when assembled 
pursuant to such notice the State Board of Election Commissioners shall sum 
up the whole number of votes given for each candidate forjudge of the Supreme 
Court or Court of Appeals according to the total number of votes in each county 
for each candidate as certified to the Secretary of State, ascertain the person or 
persons to be elected; and thereupon all persons chosen to such office at the 
election shall be commissioned by the Governor; but if it appears that two (2) 
or more candidates for judge of the Supreme Court or Court of Appeals 
standing highest on the list, and not elected, have an equal number of votes, 
the election shall be forthwith decided between the candidates having an equal 
number of votes by lots, fairly and publicly drawn under the direction of the 
State Board of Election Commissioners. 

(2) The statements required by this section shall contain a certification, 
signed and dated by a majority of the commissioners of election, which shall 
read as follows: 

"We, the undersigned commissioners of election, do hereby certify that this 
statement of the whole number of votes contain the official vote for the election 
reflected therein." 

(3) The statements required by this section shall be transmitted to the 
Secretary of State on such forms and by such methods as may be required by 
rules and regulations promulgated by the Secretary of State. 

SOURCES: Derived from 1972 Code § 23-5-245 [Codes, Hemingway's 1917, 
§ 6852; Laws, 1930, § 6286; Laws, 1942, § 3315; Laws, 1916, ch. 161; Laws, 
1970, ch. 506, § 32; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, 
ch. 495, § 195; Laws, 1993, ch. 518, § 25; Laws, 2002, ch. 534, § 6, eff July 29, 
2002 (the date the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section.) 

Editor's Note — Laws of 1993, ch. 518, § 45, provides as follows: 

"SECTION 45. Section 32 of this act shall take effect and be in force from and after 
its passage and the remainder of this act shall take effect and be in force from and after 
July 2, 1993, or the date it is effectuated under Section 5 of the Voting Rights Act of 
1965, as amended and extended, whichever is later." 

On July 13, 1993, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended to the amendment 
of this section by Laws of 1993, ch. 518. 

The United States Attorney General, by letter dated July 29, 2002, interposed no 
objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2002, ch. 534. 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 375-395, 

§§ 369, 370, 380. 400. 

§ 23-15-609. Determination of election in which city or 
county is entitled to separate representation in legislature. 

When a city or part of a county is entitled to separate representation in the 
Legislature, the commissioners of election shall prepare for the election, and 
shall receive and canvass the returns, declare the result, and transmit it to the 
Secretary of State, and act in all respects as in other elections. 

SOURCES: Derived from 1972 Code § 23-5-175 [Codes, Hutchinson's 1848, ch. 7, 
art 5 (16); 1857, ch. 4, art 5; 1880, § 131; 1892, § 3641: 1906, § 4148; 
Hemingway's 1917, § 6782; Laws, 1930, § 6253; Laws, 1942, § 3282; repealed 
by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 196, eff from and 
after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 356 et seq. 

§ 23-15-611. Determination of municipal elections. 

(1) In municipal elections, managers of elections shall, immediately upon 
the closing of the polls, count the ballots and ascertain the number of votes cast 
in each voting precinct for each of the candidates or ballot measures and make 
a return thereof to the municipal election commissioners. On the day following 
the election, the election commissioners shall canvass the returns so received 
from all voting precincts and shall, within five (5) days after such election, 
deliver to each person receiving the highest number of votes a certificate of 
election. If it shall appear that any two (2) or more of the candidates receiving 
the highest number of votes shall have received an equal number of votes, the 
election shall be decided by lot, fairly and publicly drawn by the election 
commissioners with the aid of two (2) or more qualified electors of the 
municipality. 

(2) Within five (5) days after any election, the municipal election commis- 
sioners shall transmit a statement to the Secretary of State certifying the 
name or names of the person or persons elected thereat, and such person or 
persons shall be issued commissions by the Governor. The statement shall also 
include vote totals for each candidate for each office and vote totals for and 
against ballot measures, if any, including the vote totals for each candidate a 
ballot measure in each precinct in the municipality 

(3) The statements required by this subsection shall contain a certifica- 
tion, signed and dated by a majority of the municipal election commissioners, 
which shall read as follows: 
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"We, the undersigned municipal election commissioners, do hereby certify 
that this statement contains the official vote for the election reflected therein." 

(4) The statements required by this section shall be transmitted to the 
Secretary of State on such forms and by such methods as may be required by 
rules and regulations promulgated by the Secretary of State. 

SOURCES: Derived from 1972 Code § 21-11-13 [Codes, 1892, § 3032; Laws, 1906, 
§ 3437; Hemingway's 1917, § 5997; Laws, 1930, § 2599, 1942, § 3374-65; 
Laws, 1950, ch. 491, § 65; repealed by Laws, 1986, ch. 495, § 329]; en, Laws, 
1986, ch. 495, § 197; Laws, 2002, ch. 534, § 7, eff July 29, 2002 (the date the 
United States Attorney General interposed no objection under Section 5 of 
the Voting Rights Act of 1965, to the amendment of this section.) 

Editor's Note — The United States Attorney General, by letter dated July 29, 2002, 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section by Laws of 2002, ch. 534. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 375-395, 
§§ 369, 370, 380. 400. 

§ 23-15-613. Reporting of residual votes required for elec- 
tions in which ballots are generated that are counted by 
hand or by electronic tabulating equipment; certain reports 
required for elections that use voting devices that do not 
generate ballots. 

(1) As used in this section "residual votes" means overvotes, undervotes 
and any other vote not counted for any reason. 

(2) For every election, election commissions and county and municipal 
executive committees shall report to the Secretary of State residual vote 
information; however, if the voting devices utilized in the election do not 
produce a ballot, other information shall be reported as required in this 
section. 

(3) For every election, election commissions and county and municipal 
executive committees responsible for the conduct of elections in which ballots 
are generated that are counted by hand or by an electronic or automatic 
tabulating device shall report to the Secretary of State all residual votes for all 
candidates and ballot measures in the elections for which they are responsible 
for conducting. Such residual vote reports shall: 

(a) Be received by the Secretary of State no later than December 15 of 
the year in which the election is held; 

(b) Include any suggested explanation or suspected cause of the resid- 
ual votes; 

(c) Include a copy of a voided official ballot for the election as such ballot 
appeared to voters at the election and copies of voided affidavit and absentee 
ballots if they are different from the official ballot; 
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(d) Include the total voter turnout for each election to be determined by 
totaling the number of persons signing the receipt book at each precinct, 
absentee voters and persons who voted by affidavit ballot and persons whose 
ballots were challenged and rejected; and 

(e) Include a copy of any printed voting instructions given or visible to 
voters in the election and a description of any verbal instructions and any 
other evidence of voter education that was utilized in the election. 

(4) For every election, election commissions and county and municipal 
executive committees responsible for the conduct of election in which voting 
devices are used that do not generate ballots that are counted by hand or by 
electronic or automatic tabulating devices, shall file a report with the Secre- 
tary of State which shall: 

(a) Be received by the Secretary of State no later than December 15 of 
the year in which the election is held; 

(b) Include the total voter turnout for each election to be determined by 
totaling the number of persons signing the receipt book at each precinct, 
absentee voters and persons who voted by affidavit ballot and persons whose 
ballots were challenged and rejected; 

(c) Include in the report any anecdotal information obtained concerning 
voter problems with the voting equipment or ballot layout; 

(d) Include in the report any suggested explanation or suspected cause 
of any difference in the amount of total voter turnout and the number of 
counted votes for candidates for various offices; and 

(e) Include a copy of any printed voting instructions given or visible to 
voters in the election and a description of any verbal instructions and any 
other evidence of voter education that was utilized in the election. 

(5) Not later than January 31 of the year following the election, the 
Secretary of State shall submit a report to the Governor, Lieutenant Governor 
and Speaker of the House of Representatives analyzing the reports required to 
be filed pursuant to this section. The analysis shall include the following: 

(a) The performance of each voting device type used in the election; 

(b) Any problems with voter or poll worker instructions or ballot design 
and layout that have been identified as a result of analyzing the reports 
received; 

(c) Recommendations for reducing the number of residual votes re- 
ported; and 

(d) Such other information as the Secretary of State deems beneficial. 

(6) The reports required pursuant to this section shall be in such form as 
may be required by rules and regulations promulgated by the Secretary of 
State. 

SOURCES: Laws, 2002, ch. 534, § 1, eff July 29, 2002 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 
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Editor's Note — The United States Attorney General, by letter dated July 29, 2002, 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the addition 
of this section by Laws of 2002, ch. 534. 

Article 19. 
Absentee Ballots. 

Subarticle A. Absentee Balloting Procedures Law 23-15-621 

Subarticle B. Armed Services Absentee Voting Law 23-15-671 

Subarticle C. Absentee Voter Law 23-15-711 

Subarticle D. Provision Applicable to Presidential Election 23-15-731 

Subarticle E. General Provisions 23-15-751 

Subarticle A. 

Absentee Balloting Procedures Law. 



Sec. 

23-15-621. 
23-15-623. 
23-15-625. 



23-15-627. 

23-15-629. 

23-15-631. 

23-15-633. 
23-15-635. 

23-15-637. 
23-15-639. 
23-15-641. 
23-15-643. 
23-15-645. 

23-15-647. 
23-15-649. 
23-15-651. 
23-15-653. 
23-15-657. 



Short title. 

Application to absentee ballots authorized in Subarticles B, C, and D. 
Duties of registrar relating to printing and distribution of absentee 
voting applications; maintenance of ledger and posting of lists of persons 
receiving, and voting by, absentee ballot; maintenance of listing of 
absentee voters by county registrar; public access to list; placement of 
absentee ballots in ballot boxes; authority to mail applications to 
qualified electors. 

Distribution of absentee ballot application by registrar; form of appli- 
cation. 

Applications by persons who are permanently physically disabled; 
listing of qualified electors; distribution of ballots. 
Instructions to absent electors; instructions as constituting substantive 
law. 

Signatures of elector and attesting witness across flap of envelope. 
Form of elector s certificate and attesting witness certification where 
county registrar is not attesting witness. 
Timely casting of ballots. 

Examination of absentee ballots at close of polls; counting of ballots. 
Grounds for rejection of ballots; procedure. 
Examination of affidavits; challenges. 

Preservation of materials relative to absentee voters; return of materi- 
als to registrar. 

Disposition of absentee ballots received after applicable deadlines. 
Preparation and printing of absentee voter ballots. 
Announcement of results of vote by absentee balloting. 
Hours of registrars' offices on two Saturdays prior to each election. 
Requests for absentee ballots by telephone. 



§ 23-15-621. Short title. 

The title of Sections 23-15-621 through 23-15-653 of this chapter shall be 
the Absentee Balloting Procedures Law. 
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SOURCES: Derived from 1972 Code § 23-9-401 [Codes, 1942, § 3203-401; Laws, 
1972, ch. 490, § 401; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, 
ch. 495, § 198, eff from and after January 1, 1987. 

§ 23-15-623. Application to absentee ballots authorized in 
Subarticles B, C, and D. 

All absentee ballots as authorized in Sections 23-15-671 through 23-15- 
697, in Sections 23-15-711 through 23-15-721, and Sections 23-15-731 and 
23-15-733, shall be handled as provided in Sections 23-15-621 through 23-15- 
653. 

SOURCES: Derived from 1972 Code § 23-9-403 [Codes, 1942, § 3203-402; Laws, 
1972, ch. 490, § 402; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, 
ch. 495, § 199, eff from and after January 1, 1987. 

§ 23-15-625. Duties of registrar relating to printing and dis- 
tribution of absentee voting applications; maintenance of 
ledger and posting of lists of persons receiving, and voting 
by, absentee ballot; maintenance of listing of absentee vot- 
ers by county registrar; public access to list; placement of 
absentee ballots in ballot boxes; authority to mail applica- 
tions to qualified electors. 

The registrar shall be responsible for providing applications for absentee 
voting as provided in this section. At least sixty (60) days prior to any election 
in which absentee voting is provided for by law, the registrar shall provide a 
sufficient number of applications. In the event a special election is called and 
set at a date which makes it impractical or impossible to prepare applications 
for absent elector's ballot sixty (60) days prior to the election, the registrar 
shall provide applications as soon as practicable after the election is called. The 
registrar shall fill in the date of the particular election on the application for 
which the application will be used. 

The registrar shall be authorized to disburse applications for absentee 
ballots to any qualified elector within the county where he serves. Any person 
who presents to the registrar an oral or written request for an absentee ballot 
application for a voter entitled to vote absentee by mail, other than the elector 
who seeks to vote by absentee ballot, shall, in the presence of the registrar, sign 
the application and print on the application his or her name and address and 
the name of the elector for whom the application is being requested in the place 
provided for on the application for that purpose. However, if for any reason 
such person is unable to write the information required, then the registrar 
shall write the information on a printed form which has been prescribed by the 
Secretary of State. The form shall provide a place for such person to place his 
mark after the form has been filled out by the registrar. 

The registrar in the county wherein a voter is qualified to vote upon 
receiving the envelope containing the absentee ballots shall keep an accurate 
list of all persons preparing such ballots, which list shall be kept in a 
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conspicuous place accessible to the public near the entrance to his office. The 
registrar shall also furnish to each precinct manager a list of the names of all 
persons in each respective precinct voting absentee ballots to be posted in a 
conspicuous place at the polling place for public notice. The application on file 
with the registrar and the envelopes containing the ballots shall be kept by the 
registrar and deposited in the proper precinct ballot boxes before such boxes 
are delivered to the election commissioners or managers. At the time such 
boxes are delivered to the election commissioners or managers, the registrar 
shall also turn over a list of all such persons who have voted and whose ballots 
are in the box. 

The registrar shall also be authorized to mail one (1) application to any 
qualified elector of the county for use in a particular election. 

SOURCES: Derived from 1972 Code § 23-9-405 [Codes, 1942, § 3203-403; Laws, 
1972, ch. 490, § 405; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, 
ch. 495, § 200; Laws, 1993, ch. 528, § 5; Laws, 1999, ch. 420, § 1; Laws, 2006, 
ch. 574, § 16, eff June 5, 2006 (the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965, 
to the amendment of this section.) 

Editor's Note — The United States Attorney General, by letter dated August 6, 
1993, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 1993, ch. 528, § 5. 

On June 17, 1999, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 1999, ch. 420, § 1. 

On June 5, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
2006, ch. 574, § 16. 

Amendment Notes — The 2006 amendment rewrote the first two paragraphs. 

ATTORNEY GENERAL OPINIONS 

An inadvertent omission of names from ballots and the filing of the affidavit by the 

the list of absentee voters would not cause clerk upon receipt of same have not ob- 

a vote to be invalid; however, the applica- tained the required preclearance from the 

tion form must still be valid for the vote to United States Attorney General pursuant 

be counted. Hafter, Dec. 22, 1999, A.G. Op. to Section 5 of the Voting Rights Act of 

#99-0697. 1965, and therefore, have not taken effect. 

The provisions of the statute that refer Hafter, Dec. 22, 1999, A.G. Op. #99-0697. 
to the sequential numbering of absentee 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S.. Elections §§ 330-336. 

97A.L.R.2d218. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 312-339. 
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§ 23-15-627. Distribution of absentee ballot application by 
registrar; form of application. 

The registrar shall be responsible for furnishing an absentee ballot 
application form to any elector authorized to receive an absentee ballot. 
Absentee ballot applications shall be furnished to a person only upon the oral 
or written request of the elector who seeks to vote by absentee ballot; however, 
the parent, child, spouse, sibling, legal guardian, those empowered with a 
power of attorney for that elector's affairs or agent of the elector may orally 
request an absentee ballot application on behalf of the elector. An absentee 
ballot application must have the seal of the circuit or municipal clerk affixed to 
it and be initialed by the registrar or his deputy in order to be utilized to obtain 
an absentee ballot. A reproduction of an absentee ballot application shall not be 
valid unless it is a reproduction provided by the office of the registrar of the 
jurisdiction in which the election is being held and which contains the seal and 
initials required by this section. Such application shall be substantially in the 
following form: 

"OFFICIAL APPLICATION FOR ABSENT ELECTOR'S BALLOT 

I, , duly qualified and registered in the Precinct of the 

County of , and State of Mississippi, coming within the purview of the 

definition 'ABSENT ELECTOR' will be absent from the county of my residence 
on election day, or unable to vote in person because (check appropriate reason): 

( ) (PRESIDENTIAL APPLICANT ONLY:) I am currently a resident of 
Mississippi or have moved therefrom within thirty (30) days of the coming 
presidential election. 

( ) I am an enlisted or commissioned member, male or female, of any 
component of the United States Armed Forces and am a citizen of Mississippi, 
or spouse or dependent of such member. 

( ) I am a member of the Merchant Marine or the American Red Cross 
and am a citizen of Mississippi or spouse or dependent of such member. 

( ) I am a disabled war veteran who is a patient in any hospital and am 
a citizen of Mississippi or spouse or dependent of such veteran. 

( ) I am a civilian attached to and serving outside of the United States 
with any branch of the Armed Forces or with the Merchant Marine or 
American Red Cross, and am a citizen of Mississippi or spouse or dependent of 
such civilian. 

( ) I am a citizen of Mississippi temporarily residing outside the territo- 
rial limits of the United States and the District of Columbia. 

( ) I am a student, teacher or administrator at a college, university, junior 
or community college, high, junior high, elementary or grade school, whose 
studies or employment at such institution necessitates my absence from the 
county of my voting residence or spouse or dependent of such student, teacher 
or administrator who maintains a common domicile outside the county of my 
voting residence with such student, teacher or administrator. 

( ) I will be outside the county on election day. 

( ) I have a temporary or permanent physical disability. 
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( ) I am sixty-five (65) years of age or older. 

( ) I am the parent, spouse or dependent of a person with a temporary or 
permanent physical disability who is hospitalized outside his county of 
residence or more than fifty (50) miles away from his residence, and I will be 
with such person on election day. 

( ) I am a member of the congressional delegation, or spouse or dependent 
of a member of the congressional delegation. 

( ) I am required to be at work on election day during the times which the 
polls will be open. 

I hereby make application for an official ballot, or ballots, to be voted by me 
at the election to be held in , on 

Mail 'Absent Elector's Ballot' to me at the following address (if 

eligible to vote by mail). 

I realize that I can be fined up to Five Thousand Dollars ($5,000.00) and 
sentenced up to five (5) years in the penitentiary for making a false statement 
in this application and for selling my vote and violating the Mississippi 
Absentee Voter Law. (This sentence is to be in bold print.) 

If you are temporarily or permanently disabled, you are not required to 
have this application notarized or signed by an official authorized to adminis- 
ter oaths for absentee balloting. You are required to sign this application in the 
proper place and have a person eighteen (18) years of age or older witness your 
signature and sign this application in the proper place. 

DO NOT SIGN WITHOUT READING. (This sentence is to be in bold 
print.) 

IN WITNESS WHEREOF I have hereunto set my hand and seal this the 
day of , 2 



(Signature of absent elector) 

SWORN TO AND SUBSCRIBED before me this the day of 

2 



(Official authorized to administer oaths for absentee balloting.) 
TO BE SIGNED BY WITNESS FOR VOTERS TEMPORARILY OR 
PERMANENTLY DISABLED: 

I HEREBY CERTIFY that this application for an absent elector's ballot 
was signed by the above-named disabled elector in my presence and that I am 
at least eighteen (18) years of age, this the day of , 2 



(Signature of witness) 
CERTIFICATE OF DELIVERY 

I hereby certify that (print name of voter) has requested that I, 

(print name of person delivering application), deliver to the voter this 



absentee ballot application. 



Signature of person delivering application 
Address of person delivering application" 
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SOURCES: Derived from 1972 Code § 23-9-407 [Codes, 1942, § 3203-403; Laws, 
1972, ch. 490, § 403; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, 
ch. 495, § 201; Laws, 1986, ch. 495, § 201; Laws, 1993, ch. 528, § 6; Laws, 
1999, ch. 420, § 2; Laws, 2000, ch. 592, § 9, eff from and after July 28, 2000 
(the date the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section). 

Editor's Note — The United States Attorney General never granted preclearance 
approval to the amendment of this section by Laws of 1987, ch. 499, § 11; therefore, the 
amendment never went into effect. 

The United States Attorney General, by letter dated August 16, 1993, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 1993, ch. 528, § 6. 

On June 17, 1999, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 1999, ch. 420, § 2. 

Laws of 2000, ch. 592, §§ 19, 20, provide: 

"SECTION 19. The Attorney General of the State of Mississippi shall submit this act, 
immediately upon approval by the Governor, or upon approval by the Legislature 
subsequent to a veto, to the Attorney General of the United States or to the United 
States District Court for the District of Columbia in accordance with the provisions of 
the Voting Rights Act of 1965, as amended and extended. 

"SECTION 20. This act shall take effect and be in force from and after the date it is 
effectuated under Section 5 of the Voting Rights Act of 1965, as amended and extended." 

Cross References — Provisions of the Mississippi Absentee Voter Law (Subarticle 
C of this article) that an elector who desires an absentee ballot must execute and file an 
application as provided in this section, see §§ 23-15-715 and 23-15-717. 

JUDICIAL DECISIONS 

1. In general. absentee ballots to her able-bodied rela- 

Where a voter's name was on an absen- tives after normal business hours, and the 

tee ballot application, the application was ballots were executed outside the town 

initialed, and the circuit clerk seal was hall. Lewis v. Griffith, 664 So. 2d 177 

affixed to the application, the ballot was (Miss. 1995). 

counted in a primary election. Smith v. Sections 23-15-627, 23-15-635, 23-15- 

Hollins, 905 So. 2d 1267 (Miss. 2005). 7 i 5j 23-15-717, and 23-15-719, which des- 

In performing statutory duties with re- ign a t e the procedures for application and 

spect to absentee ballots, the county reg- completion of absentee ballots, are man- 

istrar must perform in strict compliance datory rather than directory in nature, 

with the statutes. Lewis v. Griffith, 664 Rogers v> Holder, 636 So. 2d 645 (Miss. 

So. 2d 177 (Miss. 1995). 19 | 4) 

A town clerk's actions were not in com 

liance with the statutes governing ab 
sentee ballots where she hand-delivered 3 

ATTORNEY GENERAL OPINIONS 



Cited in: Jefferson Davis County v. 
phance with the statutes governing ab- Davieg> 912 ^ 2(J g37 (Mi ^ 2005X 



A city election commission may not due to improper application forms. Hafter, 
count absentee ballots that were obtained Dec. 22, 1999, A.G. Op. #99-0697. 
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RESEARCH REFERENCES 

ALR. Validity of governmental require- CJS. 29 C.J.S., Elections §§ 330-336. 

ment of oath as applied to voters. 18 Law Reviews. Mississippi Election 
A.L.R.2d 268. Code of 1986, 56 Miss LJ 535, December 

Validity of absentee voters' laws. 97 1986. 
A.L.R.2d 218. 

Am Jur. 26 Am. Jur. 2d, Elections 
§ 335. 

§ 23-15-629. Applications by persons who are permanently 
physically disabled; listing of qualified electors; distribution 
of ballots. 

(1) The application for an absentee ballot of a person who is permanently 
physically disabled shall be accompanied by a statement signed by such 
person's physician, or nurse practitioner, which statement must show that the 
person signing the statement is a licensed, practicing medical doctor or nurse 
practitioner and must indicate that the person applying for the absentee ballot 
is permanently physically disabled to such a degree that it is difficult for him 
to vote in person. 

(2) An application accompanied by the statement provided for in subsec- 
tion (1) of this section shall entitle such permanently physically disabled 
person to automatically receive an absentee ballot for all elections on a 
continuing basis without the necessity for reapplication. 

(3) The registrar of each county shall keep an accurate list of the names 
and addresses of all persons whose applications for absentee ballot are 
accompanied by the statement set forth in subsection (1) of this section. Sixty 
(60) days prior to each election, the registrar shall deliver such list to the 
commissioners of election who shall examine the list and delete from it the 
names of all persons listed who are no longer qualified electors of the county. 
Upon completion of such examination, the commissioners of election shall 
return the list to the registrar by no later than forty-five (45) days prior to the 
election. 

(4) The registrar shall send a ballot to all persons who are determined by 
the commissioners of election to be qualified electors pursuant to subsection (3) 
of this section by no later than forty (40) days prior to the election. 

SOURCES: Laws, 1986, ch. 495, § 202; Laws, 1995, ch. 344, § 1; Laws, 2006, ch. 
574, § 17, eff June 5, 2006 (the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965, 
to the amendment of this section.) 

Editor's Note — The United States Attorney General, by letter dated August 17, 
1995, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment to this section by Laws of 1995, ch. 344, § 1. 

On June 5, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
2006, ch. 574, § 17. 

Amendment Notes — The 2006 amendment rewrote (1). 
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JUDICIAL DECISIONS 

1. In general. voter and perfect registration in manner 
While law provided that disabled regis- similar to voting procedure applicable to 
tered voter could vote by absentee ballot, disabled and infirmed. Mississippi State 
no similar provision existed for registra- Chapter, Operation Push v. Allain, 674 F. 
tion of disabled prospective voter; upon Supp. 1245 (N.D. Miss. 1987), aff'd sub 
proper certification of deputy registrar, nom. Mississippi State Chapter, Opera- 
notary public, or other designated official, tion Push v. Mabus, 932 F.2d 400 (5th Cir. 
such person might call upon prospective 1991). 

ATTORNEY GENERAL OPINIONS 

A voter who is blind or is unable to read disenfranchised but to entitled to receive 

the ballot or mark the ballot and pos- the needed assistance that is statutorily 

sesses the mental capacity to express his provided for persons who vote at the polls, 

will as to how he wishes to vote and is Townsen, Nov. 14, 1991, A.G. Op. #91- 

qualified to vote by absentee ballot, is not 0886. 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections §§ 330-336. 

97 A.L.R.2d 218. Law Reviews. Mississippi Election 

Am Jur. 26 Am. Jur. 2d, Elections Code of 1986, 56 Miss LJ 535, December 

§§ 312-339. 1986. 

§ 23-15-631. Instructions to absent electors; instructions as 
constituting substantive law. 

(1) The registrar shall enclose with each ballot provided to an absent 
elector separate printed instructions furnished by him containing the follow- 
ing: 

(a) All absentee voters, excepting those with temporary or permanent 
physical disabilities or those who are sixty-five (65) years of age or older, who 
mark their ballots in the county of the residence shall use the registrar of 
that county as the witness. The absentee voter shall come to the office of the 
registrar and neither the registrar nor his deputy shall be required to go out 
of the registrar's office to serve as an attesting witness. 

(b) Upon receipt of the enclosed ballot, you will not mark the ballot 
except in view or sight of the attesting witness. In the sight or view of the 
attesting witness, mark the ballot according to instructions. 

(c) After marking the ballot, fill out and sign the "ELECTOR'S CER- 
TIFICATE" on back of the envelope so that the signature shall be across the 
flap of the envelope so as to insure the integrity of the ballot. All absent 
electors shall have the attesting witness sign the "ATTESTING WITNESS 
CERTIFICATE" across the flap on back of the envelope. Place necessary 
postage on the envelope and deposit it in the post office or some government 
receptacle provided for deposit of mail so that the absent elector's ballot, 
excepting presidential absentee ballots, will reach the registrar in which 
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your precinct is located not later than 5:00 p.m. on the day preceding the 
date of the election. 

Any notary public, United States postmaster, assistant United States 
postmaster, United States postal supervisor, clerk in charge of a contract 
postal station, or any officer having authority to administer an oath or take 
an acknowledgment may be an attesting witness; provided, however, that in 
the case of an absent elector who is temporarily or permanently physically 
disabled, the attesting witness may be any person eighteen (18) years of age 
or older and such person is not required to have the authority to administer 
an oath. If a postmaster, assistant postmaster, postal supervisor, or clerk in 
charge of a contract postal station acts as an attesting witness, his signature 
on the elector's certificate must be authenticated by the cancellation stamp 
of their respective post offices. If one or the other officers herein named acts 
as attesting witness, his signature on the elector's certificate, together with 
his title and address, but no seal, shall be required. Any affidavits made by 
an absent elector who is in the Armed Forces may be executed before a 
commissioned officer, warrant officer, or noncommissioned officer not lower 
in grade than sergeant rating or any person authorized to administer oaths. 

(d) When the application accompanies the ballot it shall not be returned 
in the same envelope as the ballot but shall be returned in a separate 
preaddressed envelope provided by the registrar. 

(e) A person who is a candidate for public office may not be an attesting 
witness for any absentee ballot upon which the person's name appears. 

(f) Any voter casting an absentee ballot who declares that he requires 
assistance to vote by reason of blindness, temporary or permanent physical 
disability or inability to read or write, shall be entitled to receive assistance 
in the marking of his absentee ballot and in completing the affidavit on the 
absentee ballot envelope. The voter may be given assistance by anyone of the 
voter's choice other than a candidate whose name appears on the absentee 
ballot being marked, or the voter's employer, or agent of that employer. In 
order to ensure the integrity of the ballot, any person who provides 
assistance to an absentee voter shall be required to sign and complete the 
"Certificate of Person Providing Voter Assistance" on the absentee ballot 
envelope. 

(2) The foregoing instructions required to be provided by the registrar to 
the elector shall also constitute the substantive law pertaining to the handling 
of absentee ballots by the elector and registrar. 

SOURCES: Derived from 1972 Code § 23-9-409 [Codes, 1942, § 3203-403; Laws, 
1972, ch. 490, 3403; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, 
ch. 495, § 203; Laws, 1987, ch. 499, § 12; Laws, 1999, ch. 420, § 3; Laws, 2000, 
ch. 592, § 10; Laws, 2006, ch. 574, § 18, eff June 5, 2006 (the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the amendment of this section.) 

Editor's Note — Laws of 1987, ch. 499, §§ 20, 21 and 22, provide as follows: 
"SECTION 20. If any section, paragraph, sentence, clause or phrase of this act is 
declared to be unconstitutional or void, or for any reason is declared to be invalid or of 
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no effect, the remaining sections, paragraphs, sentences, clauses or phrases shall be in 
no manner affected thereby but shall remain in full force and effect. 

"SECTION 21. The Attorney General of the State of Mississippi is hereby directed to 
submit this act immediately upon its approval by the Legislature to the Attorney 
General of the United States or the United States District Court for the District of 
Columbia in accordance with the provisions of the Voting Rights Act of 1965, as 
amended and extended. 

"SECTION 22. This act shall take effect and be in force from and after the date it is 
effectuated under the provisions of Section 5 of the Voting Rights Act of 1965, as 
amended and extended." 

Laws of 1987, ch. 499, § 12, proposed to amend Section 23-15-631 by deleting the 
phrase "or those who are sixty-five (65) years of age or older" from (l)(a), and by deleting 
a paragraph in (l)(c) which stated "Persons having temporary or permanent physical 
disabilities shall not be required to have the certificate of attesting witness signed." 

On July 24, 1987, the United States Attorney General interposed no objection to the 
deletion of the paragraph in (l)(c), but did, however, reserve opinion about the deletion 
of the phrase concerning persons over sixty-five years of age, and requested additional 
information from the Mississippi Attorney General's Office about such deletion. 

As set out above, the provisions of Section 23-15-631 appear as printed in Laws of 
1987, ch. 499, § 12, with the EXCEPTION of the phrase concerning persons over 
sixty-five years of age in (l)(a) which has been retained from Laws of 1986, ch. 495, 
§ 203, by direction of the Attorney General of the State of Mississippi. 

On June 21, 1999, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 1999, ch. 420, § 3. 

On July 28, 2000, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the amendment of this section by Laws, 
2000, ch. 592. 

On June 5, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws, 
2006, ch. 574, § 18. 

Amendment Notes — The 2006 amendment substituted "the ballot" for "same" 
preceding "except in view" in (l)(b); deleted "or by personally delivering such ballot to 
the registrar's office not later than 12:00 noon on the Saturday immediately preceding 
elections held on Tuesday the Thursday immediately preceding elections held on 
Saturday and the second day immediately preceding elections held on other days" from 
the end of the first paragraph of (l)(c); and made minor stylistic changes. 

JUDICIAL DECISIONS 

1. Attesting witness. be counted because no person had signed 

2.-5. [Reserved for future use.] the ballot envelope as an attesting witness 

- AjLJ ,. ., as required by Miss. Code Ann. §§ 23-15- 

1. Attesting witness 631(1X0 and 23-15-635. Smith v. Hollins, 

Although a disabled persons signature 9Q5 So 2d 126? (Misg 2005) 
on an absentee ballot envelope was not 

required to be sworn, the ballot could not 2.-5. [Reserved for future use.] 

ATTORNEY GENERAL OPINIONS 

With regard to the name on the flap of of the actual signature was written across 

an absentee ballot, even with the absence the flap, and there was no attesting wit- 

of the appearance of fraud, example (a) ness signature line or signature across the 

was unacceptable because there were no flap; further, example (b) was also unac- 

signature lines across the flap, no portion ceptable because there were no signature 
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lines across the flap and there was no 
signature of an attesting witness. Reece, 
Oct. 6, 2000, A.G. Op. #2000-0571. 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections §§ 330-336. 

97 A.L.R.2d 218. Law Reviews. Mississippi Election 

Am Jur. 26 Am. Jur. 2d, Elections Code of 1986, 56 Miss LJ 535, December 

§§ 312-339. 1986. 

§ 23-15-633. Signatures of elector and attesting witness 
across flap of envelope. 

On any envelope where the elector's signature and the signature of the 
attesting witness are required, the signature lines and the signatures shall be 
across the flap of the envelope to insure the integrity of the ballot. 

SOURCES: Derived from 1972 Code § 23-9-411 [Codes, 1942, § 3203-403; Laws, 
1972, ch. 490, § 403; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, 
ch. 495, § 204, eff from and after January 1, 1987. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] 

Cited in: Jefferson Davis County v. 
Davies, 912 So. 2d 837 (Miss. 2005). 

ATTORNEY GENERAL OPINIONS 

With regard to the name on the flap of ness signature line or signature across the 

an absentee ballot, even with the absence flap; further, example (b) was also unac- 

of the appearance of fraud, example (a) ceptable because there were no signature 

was unacceptable because there were no lines across the flap and there was no 

signature lines across the flap, no portion signature of an attesting witness. Reece, 

of the actual signature was written across Oct. 6, 2000, A.G. Op. #2000-0571. 
the flap, and there was no attesting wit- 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections §§ 330-336. 

97 A.L.R.2d 218. 

Am Jur. 26 Am. Jur. 2d, Elections 
§ 336. 

§ 23-15-635. Form of elector's certificate and attesting wit- 
ness certification where county registrar is not attesting 
witness. 

(1) The form of the elector's certificate, attesting witness certification and 
certificate of person providing voter assistance on the back of the envelope used 
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by voters who do not use the registrar of their county of residence as an 
attesting witness shall be as follows: 

ELECTOR'S CERTIFICATE 

STATE OF 

COUNTY OR PARISH OF 



I, , do solemnly swear that this envelope contains the ballot 

marked by me indicating my choice of the candidates or propositions to be 

submitted at the election to be held on the day of , 2 , 

and I hereby authorize the registrar to place this envelope in the ballot box on 

my behalf, and I further authorize the election managers to open this envelope 

and place my ballot among the other ballots cast before such ballots are 

counted, and record my name on the poll list as if I were present in person and 

voted. 

I further swear that I marked the enclosed ballot in secret. 



(Signature of voter) 
CERTIFICATE OF ATTESTING WITNESS 

Personally appeared before me, on this the day of , 

2 , the above-named voter, known by me to be the person named, who 

after being duly sworn or having affirmed, subscribed the foregoing oath or 
affirmation. That said voter exhibited to me his blank ballot; that said ballot 
was not marked or voted before the said voter exhibited the ballot to me; that 
the said voter was not solicited or advised by me to vote for any candidate, 
question or issue, and that the voter, after marking his ballot, placed it in the 
envelope, closed and sealed the envelope in my presence, and signed and swore 
or affirmed the above certificate. 



(Attesting witness) (Address) 



(Official title) (City and State) 

CERTIFICATE OF PERSON PROVIDING VOTER ASSISTANCE 
(To be completed only if the voter has received assistance in marking the 
enclosed ballot.) I hereby certify that the above-named voter declared to me 
that he or she is blind, temporarily or permanently physically disabled, or 
cannot read or write, and that the voter requested that I assist the voter in 
marking the enclosed absentee ballot. I hereby certify that the ballot prefer- 
ences on the enclosed ballot are those communicated by the voter to me, and 
that I have marked the enclosed ballot in accordance with the voter's 
instructions. 



Signature of person providing assistance 
Printed name of person providing assistance 
Address of person providing assistance 
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Date and time assistance provided 

Family relationship to voter (if any) 
(2) The envelope used pursuant to this section shall not contain the form 
prescribed pursuant to Section 23-15-719. 

SOURCES: Derived from 1972 Code § 23-9-19 [(Codes, 1942, § 3196-10; Laws, 
1942, ch. 202; Laws, 1954, ch. 359, § 10), repealed by Laws, 1972, ch. 490, 
§ 604] and § 23-9-413 [ (Codes, § 3203-403; Laws, 1972, ch. 490, § 403) 
repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, ch. 495, § 205; Laws, 
1999, ch. 420, § 4, eff from and after June 17, 1999 (the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the amendment of this section.) 

Editor's Note — On June 17, 1999, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965, as amended and extended, 
to the amendment of this section by Laws of 1999, ch. 420, § 4. 

Cross References — Provisions relative to whether the envelope used by absentee 
voters under the Mississippi Absentee Voter Law (Subarticle C of this article) shall 
contain the form prescribed by this section, see §§ 23-15-719 and 23-15-721. 

JUDICIAL DECISIONS 



1. In general. 

2. Mistake. 

3.-5. [Reserved for future use.] 

6. Under former law. 

7. Under former Section 23-9-413. 

1. In general. 

Circuit court properly found that 
mail-in absentee ballots that did not com- 
ply with Miss. Code Ann. § 23-15-635(1) 
were illegal since strict compliance was 
necessary; however, once it found that a 
losing candidate received the greatest 
number of legal votes, it was error to order 
a special election instead of utilizing Miss. 
Code Ann. § 23-15-951. Ruhl v. Walton, 
955 So. 2d 279 (Miss. 2007). 

Although a disabled person's signature 
on an absentee ballot envelope was not 
required to be sworn, the ballot could not 
be counted because no person had signed 
the ballot envelope as an attesting witness 
as required by Miss. Code Ann. §§ 23-15- 
631(l)(c) and 23-15-635. Smith v. Hollins, 
905 So. 2d 1267 (Miss. 2005). 

Trial court erred in granting a candi- 
date for county supervisor a directed ver- 
dict in election contest case, as the com- 
pletion of as many as 30 absentee ballots 
by the candidate's supporter on behalf of 



illiterate and/or disabled voters called into 
question the integrity of these ballots. 
Straughter v. Collins, 819 So. 2d 1244 
(Miss. 2002). 

A voter may not authorize another per- 
son to sign the voter's name to the affida- 
vit, even where the voter is unable to sign 
due to some disability. Campbell v. 
Whittington, 733 So. 2d 820 (Miss. 1999). 

Under Mississippi's election statutes, 
absentee ballots may be executed in one of 
2 ways — by appearing in person before 
the county registrar and executing an 
application and ballot, or by requesting a 
ballot by mail and mailing it back. Lewis 
v. Griffith, 664 So. 2d 177 (Miss. 1995). 

Sections 23-15-627, 23-15-635, 23-15- 
715, 23-15-717, and 23-15-719, which des- 
ignate the procedures for application and 
completion of absentee ballots, are man- 
datory rather than directory in nature. 
Rogers v. Holder, 636 So. 2d 645 (Miss. 
1994). 

2. Mistake. 

Where a woman completed both the 
certificate of the attesting witness and the 
certificate of person providing voter assis- 
tance on the back of absentee ballot enve- 
lopes of 14 physically disabled voters, the 
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mistake was of a technical nature and did 
not require that the votes be invalidated. 
Boyd v. Tishomingo County Democratic 
Exec. Comm. & Members, 912 So. 2d 124 
(Miss. 2005). 

3.-5. [Reserved for future use.] 

6. Under former law. 

Where on an absentee ballot of a mem- 
ber of armed forces the certifying officer 
signed his name in the blank space of the 
certificate but did not sign at the end of 
the certificate but put only his official title, 



this was sufficient compliance with the 
requirement of this section as amended in 
1954. Anders v. Longmire, 226 Miss. 215, 
83 So. 2d 828 (1955). 

7. Under former Section 23-9-413. 

The absence of an attesting witness' 
signature on an absentee ballot envelope 
is a departure from a fundamental provi- 
sion in the election code and, therefore, 
the absentee ballot should not be counted. 
Shannon v. Henson, 499 So. 2d 758 (Miss. 
1986). 



RESEARCH REFERENCES 



ALR. Validity of governmental require- 
ment of oath as applied to voters. 18 
A.L.R.2d 268. 

Validity of absentee voters' laws. 97 
A.L.R.2d 218. 



Am Jur. 26 Am. Jur. 2d, Elections 

336. 

CJS. 29 C.J.S., Elections §§ 330-336. 



§ 23-15-637. Timely casting of ballots. 

Absentee ballots received by mail, excluding presidential ballots as 
provided for in Sections 23-15-731 and 23-15-733, must be received by the 
registrar by 5:00 p.m. on the date preceding the election; any received after 
such time shall be handled as provided in Section 23-15-647 and shall not be 
counted. All ballots cast by the absent elector appearing in person in the office 
of the registrar shall be cast not later than 12:00 noon on the Saturday 
immediately preceding elections held on Tuesday, the Thursday immediately 
preceding elections held on Saturday, or the second day immediately preceding 
the date of elections held on other days. The registrar shall deposit all absentee 
ballots which have been timely cast in the ballot boxes upon receipt. 

SOURCES: Derived from 1972 Code § 23-9-415 [Codes, 1942, § 3203-403; Laws, 
1972, ch. 490, § 403; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, 
ch. 495, § 206, eff from and after January 1, 1987. 

ATTORNEY GENERAL OPINIONS 



No authority can be found that would 
allow a county registrar to open the ballot 
box and retrieve an absentee ballot cast in 
one party primary election and then allow 
the voter to cast another ballot in another 
party primary. Dill, July 29, 2003, A.G. 
Op. 03-0363. 

The failure to strictly comply with stat- 



utory provisions regarding the examina- 
tion and counting of absentee ballots by 
poll workers should not serve to invalidate 
lawfully cast ballots and to disenfranchise 
the voters, and absentee ballots in ques- 
tion should be counted. Newton County 
Election Commission, Nov. 7, 2003, A.G. 
Op. 03-0620. 



1036 



Election Code § 23-15-639 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections §§ 330-336. 

97 A.L.R.2d 218. Law Reviews. Mississippi Election 

Am Jur. 26 Am. Jur. 2d, Elections Code of 1986, 56 Miss LJ 535, December 

§ 337. 1986. 

§ 23-15-639. Examination of absentee ballots at close of polls; 
counting of ballots. 

(1) In elections in which direct recording electronic voting systems are not 
utilized, the examination and counting of absentee ballots shall be conducted 
as follows: 

(a) At the close of the regular balloting and at the close of the polls, the 
election managers of each voting precinct shall first take the envelopes 
containing the absentee ballots of such electors from the box, and the name, 
address and precinct inscribed on each envelope shall be announced by the 
election managers. 

(b) The signature on the application shall then be compared with the 
signature on the back of the envelope. If it corresponds and the affidavit, if 
one is required, is sufficient and the election managers find that the 
applicant is a registered and qualified voter or otherwise qualified to vote, 
and that he has not appeared in person and voted at the election, the 
envelope shall then be opened and the ballot removed from the envelope, 
without its being unfolded, or permitted to be unfolded or examined. 

(c) Having observed and found the ballot to be regular as far as can be 
observed from its official endorsement, the election managers shall deposit it 
in the ballot box with the other ballots before counting any ballots and enter 
the voter's name in the receipt book provided for that purpose and mark 
'"VOTED" in the pollbook or poll list as if he had been present and voted in 
person. If voting machines are used, all absentee ballots shall be placed in 
the ballot box before any ballots are counted, and the election managers in 
each precinct shall immediately count such absentee ballots and add them to 
the votes cast in the voting machine or device. 

(2) In elections in which direct recording electronic voting systems are 
utilized, the examination and counting of absentee ballots shall be conducted 
as follows: 

(a) At the close of the regular balloting and at the close of the polls, the 
election managers of each voting precinct shall first take the envelopes 
containing the absentee ballots of such electors from the box, and the name, 
address and precinct inscribed on each envelope shall be announced by the 
election managers. 

(b) The signature on the application shall then be compared with the 
signature on the back of the envelope. If it corresponds and the affidavit, if 
one is required, is sufficient and the election managers find that the 
applicant is a registered and qualified voter or otherwise qualified to vote, 
and that he has not appeared in person and voted at the election, the 
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unopened envelope shall be marked "ACCEPTED" and the election manag- 
ers shall enter the voter's name in the receipt book provided for that purpose 
and mark "VOTED" in the pollbook or poll list as if he had been present and 
voted in person. 

(c) All absentee ballot envelopes shall then be placed in the secure 
ballot transfer case and delivered to the officials in charge of conducting the 
election at the central tabulation point of the county. The official in charge of 
the election shall open the envelopes marked "ACCEPTED" and remove the 
ballot from the envelope. 

(d) Having observed the ballot to be regular as far as can be observed 
from its official endorsement, the absentee ballot shall be processed through 
the central optical scanner. The scanned totals shall then be combined with 
the direct recording electronic voting system totals for the unofficial vote 
count. 

When there is a conflict between an electronic voting system and a paper 
record, then there is a rebuttable presumption that the paper record is correct. 

SOURCES: Derived from 1972 Code § 23-9-417 [Codes, 1942, § 3203-403; Laws, 
1972, ch. 490, § 403; repealed by Laws, 1986, ch. 495, § 3411; en, Laws, 1986, 
ch. 495, § 207; Laws, 1993, ch. 528, § 9; Laws, 2006, ch. 574, § 19, eff June 5, 
2006 (the date the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section.) 

Editor's Note — The United States Attorney General, by letter August 16, 1993, 
interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 1993, ch. 528, § 9. 

On June 5, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
2006, ch. 574, § 19. 

Amendment Notes — The 2006 amendment rewrote the section. 

JUDICIAL DECISIONS 

1. In general. sons involved in vote counting process 
Evidence supported determination of determined that signatures did not 
county democratic executive committee match, voter's testimony was unclear, and 
and election commission that voter's sig- members of committee testified that can- 
nature on absentee ballot did not match didate stated that voter's daughter, rather 
signature on ballot envelope, and there- than voter, signed ballot and envelope, 
fore, court's order to committee to recon- Pegram v. Bailey, 694 So. 2d 664 (Miss. 
vene, open, and count such absentee ballot 1997). 
constituted reversible error; several per- 

ATTORNEY GENERAL OPINIONS 

The failure to strictly comply with stat- poll workers should not serve to invalidate 
utory provisions regarding the examina- lawfully cast ballots and to disenfranchise 
tion and counting of absentee ballots by the voters, and absentee ballots in ques- 
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tion should be counted. Newton County 
Election Commission, Nov. 7, 2003, A.G. 
Op. 03-0620. 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections §§ 330-336. 

97 A.L.R.2d 218. 

Am Jur. 26 Am. Jur. 2d, Elections 
§ 338. 

§ 23-15-641. Grounds for rejection of ballots; procedure. 

(1) If an affidavit or the certificate of the officer before whom the affidavit 
is taken is required and such affidavit or certificate is found to be insufficient, 
or if it is found that the signatures do not correspond, or that the applicant is 
not a duly qualified elector in the precinct, or otherwise qualified to vote, or 
that the ballot envelope is open or has been opened and resealed, or the voter 
is not eligible to vote absentee or that the voter is present and has voted within 
the precinct where he represents himself to be a qualified elector, or otherwise 
qualified to vote, on the date of the election at such precinct, the previously cast 
vote shall not be allowed. Without opening the voter's envelope the commis- 
sioners of election, designated executive committee members or election 
managers, as appropriate, shall mark across its face "REJECTED", with the 
reason therefor. 

(2) If the ballot envelope contains more than one (1) ballot of any kind, the 
ballot shall not be counted but shall be marked "REJECTED", with the reason 
therefor. The voter's envelopes and affidavits, and the voter's envelope with its 
contents unopened, when such vote is rejected, shall be retained and preserved 
in the same manner as other ballots at the election. Such votes may be 
challenged in the same manner and for the same reasons that any other vote 
cast in such election may be challenged. 

(3) If an affidavit is required and the officials find that the affidavit is 
insufficient, or if the officials find that the absentee voter is otherwise 
disqualified to vote, the envelope shall not be opened and a commissioner or 
executive committee member shall write across the face of the envelope 
"REJECTED" giving the reason therefor, and the registrar shall promptly 
notify the voter of such rejection. 

(4) The ballots marked "REJECTED" shall be placed in a separate 
envelope in the secure ballot transfer case and delivered to the officials in 
charge of conducting the election at the central tabulation point of the county. 

SOURCES: Derived from 1972 Code § 23-9-419 [Codes, 1942, § 3203-403; Laws, 
1972, ch. 490. § 403; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, 
ch. 495, § 208; Laws, 1993, ch. 528, § 11; Laws, 2006, ch. 574, § 20, eff June 
5, 2006 (the date the United States Attorney General interposed no 
objection under Section 5 of the Voting Rights Act of 1965, to the amend- 
ment of this section.) 

1039 



§ 23-15-643 Elections 

Editor's Note — The United States Attorney General, by letter August 16, 1993, 
interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 1993, ch. 528, § 11. 

On June 5, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
2006, ch. 574, § 20. 

Amendment Notes — The 2006 amendment added (4). 

JUDICIAL DECISIONS 

1. In general. match, voter's testimony was unclear, and 
The statute does not state reasons that members of committee testified that can- 
are acceptable for signatures to not corre- didate stated that voter's daughter, rather 
spond; instead, it only states that a than voter, signed ballot and envelope, 
ground for rejecting an absentee ballot is Pegram v. Bailey, 694 So. 2d 664 (Miss. 
that the signatures did not correspond. 1997). 

Pegram v. Bailey, 708 So. 2d 1307 (Miss. Rejection of absentee ballot by election 

1997). commissioners for "signature differences" 

Evidence supported determination of between ballot and envelope was permis- 

county democratic executive committee sible under statute allowing rejection of 

and election commission that voter's sig- absentee ballot for failure of signature on 

nature on absentee ballot did not match ballot and envelope to "correspond"; true 

signature on ballot envelope, and there- intent of legislature was to disallow any 

fore, court's order to committee to recon- ballot where signatures were different, 

vene, open, and count such absentee ballot Pegram v. Bailey, 694 So. 2d 664 (Miss. 

constituted reversible error; several per- 1997). 

sons involved in vote counting process Cited in: Jefferson Davis County v. 

determined that signatures did not Davies, 912 So. 2d 837 (Miss. 2005). 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections §§ 330-336. 

97 A.L.R.2d 218. 

Am Jur. 26 Am. Jur. 2d, Elections 
§ 339. 

§ 23-15-643, Examination of affidavits; challenges. 

If an affidavit is required, the appropriate election officials shall examine 
the affidavit of each absentee ballot envelope. If the officials are satisfied that 
the affidavit is sufficient and that the absentee voter is otherwise qualified to 
vote, an official shall announce the name of the voter and shall give any person 
present an opportunity to challenge in like manner and for the same cause as 
the voter could have been challenged had he presented himself personally in 
such precinct to vote. The ineligibility of the voter to vote by absentee ballot 
shall be a ground for a challenge. Also, the officials shall consider any absentee 
voter challenged when a person has previously filed a written challenge of such 
voter's right to vote. The election officials shall handle any such challenge in 
the same manner as other challenged ballots are handled. 
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SOURCES: Derived from 1972 Code § 23-9-421 [Codes, 1942, § 3203-403; Laws, 
1972, ch. 490, § 403; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, 
ch. 495, § 209, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections §§ 330-336. 

97A.L.R.2d218. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 336, 338, 339. 

§ 23-15-645. Preservation of materials relative to absentee 
voters; return of materials to registrar. 

After the votes have been counted the officials shall preserve all applica- 
tions, envelopes and the list of absent voters along with the ballots and other 
election materials and return the same to the registrar. 

SOURCES: Derived from 1972 Code § 23-9-423 [Codes, 1942, § 3203-403; Laws, 
1972, ch. 490, § 403; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, 
ch. 495, § 210, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections §§ 330-336. 
97 A.L.R.2d 218. 

Am Jur. 26 Am. Jur. 2d, Elections 
§ 338. 

§ 23-15-647. Disposition of absentee ballots received after 
applicable deadlines. 

The registrar shall keep safely and unopened all official absentee ballots 
which are received subsequent to the applicable cutoff period establishing its 
validity. Upon receipt of such ballot, the registrar shall write the day and hour 
of the receipt of the ballot on its envelope. All such absentee ballots returned 
to the registrar after the cutoff time shall be safely kept unopened by the 
registrar for the period of time required for the preservation of ballots used in 
the election, and shall then, without being opened, be destroyed in like manner 
as the used ballots of the election. 

SOURCES: Derived from 1972 Code § 23-9-425 [Codes, 1942, § 3203-404; Laws, 
1972, ch. 490, § 404; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, 
ch. 495, § 211, eff from and after January 1, 1987. 

Cross References — Requirement that absentee ballots received by the registrar by 
mail after after 5:00 p.m. on the day preceding the election be handled as provided in 
this section, see § 23-15-637. 
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RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections §§ 330-336. 

97A.L.R.2d218. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 337, 338. 

§ 23-15-649. Preparation and printing of absentee voter bal- 
lots. 

For all elections, there shall be prepared and printed by the officials 
charged with this duty with respect to the election, as soon as the deadline for 
the qualification of candidates has passed or forty-five (45) days of the election, 
whichever is later, official ballots for each voting precinct to be known as 
absentee voter ballots, which ballots shall be prepared and printed in the same 
form and shall be of the same size and texture as the regular official ballot 
except that they shall be printed on tinted paper of a tint different from that 
of the regular official ballot. 

SOURCES: Derived from 1972 Code § 23-9-427 [Codes, 1942, § 3203-405; Laws, 
1972, ch. 490, § 405; Laws, 1984, ch. 401, § 3; repealed by Laws, 1986, ch. 495, 
§ 341]; en, Laws, 1986, ch. 495, § 212, eff from and after January 1, 1987. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] elude the precinct name did not affect the 

6. Under former Section 23-9-427. validity of such ballots. Fouche v. Rag- 

land, 424 So. 2d 559 (Miss. 1982). 
1.-5. [Reserved for future use.] 

6. Under former Section 23-9-427. 

The failure of absentee ballots to in- 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections §§ 262-288, 

97 A.L.R.2d 218. 330-336. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 282-297, 312-339. 

§ 23-15-651. Announcement of results of vote by absentee 
balloting. 

The results of the vote by absentee balloting shall be announced simulta- 
neously with the vote cast on election day. 

SOURCES: Derived from 1972 Code § 23-9-429 [Codes, 1942, § 3203-406; Laws, 
1972, ch. 490, § 406; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, 
ch. 495, § 213, eff from and after January 1, 1987. 
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RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. Am Jur. 26 Am. Jur. 2d, Elections 
97 A.L.R.2d 218. §§ 356 et seq. 

§ 23-15-653. Hours of registrars' offices on two Saturdays 
prior to each election. 

All registrars' offices shall remain open until noon on the two (2) Saturdays 
prior to each election. 

SOURCES: Derived from 1972 Code § 239-431 [Codes, 1942, § 3203-407; Laws, 
1972, ch. 490, § 407; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, 
ch. 495, § 214, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 330-336. 

§ 338. 

§ 23-15-657. Requests for absentee ballots by telephone. 

The registrar is authorized to accept requests for absentee ballots by 
telephone. When a telephone request that an absentee ballot application be 
mailed by the registrar to an elector is made, the registrar shall ascertain the 
name and complete address of the person making the telephone request and 
shall print upon the absentee ballot application the name and complete 
address of the requestor and the relation of such person to the voter if 
requested by a person other than the voter and the date such request was 
made. 

SOURCES: Laws, 1993, ch. 528, § 12, eff from and after August 16, 1993 (the 
date the United States Attorney General interposed no objection to the 
addition of this section). 

Editor's Note — The United States Attorney General, by letter August 16, 1993, 
interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the addition 
of this section by Laws of 1993, ch. 528, § 12. 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws, Residence of students for voting pur- 

97 A.L.R.2d 218. poses. 44 A.L.R.3d 797. 

Construction and effect of absentee vot- Am Jur. 26 Am. Jur. 2d Elections, 

ers' laws. 97 A.L.R.2d 257. §§ 331-339. 

subarticle b. 
Armed Services Absentee Voting Law. 

Sec. 

23-15-671. Short title. 
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23-15-673. Definitions. 

23-15-675. Right of absentees to vote. 

23-15-677. Use of federal postcard application. 

23-15-679. Preparation and printing of absentee voter ballots. 

23-15-681. Absentee ballot envelopes. 

23-15-683. Preparation and distribution of ballots for first and second elections; 

ascertainment by absent voters of candidates in second election. 
23-15-685. Distribution of absentee ballot materials upon application. 
23-15-687. Applications for absentee ballots; preservation of applications. 
23-15-689. Repealed. 
23-15-691. Prompt distribution of absentee ballot materials; separation of envelope 

and other materials; instructions as to notation on envelope and use of 

ink or indelible pencil. 
23-15-692. Federal Write-In Absentee Ballot. 
23-15-693. Completion of ballot in presence of person authorized to administer 

oath; voter's affidavit. 
23-15-695. Persons authorized to administer oaths. 
23-15-697. Mailing of envelope to registrar. 

23-15-699. Transmission and receipt by facsimile of absentee ballot applications. 
23-15-701. Secretary of State granted emergency powers over conduct of elections 

during armed conflict. 

§ 23-15-671. Short title. 

The title of Sections 23-15-671 through 23-15-697 shall be the Armed 
Services Absentee Voting Law. 

SOURCES: Derived from 1972 Code § 23-9-501 [Codes, 1942, § 3203-201; Laws, 
1972, ch. 490, § 20; repealed by Laws, 1986, ch. 495, § 342]; en, Laws, 1986, 
ch. 495, § 215, eff from and after January 1, 1987. 

§ 23-15-673. Definitions. 

(1) For the purposes of this subarticle, the term "absent voter" shall mean 
and include the following: 

(a) Any enlisted or commissioned members, male or female, of the 
United States Army, or any of its respective components or various divisions 
thereof; any enlisted or commissioned members, male or female, of the 
United States Navy, or any of its respective components or various divisions 
thereof; any enlisted or commissioned members, male or female, of the 
United States Air Force, or any of its respective components or various 
divisions thereof; any enlisted or commissioned members, male or female, of 
the United States Marines, or any of its respective components or various 
divisions thereof; or any persons in any division of the armed services of the 
United States, who are citizens of Mississippi; 

(b) Any member of the Merchant Marine and the American Red Cross 
who is a citizen of Mississippi; 

(c) Any disabled war veteran who is a patient in any hospital and who 
is a citizen of Mississippi; 
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(d) Any civilian attached to and serving outside of the United States 
with any branch of the Armed Forces or with the Merchant Marine or 
American Red Cross, and who is a citizen of Mississippi; 

(e) Any citizen of Mississippi temporarily residing outside the territo- 
rial limits of the United States and the District of Columbia; 

(f) Any citizen of Mississippi enrolled as a student at a United States 
Military Academy. 

(2) The spouse and dependents of any absent voter as set out in para- 
graphs (a), (b), (c) and (d) of subsection (1) of this section shall also be included 
in the meaning of absent voter and may vote an absentee ballot as provided in 
this subarticle if also absent from the county of their residence on the date of 
the election and otherwise qualified to vote in Mississippi. 

(3) For the purpose of this subarticle, the term "election" shall mean and 
include the following sets of elections: special and runoff special elections, 
preferential and general elections, first and second primary elections or 
general elections without preferential elections, whichever system is applica- 
ble. 

SOURCES: Derived from 1972 Code § 23-9-503 [Codes, 1942, § 3203-202; Laws, 
1972, ch. 490, § 202; repealed by Laws, 1986, ch. 495, § 342]; en, Laws, 1986, 
ch.495, § 216; Laws, 2000, ch. 519, § l,efTfrom and after August 7,2000 (the 
date the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section). 

Editor's Note — On August 7, 2000, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2000, ch. 519. 

Cross References — Right of absent voters to vote, see § 23-15-675. 

Use of federal postcard applications by absent voters for the purpose of requesting a 
ballot or a registration application or both, see § 23-15-677. 

Receipt of completed absentee ballot applications, as defined in this section, by 
facsimile, see § 23-15-699. 

RESEARCH REFERENCES 

ALR. State voting rights of residents of Am Jur. 26 Am. Jur. 2d, Elections 
military establishments. 34 A.L.R.2d §§ 312-339. 
1193. CJS. 29 C.J.S., Elections §§ 330-336. 

Validity of absentee voters' laws. 97 
A.L.R.2d 218. 

§ 23-15-675. Right of absentees to vote. 

Any absent voter, as defined in Section 23-15-673, who is otherwise 
qualified, may, upon compliance with the provisions of this subarticle, vote in 
any elections which are held in his voting precinct when he is absent for the 
reasons set forth in this subarticle. 
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SOURCES: Derived from 1972 Code § 23-9-505 [Codes, 1942, § 3203-202; Laws, 
1972, ch. 490, § 202; repealed by Laws, 1986, ch. 495, § 342]; en, Laws, 1986, 
ch. 495, § 217, eff from and after January 1, 1987. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in this section. The words "upon compliance with the 
provisions of subarticle" were changed to "upon compliance with the provisions of this 
subarticle." The Joint Committee ratified the correction at its June 29, 2000 meeting. 

RESEARCH REFERENCES 

ALR. State voting rights of residents of Am Jur. 26 Am. Jur. 2d, Elections 
military establishments. 34 A.L.R.2d §§ 312-339. 
1193. CJS. 29 C.J.S., Elections §§ 330-336. 

Validity of absentee voters' laws. 97 
A.L.R.2d 218. 

§ 23-15-677. Use of federal postcard application. 

All absent voters as defined in Section 23-15-673(1) and (2) may use a duly 
executed federal postcard application (as provided for in the Uniformed and 
Overseas Citizens Absentee Voting Act, 42 USCS 1973 ff et seq.) to request a 
ballot or to register to vote, or to do both simultaneously. 

SOURCES: Derived from 1972 Code § 23-9-507 [Codes, 1942, § 3203-203; Laws, 
1972, ch. 490, § 203; repealed by Laws, 1986, ch. 495, § 342]; en, Laws, 1986, 
ch. 495, § 218; Laws, 2000, ch. 519, § 2, eff from and after August 7, 2000 (the 
date the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section). 

Editor's Note — On August 7, 2000, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2000, ch. 519. 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections §§ 330-336. 

97 A.L.R.2d 218. 

Am Jur. 26 Am. Jur. 2d, Elections 
§ 335. 

§ 23-15-679. Preparation and printing of absentee voter bal- 
lots. 

The official absentee voter ballots shall be prepared and printed in the 
same form and shall be of the same size and texture as the regular official 
ballot except that they shall be printed on tinted paper of a tint different from 
that of the regular official ballot. 
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SOURCES: Derived from 1972 Code § 23-9-5 [Codes, 1942, § 3196-03; Laws, 
1954, ch. 359, § 3; repealed by Laws, 1972, ch. 490, § 604] and § 23-9-509 
[Codes, 1942, § 3203-201; Laws, 1972, ch. 490, § 204; repealed by Laws, 1986, 
ch. 495, § 342]; en, Laws, 1986, ch. 495, § 219, eff from and after January 1, 
1987. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] containing the names of persons to be 

6. Under former law. voted for or against in primary elections, 

^ . h_ , _ „ , , taking into consideration purpose of stat- 

1.-5. [Reserved for future use.] ^ ^ permit soldierg to expresg their 

6. Under former law. right of suffrage, and fact that such sol- 
Requirement in this section (Laws diers are in distant lands, making it nec- 
1942, ch. 202) as to the form of the ballot essary that ballots be sent to them early, 
is directory and not mandatory, and a although changes in ballots may be neces- 
substantial compliance therewith, exer- sary because of death, disability or with- 
cised in good faith under the existing drawal of candidates in the interim before 
circumstances of each case, where no election. Gregory v. Sanders, 195 Miss. 
wrong or injustice results, meets the re- 508, 15 So. 2d 432 (1943). 
quirements thereof. Gregory v. Sanders, In view of fact that crediting contestant 
195 Miss. 508, 15 So. 2d 432 (1943). with votes cast for candidate on absentee 
Absentee ballots, although larger in size ballot, who did not qualify as a candidate, 
than home ballots and containing name of would not change result of election, con- 
candidate who had not qualified, was a testant suffered no injury and had no 
sufficient compliance with requirement right to complain. Gregory v. Sanders, 195 
that an absentee ballot be a regular ballot Miss. 508, 15 So. 2d 432 (1943). 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections §§ 262-288, 

97A.L.R.2d218. 330-336. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 282-297, 312-339. 

§ 23-15-681. Absentee ballot envelopes. 

All official absentee ballots shall be sent out and returned in envelopes on 
which there is printed across the face two (2) parallel horizontal bars, each 
one-fourth {Va) of an inch wide, extending from one side of the envelope to the 
other side, with an intervening space of one-fourth i}A) of an inch, the top bar 
to be one and one-fourth (l-Vi) inches from the top of the envelope, and with the 
words "OFFICIAL ELECTION BALLOTING MATERIAL-VIA AIR MAIL" 
between the bars. In the upper right corner of each such envelope there shall 
be printed in a box the words "FREE OF U.S. POSTAGE, INCLUDING AIR 
MAIL." All printing on the face of such envelopes shall be in black, and there 
shall be printed in black in the upper left corner of all such ballot envelopes an 
appropriate inscription for the return address of the sender. 

SOURCES: Derived from 1972 Code § 23-9-511 [Codes, 1942, § 3203-204; Laws, 
1972, ch. 490, § 204; repealed by Laws, 1986, ch. 495, § 342]; en, Laws, 1986, 
ch. 495, § 220; Laws, 2000, ch. 592, § 11, eff from and after July 28, 2000 (the 
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date the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section). 

Editor's Note — On July 28, 2000, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2000, ch. 592. 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections § 330-336. 

97A.L.R.2d218. 

Am Jur. 26 Am. Jur. 2d, Elections 
§ 336. 

§ 23-15-683. Preparation and distribution of ballots for first 
and second elections; ascertainment by absent voters of 
candidates in second election. 

In any elections, as soon as the deadline for the qualification of candidates 
has passed, or forty-five (45) days prior to the election, whichever is later, 
absentee ballots shall be prepared and printed for the elections, and both of 
said ballots shall have printed thereon the names of all candidates who 
originally qualify as candidates. However, such ballots shall be printed on 
paper of different tints or colors and shall be styled so as to show which ballot 
is to be used for the first election and which ballot is to be used for the second 
election. 

When the proper application is made as is otherwise provided herein, the 
registrar shall send to the absent voter the proper absent voter ballots for the 
elections as is otherwise provided herein, and with such ballots there shall be 
sent also separate official envelopes for the return thereof. No additional ballot 
shall be thereafter sent to the absent voter for the second election but the 
absent voter shall ascertain which of the candidates who originally qualified 
are candidates in the second election and he or she may vote for his choice 
between them on the second election ballot previously sent him. If an absentee 
voter shall vote for any candidate on the second election ballot who is not a 
candidate in the second election, his vote for that office shall be disregarded. 

SOURCES: Derived from 1972 Code § 23-9-513 [Codes, 1942, § 3203-204; Laws, 
1972, ch. 490, § 204; Laws, 1984, ch. 401, § 1; repealed by Laws, 1986, ch. 495, 
§ 342]; en, Laws, 1986, ch. 495, § 221, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections §§ 262-288, 

97 A.L.R.2d 218. 330-336. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 282-297, 312-339. 
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§ 23-15-685. Distribution of absentee ballot materials upon 
application. 

Within forty-five (45) days next prior to any election upon application first 
made to the registrar of the county by any absent voter as defined in this 
subarticle, such person shall be sent an absentee voter ballot of the county of 
which he is a citizen and resident. The registrar shall send to such absent voter 
a proper absentee voter ballot containing the names of all candidates who 
qualify or the proposition to be voted upon in such elections, and with such 
ballot there shall be sent an official envelope containing upon it in printed form 
the recitals and data hereinafter required. 

SOURCES: Derived from 1972 Code § 23-9-515 [Codes, 1942, § 3203-205; Laws, 
1972, ch. 490, § 205; Laws, 1984, ch. 401, § 2; repealed by Laws, 1986, ch. 495, 
§ 342]; en, Laws, 1986, ch. 495, § 222; Laws, 2000, ch. 519, § 3, eff from and 
after August 7, 2000 (the date the United States Attorney General inter- 
posed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section). 

Editor's Note — On August 7, 2000, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2000, ch. 519. 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections § 330-336. 

97 A.L.R.2d 218. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 312-339. 

§ 23-15-687. Applications for absentee ballots; preservation 
of applications. 

(1) The registrar shall keep all applications for absentee ballots and shall, 
within twenty-four (24) hours, if possible, send to the absent voter on whose 
behalf the application is made, the proper affidavit and the proper ballot or 
ballots applicable to the elections. 

(2) One (1) application for an absentee ballot shall serve as a request by 
the applicant for an absentee ballot for: 

(a) The next two (2) federal general elections, including all primary 
elections associated with the elections; 

(b) All state and county primary and general elections that occur after 
the receipt of the application by the registrar through the date of the second 
federal general election that occurs after the receipt of the application by the 
registrar. 

(3) The registrar shall preserve all applications for absentee ballots for 
one (1) year as a record to be furnished to any court or other duly constituted 
authority for inspection or evidence if properly requested. 
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(4) If the registrar rejects an application for an absentee ballot or denies 
a request to register to vote from a uniformed services applicant or an overseas 
voter, the registrar shall provide the person with the reasons for the rejection. 

SOURCES: Derived from 1972 Code § 23-9-517 [Codes, 1942, § 3203-206; Laws, 
1972, ch. 490, § 206; repealed by Laws, 1986, ch. 495, § 342]; en, Laws, 1986, 
ch. 495, § 223; Laws, 2000, ch. 519, § 4; Laws, 2004, ch. 305, § 16, eff July 12, 
2004 (the date the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section.) 

Editor's Note — On August 7, 2000, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights act of 1965 to the amendment of this 
section by Laws of 2000, ch. 519. 

Laws of 2004, ch. 305, § 1 provides: 

"SECTION 1. This act shall be known and may be cited as the "Mississippi Help 
America Vote Act of 2002 Compliance Law." 

On July 12, 2004, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 2004, ch. 305, § 16. 

Federal Aspects — "The Help America Vote Act of 2002", referred to in this section, 
is Act of Oct. 29, 2002, P.L. 107-252, which appears generally as 42 USCS §§ 15301 et 
seq. For full classification of the Act, consult USCS Tables volumes. 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections § 330-336. 

97 AL.R.2d 218. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 335, 338. 

§ 23-15-689. Repealed. 

Repealed by Laws, 2000, ch. 519, § 8, effective from and after August 7, 
2000 (the date the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965 to the repeal of this section). 

[Derived from 1972 Code § 23-9-519 [Codes, 1942, § 3203-207; Laws, 
1972, ch. 490, § 207; repealed by Laws, 1986, ch. 495, § 342]; en, Laws, 1986, 
ch. 495, § 224, eff from and after January 1, 1987.] 

Editor's Note — Former § 23-15-689 provided the manner in which persons are 
registered to vote under the Armed Services Absentee Voters Law. 

On August 7, 2000, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the repeal of this section by Laws of 2000, 
ch. 519. 

§ 23-15-691. Prompt distribution of absentee ballot materials; 
separation of envelope and other materials; instructions as 
to notation on envelope and use of ink or indelible pencil. 

As soon as possible after the printing of the official absentee ballot for any 
election, the registrar of the county shall send to any absent voter as defined 
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in this subarticle, who shall, upon proper application, have requested same, 
the official absentee voter ballot or ballots provided for in this subarticle, the 
instructions for voting and returning the ballot, and a self-addressed envelope 
or envelopes. 

The gummed flap of the envelope provided for the return of the ballot must 
be separated by wax paper or other appropriate protective insert from the 
remaining balloting material. The voting instructions shall require a notation 
of the facts on the back of the envelope duly signed by the voter and witnessing 
officer in instances of adhesion of the balloting material. 

The instructions shall indicate that the ballot shall be marked in ink or 
indelible pencil. 

SOURCES: Derived from 1972 Code § 23-9-521 [Codes, 1942, § 3203-208; Laws, 
1972, ch. 490, § 208; repealed by Laws, 1986, ch. 495, § 342]; en, Laws, 1986, 
ch. 495, § 225, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections § 330-336. 

97A.L.R.2d218. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 336, 338. 

§ 23-15-692. Federal Write-In Absentee Ballot. 

An absent voter who resides outside the United States, who is a member 
of the United States Armed Forces or who is a family member of a member of 
the Armed Forces, and who is a registered voter of the State of Mississippi, 
may use the Federal Write-in-Absentee Ballot as provided for by 42 USCS 
1973 ff-2 in general, special, primary and run-off elections for local, state and 
federal offices. 

SOURCES: Laws, 2000, ch. 519, § 7, eff August 7, 2000 (the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965 to the addition of this section.) 

Editor's Note — The United States Attorney General, by letter dated August 7, 
2000, interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section by Laws of 2000, ch. 519, § 7. 

§ 23-15-693. Completion of ballot in presence of person au- 
thorized to administer oath; voter's affidavit. 

The absent voter, upon receipt of the absentee ballot, shall go before a 
commissioned officer of the armed services, or before some other constituted 
authority or officer authorized to administer oaths, and shall present his 
absentee ballot, before voting it, to said officer for inspection and shall then 
vote, without disclosing his vote to the officer or to any other person, and shall 
seal the ballot in the official envelope and shall fill out and sign with his proper 
signature the printed form of oath as shown on the envelope, and the officer 
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administering the oath shall then sign and execute same in proper form as 
shown on the official envelope. The oath which shall be printed on said official 
envelope and which shall be taken before said officer shall be as follows: 

VOTER'S AFFIDAVIT 

"I, , do solemnly swear that I am at least eighteen (18) years old, 

or I will be before the next elections in the below-named county, and that I have 

registered as a voter in Precinct in County, in the State of 

Mississippi, that I am not disqualified in any respect to vote in the coming 
elections. (Signature of voter)" 

"The above is sworn to and subscribed, in my authorized jurisdiction, 

before me, (stating title of officer of United States Army or Navy, or 

constituted authority administering oath), this the day of , 

2 I certify that I administered the oath required by law to the person 

whose vote is enclosed in this envelope and sealed; that I have made no 
suggestion nor undertaken to exercise any control or authority over the person 
in making out this ballot; that the ballot was made out in my presence, but 
without my seeing the voter's choice marked on the ballot. 

(Signature of official) 

(Official title)" 

SOURCES: Derived from 1972 Code § 23-9-523 [Codes, 1942, § 3203-209; Laws, 
1972, ch. 490, § 209; repealed by Laws, 1986, ch. 495, § 342]; en, Laws, 1986, 
ch. 495, § 226, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

ALR. Validity of governmental require- Am Jur. 26 Am. Jur. 2d, Elections 
ment of oath as applied to voters. 18 § 336. 
A.L.R.2d 268. CJS. 29 C.J.S., Elections § 330-336. 

Validity of absentee voters' laws. 97 
A.L.R.2d 218. 

§ 23-15-695. Persons authorized to administer oaths. 

Those persons authorized to administer and attest oaths shall be: 

(a) Any commissioned officer or noncommissioned officer (NCO) or petty 
officer in the active service of the Armed Forces; 

(b) Any member of the Merchant Marine of the United States desig- 
nated for this purpose by the Secretary of Commerce; 

(c) The head of any department or agency of the United States; 

(d) Any civilian official empowered by state or federal law to administer 
oaths; or 

(e) Any civilian employee designated by the head of any department or 
agency of the United States. 

SOURCES: Derived from 1972 Code § 23-9-525 [Codes, 1942, § 3203-210; Laws, 
1972, ch. 490, § 210; repealed by Laws, 1986, ch. 495, § 342]; en, Laws, 1986, 
ch. 495, § 227; Laws, 2000, ch. 519, § 5, eff from and after August 7, 2000 (the 
date the United States Attorney General interposed no objection under 
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Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section). 

Editor's Note — On August 7, 2000, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2000, ch. 519. 

RESEARCH REFERENCES 

ALR. Validity of governmental require- Am Jur. 26 Am. Jur. 2d, Elections 
ment of oath as applied to voters. 18 § 336. 
A.L.R.2d 268. CJS. 29 C.J.S., Elections § 330-336. 

Validity of absentee voters' laws. 97 
A.L.R.2d 218. 

§ 23-15-697. Mailing of envelope to registrar. 

When the absentee ballot has been voted and the envelope sealed, signed 
and certified to as provided above, the absentee voter shall mail the envelope 
containing the ballot to the registrar. 

SOURCES: Derived from 1972 Code § 23-9-527 [Codes, 1942, § 3203-211; Laws, 
1972, ch. 490, § 211; repealed by Laws, 1986, ch. 495, § 342]; en, Laws, 1986, 
ch. 495, § 228, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections § 330-336. 
97A.L.R.2d218. 

Am Jur. 26 Am. Jur. 2d, Elections 
§ 336. 

§ 23-15-699. Transmission and receipt by facsimile of absen- 
tee ballot applications. 

The registrar shall be authorized to use electronic facsimile (FAX) devices 
to transmit absentee ballots and receive voted absentee ballots, and to receive 
completed federal postcard applications as described in Section 23-15-677, 
which shall serve to request absentee ballots or to register to vote or to do both 
simultaneously. 

SOURCES: Laws, 1993, ch. 528, § 13; Laws, 2000, ch. 519, § 6, eff from and after 
August 7, 2000 (the date the United States Attorney General interposed no 
objection under Section 5 of the Voting Rights Act of 1965 to the amend- 
ment of this section). 

Editor's Note — The United States Attorney General, by letter August 16, 1993, 
interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the addition 
of this section by Laws of 1993, ch. 528, § 13. 

On August 7, 2000, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the amendment of this section by Laws of 
2000, ch. 519. 
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RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws, Residence of students for voting pur- 

97 A.L.R.2d 218. poses. 44 A.L.R.3d 797. 

Construction and effect of absentee vot- Am Jur. 26 Am. Jur. 2d Elections, 

ers' laws. 97 A.L.R.2d 257. §§ 331-339. 

§ 23-15-701. Secretary of State granted emergency powers 
over conduct of elections during armed conflict. 

The Secretary of State may exercise emergency powers concerning absen- 
tee voting and registration of military personnel over any election during an 
armed conflict or other military contingencies involving United States Armed 
Forces or mobilization of those forces, including state national guard or reserve 
components. The Secretary of State shall adopt rules describing the emergency 
powers and the situations in which the powers will be exercised. 

SOURCES: Laws, 2000, ch. 519, § 9, eff from and after August 7, 2000 (the date 
the United States Attorney General interposed no objection under Section 
5 of the Voting Rights Act of 1965 to the enactment of this section). 

Editor's Note — On August 7, 2000, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965 to the enactment of this 
section by Laws of 2000, ch. 519. 

subarticle c. 
Absentee Voter Law. 

Sec. 

23-15-711. Short title. 

23-15-713. Electors qualified to vote as absentees. 

23-15-715. Applications for absentee ballots. 

23-15-717. Completion of application forms. 

23-15-719. Delivery of ballots to applicant; completion of ballots; affidavit; delivery 

of ballots to registrar. 
23-15-721. Procedures applicable to electors temporarily residing outside county 

and to electors who are physically disabled; mailing of ballots to 

registrar. 

§ 23-15-711. Short title. 

The title of Sections 23-15-711 through 23-15-721 shall be the Mississippi 
Absentee Voter Law. 

SOURCES: Derived from 1972 Code § 23-9-601 [Codes, 1942, § 3203-301; Laws, 
1972, ch. 490, § 301; repealed by Laws, 1986, ch. 495, § 343]; en, Laws, 1986, 
ch. 495, § 229, eff from and after January 1, 1987. 
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§ 23-15-713. Electors qualified to vote as absentees. 

For the purpose of this subarticle, any duly qualified elector may vote as 
provided in this subarticle if he be one who falls within the following 
categories: 

(a) Any qualified elector who is a bona fide student, teacher or admin- 
istrator at any college, university, junior college, high, junior high, or 
elementary grade school whose studies or employment at such institution 
necessitates his absence from the county of his voting residence on the date 
of any primary, general or special election, or the spouse and dependents of 
said student, teacher or administrator if such spouse or dependents ) 
maintain a common domicile, outside of the county of his voting residence, 
with such student, teacher or administrator. 

(b) Any qualified elector who is required to be away from his place of 
residence on any election day due to his employment as an employee of a 
member of the Mississippi congressional delegation and the spouse and 
dependents of such person if he or she shall be residing with such absentee 
voter away from the county of the spouse's voting residence. 

(c) Any qualified elector who is away from his county of residence on 
election day for any reason. 

(d) Any person who has a temporary or permanent physical disability 
and who, because of such disability, is unable to vote in person without 
substantial hardship to himself or others, or whose attendance at the voting 
place could reasonably cause danger to himself or others. 

(e) The parent, spouse or dependent of a person with a temporary or 
permanent physical disability who is hospitalized outside of his county of 
residence or more than fifty (50) miles distant from his residence, if the 
parent, spouse or dependent will be with such person on election day. 

(f) Any person who is sixty-five (65) years of age or older. 

(g) Any member of the Mississippi congressional delegation absent from 
Mississippi on election day, and the spouse and dependents of such member 
of the congressional delegation. 

(h) Any qualified elector who will be unable to vote in person because he 
is required to be at work on election day during the times at which the polls 
will be open. 

SOURCES: Derived from 1972 Code § 23-9-603 [Codes, 1942, § 3203-302; Laws, 
1972, ch. 490, § 302; repealed by Laws, 1986, ch. 495, § 343]; en, Laws, 1986, 
ch. 495, § 230; Laws, 1986, ch. 495, § 230; Laws, 1993, ch. 528, § 7, eff from 
and after August 16, 1993 (the date the United States Attorney General 
interposed no objection to the amendment of this section). 

Editor's Note — The United States Attorney General never granted preclearance 
approval, under Section 5 of the Voting Rights Act, to the amendment of this section by 
Laws of 1987, ch. 499, § 13; therefore, the amendment never went into effect. 

The United States Attorney General, by letter August 16, 1993, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 1993, ch. 528, § 7. 
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Cross References — Provision that an elector enumerated in this section who 
applies for an absentee ballot must complete an application form as provided in 
§ 23-15-627, see § 23-15-717. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] will grant preliminary injunction prohib- 

6. Under former Section 23-9-603. iting denial of plaintiff class, consisting of 

- _ rT , , j. j. , -. present and future pretrial detainees and 

1.-5. [Reserved for future use. J ,n , j . , ,. . 

other prisoners incarcerated in Missis- 

6. Under former Section 23-9-603. sippi who are not disenfranchised for con- 

Pre trial detainees and convicted viction of certain felonies, access to absen- 

misdemeanants who are incarcerated can- tee ballot. Murphree v. Winter, 589 F. 

not be denied access to ballot, and court Supp. 374 (S.D. Miss. 1984). 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections § 330-336. 

97 A.L.R.2d 218. Law Reviews. Mississippi Election 

Am Jur. 26 Am. Jur. 2d, Elections Code of 1986, 56 Miss LJ 535, December 

§ 334. 1986. 

§ 23-15-715. Applications for absentee ballots. 

Any elector desiring an absentee ballot as provided in this subarticle may 
secure same if: 

(a) Not more than forty-five (45) days nor later than 12:00 noon on the 
Saturday immediately preceding elections held on Tuesday, the Thursday 
immediately preceding elections held on Saturday, or the second day 
immediately preceding the date of elections held on other days, he shall 
appear in person before the registrar of the county in which he resides, or for 
municipal elections he shall appear in person before the city clerk of the 
municipality in which he resides and, when the elector so appears, he shall 
execute and file an application as provided in Section 23-15-627 and vote by 
absentee ballot, except that if the ballot has not been printed by forty-five 
(45) days preceding the election, the elector may appear and file an 
application anytime before the election. Then the absentee ballot shall be 
mailed by the circuit clerk to the elector as soon as the ballot has been 
printed. 

(b) Within forty-five (45) days next prior to any election, any elector who 
cannot comply with paragraph (a) of this section by reason of temporarily 
residing outside the county, or any person who has a temporary or perma- 
nent physical disability, persons who are sixty-five (65) years of age or older, 
or any person who is the parent, spouse or dependent of a temporarily or 
permanently physically disabled person who is hospitalized outside of his 
county of residence or more than fifty (50) miles away from his residence and 
such parent, spouse or dependent will be with such person on election day, 
may make application for an absentee ballot by mailing the appropriate 
application to the registrar. Only persons temporarily residing out of the 
county of their residence, persons having a temporary or permanent physical 
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disability, persons who are sixty-five (65) years of age or older, or any person 
who is the parent, spouse or dependent of a temporarily or permanently 
physically disabled person who is hospitalized outside of his county of 
residence or more than fifty (50) miles away from his residence, and such 
parent, spouse or dependent will be with such person on election day, may 
obtain absentee ballots by mail under the provisions of this subsection and 
as provided by Section 23-15-713. Applications of persons temporarily 
residing outside the county shall be sworn to and subscribed before an 
official who is authorized to administer oaths or other official authorized to 
witness absentee balloting as provided in this chapter, said application to be 
accompanied by such verifying affidavits as required by this chapter. The 
applications of persons having a temporary or permanent physical disability 
shall not be required to be accompanied by an affidavit but shall be 
witnessed and signed by a person eighteen (18) years of age or older. The 
registrar shall send to such absent voter a proper absentee voter ballot 
within twenty-four (24) hours, or as soon thereafter as the ballots are 
available, containing the names of all candidates who qualify or the 
proposition to be voted on in such election, and with such ballot there shall 
be sent an official envelope containing upon it in printed form the recitals 
and data hereinafter required. 

SOURCES: Derived from 1972 Code § 23-9-605 [Codes, 1942, § 3203-303; Laws, 
1972, ch. 490, § 303; repealed by Laws, 1986, ch. 495, § 343]; en, Laws, 1986, 
ch. 495, § 231; Laws, 1986, ch. 495, § 231; Laws, 1993, ch. 528, § 8, eff from 
and after August 16, 1993 (the date the United States Attorney General 
interposed no objection to the amendment of this section). 

Editor's Note — The United States Attorney General never granted preclearance 
approval, under Section 5 of the Voting Rights Act, to the amendment of this section by 
Laws of 1987, ch. 499, § 14; therefore, the amendment never went into effect. 

The United States Attorney General, by letter August 16, 1993, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 1993, ch. 528, § 8. 

Cross References — Provision that immediately upon completion of an application 
filed pursuant to paragraph (a) of this section the registrar shall deliver the necessary 
ballots to the applicant, see § 23-15-719. 

Requirement that electors obtaining an absentee ballot under paragraph (b) of this 
section shall appear before an official authorized to administer oaths or witness 
absentee balloting, see § 23-15-721. 

JUDICIAL DECISIONS 

1. In general. cation and ballot, or by requesting a ballot 

2.-5. [Reserved for future use.] by mail and mailing it back. Lewis v. 

6. Under former Section 23-9-605. Griffith, 664 So. 2d 177 (Miss. 1995). 

1. In general. The language in § 23-15-17 which sets 

Under Mississippi's election statutes, forth the manner for applying for and 

absentee ballots may be executed in one of executing absentee ballots is mandatory. 

2 ways-by appearing in person before the Lewis v. Griffith, 664 So. 2d 177 (Miss. 

county registrar and executing an appli- 1995). 
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The statutes requiring a voter to re- 
quest an absentee ballot, actually vote his 
or her own ballot, and place and seal the 
ballot in the provided envelope are in- 
tended to ensure the integrity of absentee 
ballots. Lewis v. Griffith, 664 So. 2d 177 
(Miss. 1995). 

In performing statutory duties with re- 
spect to absentee ballots, the county reg- 
istrar must perform in strict compliance 
with the statutes. Lewis v. Griffith, 664 
So. 2d 177 (Miss. 1995). 

A town clerk's actions were not in com- 
pliance with the statutes governing ab- 
sentee ballots where she hand-delivered 3 
absentee ballots to her able-bodied rela- 
tives after normal business hours, and the 
ballots were executed outside the town 
hall. Lewis v. Griffith, 664 So. 2d 177 
(Miss. 1995). 

Sections 23-15-627, 23-15-635, 23-15- 
715, 23-15-717, and 23-15-719, which des- 
ignate the procedures for application and 
completion of absentee ballots, are man- 
datory rather than directory in nature. 
Rogers v. Holder, 636 So. 2d 645 (Miss. 
1994). 



2.-5. [Reserved for future use.] 

6. Under former Section 23-9-605. 

Where a defendant was indicted as a 
vote fraud principal for aiding, abetting or 
assisting or causing a named voter to 
violate the provisions of § 23-9-605(2) 
[Repealed.], it was not necessary for the 
state to prove that the named voter had 
committed a crime, only that the named 
voter had violated the absentee ballot pro- 
cedure mandated in § 23-9-605(2) [Re- 
pealed]. Van Buren v. State, 498 So. 2d 
1224 (Miss. 1986). 

Pretrial detainees and convicted 
misdemeanants who are incarcerated can- 
not be denied access to ballot, and court 
will grant preliminary injunction prohib- 
iting denial of plaintiff class, consisting of 
present and future pretrial detainees and 
other prisoners incarcerated in Missis- 
sippi who are not disenfranchised for con- 
viction of certain felonies, access to absen- 
tee ballot. Murphree v. Winter, 589 F. 
Supp. 374 (S.D. Miss. 1984). 

Cited in: Jefferson Davis County v. 
Davies, 912 So. 2d 837 (Miss. 2005). 



ATTORNEY GENERAL OPINIONS 



A circuit clerk may send only the appli- 
cation and upon receipt of the completed 
application mail the ballot. Allen, Oct. 24, 
2003, AG. Op. 03-0555. 

If a circuit clerk sends both the applica- 
tion and the ballot simultaneously and the 
materials return with errors, the clerk doe 
not have authority to send a second absen- 
tee ballot. Allen, Oct. 24, 2003, AG. Op. 
03-0555. 



The circuit clerk does not have any 
authority to determine the validity of ab- 
sentee ballots; the clerk is required to 
place absentee ballots in the ballot boxes 
upon receipt, and it is the responsibility of 
the poll workers to determine the validity 
of the ballots. Allen, Oct. 24, 2003, AG. 
Op. 03-0555. 



RESEARCH REFERENCES 



ALR. Validity of absentee voters' laws. 
97 AL.R.2d 218. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 312-339. 



CJS. 29 C.J.S., Elections § 330-336. 



§ 23-15-717. Completion of application forms. 

Any elector enumerated in Section 23-15-713 applying for an absentee 
ballot shall complete an application form as provided in Section 23-15-627, and 
said elector shall fill in the application as is appropriate for his particular 
situation. 
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SOURCES: Derived from 1972 Code § 23-9-607 [Codes, 1942, § 3203-304; Laws, 
1972, ch. 490, § 304; repealed by Laws, 1986, ch. 495, § 343]; en, Laws, 1986, 
ch. 495, § 232, eff from and after January 1, 1987. 

JUDICIAL DECISIONS 

1. In general. ballot in the provided envelope are in- 

Under Mississippi's election statutes, tended to ensure the integrity of absentee 

absentee ballots may be executed in one of ballots. Lewis v Griffith, 664 So. 2d 177 

2 ways-by appearing in person before the (Miss. 1995). 

county registrar and executing an appli- Sections 23-15-627, 23-15-635, 23-15- 

cation and ballot, or by requesting a ballot 715, 23-15-717, and 23-15-719, which des- 

by mail and mailing it back. Lewis v. ignate the procedures for application and 

Griffith, 664 So. 2d 177 (Miss. 1995). completion of absentee ballots, are man- 

The statutes requiring a voter to re- datory rather than directory in nature, 

quest an absentee ballot, actually vote his Rogers v. Holder, 636 So. 2d 645 (Miss. 

or her own ballot, and place and seal the 1994). 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections §§ 330-336. 

97 A.L.R.2d 218. 

Am Jur. 26 Am. Jur. 2d, Elections 
§ 335. 

§ 23-15-719. Delivery of ballots to applicant; completion of 
ballots; affidavit; delivery of ballots to registrar. 

(1) Immediately upon completion of an application filed pursuant to the 
provisions of paragraph (a) of Section 23-15-715, the registrar shall deliver the 
necessary ballots to the applicant. The registrar shall only deliver the ballots 
to the applicant by mail or to the applicant in the registrar's office. The 
registrar shall not personally hand deliver ballots to voters, unless he delivers 
the ballots in the office of the registrar. The elector shall fill in his ballot in 
secret. After the applicant has properly marked the ballot and properly folded 
it, he shall deposit it in the envelope furnished him by the registrar. 

After he has sealed the envelope, he shall subscribe and swear to an 
affidavit in the following form, which shall be printed on the back of the 
envelope containing the applicant's ballot: 
"STATE OF MISSISSIPPI 
COUNTY OF 

I, , do solemnly swear that this envelope contains the ballot 

marked by me indicating my choice of the candidates or propositions to be 

submitted at the election to be held on the day of , 2 , 

and I hereby authorize the registrar to place this envelope in the ballot box on 
my behalf, and I further authorize the election managers to open this envelope 
and place my ballot among the other ballots cast before such ballots are 
counted, and record my name on the poll list as if I were present in person and 
voted. 
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I further swear that I marked the enclosed ballot in secret. 



(Signature of voter) 

"SWORN TO AND SUBSCRIBED before me, , this the 

day of , 2 

(Registrar) 



(Registrar)" 
After the completion of the requirements of this section, the elector shall 
deliver the envelope containing the ballot to the registrar. 

(2) If the voter has received assistance in marking his ballot, the person 
providing the assistance shall complete the following form which shall be 
printed on the back of the envelope containing the applicant's ballot: 
"CERTIFICATE OF PERSON PROVIDING VOTER ASSISTANCE 
(To be completed only if the voter has received assistance in marking the 
enclosed ballot.) I hereby certify that the above-named voter declared to me 
that he or she is blind, temporarily or permanently physically disabled, or 
cannot read or write, and that the voter requested that I assist the voter in 
marking the enclosed absentee ballot. I hereby certify that the ballot prefer- 
ences on the enclosed ballot are those communicated by the voter to me, and 
that I have marked the enclosed ballot in accordance with the voter's 
instructions. 



Signature of person providing assistance 

Printed name of person providing assistance 

Address of person providing assistance 

Date and time assistance provided 

Family relationship to voter (if any)" 

(3) The envelope used pursuant to this section shall not contain the form 
prescribed by Section 23-15-635. 

SOURCES: Derived from 1972 Code § 23-9-611 [Codes, 1942, § 3203-306; Laws, 
1972, ch. 490, § 306; repealed by Laws, 1986, ch. 495, § 343]; en, Laws, 1986, 
ch. 495, § 233; Laws, 1999, ch. 420, § 5, eff from and after June 17, 1999 (the 
date the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section.) 

Editor's Note — On June 17, 1999, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965, as amended and extended, 
to the amendment of this section by Laws of 1999, ch. 420, § 5. 

Cross References — Provision that the envelope used by absentee voters who do not 
use the registrar of their county of residence as an attesting witness shall not contain 
the form prescribed by this section, see § 23-15-635. 

Delivery of absentee ballots in person when absentee voter receives absentee ballot 
pursuant to this section, see § 23-15-735. 
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JUDICIAL DECISIONS 



1. In general. 

Under Mississippi's election statutes, 
absentee ballots may be executed in one of 
2 ways-by appearing in person before the 
county registrar and executing an appli- 
cation and ballot, or by requesting a ballot 
by mail and mailing it back. Lewis v. 
Griffith, 664 So. 2d 177 (Miss. 1995). 

The statutes requiring a voter to re- 
quest an absentee ballot, actually vote his 
or her own ballot, and place and seal the 
ballot in the provided envelope are in- 
tended to ensure the integrity of absentee 
ballots. Lewis v. Griffith, 664 So. 2d 177 
(Miss. 1995). 

In performing statutory duties with re- 
spect to absentee ballots, the county reg- 
istrar must perform in strict compliance 
with the statutes. Lewis v. Griffith, 664 
So. 2d 177 (Miss. 1995). 



A town clerk's actions were not in com- 
pliance with the statutes governing ab- 
sentee ballots where she hand-delivered 3 
absentee ballots to her able-bodied rela- 
tives after normal business hours, and the 
ballots were executed outside the town 
hall. Lewis v. Griffith, 664 So. 2d 177 
(Miss. 1995). 

Sections 23-15-627, 23-15-635, 23-15- 
715, 23-15-717, and 23-15-719, which des- 
ignate the procedures for application and 
completion of absentee ballots, are man- 
datory rather than directory in nature. 
Rogers v. Holder, 636 So. 2d 645 (Miss. 
1994). 

Cited in: Jefferson Davis County v. 
Davies, 912 So. 2d 837 (Miss. 2005). 



ATTORNEY GENERAL OPINIONS 



No authority can be found that would 
allow a county registrar to open the ballot 
box and retrieve an absentee ballot cast in 
one party primary election and then allow 
the voter to cast another ballot in another 
party primary. Dill, July 29, 2003, A.G. 
Op. 03-0363. 

A voter who cast an absentee ballot in 
one party's primary may not lawfully cast 
a regular ballot in another party's pri- 



mary. Dill, July 29, 2003, A.G. Op. 03- 
0363. 

The list of voters who vote by absentee 
ballot is a public record. Therefore, it is 
permissible to furnish the election manag- 
ers in one party's primary with a list of 
individuals who cast absentee ballots in 
another party's primary. Dill, July 29, 
2003, A.G. Op. 03-0363. 



RESEARCH REFERENCES 



ALR. Validity of governmental require- 
ment of oath as applied to voters. 18 
AL.R.2d 268. 

Validity of absentee voters' laws. 97 
A.L.R.2d 218. 



Am Jur. 26 Am. Jur. 2d, Elections 
§§ 336, 338. 
CJS. 29 C.J.S., Elections § 330-336. 



§ 23-15-721. Procedures applicable to electors temporarily 
residing outside county and to electors who are physically 
disabled; mailing of ballots to registrar. 

(1) Electors temporarily residing outside the county and obtaining an 
absentee ballot under the provisions of paragraph (b) of Section 23-15-715 
shall appear before any official authorized to administer oaths or other official 
authorized to witness absentee balloting as provided in this chapter. The 
elector shall exhibit to such official his absentee ballot unmarked and there- 



1061 



§ 23-15-731 Elections 

upon proceed in secret to fill in his ballot. After the elector has properly marked 
the ballot and properly folded it, he shall deposit it in the envelope furnished 
him. After he has sealed the envelope he shall deliver it to the official before 
whom he is appearing and shall subscribe and swear to the elector's certificate 
provided for in Section 23-15-635, which affidavit shall be printed on the back 
of the envelope as provided for in Section 23-15-635. 

(2) Electors who are temporarily or permanently physically disabled shall 
sign the elector's certificate and the certificate of attesting witness shall be 
signed by any person eighteen (18) years of age or older. 

(3) After the completion of the requirements of this section, the elector 
shall mail the envelope containing the ballot to the registrar in the county 
wherein said elector is qualified to vote. Said ballots must be received by the 
registrar prior to 5:00 p.m. on the day preceding the election to be counted. 

SOURCES: Derived from 1972 Code § 23-9-613 [Codes, 1942, § 3203-307; Laws, 
1972, ch. 490, § 307; repealed by Laws, 1986, ch. 495, § 343]; en, Laws, 1986, 
ch. 495, § 234, eff from and after January 1, 1987. 

Cross References — Residency of prisoner as affected by incarceration in facility of 
Department of Corrections, see § 47-1-63. 

RESEARCH REFERENCES 

ALR. Validity of governmental require- CJS. 29 C.J.S., Elections §§ 330-336. 

ment of oath as applied to voters. 18 Law Reviews. Mississippi Election 
A.L.R.2d 268. Code of 1986, 56 Miss LJ 535, December 

Validity of absentee voters' laws. 97 1986 
A.L.R.2d 218. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 336, 337. 

SlJBARTICLE D. 

Provision Applicable to Presidential Election. 

Sec. 

23-15-731. General provisions. 

23-15-733. Disposition of ballots received after election. 

23-15-735. Delivery of absentee ballots to voters in person. 

§ 23-15-731. General provisions. 

Any presidential absentee ballots received by the registrar subsequent to 
the delivery of ballot boxes to the election managers and prior to the time for 
the closing of the polls on election day shall be retained by the registrar and 
shall be delivered, together with the applications of the qualified absentee 
elector to an election official designated to receive them. The registrar shall 
receive a receipt from the designated election official for all such ballots and 
applications delivered. The designated election officials shall, upon the can- 
vassing of the returns, count such ballots as if delivered to the proper precincts 
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and such ballots shall be considered valid for all purposes as if they had been 
actually deposited in the proper precinct ballot boxes. The appropriate election 
officials shall examine the affidavit of each envelope. If the officials are 
satisfied that the affidavit is sufficient and that the absentee voter is otherwise 
qualified to vote, an official shall announce the name of the voter and shall give 
any person present an opportunity to challenge in like manner and for the 
same cause as the voter could have been challenged had he presented himself 
personally in such precinct to vote. The ineligibility of the voter to vote by 
absentee ballot shall be a ground for a challenge. The officials shall consider 
any absentee voter challenged when a person has previously filed a written 
challenge of such voter's right to vote. The election officials shall handle any 
such challenge in the same manner as other challenged ballots are handled, 
and if the challenge is not affirmed, the officials shall then open the envelope. 
The officials shall then open the envelope in such manner as not to destroy the 
affidavit printed thereon and shall deposit the ballot marked "OFFICIAL 
ABSENTEE BALLOT," in a ballot box reserved for absentee ballots. The 
commissioners shall endorse on their pollbooks a proper notation to indicate 
that the absentee voter has voted in such election by absentee ballot. 

SOURCES: Derived from § 23-11-15 [Codes, 1942, § 3203-105; Laws, 1972, ch. 
490, § 105; repealed by Laws, 1986, ch. 495, § 345]; en, Laws, 1986, ch. 495, 
§ 235, eff from and after January 1, 1987. 

Cross References — Exclusion of presidential ballots from requirement that 
absentee ballots received by mail must be received by the registrar by 5:00 p.m. on the 
day preceding the election, see § 23-15-637. 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections §§ 329, 330- 

97A.L.R.2d218. 336. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 312-339. 

§ 23-15-733. Disposition of ballots received after election. 

The registrar shall keep safely and unopened all official presidential 
absentee ballots which are received subsequent to the election. Upon receipt of 
such ballot, the registrar shall write the day and hour of the receipt of the 
ballot on its envelope. All such absentee ballots returned to the registrar shall 
be safely kept unopened by the registrar for the period of time required for the 
preservation of ballots used in the election, and shall then, without being 
opened, be destroyed in like manner as the used ballots of the election. 

SOURCES: Derived from 1972 Code § 23-11-7 [Codes, 1942, § 3203-105 ; Laws, 
1972, ch. 490, § 105; repealed by Laws, 1986, ch. 495, § 345]; en, Laws, 1986, 
ch. 495, § 236, eff from and after January 1, 1987. 
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Cross References — Exclusion of presidential ballots from requirement that 
absentee ballots received by mail must be received by the registrar by 5:00 p.m. on the 
day preceding the election, see § 23-15-637. 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. CJS. 29 C.J.S., Elections §§ 330-336. 

97A.L.R.2d218. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 243, 244. 

§ 23-15-735. Delivery of absentee ballots to voters in person. 

Absentee ballots shall not be delivered in person to an absentee voter or to 
any other person except when an absentee voter shall have properly received 
an absentee ballot pursuant to Section 23-15-719. 

SOURCES: Laws, 1993, ch. 528, § 14, eff from and after August 16, 1993 (the 
date the United States Attorney General interposed no objection to the 
addition of this section). 

Editor's Note — Laws of 1993, ch. 528, § 19, provides as follows: 
"SECTION 19. If any section, paragraph, sentence, clause, phrase or any part of this 
act is declared to be unconstitutional or void, or if for any reason is declared to be 
invalid or of no effect, the remaining sections, paragraphs, sentences, clauses, phrases 
or parts thereof shall be in no manner affected thereby but shall remain in full force and 
effect." 

The United States Attorney General, by letter August 16, 1993, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the addition of this section 
by Laws of 1993, ch. 528, § 14. 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws, Residence of students for voting pur- 

97 A.L.R.2d 218. poses. 44 A.L.R.3d 797. 

Construction and effect of absentee vot- Am Jur. 26 Am. Jur. 2d Elections, 

ers' laws. 97 A.L.R.2d 257. §§ 331-339. 

subarticle e. 
General Provisions. 

Sec. 

23-15-751. Penalties for offenses by registrar or commissioner of elections or 

officers taking affidavits. 
23-15-753. Penalties for vote fraud. 
23-15-755. Applicability of Sections 23-15-621 through 23-15-735. 

§ 23-15-751. Penalties for offenses by registrar or commis- 
sioner of elections or officers taking affidavits. 

If any registrar or commissioner of elections shall refuse or neglect to 
perform any of the duties prescribed by Sections 23-15-621 through 23-15-735, 
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or shall knowingly permit any person to sign a false affidavit or otherwise 
knowingly permit any person to violate Sections 23-15-621 through 23-15-735, 
or shall violate any of the provisions thereof, or if any officer taking the 
affidavits as provided in said acts shall make any false statement in his 
certificate thereto attached, he shall, upon conviction, be deemed guilty of a 
crime and shall be punished by a fine not exceeding One Thousand Dollars 
($1,000.00) or by imprisonment in the Penitentiary not exceeding one (1) year, 
and shall be removed from office. 

SOURCES: Derived from 1972 Code § 23-9-701 [Codes, 1942, § 3203-601; Laws, 
1972, ch. 490, § 601; repealed by Laws, 1986, ch. 495, § 344]; en, Laws, 1986, 
ch. 495, § 237; Laws, 1993, ch. 528, § 15, eff from and after August 16, 1993 
(the date the United States Attorney General interposed no objection to 
the amendment of this section). 

Editor's Note — The United States Attorney General, by letter August 16, 1993, 
interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 1993, ch. 528, § 15. 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. 9 Am. Jur. PI & Pr Forms (Rev), Elec- 

97 A.L.R.2d 218. tions, Forms 121-124 (misconduct of offi- 

Reviewability before trial of order deny- cials). 

ing qualified immunity to defendant sued CJS. 29 C.J.S., Elections §§ 330-336, 

in state court under 42 USCS § 1983. 49 540-552, 556-560, 573-583. 

A.L.R.5th 717. Lawyers' Edition. Violation of election 

Actionability, under 42 USCS § 1983, of laws as « in f amous crime " which must be 

claim arising out of maladministration of prose cuted by presentment or indictment 

election. 66 AL.R Fed 750 of grand jury under Fifth Amendment. 2 

Am Jur. 26 Am. Jur. 2d, Elections t gj Qd i960 

§§ 338, 339, 348-355, 449-478. ' ' 

§ 23-15-753. Penalties for vote fraud. 

(1) Any person who willfully, unlawfully and feloniously procures, seeks to 
procure, or seeks to influence the vote of any person voting by absentee ballot, 
by the payment of money, the promise of payment of money, or by the delivery 
of any other item of value or promise to give the voter any item of value, or by 
promising or giving the voter any favor or reward in an effort to influence his 
vote, or any person who aids, abets, assists, encourages, helps, or causes any 
person voting an absentee ballot to violate any provision of law pertaining to 
absentee voting, or any person who sells his vote for money, favor, or reward, 
has been paid or promised money, a reward, a favor or favors, or any other item 
of value, or any person who shall willfully swear falsely to any affidavit 
provided for in Sections 23-15-621 through 23-15-735, shall be guilty of the 
crime of "vote fraud" and, upon conviction, shall be sentenced to pay a fine of 
not less than Five Hundred Dollars ($500.00) nor more than Five Thousand 
Dollars ($5,000.00), or by imprisonment in the county jail for no more than one 
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(1) year, or by both fine and imprisonment, or by being sentenced to the State 
Penitentiary for not less than one (1) year nor more than five (5) years. 

(2) It shall be unlawful for any person who pays or compensates another 
person for assisting voters in marking their absentee ballots to base the pay or 
compensation on the number of absentee voters assisted or the number of 
absentee ballots cast by persons who have received the assistance. Any person 
who violates this section, upon conviction shall, be fined not less than One 
Thousand Dollars ($1,000.00) nor more than Five Thousand Dollars 
($5,000.00), or imprisoned in the Penitentiary not less than one (1) year nor 
more than five (5) years, or both. 

SOURCES: Derived from 1972 Code § 23-9-703 [Codes, 1942, § 3203-602; Laws, 
1972, ch. 490, § 602; repealed by Laws, 1986, ch. 495, § 344]; en, Laws, 1986, 
ch. 495, § 238; Laws, 1993, ch. 528, § 16; Laws, 1999, ch. 420, § 6, eff from 
and after June 17, 1999 (the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965, 
to the amendment of this section.) 

Editor's Note — The United States Attorney General, by letter August 16, 1993, 
interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 1993, ch. 528, § 16. 

On June 17, 1999, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 1999, ch. 420, § 6. 

JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former section 29-3-703. 

1. In general. 

The statute does not permit a person 
convicted of voter fraud to be subjected to 
both a fine and a term of imprisonment. 
Sewell v. State, 721 So. 2d 129 (Miss. 
1998). 



2.-5. [Reserved for future use.] 

6. Under former section 29-3-703. 

The requirements of the accessories to 
felonies before the fact statute, § 97-1-3, 
are not incorporated into § 23-9-703 [Re- 
pealed.] but, instead, § 23-9-703 [Re- 
pealed.] creates a separate offense of vote 
fraud. Van Buren v. State, 498 So. 2d 1224 
(Miss. 1986). 



RESEARCH REFERENCES 



ALR. Validity of absentee voters' laws. 
97 A.L.R.2d 218. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 348-355, 449-478. 

CJS. 29 C.J.S., Elections §§ 345-347, 
350-353, 550-560, 573-583. 

Lawyers' Edition. Violation of election 
laws as "infamous crime" which must be 



prosecuted by presentment or indictment 
of grand jury under Fifth Amendment. 2 
L. Ed. 2d 1960. 

Criminal liability, under 18 USCS 
§§ 241, 242, for depriving, or conspiring 
to deprive, a person of his civil rights- 
supreme court cases. 20 L. Ed. 2d 1454. 
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§ 23-15-755. Applicability of Sections 23-15-621 through 23-15- 
735. 

All of the provisions of Sections 23-15-621 through 23-15-735 shall be 
applicable, insofar as possible, to municipal, primary, preferential, general and 
special elections, and wherever herein any duty is imposed or any power or 
authority is conferred upon the county registrar, county election commission- 
ers, or county executive committee with reference to a state and county 
election, such duty shall likewise be imposed and such power and authority 
shall likewise be conferred upon the municipal registrar, municipal election 
commission or municipal executive committee with reference to any municipal 
election. Any duty, obligation or responsibility imposed upon the registrar or 
upon the election commissioners, when applicable, shall likewise be conferred 
upon and devolved upon the appropriate party, executive committee or officials 
in any party primary. 

SOURCES: Derived from 1972 Code § 23-9-705 [Codes, 1942, § 3203-603; Laws, 
1972, ch. 490, § 603; repealed by Laws, 1986, ch. 495, § 344]; en, Laws, 1986, 
ch. 495, § 239; Laws, 1993, ch. 528, § 17, efffrom and after August 16, 1993 
(the date the United States Attorney General interposed no objection to 
the amendment of this section). 

Editor's Note — The United States Attorney General, by letter August 16, 1993, 
interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 1993, ch. 528, § 17. 

RESEARCH REFERENCES 

ALR. Validity of absentee voters' laws. Lawyers' Edition. Criminal liability, 

97 A.L.R.2d 218. under 18 USCS §§ 241, 242, for depriv- 

Am Jur. 26 Am. Jur. 2d, Elections ing, or conspiring to deprive, a person of 

§§ 312-339. his civil rights-supreme court cases. 20 L. 

CJS. 29 C.J.S., Elections §§ 330-336. Ed. 2d 1454. 

Article 21. 
Presidential and Vice-Presidential Electors. 

Subarticle A. Selection of Presidential Electors by Political Parties 23-15-771 

Subarticle B. Selection of Presidential Electors at General Election 23-15-781 

Subarticle A. 
Selection of Presidential Electors by Political Parties. 

Sec. 

23-15-771. Selection of electors at state convention for place on primary election 
ballot. 
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§ 23-15-771. Selection of electors at state convention for place 
on primary election ballot. 

At the state convention, a slate of electors composed of the number of 
electors allotted to this state, which said electors announce a clearly expressed 
design and purpose to support the candidates for President and Vice-President 
of the national political party with which the said party of this state has had 
an affiliation and identity of purpose heretofore, shall be designated and 
selected for a place upon the primary election ballot to be held as herein 
provided. 

SOURCES: Laws, 1986, ch. 495, § 240, eff from and after January 1, 1987. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in this section. The word "alloted" was changed to 
"allotted." The Joint Committee ratified the correction at its December 3, 1996. 

Cross References — Applicability of this section to political parties registered 
pursuant to certain provisions of Article 35 of this chapter, see § 23-15-1069. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections Rhodes, Enforcing the Voting Rights Act 

§§ 221-236, 238-243, 264. in Mississippi through litigation. 57 Miss. 

CJS. 29 C.J.S., Elections §§ 185-235. L. J. 705, December, 1987. 

Law Reviews. Stavis, A century of Mississippi Election Code of 1986, 56 
struggle for black enfranchisement in Miss L. J. 535, December 1986. 
Mississippi: From the Civil War to the 
congressional challenge of 1965-and be- 
yond. 57 Miss. L. J. 591, December, 1987. 

subarticle b. 
Selection of Presidential Electors at General Election. 

Sec. 

23-15-781. Selection of electors of President and Vice-President by qualified elec- 
tors of state at large. 

23-15-783. Applicability of laws regulating general elections. 

23-15-785. Certificates of nomination and nominating petitions; preparation of 
official ballots. 

23-15-787. Notification of persons elected. 

23-15-789. Meeting of electors; voting; appointments to fill vacancies. 

23-15-791. Allowance to electors for travel and for attendance. 

§ 23-15-781. Selection of electors of President and Vice-Pres- 
ident by qualified electors of state at large. 

The number of electors of President and Vice-President of the United 
States to which this state may be entitled, shall be chosen by the qualified 
electors of the state at large, on the first Tuesday after the first Monday of 
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November in the year in which an election of President and Vice-President 
shall occur. 

SOURCES: Derived from 1972 Code § 23-5-207 [Codes, Hutchinson's 1848, ch. 7, 
art 4 (1); 1857, ch. 4, art 39; 1871, § 362; 1880, § 165; 1892, § 3699; Laws, 1906, 
§ 4206; Hemingway's 1917, § 6842; Laws, 1930, § 6268; Laws, 1942, § 3297; 
repealed by Laws, 1986, ch. 495, § 3351; en, Laws, 1986, ch. 495, § 241, eff 
from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections 91 C.J.S., United States § 46. 

§§ 298 et seq. Law Reviews. Mississippi Election 

77 Am. Jur. 2d, United States § 17. Code of 1986, 56 Miss LJ 535, December 

CJS. 29 C.J.S., Elections §§ 308, 309 et 1986. 
seq. 

§ 23-15-783. Applicability of laws regulating general elec- 
tions. 

The laws regulating the general elections shall in all respects apply to and 
govern elections of electors of President and Vice-President. 

SOURCES: Derived from 1972 Code § 23-5-209 [Codes, Hutchinson's 1848, ch. 7, 
art 4 (2); 1857, ch. 4, art 40; 1871, § 380; 1880, § 166; 1892, § 3700; Laws, 1906, 
§ 4207; Hemingway's 1917, § 6843; Laws, 1930, § 6269; Laws, 1942, § 3298; 
Laws, 1944, Ex ch. 2; repealed by Laws, 1986, ch. 495, § 3351; en, Laws, 1986, 
ch. 495, § 242, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections 91 C.J.S., United States § 46. 

§§ 298 et seq. Law Reviews. Mississippi and the Vot- 

77 Am. Jur. 2d, United States § 17. ing Rights Act: 1965-1982. 52 Miss. L. J. 

CJS. 29 C.J.S., Elections §§ 308, 309 et 803, December 1982. 
seq. 

§ 23-15-785. Certificates of nomination and nominating peti- 
tions; preparation of official ballots. 

(1) When presidential electors are to be chosen, the Secretary of State of 
Mississippi shall certify to the circuit clerks of the several counties the names 
of all candidates for President and Vice-President who are nominated by any 
national convention or other like assembly of any political party or by written 
petition signed by at least one thousand (1,000) qualified voters of this state. 

(2) The certificate of nomination by a political party convention must be 
signed by the presiding officer and secretary of the convention and by the 
chairman of the state executive committee of the political party making the 
nomination. Any nominating petition, to be valid, must contain the signatures 
as well as the addresses of the petitioners. Such certificates and petitions must 
be filed with the State Board of Election Commissioners by filing the same in 
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the office of the Secretary of State not less than sixty (60) days previous to the 
day of the election. 

(3) Each certificate of nomination and nominating petition must be 
accompanied by a list of the names and addresses of persons, who shall be 
qualified voters of this state, equal in number to the number of presidential 
electors to be chosen. Each person so listed shall execute the following 
statement which shall be attached to the certificate or petition when the same 
is filed with the State Board of Election Commissioners: "I do hereby consent 
and do hereby agree to serve as elector for President and Vice-President of the 
United States, if elected to that position, and do hereby agree that, if so elected, 

I shall cast my ballot as such for for President and for 

Vice-President of the United States" (inserting in said blank spaces the 
respective names of the persons named as nominees for said respective offices 
in the certificate to which this statement is attached). 

(4) The State Board of Election Commissioners and any other official 
charged with the preparation of official ballots shall place on such official 
ballots the words "PRESIDENTIAL ELECTORS FOR (here insert the name of 
the candidate for President, the word 'AND' and the name of the candidate for 
Vice-President)" in lieu of placing the names of such presidential electors on 
such official ballots, and a vote cast therefor shall be counted and shall be in all 
respects effective as a vote for each of the presidential electors representing 
such candidates for President and Vice-President of the United States. In the 
case of unpledged electors, the State Board of Election Commissioners and any 
other official charged with the preparation of official ballots shall place on such 
official ballots the words "UNPLEDGED ELECTOR(S) (here insert the 
name(s) of individual unpledged elector(s) if placed upon the ballot based upon 
a petition granted in the manner provided by law stating the individual 
name(s) of the elector(s) rather than a slate of electors)." 

SOURCES: Derived from 1972 Code § 23-5-210 [Laws, 1982, ch. 478, § 1; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 243, eff 
from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 179-259. 
§§ 203-263. 91 C.J.S., United States § 46. 

77 Am. Jur. 2d, United States § 17. 

§ 23-15-787. Notification of persons elected. 

The Secretary of State shall, immediately after ascertaining the result, 
transmit by mail a notice, in writing, to the persons elected. 

SOURCES: Derived from 1972 Code § 23-5-211 [Codes, Hutchinson's 1848, ch. 7, 
art 4 (6); 1857, ch. 4, art 41; 1871, § 381; 1880, § 167; 1892, § 3701; Laws, 1906, 
§ 4208; Hemingway's 1917, § 6844; Laws, 1930, § 6270; Laws, 1942, § 3299; 
repealed by Laws, 1986, ch. 495, § 3351; en, Laws, 1986, ch. 495, § 244, eff 
from and after January 1, 1987. 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections 77 Am. Jur. 2d, United States § 17. 

§§ 356 et seq. CJS. 91 C.J.S., United States § 46. 

§ 23-15-789. Meeting of electors; voting; appointments to fill 
vacancies. 

The electors chosen shall meet at the seat of government of the state on 
the first Monday after the second Wednesday in December next following their 
election, and shall there give their votes for President and Vice-President of 
the United States, and shall make return thereof agreeably to the laws of the 
United States; and should any elector so chosen fail to attend and give his vote, 
the other electors attending shall appoint some person or persons to fill the 
vacancy or vacancies, who shall attend and vote as electors; and such 
appointment shall be forthwith reported to the Secretary of State. 

SOURCES: Derived from 1972 Code § 23-5-213 [Codes, Hutchinson's 1848, ch. 7, 
art 4 (4); 1857, ch. 4, art 42; 1871, § 382; 1880, § 168; 1892, § 3702; Laws, 1906, 
§ 4209; Hemingway's 1917, § 6845; Laws, 1930, § 6271; Laws, 1942, § 3300; 
Laws, 1902, ch. 105; Laws, 1944, Ex ch. 4; repealed by Laws, 1986, ch. 495, 
§ 335]; en, Laws, 1986, ch. 495, § 245, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 308, 309 et 
§§ 298 et seq. seq. 

77 Am. Jur. 2d, United States § 17. 91 C.J.S., United States § 46. 

§ 23-15-791. Allowance to electors for travel and for atten- 
dance. 

Each elector shall be allowed the sum of Four Dollars ($4.00) for every 
twenty (20) miles of travel, to be estimated by the usual land route, in going 
from his home to and returning from the seat of government to give his vote, 
and Four Dollars ($4.00) for every day he shall attend there as an elector, to be 
paid by the State Treasurer, on the warrant of the auditor. 

SOURCES: Derived from 1972 Code § 23-5-215 [Codes, Hutchinson's 1848, ch. 7, 
art 4 (5); 1857, ch. 4, art 43; 1880, § 169; 1892, § 3703; Laws, 1906, § 4210; 
Hemingway's 1917, § 6846; Laws, 1930, § 6272; Laws, 1942, § 3301; repealed 
by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 246, eff from and 
after January 1, 1987. 

Editor's Note — Section 7-7-2, as added by Laws of 1984, chapter 488, § 90, and 
amended by Laws of 1985, chapter 455, § 14, Laws of 1986, chapter 499, § 1, provided, 
at subsection (2) therein, that the words "state auditor of public accounts," "state 
auditor", and "auditor" appearing in the laws of the state in connection with the 
performance of auditor's functions transferred to the state fiscal management board, 
shall be the state fiscal management board, and, more particularly, such words or terms 
shall mean the state fiscal management board whenever they appear. Thereafter, Laws 
of 1989, chapter 532, § 2, amended § 7-7-2 to provide that the words "State Auditor of 
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Public Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer, and, more particularly, such words or terms shall mean the State Fiscal Officer 
whenever they appear. Subsequently, Laws of 1989, ch. 544, § 17, effective July 1, 1989, 
and codified as § 27-104-6, provides that wherever the term "State Fiscal Officer" 
appears in any law it shall mean "Executive Director of the Department of Finance and 
Admini s tr ation . " 

Article 23. 
Disclosure of Campaign Finances. 

Sec. 

23-15-801. Definitions. 

23-15-803. Registration of political committees. 

23-15-805. Filing of reports; public inspection and preservation of reports. 

23-15-807. Reporting requirements; contributions and disbursements of candidates 

and political committees. 
23-15-809. Statements by persons other than political committees; filing; indices of 

expenditures. 
23-15-811. Penalties. 
23-15-813. Civil penalty for failure to file campaign finance disclosure report; notice 

to candidate of failure to file; assessment of penalty by Secretary of 

State; hearing; appeal. 
23-15-815. Administrative provisions; duties of Secretary of State. 
23-15-817. Compilation and dissemination of list of candidates failing to meet filing 

requirements. 



Comparable Laws from other States — Alabama Code, §§ 36-25-6, 17-22A-1 
through 17-22A-23. 

Arkansas Code Annotated, §§ 7-6-201 through 7-6-218. 

Georgia Code Annotated, §§ 21-5-30 through 21-5-44. 

Louisiana Revised Statutes Annotated, §§ 18:1481 et seq. 

Tennessee Code Annotated, §§ 2-10-101 through 2-10-310. 

Texas Election Code, §§ 251.001 et seq., 258.001 et seq. 

Federal Aspects — Federal election campaigns — disclosure of federal campaign 
funds, see 2 USCS §§ 431 et seq. 

Federal election campaigns — general provisions, see 2 USCS §§ 451 et seq. 



§ 23-15-801. Definitions. 

(a) "Election" shall mean a general, special, primary or runoff election. 

(b) "Candidate" shall mean an individual who seeks nomination for 
election, or election, to any elective office other than a federal elective office and 
for purposes of this article, an individual shall be deemed to seek nomination 
for election, or election: 

(i) If such individual has received contributions aggregating in excess of 
Two Hundred Dollars ($200.00) or has made expenditures aggregating in 
excess of Two Hundred Dollars ($200.00) or for a candidate for the Legisla- 
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ture or any statewide or state district office, by the qualifying deadlines 
specified in Sections 23-15-299 and 23-15-977, whichever occurs first; or 

(ii) If such individual has given his or her consent to another person to 
receive contributions or make expenditures on behalf of such individual and 
if such person has received such contributions aggregating in excess of Two 
Hundred Dollars ($200.00) during a calendar year, or has made such 
expenditures aggregating in excess of Two Hundred Dollars ($200.00) during 
a calendar year. 

(c) "Political committee" shall mean any committee, party, club, associa- 
tion, political action committee, campaign committee or other groups of 
persons or affiliated organizations which receives contributions aggregating in 
excess of Two Hundred Dollars ($200.00) during a calendar year or which 
makes expenditures aggregating in excess of Two Hundred Dollars ($200.00) 
during a calendar year for the purpose of influencing or attempting to influence 
the action of voters for or against the nomination for election, or election, of one 
or more candidates, or balloted measures and shall, in addition, include each 
political party registered with the Secretary of State. 

(d) "Affiliated organization" shall mean any organization which is not a 
political committee, but which directly or indirectly establishes, administers or 
financially supports a political committee. 

(e)(i) "Contribution" shall include any gift, subscription, loan, advance or 
deposit of money or anything of value made by any person or political 
committee for the purpose of influencing any election for elective office or 
balloted measure; 

(ii) "Contribution" shall not include the value of services provided 
without compensation by any individual who volunteers on behalf of a 
candidate or political committee; or the cost of any food or beverage for use 
in any candidate's campaign or for use by or on behalf of any political 
committee of a political party; 

(hi) "Contribution to a political party" includes any gift, subscription, 
loan, advance or deposit of money or anything of value made by any person, 
political committee, or other organization to a political party and to any 
committee, subcommittee, campaign committee, political committee and 
other groups of persons and affiliated organizations of the political party. 

(iv) "Contribution to a political party" shall not include the value of 
services provided without compensation by any individual who volunteers on 
behalf of a political party or a candidate of a political party. 

(f)(i) "Expenditure" shall include any purchase, payment, distribution, 
loan, advance, deposit, gift of money or anything of value, made by any 
person or political committee for the purpose of influencing any balloted 
measure or election for elective office; and a written contract, promise, or 
agreement to make an expenditure; 

(ii) "Expenditure" shall not include any news story, commentary or 
editorial distributed through the facilities of any broadcasting station, 
newspaper, magazine, or other periodical publication, unless such facilities 
are owned or controlled by any political party, political committee, or 
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candidate; or nonpartisan activity designed to encourage individuals to vote 
or to register to vote; 

(iii) "Expenditure by a political party" includes 1. any purchase, pay- 
ment, distribution, loan, advance, deposit, gift of money or anything of value, 
made by any political party and by any contractor, subcontractor, agent, and 
consultant to the political party; and 2. a written contract, promise, or 
agreement to make such an expenditure. 
(g) The term "identification" shall mean: 

(i) In the case of any individual, the name, the mailing address, and the 
occupation of such individual, as well as the name of his or her employer; and 
(ii) In the case of any other person, the full name and address of such 
person. 

(h) The term "political party" shall mean an association, committee or 
organization which nominates a candidate for election to any elective office 
whose name appears on the election ballot as the candidate of such association, 
committee or organization. 

(i) The term "person" shall mean any individual, family, firm, corporation, 
partnership, association or other legal entity. 

(j) The term "independent expenditure" shall mean an expenditure by a 
person expressly advocating the election or defeat of a clearly identified 
candidate which is made without cooperation or consultation with any candi- 
date or any authorized committee or agent of such candidate, and which is not 
made in concert with or at the request or suggestion of any candidate or any 
authorized committee or agent of such candidate. 

(k) The term "clearly identified" shall mean that: 
(i) The name of the candidate involved appears; or 
(ii) A photograph or drawing of the candidate appears; or 
(iii) The identity of the candidate is apparent by unambiguous refer- 
ence. 

SOURCES: Derived from 1972 Code § 23-3-41 [Codes, 1942, § 3179; Laws, 1935, 
ch. 19; Laws, 1971, ch. 510, § 1; Laws, 1978, ch. 479, § 1], § 23-3-43 [Codes, 
1942, § 3181; Laws, 1935, ch. 19; Laws, 1971, ch. 510, § 2; Laws, 1978, ch. 479, 
§ l],and§ 23-3-67 [Codes, 1942, 1942, § 3193; Laws, 1935, ch. 19; Laws, 1971, 
ch. 510, § 3; Laws, 1978, ch. 479, § 1], which were repealed by Laws, 1986, 
ch. 495, §§ 334, 335; en, Laws, 1986, ch. 495, § 247(1); Laws, 1999, ch. 301, 
§ 7, eff from and after January 15, 1999 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the amendment of this section.) 

Editor's Note — Laws of 1999, ch. 301, was House Bill 1609, 1998 Regular Session, 
and originally passed both Houses of the Legislature on April 3, 1998. The Governor 
vetoed House Bill 1609 on April 17, 1998. The veto was overridden by the State Senate 
and House of Representatives on January 5, 1999. 

On January 15, 1999, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
amendment of this section by Laws of 1999, ch. 301, § 7. 

Cross References — "Anything of value" as not meaning campaign contributions 
reported in accordance with § 23-15-801 et seq, for purposes of Lobbying Law Reform 
Act, see § 5-8-3. 
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§ 23-15-803 



Comparable Laws from other States — - Alabama Code, §§ 36-25-6, 17-22A-1 
through 17-22A-23. 

Arkansas Code Annotated, §§ 7-6-201 through 7-6-218. 

Georgia Code Annotated, §§ 21-5-30 through 21-5-44. 

Louisiana Revised Statutes Annotated, §§ 18:1481 et seq. 

Tennessee Code Annotated, §§ 2-10-101 through 2-10-310. 

Texas Election Code, §§ 251.001 et seq., 258.001 et seq. 

Federal Aspects — Federal election campaigns — disclosure of federal campaign 
funds, see 2 USCS §§ 431 et seq. 

Federal election campaigns — general provisions, see 2 USCS §§ 451 et seq. 

JUDICIAL DECISIONS 



1. Constitutionality. 

First Amendment protected advertise- 
ments profiling judicial candidates for 
state supreme court; communications cre- 
ated by producer independent of candi- 
date, without explicit terms advocating 
specific electoral action, were not subject 



to mandatory disclosure requirements for 
campaign expenditures under state law. 
Chamber of Commerce v. Moore, 288 F.3d 
187 (5th Cir. 2002), cert, denied, 537 U.S. 
1018, 123 S. Ct. 536, 154 L. Ed. 2d 425 
(2002). 



RESEARCH REFERENCES 



ALR. Solicitation or receipt of funds by 
public officer or employee for political 
campaign expenses or similar purposes as 
bribery. 55 A.L.R.2d 1137. 

Power of corporation to make political 
contribution or expenditure under state 
law. 79 A.L.R.3d 491. 

State regulation of the giving or making 
of political contributions or expenditures 
by private individuals. 94 A.L.R.3d 944. 

Validity and construction of orders and 
enactments requiring public officers and 
employees, or candidates for office, to dis- 
close financial condition, interests, or re- 
lationships. 22 A.L.R.4th 237. 

Validity, construction, and application 



of provisions of Federal Election Cam- 
paign Act of 1971 (2 USCS §§ 431-454) 
pertaining to disclosure of campaign 
funds. 18 A.L.R. Fed. 949. 

Am Jur. 25 Am. Jur. 2d, Elections 
§§ 3-7. 

26 Am. Jur. 2d, Elections § 449, 456, 
462-471, 473, 474. 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 
tions, Forms 61-64 (campaign spending). 

CJS. 29 C.J.S., Elections §§ 10, 345, 
350. 

Law Reviews. Mississippi Election 
Code of 1986, 56 Miss LJ 535, December 
1986. 



§ 23-15-803. Registration of political committees. 

(a) Statements of organization. Each political committee shall file a 
statement of organization no later than ten (10) days after receipt of contri- 
butions aggregating in excess of Two Hundred Dollars ($200.00), or no later 
than ten (10) days after having made expenditures aggregating in excess of 
Two Hundred Dollars ($200.00). 

(b) Contents of statements. The statement of organization of a political 
committee shall include: 

(i) The name and address of the committee and all officers; 
(ii) Designation of a director of the committee and a custodian of books 
and accounts of the committee, who shall be designated treasurer; and 
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(iii) If the committee is authorized by a candidate, the name, address, 
office sought, and party affiliation of the candidate. 

(c) Change of information in statements. Any change in information 
previously submitted in a statement of organization shall be reported and 
noted on the next regularly scheduled report. 

SOURCES: Derived from 1972 Code § 23-3-41 [Codes, 1942, § 3179; Laws, 1935, 
ch. 19; Laws, 1971, ch. 510, § 1; Laws, 1978, ch. 479, § 1], § 23-3-43 [Codes, 
1942, § 3181; Laws, 1935, ch. 19; Laws, 1971, ch. 510, § 2; Laws, 1978, ch. 479, 
§ 1], and § 23-3-67 [Codes, 1942, § 3193; Laws, 1935, ch. 19; Laws, 1971, ch. 
510, § 3; Laws, 1978, ch. 479, § 1] which were repealed by Laws, 1986, ch. 
495, §§ 334, 335; en, Laws, 1986, ch. 495, § 247(2), eff from and after January 
1, 1987. 

RESEARCH REFERENCES 

ALR. Solicitation or receipt of funds by of provisions of Federal Election Cam- 
public officer or employee for political paign Act of 1971 (2 USCS §§ 431-454) 
campaign expenses or similar purposes as pertaining to disclosure of campaign 
bribery. 55 A.L.R.2d 1137. funds. 18 A.L.R. Fed. 949. 

Power of corporation to make political Am Jur. 25 Am. Jur. 2d, Elections 

contribution or expenditure under state §§ 3-7. 

law. 79 A.L.R.3d 491. 26 Am. Jur. 2d, Elections § 449, 456, 

State regulation of the giving or making 462-471, 473, 474. 

of political contributions or expenditures 9 Am. Jur. PI & Pr Forms (Rev), Elec- 

by private individuals. 94 A.L.R.3d 944. tions, Forms 61-64 (campaign spending). 

Validity and construction of orders and CJS. 29 C.J.S., Elections §§ 10, 345, 

enactments requiring public officers and 350. 

employees, or candidates for office, to dis- Law Reviews. Mississippi Election 

close financial condition, interests, or re- Code of 1986, 56 Miss LJ 535, December 

lationships. 22 A.L.R.4th 237. 1986. 

Validity, construction, and application 

§ 23-15-805. Filing of reports; public inspection and preser- 
vation of reports. 

(a) Candidates for state, state district, and legislative district offices, and 
every political committee, which makes reportable contributions to or expen- 
ditures in support of or in opposition to a candidate for any such office or makes 
reportable contributions to or expenditures in support of or in opposition to a 
statewide ballot measure, shall file all reports required under this article with 
the Office of the Secretary of State. 

(b) Candidates for county or county district office, and every political 
committee which makes reportable contributions to or expenditures in support 
of or in opposition to a candidate for such office or makes reportable contribu- 
tions to or expenditures in support of or in opposition to a countywide ballot 
measure or a ballot measure affecting part of a county, excepting a municipal 
ballot measure, shall file all reports required by this section in the office of the 
circuit clerk of the county in which the election occurs. The circuit clerk shall 
forward copies of all reports to the Office of the Secretary of State. 
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(c) Candidates for municipal office, and every political committee which 
makes reportable contributions to or expenditures in support of or in opposi- 
tion to a candidate for such office, or makes reportable contributions to or 
expenditures in support of or in opposition to a municipal ballot measure shall 
file all reports required by this article in the office of the municipal clerk of the 
municipality in which the election occurs. The municipal clerk shall forward 
copies of all reports to the Office of the Secretary of State. 

(d) The Secretary of State, the circuit clerks and the municipal clerks 
shall make all reports received under this subsection available for public 
inspection and copying and shall preserve such reports for a period of five (5) 
years. 

(e) The provisions of this section applicable to the reporting by a political 
committee of contributions and expenditures regarding statewide ballot mea- 
sures shall apply to the statewide special election for the purpose of selecting 
the official state flag provided for in Section 1 of Laws, 2001, ch. 301. 

SOURCES: Derived from 1972 Code § 23-3-41 [Codes, 1942, § 3179; Laws, 1935, 
ch. 19; Laws, 1971, ch. 510, § 1; Laws, 1978, ch. 479, § 1], § 23-3-43 [Codes, 
1942, § 3181; Laws, 1935, ch. 19; Laws, 1971, ch. 510, § 2; Laws, 1978, ch. 479, 
§ l],and§ 23-3-67 [Codes, 1942, 1942, § 3193; Laws, 1935, ch. 19; Laws, 1971, 
ch. 510, § 3; Laws, 1978, ch. 479, § 1], which were repealed by Laws, 1986, 
ch. 495, §§ 334, 335; en, Laws, 1986, ch. 495, § 247(3); Laws, 1999, ch. 301, 
§ 8; Laws, 2001, ch. 301, § 5, efffrom and after February 7, 2001 (the date 
the United States Attorney General interposed no objection under Section 
5 of the Voting Rights Act of 1965, to the amendment of this section.) 

Editor's Note — Laws of 1999, ch. 301, was House Bill 1609, 1998 Regular Session, 
and originally passed both Houses of the Legislature on April 3, 1998. The Governor 
vetoed House Bill 1609 on April 17, 1998. The veto was overridden by the State Senate 
and House of Representatives on January 5, 1999. 

On January 15, 1999, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
amendment of this section by Laws of 1999, ch. 301, § 8. 

The United States Attorney General, by letter dated February 7, 2001, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 2001, ch. 301, § 5. 

Cross References — Requirement that persons who make independent expendi- 
tures in excess of a specified amount shall file a statement in the appropriate offices as 
provided in this section, see § 23-15-809. 

RESEARCH REFERENCES 

ALR. Solicitation or receipt of funds by Validity and construction of orders and 
public officer or employee for political enactments requiring public officers and 
campaign expenses or similar purposes as employees, or candidates for office, to dis- 
bribery. 55 A.L.R.2d 1137. close financial condition, interests, or re- 
Power of corporation to make political lationships. 22 A.L.R.4th 237. 
contribution or expenditure under state Validity, construction, and application 
law. 79 A.L.R.3d 491. of provisions of Federal Election Cam- 
State regulation of the giving or making paign Act of 1971 (2 USCS §§ 431-454) 
of political contributions or expenditures pertaining to disclosure of campaign 
by private individuals. 94 A.L.R.3d 944. funds. 18 A.L.R. Fed. 949. 
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Am Jur. 25 Am. Jur. 2d, Elections 9 Am. Jur. PI & Pr Forms (Rev), Elec- 

§§ 3-7. tions, Forms 61-64 (campaign spending). 

26 Am. Jur. 2d, Elections § 449, 456, CJS. 29 C.J.S., Elections §§ 10, 345, 

462-471, 473, 474. 350. 

§ 23-15-807. Reporting requirements; contributions and dis- 
bursements of candidates and political committees. 

(a) Each candidate or political committee shall file reports of contribu- 
tions and disbursements in accordance with the provisions of this section. All 
candidates or political committees required to report may terminate its 
obligation to report only upon submitting a final report that it will no longer 
receive any contributions or make any disbursement and that such candidate 
or committee has no outstanding debts or obligations. The candidate, treasurer 
or chief executive officer shall sign each such report. 

(b) Candidates who are seeking election, or nomination for election, and 
political committees that make expenditures for the purpose of influencing or 
attempting to influence the action of voters for or against the nomination for 
election, or election, of one or more candidates or balloted measures at such 
election, shall file the following reports: 

(i) In any calendar year during which there is a regularly scheduled 
election, a preelection report, which shall be filed no later than the seventh 
day before any election in which such candidate or political committee has 
accepted contributions or made expenditures and which shall be complete as 
of the tenth day before such election; 

(ii) In 1987 and every fourth year thereafter, periodic reports, which 
shall be filed no later than the tenth day after April 30, May 31, June 30, 
September 30 and December 31, and which shall be complete as of the last 
day of each period; and 

(iii) In any calendar years except 1987 and except every fourth year 
thereafter, a report covering the calendar year which shall be filed no later 
than January 31 of the following calendar year. 

(c) All candidates for judicial office as defined in Section 23-15-975, or 
their political committees, shall file in the year in which they are to be elected, 
periodic reports which shall be filed no later than the tenth day after April 30, 
May 31, June 30, September 30 and December 31. 

(d) Contents of reports. Each report under this article shall disclose: 

(i) For the reporting period and the calendar year, the total amount of 
all contributions and the total amount of all expenditures of the candidate or 
reporting committee which shall include those required to be identified 
pursuant to item (ii) of this paragraph as well as the total of all other 
contributions and expenditures during the calendar year. Such reports shall 
be cumulative during the calendar year to which they relate; 
(ii) The identification of: 

1. Each person or political committee who makes a contribution to 
the reporting candidate or political committee during the reporting period, 
whose contribution or contributions within the calendar year have an 
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aggregate amount or value in excess of Two Hundred Dollars ($200.00) 
together with the date and amount of any such contribution; 

2. Each person or organization, candidate or political committee who 
receives an expenditure, payment or other transfer from the reporting 
candidate, political committee or its agent, employee, designee, contractor, 
consultant or other person or persons acting in its behalf during the 
reporting period when the expenditure, payment or other transfer to such 
person, organization, candidate or political committee within the calendar 
year have an aggregate value or amount in excess of Two Hundred Dollars 
($200.00) together with the date and amount of such expenditure. 

(iii) The total amount of cash on hand of each reporting candidate and 
reporting political committee; 

(iv) In addition to the contents of reports specified in items (i), (ii) and 
(iii) of this paragraph, each political party shall disclose: 

1. Each person or political committee who makes a contribution to a 
political party during the reporting period and whose contribution or 
contributions to a political party within the calendar year have an 
aggregate amount or value in excess of Two Hundred Dollars ($200.00), 
together with the date and amount of the contribution; 

2. Each person or organization who receives an expenditure by a 
political party or expenditures by a political party during the reporting 
period when the expenditure or expenditures to the person or organization 
within the calendar year have an aggregate value or amount in excess of 
Two Hundred Dollars ($200.00), together with the date and amount of the 
expenditure. 

(e) The appropriate office specified in Section 23-15-805 must be in actual 
receipt of the reports specified in this article by 5:00 p.m. on the dates specified 
in paragraph (b) of this section. If the date specified in paragraph (b) of this 
section shall fall on a weekend or legal holiday then the report shall be due in 
the appropriate office at 5:00 p.m. on the first working day before the date 
specified in paragraph (b) of this section. The reporting candidate or reporting 
political committee shall ensure that the reports are delivered to the appro- 
priate office by the filing deadline. The Secretary of State may approve specific 
means of electronic transmission of completed campaign finance disclosure 
reports, which may include, but not be limited to, transmission by electronic 
facsimile (FAX) devices. 

(f)(i) If any contribution of more than Two Hundred Dollars ($200.00) is 
received by a candidate or candidate's political committee after the tenth 
day, but more than forty-eight (48) hours before 12:01 a.m. of the day of the 
election, the candidate or political committee shall notify the appropriate 
office designated in Section 23-15-805, within forty-eight (48) hours of 
receipt of the contribution. The notification shall include: 

1. The name of the receiving candidate; 

2. The name of the receiving candidate's political committee, if any; 

3. The office sought by the candidate; 

4. The identification of the contributor; 
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5. The date of receipt; 

6. The amount of the contribution; 

7. If the contribution is in-kind, a description of the in-kind contri- 
bution; and 

8. The signature of the candidate or the treasurer or director of the 
candidate's political committee. 

(ii) The notification shall be in writing, and may be transmitted by 
overnight mail, courier service, or other reliable means, including electronic 
facsimile (FAX), but the candidate or candidate's committee shall ensure 
that the notification shall in fact be received in the appropriate office 
designated in Section 23-15-805 within forty-eight (48) hours of the contri- 
bution. 

SOURCES: Derived from 1972 Code § 23-3-41 [Codes, 1942, § 3179; Laws, 1935, 
ch. 19; Laws, 1971, ch. 510, § 1; Laws, 1978, ch. 479, § 1], § 23-3-43 [Codes, 
1942, § 3181; Laws, 1935, ch. 19; Laws, 1971, ch. 510, § 2; Laws, 1978, ch. 479, 
§ 1], and § 23-3-67 [Codes, 1942, § 3193; Laws, 1935, ch. 19; Laws, 1971, ch. 
510, § 3; Laws, 1978, ch. 479, § 1], which were repealed by Laws, 1986, ch. 
495, §§ 334, 335; en, Laws, 1986, ch. 495, § 247(u); Laws, 1999, ch. 301, § 9, eff 
from and after January 15, 1999 (the date the United States Attorney 
General interposed no objection under Section 5 of the Voting Rights Act 
of 1965, to the amendment of this section.) 

Editor's Note — Laws of 1999, ch. 301, was House Bill 1609, 1998 Regular Session, 
and originally passed both Houses of the Legislature on April 3, 1998. The Governor 
vetoed House Bill 1609 on April 17, 1998. The veto was overridden by the State Senate 
and House of Representatives on January 5, 1999. 

On January 15, 1999, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
amendment of this section by Laws of 1999, ch. 301, § 9. 

Cross References — Requirement that persons who make independent expendi- 
tures in excess of a specified amount shall file a statement which comports with this 
section, see § 23-15-809. 

JUDICIAL DECISIONS 

1. In general. plied to minor political party that histori- 

State statute requiring every candidate cally has been object of harassment, 

for political office to disclose each contrib- Brown v. Socialist Workers '74 Campaign 

utor and recipient of campaign funds is Comm., 459 U.S. 87, 103 S. Ct. 416, 74 L. 

invalid under First Amendment as ap- Ed. 2d 250 (1982). 

RESEARCH REFERENCES 

ALR. Solicitation or receipt of funds by Power of corporation to make political 

public officer or employee for political contribution or expenditure under state 

campaign expenses or similar purposes as law. 79 A.L.R.3d 491. 

bribery. 55 A.L.R.2d 1137. State regulation of the giving or making 
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of political contributions or expenditures Am Jur. 25 Am. Jur. 2d, Elections 

by private individuals. 94 A.L.R.3d 944. §§ 3-7. 

Validity and construction of orders and 26 Am. Jur. 2d, Elections § 449, 456, 

enactments requiring public officers and 462-471, 473, 474. 

employees, or candidates for office, to dis- 9 Am.' Jur.' PI & Pr Forms (Rev), Elec- 

close financial condition, interests, or re- tions? Forms 61 _ 64 ( cam p a ign spending), 

lationships. 22 A.L.R.4th 237. CJS 29 c j g Elections §§ 10 345j 

Validity, construction, and application ^q 

of provisions of Federal Election Cam- T ' „ A/r . . ,-,, , . 

• a *. c mrri /o TTono ss ,01 aca\ Law Keviews. Mississippi Election 

paign Act of 1971 (2 USCS §§ 431-454) n , f 10QC _„ .,. T T *1 F ^ u 

* Jf . . 4.J-1 r •_ Code of 1986, 56 Miss LJ 535, December 

pertaining to disclosure ol campaign 1Q o fi 

funds. 18 A.L.R. Fed. 949. iy8b ' 

§ 23-15-809. Statements by persons other than political com- 
mittees; filing; indices of expenditures. 

(a) Every person who makes independent expenditures in an aggregate 
amount or value in excess of Two Hundred Dollars ($200.00) during a calendar 
year shall file a statement containing the information required under Section 
23-15-807. Such statement shall be filed with the appropriate offices as 
provided for in Section 23-15-805, and such person shall be considered a 
political committee for the purpose of determining place of filing. 

(b) Statements required to be filed by this section shall include: 

(i) Information indicating whether the independent expenditure is in 
support of, or in opposition to, the candidate involved; 

(ii) Under penalty of perjury, a certification of whether or not such 
independent expenditure is made in cooperation, consultation or concert 
with, or at the request or suggestion of, any candidate or any authorized 
committee or agent of such candidate; and 

(iii) The identification of each person who made a contribution in excess 
of Two Hundred Dollars ($200.00) to the person filing such statement which 
was made for the purpose of furthering an independent expenditure. 

SOURCES: Derived from 1972 Code § 23-3-41 [Codes, 1942, § 3179; Laws, 1935, 
ch. 19; Laws, 1971, ch. 510, § 1; Laws, 1978, ch. 479, § 1], § 23-3-43 [Codes, 
1942, § 3181; Laws, 1935, ch. 19; Laws, 1971, ch. 510, § 2; Laws, 1978, ch. 479, 
§ 1], and § 23-3-67 [Codes, 1942, § 3193; Laws, 1935, ch. 19; Laws, 1971, ch. 
510, § 3; Laws, 1978, ch. 479, § 1], which were repealed by Laws, 1986, ch. 
495, §§ 334, 335; en, Laws, 1986, ch. 495, § 247(5), efffrom and after January 
1, 1987. 

JUDICIAL DECISIONS 

1. Constitutionality. tory disclosure requirements for 

First Amendment protected advertise- campaign expenditures under state law. 

ments profiling judges; ads created by Chamber of Commerce v. Moore, 288 F.3d 

producer independent of candidate, with- 187 (5th Cir. 2002), cert, denied, 537 U.S. 

out explicit terms advocating specific elec- 1018, 123 S. Ct. 536, 154 L. Ed. 2d 425 

toral action, were not subject to manda- (2002). 
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RESEARCH REFERENCES 

ALR. Solicitation or receipt of funds by paign Act of 1971 (2 USCS §§ 431-454) 

public officer or employee for political pertaining to disclosure of campaign 

campaign expenses or similar purposes as funds. 18 A.L.R. Fed. 949. 

bribery. 55 A.L.R.2d 1137. Am Jur. 25 Am. Jur. 2d, Elections 

Power of corporation to make political §§ 3.5. 

contribution or expenditure under state 2 6 Am. Jur. 2d, Elections § 449, 456 

law. 79 A.L.R.3d 491. 462-471 473 474 

State regulation of the giving or making g ^ ' Jur / R & p r Formg (Rey) Elec _ 

of political contribution or expenditures ti Forms 61 _ 64 ( ai spe nding). 

by private individuals. 94 A.L.R.3d 944. ~ TO or . ~ T „, ,. fifi in nAI r 

\mia;^ n »A ™^™*™ n f^A^ ~»a CJS. 29 C.J.S., Elections §§ 10, 345, 



350. 



Validity and construction of orders and 
enactments requiring public officers and 
employees, or candidates for office, to dis- Law Reviews. Mississippi Election 
close financial condition, interests, or re- Code of 1986 > 56 Mlss L - J - 535 > December 
lationships. 22 A.L.R.4th 237. 1986 - 

Validity, construction, and application 
of provisions of Federal Election Cam- 

§ 23-15-811. Penalties. 

(a) Any candidate or any other person who shall wilfully and deliberately 
and substantially violate the provisions and prohibitions of this article shall be 
guilty of a misdemeanor and upon conviction thereof shall be punished by a 
fine in a sum not to exceed Three Thousand Dollars ($3,000.00) or imprisoned 
for not longer than six (6) months or by both fine and imprisonment. 

(b) In addition to the penalties provided in paragraph (a) of this section, 
any candidate or political committee which is required to file a statement or 
report which fails to file such statement or report on the date in which it is due 
may be compelled to file such statement or report by an action in the nature of 
a mandamus. 

(c) No candidate shall be certified as nominated for election or as elected 
to office unless and until he files all reports required by this article due as of 
the date of certification. 

(d) No candidate who is elected to office shall receive any salary or other 
remuneration for the office unless and until he files all reports required by this 
article due as of the date such salary or remuneration is payable. 

(e) In the event that a candidate fails to timely file any report required 
pursuant to this article but subsequently files a report or reports containing all 
of the information required to be reported by him as of the date on which the 
sanctions of paragraphs (c) and (d) of this section would be applied to him, such 
candidate shall not be subject to the sanctions of said paragraphs (c) and (d). 

SOURCES: Derived from 1972 Code § 23-3-41 [Codes, 1942, § 3179; Laws, 1935, 
ch. 19; Laws, 1971, ch. 510, § 1; Laws, 1978, ch. 479, § 1], § 23-3-43 [Codes, 
1942, § 3181; Laws, 1935, ch. 19; Laws, 1971, ch. 510, § 2; Laws, 1978, ch. 479, 
§ 1], and § 23-3-67 [Codes, 1942, § 3193; Laws, 1935, ch. 19; Laws, 1971, ch. 
510, § 3; Laws, 1978, ch. 479, § 1], which were repealed by Laws, 1986, ch. 
495, §§ 334, 335; en, Laws, 1986, ch. 495, § 247(6); Laws, 1999, ch. 301, § 10, 
eff from and after January 15, 1999 (the date the United States Attorney 
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General interposed no objection under Section 5 of the Voting Rights Act 
of 1965," to the amendment of this section.) 

Editor's Note — Laws of 1999, ch. 301, was House Bill 1609, 1998 Regular Session, 
and originally passed both Houses of the Legislature on April 3, 1998. The Governor 
vetoed House Bill 1609 on April 17, 1998. The veto was overridden by the State Senate 
and House of Representatives on January 5, 1999. 

On January 15, 1999, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
amendment of this section by Laws of 1999, ch. 301, § 10. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former Section 23-6-67. 

1.-5. [Reserved for future use.] 

6. Under former Section 23-6-67. 

Chapter 510, Laws of 1971, became ef- 
fective on the date of its approval, April 9, 
1971 and not on September 14, 1971, on 
which date the attorney general of the 
State of Mississippi was advised by the 
Attorney General of the United States 
that the latter would not at that time 
interpose an objection to the implementa- 
tion of this statute under the provisions of 
the Voting Rights Act of 1965 (42 USCS 



§ 1973c). Ladner v. Fisher, 269 So. 2d 633 
(Miss. 1972). 

In a proceeding for judicial review for 
executive committee's order rescinding its 
order declaring the petitioner a nominee, 
the special tribunal did not have authority 
to determine that respondent, because of 
alleged violations of Corrupt Practices 
Act, was disqualified from holding an of- 
fice of supervisor and for that reason could 
not run for the Democratic Primary and 
perhaps become a nominee for that office. 
Blakeney v. Mayfield, 226 Miss. 53, 83 So. 
2d 748 (1955), error overruled 226 Miss. 
53, 84 So. 2d 427. 



ATTORNEY GENERAL OPINIONS 



The prescribed sanctions of subsections 
(c) & (d) are applicable once the deadline 
passes and the candidate has not filed the 
required report. Artigues, Jr., Feb. 18, 
2000, AG. Op. #2000-0060. 

A city by and through the board of 
aldermen has an affirmative duty to com- 
ply with subsection (d) by withholding the 
payment of any salary or other remuner- 
ation until the offending official files all 
delinquent reports. Artigues, Jr., Feb. 18, 
2000, A.G. Op. #2000-0060. 



A candidate who ultimately files all re- 
quired reports is entitled to retain any 
compensation paid while the candidate 
was delinquent in filing reports; likewise, 
a candidate who ultimately files all delin- 
quent reports would be entitled to any 
compensation withheld pursuant to sub- 
section (d). Artigues, Jr., Feb. 18, 2000, 
A.G. Op. #2000-0060. 



RESEARCH REFERENCES 



ALR. Solicitation or receipt of funds by 
public officer or employee for political 



campaign expenses or similar purposes as 
bribery. 55 A.L.R.2d 1137. 
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Power of corporation to make political pertaining to disclosure of campaign 

contribution or expenditure under state funds. 18 A.L.R. Fed. 949. 

law. 79 A.L.R.3d 491. Am Jur. 25 Am. Jur. 2d, Elections 

State regulation of the giving or making §§ 3.7 

of political contributions or expenditures 26 ^ Jur ^ Elections § 449) 456 

by private individuals. 94 A.L.K.3d 944. 462-471 473 474 

Validity and construction of orders and ft a ' t ' ™ © r» -n ,t> \ ™ 

enactments requiring public officers and ,. 9 ^ Jur ' j? * f r Forms (Rev) ' Ek f 

employees, or candidates for office, to dis- tlons ' Forms 61 ' 64 (campaign spending), 

close financial condition, interests, or re- CJS - 29 C.J.S., Elections §§ 10, 345, 

lationships. 22 A.L.R.4th 237. 35 °- 

Validity, construction, and application Law Reviews. Mississippi Election 

of provisions of Federal Election Cam- Code of 1986, 56 Miss L. J. 535, December 

paign Act of 1971 (2 USCS §§ 431-454) 1986. 

§ 23-15-813. Civil penalty for failure to file campaign finance 
disclosure report; notice to candidate of failure to file; 
assessment of penalty by Secretary of State; hearing; appeal. 

(a) In addition to any other penalty permitted by law, the Secretary of 
State shall require any candidate or political committee, as identified in 
Section 23-15-805(a), and any other political committee registered with the 
Secretary of State, who fails to file a campaign finance disclosure report as 
required under Sections 23-15-801 through 23-15-813, or Sections 23-17-47 
through 23-17-53, or who shall file a report which fails to substantially comply 
with the requirements of Sections 23-15-801 through 23-15-813, or Sections 
23-17-47 through 23-17-53, to be assessed a civil penalty as follows: 

(i) Within five (5) calendar days after any deadline for filing a report 
pursuant to Sections 23-15-801 through 23-15-813, or Sections 23-17-47 
through 23-17-53, the Secretary of State shall compile a list of those 
candidates and political committees who have failed to file a report. The 
Secretary of State shall provide each candidate or political committee, who 
has failed to file a report, notice of the failure by first-class mail. 

(ii) Beginning with the tenth calendar day after which any report shall 
be due, the Secretary of State shall assess the delinquent candidate and 
political committee a civil penalty of Fifty Dollars ($50.00) for each day or 
part of any day until a valid report is delivered to the Secretary of State, up 
to a maximum often (10) days. However, in the discretion of the Secretary 
of State, the assessing of the fine may be waived in whole or in part if the 
Secretary of State determines that unforeseeable mitigating circumstances, 
such as the health of the candidate, interfered with timely filing of a report. 
Failure of a candidate or political committee to receive notice of failure to file 
a report from the Secretary of State is not an unforeseeable mitigating 
circumstance, and failure to receive the notice shall not result in removal or 
reduction of any assessed civil penalty. 

(iii) Filing of the required report and payment of the fine within ten (10) 
calendar days of notice by the Secretary of State that a required statement 
has not been filed, constitutes compliance with Sections 23-15-801 through 
23-15-813, or Sections 23-17-47 through 23-17-53. 
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(iv) Payment of the fine without filing the required report does not in 
any way excuse or exempt any person required to file from the filing 
requirements of Sections 23-15-801 through 23-15-813, and Sections 23- 
17-47 through 23-17-53. 

(v) If any candidate or political committee is assessed a civil penalty, 
and the penalty is not subsequently waived by the Secretary of State, the 
candidate or political committee shall pay the fine to the Secretary of State 
within ninety (90) days of the date of the assessment of the fine. If, after one 
hundred twenty (120) days of the assessment of the fine the payment for the 
entire amount of the assessed fine has not been received by the Secretary of 
State, the Secretary of State shall notify the Attorney General of the 
delinquency, and the Attorney General shall file, where necessary, a suit to 
compel payment of the civil penalty. 

(b)(i) Upon the sworn application, made within sixty (60) calendar days of 
the date upon which the required report is due, of a candidate or political 
committee against whom a civil penalty has been assessed pursuant to 
paragraph (a), the Secretary of State shall forward the application to the 
State Board of Election Commissioners. The State Board of Election Com- 
missioners shall appoint one or more hearing officers who shall be former 
chancellors, circuit court judges, judges of the Court of Appeals or justices of 
the Supreme Court, and who shall conduct hearings held pursuant to this 
article. The hearing officer shall fix a time and place for a hearing and shall 
cause a written notice specifying the civil penalties that have been assessed 
against the candidate or political committee and notice of the time and place 
of the hearing to be served upon the candidate or political committee at least 
twenty (20) calendar days before the hearing date. The notice may be served 
by mailing a copy thereof by certified mail, postage prepaid, to the last 
known business address of the candidate or political committee. 

(ii) The hearing officer may issue subpoenas for the attendance of 
witnesses and the production of books and papers at the hearing. Process 
issued by the hearing officer shall extend to all parts of the state and shall 
be served by any person designated by the hearing officer for the service. 

(iii) The candidate or political committee has the right to appear either 
personally, by counsel or both, to produce witnesses or evidence in his behalf, 
to cross-examine witnesses and to have subpoenas issued by the hearing 
officer. 

(iv) At the hearing, the hearing officer shall administer oaths as may be 
necessary for the proper conduct of the hearing. All hearings shall be 
conducted by the hearing officer, who shall not be bound by strict rules of 
procedure or by the laws of evidence in the conduct of the proceedings, but 
the determination shall be based upon sufficient evidence to sustain it. The 
scope of review at the hearing shall be limited to making a determination of 
whether failure to file a required report was due to an unforeseeable 
mitigating circumstance. 

(v) Where, in any proceeding before the hearing officer, any witness 
fails or refuses to attend upon a subpoena issued by the commission, refuses 
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to testify, or refuses to produce any books and papers the production of which 
is called for by a subpoena, the attendance of the witness, the giving of his 
testimony or the production of the books and papers shall be enforced by any 
court of competent jurisdiction of this state in the manner provided for the 
enforcement of attendance and testimony of witnesses in civil cases in the 
courts of this state. 

(vi) Within fifteen (15) calendar days after conclusion of the hearing, 
the hearing officer shall reduce his or her decision to writing and forward an 
attested true copy of the decision to the last known business address of the 
candidate or political committee by way of United States first-class, certified 
mail, postage prepaid. 

(c)(i) The right to appeal from the decision of the hearing officer in an 
administrative hearing concerning the assessment of civil penalties autho- 
rized pursuant to this section is granted. The appeal shall be to the Circuit 
Court of Hinds County and shall include a verbatim transcript of the 
testimony at the hearing. The appeal shall be taken within thirty (30) 
calendar days after notice of the decision of the commission following an 
administrative hearing. The appeal shall be perfected upon filing notice of 
the appeal and by the prepayment of all costs, including the cost of the 
preparation of the record of the proceedings by the hearing officer, and the 
filing of a bond in the sum of Two Hundred Dollars ($200.00), conditioned 
that if the decision of the hearing officer be affirmed by the court, the 
candidate or political committee will pay the costs of the appeal and the 
action in court. If the decision is reversed by the court, the Secretary of State 
will pay the costs of the appeal and the action in court. 

(ii) If there is an appeal, the appeal shall act as a supersedeas. The 
court shall dispose of the appeal and enter its decision promptly. The hearing 
on the appeal may be tried in vacation, in the court's discretion. The scope of 
review of the court shall be limited to a review of the record made before the 
hearing officer to determine if the action of the hearing officer is unlawful for 
the reason that it was 1. not supported by substantial evidence, 2. arbitrary 
or capricious, 3. beyond the power of the hearing officer to make, or 4. in 
violation of some statutory or constitutional right of the appellant. The 
decision of the court may be appealed to the Supreme Court in the manner 
provided by law. 

(d) If, after forty-five (45) calendar days of the date of the administrative 
hearing procedure set forth in paragraph (b), the candidate or political 
committee identified in paragraph (a) of this section fails to pay the monetary 
civil penalty imposed by the hearing officer, the Secretary of State shall notify 
the Attorney General of the delinquency. The Attorney General shall investi- 
gate the offense in accordance with the provisions of this chapter, and where 
necessary, file suit to compel payment of the unpaid civil penalty 

(e) If, after twenty (20) calendar days of the date upon which a campaign 
finance disclosure report is due, a candidate or political committee identified in 
paragraph (a) of this section shall not have filed a valid report with the 
Secretary of State, the Secretary of State shall notify the Attorney General of 
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those candidates and political committees who have not filed a valid report, 
and the Attorney General shall thereupon prosecute the delinquent candidates 
and political committees. 

SOURCES: Derived from 1972 Code § 23-3-41 [Codes, 1942, § 3179; Laws, 1935, 
ch. 19; Laws, 1971, ch. 510, § 1; Laws, 1978, ch. 479, § 1], § 23-3-43 [Codes, 
1942, § 3181; Laws, 1935, ch. 19; Laws, 1971, ch. 510, § 2; Laws, 1978, ch. 479, 
§ 1], and § 23-3-67 [Codes, 1942, § 3193; Laws, 1935, ch. 19; Laws, 1971, ch. 
510, § 3; Laws, 1978, ch. 479, § 1], repealed by Laws, 1986, ch. 495, §§ 334, 
335; en, Laws, 1986, ch. 495, § 247(7); Laws, 1993, ch. 518, § 26; Laws, 1999, 
ch. 301, § 11, eff from and after January 15, 1999 (the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the amendment of this section.) 

Editor's Note — Laws of 1993, ch. 518, § 45, provides as follows: 

"SECTION 45. Section 32 of this act shall take effect and be in force from and after 
its passage and the remainder of this act shall take effect and be in force from and after 
July 2, 1993, or the date it is effectuated under Section 5 of the Voting Rights Act of 
1965, as amended and extended, whichever is later." 

On July 13, 1993, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended to the amendment 
of this section by Laws of 1993, ch. 518. 

Laws of 1999, ch. 301, was House Bill 1609, 1998 Regular Session, and originally 
passed both Houses of the Legislature on April 3, 1998. The Governor vetoed House Bill 
1609 on April 17, 1998. The veto was overridden by the State Senate and House of 
Representatives on January 5, 1999. 

On January 15, 1999, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
amendment of this section by Laws of 1999, ch. 301, § 11. 

RESEARCH REFERENCES 

ALR. Solicitation or receipt of funds by paign Act of 1971 (2 USCS §§ 431-454) 

public officer or employee for political pertaining to disclosure of campaign 

campaign expenses or similar purposes as funds. 18 A.L.R. Fed. 949. 

bribery. 55 A.L.R.2d 1137. Am Jur. 25 Am. Jur. 2d, Elections 

Power of corporation to make political §§ 3.7, 

contribution or expenditure under state 2 6 Am. Jur. 2d, Elections § 449, 456, 

law. 79 AL.R.3d 491. 462-471 473 474 

State regulation of the giving or making 9 ^ ' Jur ' pi & p r Formg (Rey) Elec . 

of political contributions or expenditures ti Formg 61 _ 64 ( ai spen ding). 
by private individuals. 94 A.L.R.3d 944. 

Validity and construction of orders and 
enactments requiring public officers and 



CJS. 29 C.J.S., Elections §§ 10, 345, 
350. 
empYoyees7or7andidates" for office'To dTs" „ Law Reviews. Mississippi Election 



close financial condition, interests, or re- Code of 1986 > 56 Miss LJ 535 > December 
lationships. 22 AL.R.4th 237. 1986 - 

Validity, construction, and application 
of provisions of Federal Election Cam- 
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§ 23-15-815. Administrative provisions; duties of Secretary of 
State. 

(a) The Secretary of State shall prescribe and make available forms and 
promulgate rules and regulations necessary to implement this article. 

(b) The Secretary of State, circuit clerks and municipal clerks shall, 
within forty-eight (48) hours after the time of the receipt by the appropriate 
office of reports and statements filed with it, make them available for public 
inspection, and copying at the expense of the person requesting such copying, 
and keep such designations, reports and statements for a period of three (3) 
years from the date of receipt. 

SOURCES: Derived from 1972 Code § 23-3-41 [Codes, 1942, § 3179; Laws, 1935, 
ch. 19; Laws, 1971, ch. 510, § 1; Laws, 1978, ch. 479, § 1], § 23-3-43 [Codes, 
1942, § 3181; Laws, 1935, ch. 19; Laws, 1971, ch. 510, § 2; Laws, 1978, ch. 479, 
§ 1], and § 23-3-67 [Codes, 1942, § 3193; Laws, 1935, ch. 19; Laws, 1971, ch. 
510, § 3; Laws, 1978, ch. 479, § 1], which were repealed by Laws, 1986, ch. 
495, §§ 334, 335; en, Laws, 1986, ch. 495, § 247(8), eff from and after January 
1, 1987. 

RESEARCH REFERENCES 

ALR. Solicitation or receipt of funds by Validity, construction, and application 
public officer or employee for political of provisions of Federal Election Cam- 
campaign expenses or similar purposes as paign Act of 1971 (2 USCS §§ 431-454) 
bribery. 55 A.L.R.2d 1137. pertaining to disclosure of campaign 

Power of corporation to make political funds. 18 A.L.R. Fed. 949. 

contribution or expenditure under state Am Jur. 25 Am. Jur. 2d, Elections 

law. 79 A.L.R.3d 491. §§ 3.7. 

State regulation of the giving or making 2 6 Am. Jur. 2d, Elections § 449, 456, 

of political contributions or expenditures 4^2 471 473 474 

by private individuals. 94 A.L.R.Sd 944. 9 Am ' Juf ' p , & Pr Forms (Rev) Elec . 

Validity and construction of orders and t; Formg 61 _ fi4 ( ai spending ). 

enactments requiring public officers and ~ TO __ ~ T „, ,. BB , ir . °_ 

Q ™i™™ ™ 1„a;aZ,L *„ „ffi_ f„ ,w„_ CJS. 29 C.J.S., Elections §§ 10, 345, 



employees, or candidates for office, to dis 
close financial condition, interests, or re 
lationships. 22 A.L.R.4th 237. 



350. 



§ 23-15-817. Compilation and dissemination of list of candi- 
dates failing to meet filing requirements. 

The Secretary of State shall compile a list of all candidates for the 
Legislature or any statewide office who fail to file a campaign disclosure report 
by the dates specified in Section 23-15-807(b); the list shall be disseminated to 
the members of the Mississippi Press Association within two (2) working days 
after such reports are due and made available to the public. 

SOURCES: Laws, 1999, ch. 301, § 12, eff from and after January 15, 1999 (the 
date the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the addition of this section.) 

1088 



Election Code § 23-15-831 

Editor's Note — Laws of 1999, ch. 301, was House Bill 1609, 1998 Regular Session, 
and originally passed both Houses of the Legislature on April 3, 1998. The Governor 
vetoed House Bill 1609 on April 17, 1998. The veto was overridden by the State Senate 
and House of Representatives on January 5, 1999. 

On January 15, 1999, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
amendment of this section by Laws of 1999, ch. 301, § 12. 

Article 25. 
Vacancies in Office. 

Sec. 

23-15-831. Appointments by Governor to fill vacancies in state or state district 

offices other than in Legislature. 
23-15-833. Special elections to fill vacancies in county, county district, and district 

attorney offices. 
23-15-835. Notice of special election for county or county district office; election 

procedures. 
23-15-837. Procedure where only one person has qualified for candidacy in special 

election for state district office. 
23-15-839. Appointments to fill vacancies in county or county district offices; special 

election procedures; procedure where only one person has qualified for 

candidacy in special election. 
23-15-841. Nominations for candidates to fill vacancies in county or county district 

offices; primary elections. 
23-15-843. Special elections to fill vacancies in office of district attorney; emergency 

appointments. 
23-15-845 and 23-15-847. Repealed. 
23-15-849. Elections to fill vacancies in office of judge of Supreme Court, Court of 

Appeals, circuit judge, or chancellor; interim appointments. 
23-15-851. Elections to fill vacancies in offices in Legislature; notice. 
23-15-853. Special elections to fill vacancies in representation in Congress; notice; 

qualification by candidates. 
23-15-855. Elections to fill vacancies in office of U.S. Senator; interim appointments 

by Governor. 
23-15-857. Appointments to fill vacancies in city, town, or village offices; elections to 

fill such offices; procedure where no person or only one person has 

qualified as candidate. 
23-15-859. Date of special municipal election; notice. 

§ 23-15-831. Appointments by Governor to fill vacancies in 
state or state district offices other than in Legislature. 

When a vacancy other than in the Legislature shall occur, by death, 
resignation or otherwise, in any state or state district office, which is elective, 
and there is no special provision of law for the filling of said vacancy, the same 
shall be filled for the unexpired term by appointment by the Governor. 

SOURCES: Derived from 1972 Code § 23-5-195 [Codes, Hutchinson's 1848, ch. 7, 
art 6 (2); 1857, ch. 4, art 26; 1871, § 394; 1880, § 154; 1892, § 3681; Laws, 1906, 
§ 4188; Hemingway's 1917, § 6822; Laws, 1930, § 6262; Laws, 1942, § 3291; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 248, eff 
from and after January 1, 1987. 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 128, 182. 

§§ 214, 215. 

§ 23-15-833. Special elections to fill vacancies in county, 
county district, and district attorney offices. 

Except as otherwise provided by law, the first Tuesday after the first 
Monday in November of each year shall be designated the regular special 
election day, and on that day an election shall be held to fill any vacancy in 
county, county district, and district attorney elective offices. 

All special elections, or elections to fill vacancies, shall in all respects be 
held, conducted and returned in the same manner as general elections, except 
that where no candidate receives a majority of the votes cast in such election, 
then a runoff election shall be held three (3) weeks after such election and the 
two (2) candidates who receive the highest popular votes for such office shall 
have their names submitted as such candidates to the said runoff and the 
candidate who leads in such runoff election shall be elected to the office. When 
there is a tie in the first election of those receiving next highest vote, these two 
(2) and the one receiving the highest vote, none having received a majority, 
shall go into the runoff election and whoever leads in such runoff election shall 
be entitled to the office. 

In those years when the regular special election day shall occur on the 
same day as the general election, the names of candidates in any special 
election and the general election shall be placed on the same ballot, but shall 
be clearly distinguished as general election candidates or special election 
candidates. 

At any time a special election is held on the same day as a party primary 
election, the names of the candidates in the special election may be placed on 
the same ballot, but shall be clearly distinguished as special election candi- 
dates or primary election candidates. 

SOURCES: Derived from 1972 Code § 23-5-203 [Codes, 1880, § 158; 1892, § 3685; 
Laws, 1906, § 4193; Hemingway's 1917, § 6827; Laws, 1930, § 6267; Laws, 
1942, § 3296; Laws, 1954, ch. 356; Laws, 1984, ch. 465, § 1; repealed by Laws, 
1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 249; Laws, 2007, ch. 434, § 1, 
eff June 15, 2007 (the date the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section.) 

Editor's Note — On June 15, 2007, the United States Attorney General interposed 
no objection, under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section by Laws of 2007, ch. 434. 

Amendment Notes — The 2007 amendment substituted "three (3) weeks" for "two 
(2) weeks" in the second paragraph. 
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Cross References — Person appointed by Governor to serve as district attorney to 
fill vacancy until election can be held may practice law privately while serving, see 
§§ 25-31-35, 25-31-36, and 25-31-39. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] officials to the needs of black citizens and 

6. Under former Section 23-5-203. the residual effects of past discrimination 



1.-5. [Reserved for future use.] 



were evidenced by, inter alia, the poll tax, 
the literacy requirement, the property re- 



6. Under former Section 23-5-203. quirement for county officers, and the 
The trial court improperly denied relief electoral mechanism of majority vote re- 
in a suit to enjoin the use of certain county quirements. United States v. Board of 
election districts on the ground that they Supvrs., 571 F.2d 951 (5th Cir. 1978). 
perpetuated dilution of black voting See Day v. Board of Supvrs., 184 Miss, 
strength where the unresponsiveness of 611, 185 So. 251 (1939). 

ATTORNEY GENERAL OPINIONS 

Miss. Code Section 23-15-833 desig- cial election proceedings under this sec- 
nates first Tuesday after first Monday in tion, Miss. Code Section 23-15-839 re- 
November of each year as "regular special quires that the remaining board members 
election day." Higginbotham, May 12, appoint an eligible person to serve the 
1993, A.G. Op. #93-0323. remaining portion of the unexpired term 

Although a vacancy on a county board of until the special election is conducted, 

supervisors will be filled pursuant to spe- Smith, Aug. 29, 1997, A.G. Op. #97-0536. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 20 C.J.S., Counties § 103. 

§§ 214, 215. 29 C.J.S., Elections §§ 128, 182. 

56 Am. Jur. 2d, Municipal Corporations, 
Counties, and Other Political Subdivi- 
sions § 254. 

§ 23-15-835. Notice of special election for county or county 
district office; election procedures. 

The commissioners of election of the several counties to whom the writ of 
election may be directed shall, immediately on the receipt thereof, give notice 
of such special election to fill a vacancy in such county or county district office 
by posting notices at the courthouse and in each supervisor's district in the 
county for ninety (90) days prior to such election; and such election shall be 
prepared for and held as in case of a general election. 

SOURCES: Derived from 1972 Code § 23-5-199 [Codes, 1880, § 155; 1892, § 3682; 
Laws, 1906, § 4191; Hemingway's 1917, § 6825; Laws, 1930, § 6265; Laws, 
1942, § 3294; Laws, 1966, ch. 615, § 3; repealed by Laws, 1986, ch. 495, 
§ 335]; en, Laws, 1986, ch. 495, § 250, eff from and after January 1, 1987. 
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JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] circulated in county, is correct and proper 

6. Under former Section 23-5-199. notice of election, since notice required to 

be given of such election is governed by 
1.-5. [Reserved for future use.] Code 1942, § 3018, and not by this section 

[Code 1942, § 3294]. Duggan v. Board of 
6. Under former Section 23-5-199. Supvrs., 207 Miss. 854, 43 So. 2d 566 

Notice of local option election on ques- (1949). 
tion of outlawing wine and beer, given for See Day v. Board of Supvrs., 184 Miss. 
thirty days in newspaper published and 611, 185 So. 251 (1939). 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 20 C.J.S., Counties § 103. 

§§ 214, 215. 29 C.J.S., Elections §§ 128, 182. 

56 Am. Jur. 2d, Municipal Corporations, 
Counties, and Other Political Subdivi- 
sions § 254. 

§ 23-15-837. Procedure where only one person has qualified 
for candidacy in special election for state district office. 

(1) When a special election shall have been called to fill any state district 
office and where only one (1) person has duly qualified with the State Board of 
Election Commissioners to be a candidate in such special election within the 
time prescribed by law for qualifying as such candidate, the State Board of 
Election Commissioners shall make a finding and determination of such fact 
duly entered upon its official minutes. 

(2) A finding and determination and certification to office by the State 
Board of Election Commissioners, as herein provided, shall dispense with the 
holding of the special election. 

(3) A certified copy of the finding and determination of the State Board of 
Election Commissioners shall be forthwith filed with the Governor, and the 
Governor shall appoint the candidate so certified to fill the unexpired term. 

SOURCES: Derived from 1972 Code § 23-5-196 [Laws, 1979, ch. 343, §§ 1, 3; 
Laws, 1981, ch. 303, § 1; repealed by Laws, 1986, ch. 495, § 335]; Laws, 1986, 
ch. 495, § 251, eff from and after January 1, 1987. 

ATTORNEY GENERAL OPINIONS 

Since the special charter of the City of ment of such, there is no authority for 

Columbus does not require that primaries primary elections to be held to fill a vacant 

be held to fill a vacancy of a municipal councilman's seat. Wallace, August 14, 

office, and there is no statutory require- 1998, A.G. Op. #98-0501. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 128, 182. 
§§ 214, 215. 
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§ 23-15-839. Appointments to fill vacancies in county or 
county district offices; special election procedures; proce- 
dure where only one person has qualified for candidacy in 
special election. 

(1) When a vacancy shall occur in any county or county district office, the 
same shall be filled by appointment by the board of supervisors of the county, 
by order entered upon its minutes, where the vacancy occurs, or by appoint- 
ment of the president of the board of supervisors, by and with the consent of 
the majority of the board of supervisors, if such vacancy occurs when said 
board is not in session, and the clerk of the board shall certify to the Secretary 
of State the fact of the appointment, and the person so appointed shall be 
commissioned by the Governor; and if the unexpired term be longer than six (6) 
months, such appointee shall serve until a successor is elected as hereinafter 
provided, unless the regular special election day on which the vacancy should 
be filled occurs in a year in which an election would normally be held for that 
office as provided by law, in which case the person so appointed shall serve the 
unexpired portion of the term. Such vacancies shall be filled for the unexpired 
term by the qualified electors at the next regular special election day occurring 
more than ninety (90) days after the occurrence of the vacancy. The board of 
supervisors of the county shall, within ten (10) days after the happening of the 
vacancy, make an order, in writing, directed to the commissioners of election, 
commanding an election to be held on the next regular special election day to 
fill the vacancy. The election commissioners shall require each candidate to 
qualify at least sixty (60) days before the date of the election, and shall give a 
certificate of election to the person elected, and shall return to the Secretary of 
State a copy of the order of holding the election, showing the results thereof, 
certified by the clerk of the board of supervisors. The person elected shall be 
commissioned by the Governor. 

(2) In any election ordered pursuant to this section where only one (1) 
person shall have qualified with the commissioners of election to be a 
candidate within the time provided by law, the commissioners of election shall 
certify to the board of supervisors that there is but one (1) candidate. 
Thereupon, the board of supervisors shall dispense with the election and shall 
appoint the candidate so certified to fill the unexpired term. The clerk of the 
board shall certify to the Secretary of State the candidate so appointed to serve 
in said office and that candidate shall be commissioned by the Governor. In the 
event that no person shall have qualified by 5:00 p.m. sixty (60) days prior to 
the date of the election, the commissioners of election shall certify that fact to 
the board of supervisors which shall dispense with the election and fill the 
vacancy by appointment. The clerk of the board of supervisors shall certify to 
the Secretary of State the fact of the appointment, and the person so appointed 
shall be commissioned by the Governor. 

SOURCES: Derived from 1972 Code § 23-5-197 [Codes, 1906, § 4189; Heming- 
way's 1917, § 6823; Laws, 1930, § 6263; Laws, 1942, § 3292; Laws, 1900, ch. 
79; Laws, 1948, ch. 259; Laws, 1958, ch. 542; Laws, 1966 ch. 615, § 1; Laws, 
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1984, ch. 465, § 2; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 
495, § 252; Laws, 1987, ch. 499, § 17; Laws, 1993, ch. 303, § 1; Laws, 2000, ch. 
592, § 12, eff from and after July 28, 2000 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965 to the amendment of this section). 

Editor's Note — Laws of 1987, ch. 499, § 20, provides as follows: 

"SECTION 20. If any section, paragraph, sentence, clause or phrase of this act is 
declared to be unconstitutional or void, or for any reason is declared to be invalid or of 
no effect, the remaining sections, paragraphs, sentences, clauses or phrases shall be in 
no manner affected thereby but shall remain in full force and effect." 

The United States Attorney General, by letter dated March 19, 1993, interposed no 
objection to the amendment of this section by Laws of 1993, ch. 303, § 1. 

On July 28, 2000, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the amendment of this section by Laws of 
2000, ch. 592. 

Cross References — Provision that candidates in a special election to fill a vacancy 
in the office of district attorney shall qualify in the same manner and be subject to the 
same time limitations as set forth in this section, see § 23-15-843. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 

6. Under former Section 23-5-197. 

1.-5. [Reserved for future use.] 

6. Under former Section 23-5-197. 

The trial court improperly denied relief 
in a suit to enjoin the use of certain county 
election districts on the ground that they 
perpetuated dilution of black voting 



strength where the unresponsiveness of 
officials to the needs of black citizens and 
the residual effects of past discrimination 
were evidenced by, inter alia, the poll tax, 
the literacy requirement, the property re- 
quirement for county officers, and the 
electoral mechanism of majority vote re- 
quirements. United States v. Board of 
Supvrs., 571 F.2d 951 (5th Cir. 1978). 



ATTORNEY GENERAL OPINIONS 



Vacancy on county board of supervisors 
must be filled in accordance with Miss. 
Code Section 23-15-839 which requires 
remaining members of board of supervi- 
sors to appoint eligible person to serve on 
interim basis until special election is con- 
ducted to elect someone to serve remain- 
der of term. Higginbotham, May 12, 1993, 
A.G. Op. #93-0323. 

Miss. Code Section 23-15-839 sets forth 
procedure for conducting special elections 
to fill vacancies in county and district 
offices. Mosley, June 3, 1993, AG. Op. 
#93-0391. 

Although a vacancy on a county board of 



supervisors will be filled pursuant to spe- 
cial election proceedings under Miss. Code 
Section 23-15-833, this section requires 
that the remaining board members ap- 
point an eligible person to serve the re- 
maining portion of the unexpired term 
until the special election is conducted. 
Smith, Aug. 29, 1997, A.G. Op. #97-0536. 
When a justice court judge resigns, the 
vacancy should be filled in accordance 
with this section; Section 9-11-31 is to be 
used only when the justice court judge's 
office is temporarily vacant due to suspen- 
sion or disability. Sherard, July 22, 1999, 
A.G. Op. #99-0128. 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 20 C.J.S., Counties § 103. 

§§ 214, 215. 29 C.J.S., Elections §§ 128, 182. 

56 Am. Jur. 2d, Municipal Corporations, 
Counties, and Other Political Subdivi- 
sions § 254. 

§ 23-15-841. Nominations for candidates to fill vacancies in 
county or county district offices; primary elections. 

Nominations for candidates to fill vacancies in county or county district 
offices shall be made upon dates to be fixed by the county executive committee 
for county or county district offices. The first and second primaries shall be 
held on the dates to be fixed by such executive committees, which committees 
shall also fix the dates when the returns are to be made of the results of such 
primaries. If there is not sufficient time, after the election is ordered, for the 
holding of second primary to fill such vacancies, on account of the nearness of 
the election, from the date at which it is ordered, the executive committee 
having such nomination in charge, may submit the result to the first primary 
election, the nomination going to the candidate receiving the highest popular 
vote. Such special primary election shall be conducted, as far as applicable, 
under the laws governing other primary elections. 

SOURCES: Derived from 1972 Code § 3157 [Codes, 1906, § 3713; Hemingway's 
1917, § 6405; Laws, 1930, § 5910; repealed by Laws, 1986, ch. 495, § 346]; en, 
Laws, 1986, ch. 495, § 253, efT from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 20 C.J.S., Counties § 103. 
§§ 214, 215. 29 C.J.S., Elections §§ 128, 182. 

56 Am. Jur. 2d, Municipal Corporations, 
Counties, and Other Political Subdivi- 
sions § 254. 

§ 23-15-843. Special elections to fill vacancies in office of 
district attorney; emergency appointments. 

In case of death, resignation or vacancy from any cause in the office of 
district attorney, the unexpired term of which shall exceed six (6) months, the 
Governor shall within ten (10) days after happening of such vacancy issue his 
proclamation calling an election to fill a vacancy in the office of district 
attorney to be held on the next regular special election day in the district 
wherein such vacancy shall have occurred unless the vacancy shall occur 
before ninety (90) days prior to the general election in a year in which an 
election would normally be held for that office as provided by law, in which case 
the person so appointed shall serve the unexpired portion of the term. 
Candidates in such a special election shall qualify in the same manner and 
shall be subject to the same time limitations as set forth in Section 23-15-839. 
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Pending the holding of such special election, the Governor shall make an 
emergency appointment to fill the vacancy until the same shall be filled by 
election as aforesaid. 

SOURCES: Derived from 1972 Code § 23-5-233 [Codes, Hemingway's 1917, 
§ 6840; Laws, 1930, § 6283; Laws, 1942, § 3312; Laws, 1914, ch. 150; Laws, 
1973, ch. 362, § 1; Laws, 1981, ch. 314, § 1; Laws, 1984, ch. 465, § 3; repealed 
by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 254, eff from and 
after January 1, 1987. 

Cross References — Person appointed by Governor to serve as district attorney to 
fill vacancy until elec :ion can be held may practice law privately while serving, see 
§§ 25-31-35, 25-31-36, and 25-31-39. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 128, 182. 

§§ 214, 215. 

§§ 23-15-845 and 23-15-847. Repealed. 

Repealed by Laws, 1994, ch. 564, § 102, eff from and after September 6, 
1994 (the date the United States Attorney General interposed no objection to 
the repeal of this section). 

§ 23-15-845. Derived from 1972 Code § 3150 [Codes, Hemingway's 1917, 
§ 6430; 1930, § 5903; Laws, 1916, ch. 616; Repealed by Laws 1986, ch. 495, 
§ 346]; En, Laws, 1986, ch. 495, § 255 [Am Laws, 1993, ch. 518, § 271 

§ 23-15-847. Derived from 1972 Code § 23-3-61 [Codes, 1942, § 3190; 
Laws, 1935, ch. 19; Repealed by Laws, 1986, ch. 495, § 333]; En, Laws, 1986, 
ch. 495, § 256 [Am Laws, 1993, ch. 518, § 28] 

Editor's Note — Former § 23-15-845 was entitled: Primary elections for nomination 
of candidates to fill vacancies in office of judge of Supreme Court and Court of Appeals. 

Former § 23-15-847 was entitled: Vacancy nominations for office of judge of Supreme 
Court, Court of Appeals, circuit judge or chancellor. 

The United States Attorney General, by letter dated September 6, 1994, interposed 
no objection, under Section 5 of the Voting Rights Act of 1965, to the repeal of this 
section by Laws of 1994, ch. 564, § 102. 

§ 23-15-849. Elections to fill vacancies in office of judge of 
Supreme Court, Court of Appeals, circuit judge, or chancel- 
lor; interim appointments. 

(1) Vacancies in the office of circuit judge or chancellor shall be filled for 
the unexpired term by the qualified electors at the next regular election for 
state officers or for representatives in Congress occurring more than nine (9) 
months after the existence of the vacancy to be filled, and the term of office of 
the person elected to fill a vacancy shall commence on the first Monday in 
January following his election. Upon the occurring of such a vacancy, the 
Governor shall appoint a qualified person from the district in which the 
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vacancy exists to hold the office and discharge the duties thereof until the 
vacancy shall be filled by election as provided in this subsection. 

(2)(a) If half or more than half of the term remains, vacancies in the office 
of judge of the Supreme Court or Court of Appeals shall be filled for the 
unexpired term by the qualified electors at the next regular election for state 
officers or for representatives in Congress occurring more than nine (9) 
months after the existence of the vacancy to be filled, and the term of office 
of the person elected to fill a vacancy shall commence on the first Monday in 
January following his election. If less than half of the term remains, 
vacancies in the office of judge of the Supreme Court or Court of Appeals 
shall be filled for the remaining unexpired term solely by appointment as 
provided in this subsection. 

(b) Upon occurrence of a vacancy, the Governor shall appoint a qualified 
person from the district in which the vacancy exists to hold the office and 
discharge the duties thereof as follows: 

(i) If less than half of the term remains, the appointee shall serve 
until expiration of the term; 

(ii) If half or more than half of the term remains, the appointee shall 
serve until the vacancy shall be filled by election as provided in subsection 
(1) of this section forjudges of the circuit and chancery courts. Elections to 
fill vacancies in the office of judge of the Supreme Court or Court of 
Appeals shall be held, conducted, returned and the persons elected 
commissioned in accordance with the law governing regular elections for 
judges of the Supreme Court or Court of Appeals insofar as they may be 
applicable. 

(c) This subsection (2) shall apply to all gubernatorial appointees to the 
Supreme Court or Court of Appeals who have not stood for special election as 
of July 2, 2002, as if Laws, 2002, ch. 586, were in full force and effect on the 
day of each of their appointments. 

SOURCES: Derived from 1972 Code § 23-5-247 [Codes, Hemingway's 1917, 
§ 6855; Laws, 1930, § 6287; Laws, 1942, §§ 3190, 3316; Laws, 1916, ch. 161; 
Laws, 1935, ch. 19; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, 
ch. 495, § 257; Laws, 1993, ch. 518, § 29; Laws, 2002, ch. 586, § 1, eff July 2, 
2002 (the date the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section.) 

Editor's Note — Laws of 1993, ch. 518, § 45, provides as follows: 

"SECTION 45. Section 32 of this act shall take effect and be in force from and after 
its passage and the remainder of this act shall take effect and be in force from and after 
July 2, 1993, or the date it is effectuated under Section 5 of the Voting Rights Act of 
1965, as amended and extended, whichever is later." 

On July 13, 1993, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended to the amendment 
of this section by Laws of 1993, ch. 518. 

The United States Attorney General, by letter dated July 2, 2002, interposed no 
objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2002, ch. 586. 

Cross References — Appointment to judicial office upon vacancy, see § 9-1-103. 

Application of this section to the filling of vacancies in Court of Appeals, see § 9-4-5. 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections Law Reviews. The Least of Evils for 
§§ 214, 215. Judicial Selection, 21 Miss. C. L. Rev. 209, 

CJS. 29 C.J.S., Elections §§ 128, 182. Spring, 2002. 

§ 23-15-851. Elections to fill vacancies in offices in Legisla- 
ture; notice. 

[Until the date Laws of 2007, ch. 570 § 1, is effectuated under 
Section 5 of the Voting Rights Act of 1965, this section will read as 
follows:] 

When vacancies happen in either house of the Legislature, the Governor 
shall issue writs of election to fill such vacancies on a day therein to be 
specified; and at least twenty (20) days' notice shall be given of such election in 
each county or part of a county in which such election shall be held. Notice of 
the election shall be posted at the court house and in each supervisor's district 
in the county or part of county in which such election shall be held for as near 
twenty (20) days as may be practicable; and the election shall be prepared for 
and held as in the case of a general election. 

[From and after the date Laws of 2007, ch. 570, § 1 is effectuated 
under Section 5 of the Voting Rights Act of 1965, this section will read 
as follows:] 

(1) Except as otherwise provided in subsection (2) of this section, within 
thirty (30) days after vacancies occur in either House of the Legislature, the 
Governor shall issue writs of election to fill the vacancies on a day specified in 
the writ of election. At least forty (40) days' notice shall be given of the election 
in each county or part of a county in which the election shall be held. The 
qualifying deadline for the election shall be thirty (30) days prior to the 
election. Notice of the election shall be posted at the courthouse and in each 
supervisors district in the county or part of county in which such election shall 
be held for as near forty (40) days as may be practicable. The election shall be 
prepared for and held as in the case of a general election. 

(2) If a vacancy occurs on or after June 1 of a year in which the general 
election for state officers is held, the Governor may elect not to issue a writ of 
election to fill the vacancy. 

SOURCES: Derived from 1972 Code § 23-5-201 [Codes, 1857, ch 4, art 29; 1871, 
§ 395; 1880, § 157; 1892, § 3684; Laws, 1906, § 4192; Hemingway's 1917, 
§ 6826; Laws, 1930, § 6266; Laws, 1942, § 3295; Laws, 1956, ch. 405, § 1; 
Repealed by Laws, 1986, ch. 495, § 335]; Laws, 1986, ch. 495, § 258; Laws, 

2007, ch. 570, § 1, eff (the date the United States Attorney 

General interposed no objection under Section 5 of the Voting Rights Act 
of 1965, to the amendment of this section.) 

Editor's Note — Laws of 2007, ch. 570, §§ 3 and 4 provide: 
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"SECTION 3. The Attorney General of the State of Mississippi shall submit this act, 
immediately upon approval by the Governor, or upon approval by the Legislature 
subsequent to a veto, to the Attorney General of the United States or to the United 
States District Court for the District of Columbia in accordance with the provisions of 
the Voting Rights Act of 1965, as amended and extended." 

"SECTION 4. This act shall take effect and be in force from and after the date it is 
effectuated under Section 5 of the Voting Rights Act of 1965, as amended and extended." 

Amendment Notes — The 2007 amendment, in the version effective from and after 
the date Laws of 2007, ch. 570 § 1, is effectuated under Section 5 of the Voting Rights 
Act of 1965, added (2) and redesignated the former first paragraph as present (1); in (1), 
rewrote the first two sentences, added the third sentence, divided the former last 
sentence into the present next-to-last and last sentences by substituting the period for 
"; and," substituted "forty (40) days" for "twenty (20) days" in the next-to-last sentence, 
and made minor stylistic changes. 

Cross References — Provision that, in special elections conducted under the 
provisions of this section, the commissioner shall have printed on the ballot the names 
of persons who have been requested to be candidates by timely petition, see § 23-15- 
359. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 128, 182. 

§§ 214, 215. 

§ 23-15-853. Special elections to fill vacancies in representa- 
tion in Congress; notice; qualification by candidates. 

[Until the date Laws of 2007, ch. 604 § 5, is effectuated under 
Section 5 of the Voting Rights Act of 1965, this section will read as 
follows:] 

(1) If a vacancy happens in the representation in Congress, the vacancy 
shall be filled for the unexpired term by a special election, to be ordered by the 
Governor, within sixty (60) days after such vacancy occurs, and to be held at a 
time fixed by his order, and which time shall be not less than forty (40) days 
after the issuance of the order of the Governor, which shall be directed to the 
commissioners of election of the several counties of the district, who shall, 
immediately on the receipt of the order, give notice of the election by publishing 
the same in some newspaper having a general circulation in the county and by 
posting notice thereof at the front door of the courthouse. The order shall also 
be directed to the State Board of Election Commissioners. The election shall be 
prepared for and conducted, and returns shall be made, in all respects as 
provided for a special election to fill vacancies. 

(2) Candidates for the office in such an election must qualify with the 
Secretary of State by 5:00 p.m. not less than twenty (20) days previous to the 
date of the election. The commissioners of election shall have printed on the 
ballot in such special election the name of any candidate who shall have been 
requested to be a candidate for the office by a petition filed with the Secretary 
of State and personally signed by not less than one thousand (1,000) qualified 
electors of the district. The petition shall be filed by 5:00 p.m. not less than 
twenty (20) days previous to the date of the election. 
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There shall be attached to each petition above provided for, upon the time 
of filing with said Secretary of State, a certificate from the appropriate 
registrar or registrars showing the number of qualified electors appearing 
upon each such petition which the registrar shall furnish to the petitioner upon 
request. 

[From and after the date Laws of 2007, ch. 604, § 5 is effectuated 
under Section 5 of the Voting Rights Act of 1965, this section will read 
as follows:] 

(1) If a vacancy happens in the representation in Congress, the vacancy 
shall be filled for the unexpired term by a special election, to be ordered by the 
Governor, within sixty (60) days after such vacancy occurs, and to be held at a 
time fixed by his order, and which time shall be not less than sixty (60) days 
after the issuance of the order of the Governor, which shall be directed to the 
commissioners of election of the several counties of the district, who shall, 
immediately on the receipt of the order, give notice of the election by publishing 
the same in some newspaper having a general circulation in the county and by 
posting notice thereof at the front door of the courthouse. The order shall also 
be directed to the State Board of Election Commissioners. The election shall be 
prepared for and conducted, and returns shall be made, in all respects as 
provided for a special election to fill vacancies. 

(2) Candidates for the office in such an election must qualify with the 
Secretary of State by 5:00 p.m. not less than forty-five (45) days previous to the 
date of the election. The commissioners of election shall have printed on the 
ballot in such special election the name of any candidate who shall have been 
requested to be a candidate for the office by a petition filed with the Secretary 
of State and personally signed by not less than one thousand (1,000) qualified 
electors of the district. The petition shall be filed by 5:00 p.m. not less than 
forty-five (45) days previous to the date of the election. 

There shall be attached to each petition above provided for, upon the time 
of filing with said Secretary of State, a certificate from the appropriate 
registrar or registrars showing the number of qualified electors appearing 
upon each such petition which the registrar shall furnish to the petitioner upon 
request. 

SOURCES: Derived from 1972 Code § 23-5-221 [Codes, 1857, ch. 4, art 35; 1871, 
§ 361; 1880, § 162; 1892, § 3689; Laws, 1906, § 4196; Hemingway's 1917, 
§ 6830; Laws, 1930, § 6275; Laws, 1942, § 3304; Laws, 1968 ch. 572, §§ 1, 2; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 259; Laws, 

2000, ch. 592, § 13; Laws, 2007, ch. 604, § 5, eff (the date the 

United States Attorney General interposed no objection under Section 5 of 
the Voting Rights Act of 1965, to the amendment of this section.) 

Editor's Note — On July 28, 2000, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2000, ch. 592. 

Laws of 2007, ch. 604, §§ 6 and 7 provide: 

"SECTION 6. The Attorney General of the State of Mississippi shall submit this act, 
immediately upon approval by the Governor, or upon approval by the Legislature 
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subsequent to a veto, to the Attorney General of the United States or to the United 
States District Court for the District of Columbia in accordance with the provisions of 
the Voting Rights Act of 1965, as amended and extended." 

"SECTION 7. This act shall take effect and be in force from and after the date it is 
effectuated under Section 5 of the Voting Rights Act of 1965, or July 1, 2007, whichever 
occurs later, as amended and extended." 

Amendment Notes — The 2007 amendment, in the version effective from and after 
the date Laws of 2007, Ch. 604, § 5 is effectuated under Section 5 of the Voting Rights 
Act of 1965, substituted "sixty (60) days" for "forty (40) days" following "not less than" 
in (1); and substituted "forty-five (45) days" for "twenty (20) days" twice in the first and 
last sentences of (2). 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 128, 182. 

§§ 214, 215. 91 C.J.S., United States § 22. 

77 Am. Jur. 2d, United States § 9. 

§ 23-15-855. Elections to fill vacancies in office of U.S. Sena- 
tor; interim appointments by Governor. 

(1) If a vacancy shall occur in the office of United States Senator from 
Mississippi by death, resignation or otherwise, the Governor shall, within ten 
(10) days after receiving official notice of such vacancy, issue his proclamation 
for an election to be held in the state to elect a Senator to fill such unexpired 
term as may remain, provided the unexpired term is more than twelve (12) 
months and the election shall be held within ninety (90) days from the time the 
proclamation is issued and the returns of such election shall be certified to the 
Governor in the manner set out above for regular elections, unless the vacancy 
shall occur in a year that there shall be held a general state or congressional 
election, in which event the Governor's proclamation shall designate the 
general election day as the time for electing a Senator, and the vacancy shall 
be filled by appointment as hereinafter provided. 

(2) In case of a vacancy in the office of United States Senator, the 
Governor may appoint a Senator to fill such vacancy temporarily, and if the 
United States Senate be in session at the time the vacancy occurs the Governor 
shall appoint a Senator within ten (10) days after receiving official notice 
thereof, and the Senator so appointed shall serve until his successor is elected 
and commissioned as provided for in subsection (1) of this section, provided 
that such unexpired term as he may be appointed to fill shall be for a longer 
time than one (1) year, but if for a shorter time than one (1) year he shall serve 
for the full time of the unexpired term and no special election shall be called by 
the Governor but his successor shall be elected at the regular election. 

SOURCES: Derived from 1972 Code § 23-5-229 [Codes, Hemingway's 1917, 
§ 6835; Laws, 1930, § 6279; Laws, 1942, § 3308; Laws, 1914, ch. 148] and 
§ 23-5-231 [Codes, Hemingway's 1917, § 6836; Laws, 1930, § 6280; Laws, 
1942, § 3309; Laws, 1914, ch. 148], both repealed by Laws, 1986, ch. 495, 
§ 335; en, Laws, 1986, ch. 495, § 260, eff from and after January 1, 1987. 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 128, 182. 
§§ 214, 215. 91 C.J.S., United States § 22. 

77 Am. Jur. 2d, United States § 9. 

§ 23-15-857. Appointments to fill vacancies in city, town, or 
village offices; elections to fill such offices; procedure where 
no person or only one person has qualified as candidate. 

(1) When it shall happen that there is any vacancy in a city, town or 
village office which is elective, the unexpired term of which shall not exceed six 
(6) months, the same shall be filled by appointment by the governing authority 
or remainder of the governing authority of said city, town or village. The 
municipal clerk shall certify to the Secretary of State the fact of such 
appointment, and the person or persons so appointed shall be commissioned by 
the Governor. 

(2) When it shall happen that there is any vacancy in an elective office in 
a city, town or village the unexpired term of which shall exceed six (6) months, 
the governing authority or remainder of the governing authority of said city, 
town or village shall make and enter on the minutes an order for an election to 
be held in such city, town or village to fill the vacancy and fix a date upon which 
such election shall be held. Such order shall be made and entered upon the 
minutes at the next regular meeting of the governing authority after such 
vacancy shall have occurred, or at a special meeting to be held not later than 
ten (10) days after such vacancy shall have occurred, Saturdays, Sundays and 
legal holidays excluded, whichever shall occur first. Such election shall be held 
on a date not less than thirty (30) days nor more than forty-five (45) days after 
the date upon which the order is adopted. 

Notice of such election shall be given by the municipal clerk by notice 
published in a newspaper published in the municipality. Such notice shall be 
published once each week for three (3) successive weeks preceding the date of 
such election. The first notice to be published at least thirty (30) days before 
the date of such election. Notice shall also be given by posting a copy of such 
notice at three (3) public places in such municipality not less than twenty-one 
(21) days prior to the date of such election. One (1) of such notices shall be 
posted at the city, town or village hall. In the event that there is no newspaper 
published in the municipality, then such notice shall be published as provided 
for above in a newspaper which has a general circulation within the munici- 
pality and by posting as provided for above. In addition, the governing 
authority may publish such notice in such newspaper for such additional times 
as may be deemed necessary by the governing authority. 

Each candidate shall qualify by petition filed with the municipal clerk by 
5:00 p.m. at least twenty (20) days before the date of the election and such 
petition shall be signed by not less than the following number of qualified 
electors: 

(a) For an office of a city, town or village having a population of one 
thousand (1,000) or more, not less than fifty (50) qualified electors. 
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(b) For an office of a city, town or village having a population of less than 
one thousand (1,000), not less than fifteen (15) qualified electors. 

No qualifying fee shall be required of any candidate, and the election 
provided for herein shall be held as far as practicable in the same manner as 
municipal general elections. 

The candidate receiving a majority of the votes cast in a said election shall 
be elected. If no candidate shall receive a majority vote at the election, the two 
(2) candidates receiving the highest number of votes shall have their names 
placed on the ballot for the election to be held two (2) weeks thereafter. The 
candidate receiving a majority of the votes cast in said election shall be elected. 
However, if no candidate shall receive a majority and there is a tie in the 
election of those receiving the next highest vote, those receiving the next 
highest vote and the candidate receiving the highest vote shall have their 
names placed on the ballot for the election to be held two (2) weeks thereafter, 
and whoever receives the most votes cast in such election shall be elected. 

Should the election to be held two (2) weeks thereafter result in a tie vote, 
the candidate to prevail shall be decided by lot, fairly and publicly drawn under 
the supervision by the election commission with the aid of two (2) or more 
qualified electors of the municipality. 

The clerk of the election commission shall then give a certificate of election 
to the person elected, and shall return to the Secretary of State a copy of the 
order of holding the election and runoff election showing the results thereof, 
certified by the clerk of the governing authority. The person elected shall be 
commissioned by the Governor. 

However, if nineteen (19) days prior to the date of the election only one (1) 
person shall have qualified as a candidate, the governing authority, or 
remainder of the governing authority, shall dispense with the election and 
appoint that one (1) candidate in lieu of an election. In the event no person 
shall have qualified by 5:00 p.m. at least twenty (20) days prior to the date of 
the election, the governing authority or remainder of the governing authority 
shall dispense with the election and fill the vacancy by appointment. The clerk 
of the governing authority shall certify to the Secretary of State the fact of the 
appointment, and the person so appointed shall be commissioned by the 
Governor. 

SOURCES: Derived from 1972 Code § 21-11-9 [Codes 1892, § 3031; Laws, 1906, 
§ 3436; Hemingway's 1917, § 5996; Laws, 1930, § 2598; Laws, 1942, § 3374- 
64; Laws, 1950, ch. 491, § 64; Laws, 1971, ch. 494, § 1; repealed by Laws, 
1986, ch. 495, § 329]; en, Laws, 1986, ch. 495, § 261; Laws, 2000, ch. 592, § 14; 
Laws, 2004, ch. 512, § 1; Laws, 2007, ch. 434, § 2, eff June 15, 2007 (the date 
the United States Attorney General interposed no objection under Section 
5 of the Voting Rights Act of 1965, to the amendment of this section.) 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in the second paragraph of subsection (2). The word 
"govering" was changed to "governing." The Joint Committee ratified the correction at 
its December 3, 1996 meeting. 
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Editor's Note — On July 28, 2000, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2000, ch. 592. 

On August 19, 2004, the United States Attorney General interposed no objection, 
under Section 5 of the Voting Rights Act of 1965, to the amendment of this section by 
Laws of 2004, ch. 512, § 1. 

On June 15, 2007, the United States Attorney General interposed no objection, under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
2007, ch. 434. 

Amendment Notes — The 2007 amendment substituted "two (2) weeks" for "one (1) 
week" in the fifth and sixth paragraphs of (2). 

Cross References — Applicability of this section to the filling of vacancies occurring 
in the council of a municipality operating under a mayor-council form of government, 
see § 21-8-7. 

Provision that the ballot in elections to fill vacancies in municipal elective offices shall 
contain the names of all persons who have qualified as required by this section, see 
§ 23-15-361. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 

6. Under former Section 21-11-9. 

7. Under former § 21-15-5. 

8. Special Elections. 

1.-5. [Reserved for future use.] 

6. Under former Section 21-11-9. 

One acting as mayor and municipal 
trial judge under appointment by gover- 
nor because of absence of duly elected 
mayor in armed forces under indefinite 
leave of absence granted by board of al- 
dermen, was at least a de facto officer, 
whose acts in connection with the trial 
and conviction in misdemeanor case were 
valid. Upchurch v. City of Oxford, 196 
Miss. 339, 17 So. 2d 204 (1944). 

Contestant for municipal office need not 
go through form of qualifying for office 
until after contest has been determined. 
Hutson v. Miller, 148 Miss. 783, 114 So. 
820 (1927). 

Where there has been no election and 
no successor to the mayor elected the 
present mayor will hold over during the 
next term of office. State ex rel. Booze v. 
Cresswell, 117 Miss. 795, 78 So. 770 
(1918). 

A petition to place the name of an indi- 
vidual on a municipal ticket must be filed 
with the election commissioners or the 
commissioners will not be authorized to 
place his name on such ticket. State ex rel. 
Att'y Gen. v. Ratliff, 108 Miss. 242, 66 So. 
538 (1914). 



Voters in a municipal election may vote 
for the person of their choice by writing 
such name on the ticket. State ex rel. Att'y 
Gen. v. Ratliff, 108 Miss. 242, 66 So. 538 
(1914). 

Ch. 204 of the Laws of 1910 applied only 
to municipalities of 15,000 inhabitants or 
over. Mayor of Water Valley v. State, 103 
Miss. 645, 60 So. 576 (1913). 

In case a disqualified person be elected 
to a municipal office the previous incum- 
bent will hold over until the next general 
election. State ex rel. Doolittle v. Hays, 91 
Miss. 755, 45 So. 728 (1908). 

The previous incumbent of a municipal 
office will hold over until the next general 
election unless his successor is qualified to 
hold the office. State ex rel. Doolittle v. 
Hays, 91 Miss. 755, 45 So. 728 (1908). 

An election contest for the office of 
mayor has to be conducted as contest of 
state and county elections. Shines v. Ham- 
ilton, 87 Miss. 384, 39 So. 1008 (1906). 

It is unnecessary for a relator to have 
taken oath and executed bond or have 
offered to do so on or before the beginning 
of the term in order to maintain by quo 
warranto a contest for a municipal office 
with one usurping the same. State ex rel. 
Bourgeois v. Laizer, 77 Miss. 146, 25 So. 
153 (1899). 

A town marshal is entitled under the 
provisions for the election of town officers 
and for the filling of vacancies in office, to 
hold over after the expiration of his term 
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until his successor has been "duly elected 
and qualified," and may oust by quo war- 
ranto one whose induction into the office is 
illegal. Roane v. Matthews, 75 Miss. 94, 21 
So. 665 (1897). 

A marshal is entitled to hold over after 
the expiration of his term until his succes- 
sor has been "duly elected and qualified," 
and may oust by quo warranto one whose 
induction into the office is illegal because 
when elected he had not paid "taxes le- 
gally required of him" for the preceding 
year. Roane v. Matthews, 75 Miss. 94, 21 
So. 665 (1897). 

7. Under former § 21-15-5. 

One acting as mayor and municipal 
trial judge under appointment by gover- 
nor because of absence of duly elected 
mayor in armed forces under indefinite 
leave of absence granted by board of al- 
dermen, was at least a de facto officer, 
whose acts in connection with the trial 
and conviction in misdemeanor case were 
valid. Upchurch v. City of Oxford, 196 
Miss. 339, 17 So. 2d 204 (1944). 

Where there has been no election and 
no successor to the mayor elected the 
present mayor will hold over during the 
next term of office. State ex rel. Booze v. 
Cresswell, 117 Miss. 795, 78 So. 770 
(1918). 

The previous incumbent of a municipal 
office will hold over until the next general 
election unless his successor is qualified to 



hold the office. State ex rel. Doolittle v. 
Hays, 91 Miss. 755, 45 So. 728 (1908). 

A town marshal is entitled under the 
provisions for the election of town officers 
and for the filling of vacancies in office, to 
hold over after the expiration of his term 
until his successor has been "duly elected 
and qualified," and may oust by quo war- 
ranto one whose induction into the office is 
illegal. Roane v. Matthews, 75 Miss. 94, 21 
So. 665 (1897). 

8. Special Elections. 

Where the voters, residing in various 
wards within a city, alleged that the city 
violated the U.S. Constitution's one per- 
son, one vote principle by refusing to re- 
evaluate population deviations within the 
city's ward scheme in light of the 2000 
decennial census figures and a 1993 an- 
nexation, and in failing for over 10 years 
to propose a redistricting plan to the 
United States Department of Justice that 
would pass constitutional muster and re- 
ceive preclearance under § 5 of the Voting 
Rights Act, 42 U.S.C.S. § 1973c, the dis- 
trict court declared vacant the offices of 
city council and mayor, and the district 
court ordered a special election. The court 
found that the special election procedure 
in Miss. Code Ann. § 23-15-857 was reme- 
dially appropriate. Garrard v. City of 
Grenada, — F. Supp. 2d — , 2005 U.S. 
Dist. LEXIS 34350 (N.D. Miss. Sept. 7, 
2005). 



ATTORNEY GENERAL OPINIONS 



Miss. Code Section 23-15-857(1) means 
City Council shall appoint, and Mayor 
shall confirm or veto, appointment of re- 
placement for vacant City Council seat. 
Schissel, Apr. 28, 1993, A.G. Op. #93-0289. 

The statute applies to special elections 
to fill vacancies in municipal offices; it 
does not apply to municipal general elec- 
tions. Hatcher, Mar. 23, 2001, A.G. Op. 
#01-0163. 

There is no authority for an appoint- 
ment to fill a vacancy where the unexpired 
term exceeds six months. Hatcher, Mar. 
23, 2001, A.G. Op. #01-0163. 

If a town forgoes holding a general elec- 
tion in the event no person qualifies to run 
in that election, the incumbent officials 
would hold over after the expiration of 



their regular terms of office until such 
time as new officers are elected; further 
any action taken by those officers during 
this hold-over period would be valid and 
binding as official acts. Craft, Apr. 27, 
2001, A.G. Op. #01-0254. 

As the Special Charter of a city contains 
provisions which establish the time frame 
in which a special election to fill a vacancy 
shall be held, there is no need to refer to 
general law, and the provisions of the 
Charter would control. Alexander, May 
30, 2003, A.G. Op. 03-0269. 

If only one person qualifies to run for 
office to fill a vacancy in a special charter 
municipality as of the day after the date 
established for qualification, the govern- 
ing authorities of the city would have the 
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authority to fill the vacancy by appoint- quired by this section, and a quorum of 

ment of the person who has qualified, the board has failed to meet to conduct the 

without having the election. Alexander, necessary business of the town, as a way 

May 30, 2003, A.G. Op. 03-0269. of moving the apparent impasse, the 

Any action taken or votes cast concern- mayor should set at the next and subse- 

ing municipal matters prior to receiving quent meetings of the board as the first 

preclearance of a special election by an item on the agenda the matter of filling 

alderman elected in said election would be the vacancy on the board by declaring the 

valid. Ferrell, Oct. 20, 2003, A.G. Op. vacancy and ordering a special election to 

03-0547. be held between 30 and 45 calendar days 

Where a vacancy exists on a town board after the date of the order and fill the 

of alderman which has persisted for sev- vacancy. Tanner, Apr. 16, 2004, A.G. Op. 

eral months without being filled as re- 04-0145. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 128, 182. 
§§ 214, 215. 

56 Am. Jur. 2d, Municipal Corporations, 
Counties, and Other Political Subdivi- 
sions § 254. 

§ 23-15-859. Date of special municipal election; notice. 

Whenever under any statute a special election is required or authorized to 
be held in any municipality, and the statute authorizing or requiring such 
election does not specify the time within which such election shall be called, or 
the notice which shall be given thereof, the governing authorities of the 
municipality shall, by resolution, fix a date upon which such election shall be 
held. Such date shall not be less than twenty-one (21) nor more than thirty (30) 
days after the date upon which such resolution is adopted, and not less than 
three (3) weeks' notice of such election shall be given by the clerk by a notice 
published in a newspaper published in the municipality once each week for 
three (3) weeks next preceding the date of such election, and by posting a copy 
of such notice at three (3) public places in such municipality. Nothing herein, 
however, shall be applicable to elections on the question of the issuance of the 
bonds of a municipality or to general or primary elections for the election of 
municipal officers. 

SOURCES: Derived from 1972 Code § 21-11-11 [Codes, 1942, § 3374-108; Laws, 
1950, ch. 491, § 108; repealed by Laws, 1986, ch. 495, § 329]; en, Laws, 1986, 
ch. 495, § 262, eff from and after January 1, 1987. 

Cross References — Applicability of the provisions of this section to all municipal- 
ities of the state, whether operating under a code charter, special charter, or commission 
form of government, see § 23-15-559. 

ATTORNEY GENERAL OPINIONS 

As the Special Charter of a city contain in which a special election to fill a vacancy 
provisions which establish the time frame shall be held, there is no need to refer to 
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general law, and the provisions of the cation of such election, using Section 23- 

Charter would control. Alexander, May 15-859 as guidance on the question of 

30, 2003, A.G. Op. 03-0269. publication is reasonable and within the 

While a city's special charter provides authorityof the governing authorities of 

for a time frame in which to hold a special the city. Alexander, May 30, 2003, A.G. 

election to fill a vacancy in a municipal Op. 03-0269. 
office, but is silent as to the proper publi- 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 128, 182. 

§§ 214, 215. 

56 Am. Jur. 2d, Municipal Corporations, 
Counties, and Other Political Subdivi- 
sions § 254. 

Article 27. 
Regulation of Elections. 

Sec. 

23-15-871. General prohibitions with respect to employers, employees, and public 
officials. 

23-15-873. Prohibitions against promises of public positions or employment, public 
contracts, or public expenditures; exceptions. 

23-15-874. Prohibition against use of court personnel in judicial campaigns. 

23-15-875. Prohibitions against charges with respect to integrity of candidate; 
proceedings against violators. 

23-15-877. Prohibitions against newspaper editorials and stories with respect to 
integrity of candidate; newspaper's obligation to print reply; liability for 
damages. 

23-15-879. Exemption of newspapers and other publications from requirements as 
to subscription of printed matter. 

23-15-881. Prohibitions against excessive expenditures or hiring of workers for 
state highways or public roads; maintenance of records. 

23-15-883. Exceptions to prohibitions with respect to state highway or public road 
expenditures or employment. 

23-15-885. Prohibitions against excessive expenditures or hiring of workers for 
streets of municipalities. 

23-15-887. Penalties for violation of chapter by member of State Highway Commis- 
sion, member of board of supervisors, or mayor or member of board of 
aldermen or other governing authority of municipality. 

23-15-889. Prohibitions against buying or selling vote or offering to do so; penalties. 

23-15-891. Prohibition against provision of free services or services at reduced rates 
by common carriers, telegraph companies, or telephone companies; 
requirement of sworn statement. 

23-15-893. Prohibitions with respect to intoxicating liquors and persons in an 
intoxicated condition; penalties. 

23-15-895. Prohibition against distribution of campaign material within 150 feet of 
polling place; prohibition against appearance of certain persons at 
polling place while armed, uniformed, or displaying badge or creden- 
tials. 

23-15-897. Requirement of candidate's subscription of printed campaign material; 
observance of federal provisions with respect to radio and television 
time; payment for printed matter and for broadcast time at usual rates. 
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23-15-899. Requirement that printed matter bear name of author, printer, and 
publisher; prohibition against mutilation or removal of placards, post- 
ers, or pictures. 

23-15-901. Electors' privilege from arrest. 

23-15-903. Procedure for filing complaint of violation of election law. 

23-15-905. Qualifying as candidate for more than one office prohibited under 
certain circumstances. 

§ 23-15-871. General prohibitions with respect to employers, 
employees, and public officials. 

It shall be unlawful for any corporation or any officer or employee thereof, 
or any member of a firm, or trustee or any member of any association, or any 
other employer, to direct or coerce, directly or indirectly, any employee to vote 
or not to vote for any particular person or group of persons in any election, or 
to discharge or to threaten to discharge any such employee, or to increase or 
decrease the salary or wages of an employee, or otherwise promote or demote 
him, because of his vote or failure to vote for any particular candidate or group 
of candidates; and likewise it shall be unlawful for any employer, or employee 
having the authority to employ or discharge other employees, to make any 
statement public or private, or to give out or circulate any report or statement, 
calculated to intimidate or coerce or otherwise influence any employee as to his 
vote, and when any such statement has obtained circulation, it shall be the 
duty of such employer to publicly repudiate it, in the absence of which 
repudiation the employer shall be deemed by way of ratification to have made 
it himself. Nor shall any employee be requested, directed or permitted to 
canvass for or against any candidate or render any other services for or against 
any candidate or group of candidates, during any of the hours within which the 
salary of said employee as an employee is being paid or agreed to be paid; nor 
shall any such employee be allowed any vacation or leave of absence at the 
expense of the employer to render any service or services for or against any 
candidate or group of candidates, or to take any active part in any election 
campaign whatsoever; nor shall any employee at the expense, in whole or in 
part, of any employer take any part whatever in any election campaign, except 
the necessary time to cast his vote. The prohibitions of this section shall apply 
to all state, state district, county and county district officers, and to any board 
or commission and the members thereof by whatever name designated and 
whether elective or appointive, and to each and every one of those employed by 
them or any of them. And no state, state district, county or county district 
officer, or any employee of any of them who directly or indirectly has the 
control, or in any way the power of control, or who asserts or pretends that he 
has such power, over the expenditure of any public funds in this state, 
whatever the purpose or object of said expenditure may be, shall state, suggest 
or intimate, publicly or privately, or in any manner or form, that any such 
expenditure shall in any wise depend upon or be influenced by the vote of any 
person, group of persons, or community or group of communities, whether for 
or against any candidate or group of candidates at any election. This section 
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and every part of it shall apply also to all federal officers, agents, employees, 
boards and commissions by whatever name known and to each and every one 
of those employed by them or any of them, as to any interference by them or 
any of them, contrary to the provisions of this chapter, in the elections of this 
state. 

SOURCES: Derived from 1972 Code § 23-3-29 [Codes, 1942, § 3172; Laws, 1935, 
ch. 19; repealed by Laws, 1986, ch. 495, § 333]; en, Laws, 1986, ch. 495, § 263, 
eff from and after January 1, 1987. 

JUDICIAL DECISIONS 



1. In general. 

There was no basis for concluding that 
Miss. Code Ann. § 23-15-871 had been 
violated in case where there was no evi- 
dence that the incumbent candidate for 
county supervisor coerced two county em- 



ployees to take time off in order to work on 
the incumbent's re-election campaign, and 
there was no evidence the two employees 
were not entitled to the vacation time they 
took. Straughter v. Collins, 819 So. 2d 
1244 (Miss. 2002). 



ATTORNEY GENERAL OPINIONS 



State employees may take personal 
leave to engage in political campaign ac- 
tivities. Ray, March 6, 1998, A.G. Op. 
#98-0114. 

As a general rule, public employees may 
engage in political activities when on per- 
sonal leave, but any employee who en- 
gages in political activity proscribed by 
the statute while at work is subject to 



disciplinary action. Warren, Feb. 11, 2000, 
A.G. Op. #2000-0042. 

Nothing prohibits an incumbent public 
official from handing out campaign cards 
to voters who come into the courthouse, 
provided it does not interfere with the 
conduct of business. Griffin, July 18, 2003, 
A.G. Op. 03-0336. 



RESEARCH REFERENCES 



ALR. Solicitation or receipt of funds by 
public officer or employee for political 
campaign expenses or similar purposes as 
bribery. 55 A.L.R.2d 1137. 

Wrongful discharge based on public pol- 
icy derived from professional ethics codes. 
52 A.L.R.5th 405. 



Am Jur. 26 Am. Jur. 2d, Elections 
§§ 348-355, 449-478. 

CJS. 29 C.J.S., Elections §§ 345-348, 
350-353, 550-560, 573-583. 



§ 23-15-873. Prohibitions against promises of public posi- 
tions or employment, public contracts, or public expendi- 
tures; exceptions. 

No person, whether an officer or not, shall, in order to promote his own 
candidacy, or that of any other person, to be a candidate for public office in this 
state, directly or indirectly, himself or through another person, promise to 
appoint, or promise to secure or assist in securing the appointment, nomina- 
tion or election of another person to any public position or employment, or to 
secure or assist in securing any public contract or the employment of any 
person under any public contractor, or to secure or assist in securing the 
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expenditure of any public funds in the personal behalf of any particular person 
or group of persons, except that the candidate may publicly announce what is 
his choice or purpose in relation to an election in which he may be called on to 
take part if elected. It shall be unlawful for any person to directly or indirectly 
solicit or receive any promise by this section prohibited. But this does not apply 
to a sheriff, chancery clerk, circuit clerk, or any other person, of the state or 
county when it comes to their office force. 

SOURCES: Derived from 1972 Code § 23-3-31 [Codes, 1942, § 3173; Laws, 1935, 
ch. 19; repealed by Laws, 1986, ch. 495, § 333]; en, Laws, 1986, ch. 495, § 264, 
eff from and after January 1, 1987. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] to determine that respondent, because of 

6. Under former Section 23-3-31. alleged violations of corrupt practices law, 

^ _ rT , , * * . i was disqualified from holding an office of 

1.-5. [Reserved for future use. J . , n ,i A u ± 

L supervisor and for that reason could not 

6. Under former Section 23-3-31. run for the Democratic primary and per- 

In a proceeding for judicial review for haps become a nominee for that office, 

executive committee's order rescinding its Blakeney v. Mayfield, 226 Miss. 53, 83 So. 

order declaring the petitioner a nominee, 2d 748 (1955), error overruled 226 Miss, 

the special tribunal did not have authority 53, 84 So. 2d 427. 

RESEARCH REFERENCES 

ALR. Solicitation or receipt of funds by Am Jur. 26 Am. Jur. 2d, Elections 

public officer or employee for political §§ 348-355, 449-478. 

campaign expenses or similar purposes as CJS. 29 C.J.S., Elections §§ 345-347, 

bribery. 55 A.L.R.2d 1137. 350-353, 550-560, 573-583. 

§ 23-15-874. Prohibition against use of court personnel in 
judicial campaigns. 

A candidate for judicial office shall not use court administrators, deputy 
court administrators, court reporters, deputy court reporters, judges' secretar- 
ies or law clerks as workers in his campaign activities. 

SOURCES: Laws, 1999, ch. 301, § 5, eff from and after January 15, 1999 (the 
date the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the addition of this section.) 

Editor's Note — Laws of 1999, ch. 301, was House Bill 1609, 1998 Regular Session, 
and originally passed both Houses of the Legislature on April 3, 1998. The Governor 
vetoed House Bill 1609 on April 17, 1998. The veto was overridden by the State Senate 
and House of Representatives on January 5, 1999. 

On January 15, 1999, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
amendment of this section by Laws of 1999, ch. 301, § 5. 
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§ 23-15-875. Prohibitions against charges with respect to in- 
tegrity of candidate; proceedings against violators. 

No person, including a candidate, shall publicly or privately make, in a 
campaign then in progress, any charge or charges reflecting upon the honesty, 
integrity or moral character of any candidate, so far as his private life is 
concerned, unless the charge be in fact true and actually capable of proof; and 
any person who makes any such charge shall have the burden of proof to show 
the truth thereof when called to account therefor under any affidavit or 
indictment against him for a violation of this section. Any language deliber- 
ately uttered or published which, when fairly and reasonably construed and as 
commonly understood, would clearly and unmistakably imply any such charge, 
shall be deemed and held to be the equivalent of a direct charge. And in no 
event shall any such charge, whether true or untrue, be made on the day of any 
election, or within the last five (5) days immediately preceding the date of any 
election. 

Any person who shall willfully and knowingly violate this section shall be 
guilty of a misdemeanor, and upon the affidavit of any two (2) credible citizens 
of this state, before any judicial officer having jurisdiction of misdemeanors, 
said officer shall thereupon forthwith issue his warrant for the arrest of said 
alleged offender, and when arrested the officer shall forthwith examine into the 
matter, and if the proof of guilt be evident or the presumption great, the officer 
shall place the accused person under bond in the sum of Five Hundred Dollars 
($500.00), with two (2) or more good sureties, conditioned that the person 
bound will appear at the next term of the court where the offense is cognizable, 
and in addition that the person bound will not further violate this section; and 
additional affidavits may be filed and additional bonds may be required for 
each and every subsequent offense. When and if under a prosecution under 
this section, the alleged offender is finally acquitted, the persons who made the 
original affidavit shall pay all costs of the proceedings. 

SOURCES: Derived from 1972 Code § 23-3-33 [Codes, 1942, § 3174; Laws, 1935, 
ch. 19; repealed by Laws, 1986, ch. 495, § 333]; en, Laws, 1986, ch. 495, § 265, 
eff from and after January 1, 1987. 

Cross References — Provision that § 23-15-897, which requires that certain 
campaign materials be submitted to and approved by a candidate or his representative, 
is inapplicable to specified items appearing in newspapers and other publications, 
provided such items are not printed in violation of §§ 23-15-875 and 23-15-877, see 
§ 23-15-879. 

Provision that a person violating requirements relative to submission of campaign 
materials to a candidate and approval and subscription of such materials by the 
candidate, inter alia, may be proceeded against as provided in this section, see 
§ 23-15-897. 

RESEARCH REFERENCES 

ALR. Criticism or disparagement of didate for office as defamation. 37 
character, competence, or conduct of can- A.L.R.4th 1088. 
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Am Jur. 26 Am. Jur. 2d, Elections Lawyers' Edition. Violation of election 

§§ 348-355, 449-478. laws as "infamous crime" which must be 

15 Am. Jur. Trials 1, Unfair Election prosecuted by presentment or indictment 

Campaign Practices. of grand jury under Fifth Amendment. 2 

CJS. 29 C.J.S., Elections §§ 345-347, L. Ed. 2d 1960. 
350-353, 550-560, 573-583. 

§ 23-15-877. Prohibitions against newspaper editorials and 
stories with respect to integrity of candidate; newspaper's 
obligation to print reply; liability for damages. 

If during any election campaign in Mississippi any newspaper either 
domiciled in the state, or outside of the state circulating inside the State of 
Mississippi, shall print any editorial or news story reflecting upon the honesty 
or integrity or moral character of any candidate in such campaign or on the 
honesty and integrity or moral character of any candidate who was elected or 
defeated in such campaign, such newspaper shall, on the written or telegraphic 
request of such candidate or his agents, print in such newspaper not later than 
the second issue of such newspaper following the receipt of such request, a 
statement by the candidate or his duly accredited representative giving the 
candidate's reply. Such statement shall be printed in the exact language which 
the candidate or his representative presents and shall be printed as near as is 
practical on the same page, in the same position, and in the same size type and 
headlines as the original editorial or news story reflecting on the candidate had 
been printed. 

This section shall be construed to include those news stories wherein the 
newspaper quotes from a candidate or individual statements attacking the 
honesty or integrity or moral character of a candidate or ex-candidate. 

If such newspaper fails or refuses to publish such answer when requested, 
the owner of such newspaper shall be liable to a suit for damages by the 
candidate claiming to be injured by such publication. In event of a verdict in 
favor of the plaintiff, the measure of damages shall be the injury suffered or a 
penalty of Five Hundred Dollars ($500.00), whichever is the larger amount. In 
all cases, the truth of the charge may be offered as defense to the suit. But 
nothing herein contained shall be construed to abolish any existing legal rights 
of action in such cases. 

SOURCES: Derived from 1972 Code § 23-3-35 [Codes, 1942, § 3175; Laws, 1935, 
ch. 19; repealed by Laws, 1986, ch. 495, § 333]; en, Laws, 1986, ch. 495, § 266, 
eff from and after January 1, 1987. 

Cross References — Provision that § 23-15-897, which requires that certain 
campaign materials be submitted to and approved by a candidate or his representative, 
is inapplicable to specified items appearing in newspapers and other publications, 
provided such items are not printed in violation of §§ 23-15-875 and 23-15-877, see 
§ 23-15-879. 
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JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former Section 23-3-35. 

1.-5. [Reserved for future use.] 

6. Under former Section 23-3-35. 

This section [Code 1942, § 3175] does 
not require that the publisher of a news- 
paper make amends for an unjust criti- 
cism of a candidate for public office by 
printing the candidate's reply, except in 
cases where the editorial and news story 
reflects upon the honesty, or integrity or 
moral character of the candidate. 
Manasco v. Walley, 216 Miss. 614, 63 So. 
2d 91 (1953). 

The word "moral" means righteous or 
upright. Manasco v. Walley, 216 Miss. 614, 
63 So. 2d 91 (1953). 

The word "integrity" means moral 
soundness, freedom from corrupting influ- 



ence or practice. Manasco v. Walley, 216 
Miss. 614, 63 So. 2d 91 (1953). 

The word "honesty" means fairness and 
straight-forwardness of conduct, integrity, 
freedom from fraud. Manasco v. Walley, 
216 Miss. 614, 63 So. 2d 91 (1953). 

The word "reflect" as used in this section 
[Code 1942, § 3175] means to cast asper- 
sion or reproach. Manasco v. Walley, 216 
Miss. 614, 63 So. 2d 91 (1953). 

In an action for damages for defamation 
based upon statute making newspaper 
liable if it refuses to publish candidate's 
answer to editorial or a news story reflect- 
ing upon his honesty, integrity or moral 
character, the meaning of the editorial 
must be ascertained from the language 
used, as commonly understood. Manasco 
v. Walley, 216 Miss. 614, 63 So. 2d 91 
(1953). 



RESEARCH REFERENCES 



ALR. Liability of radio or television 
company for failure to afford equal time to 
political candidates. 31 A.L.R.3d 1448. 

Criticism or disparagement of charac- 
ter, competence, or conduct of candidate 
for office as defamation. 37 A.L.R.4th 
1088. 

Political candidate's right to equal 
broadcast time under 47 USCS § 315. 35 
A.L.R. Fed. 856. 



Am Jur. 26 Am. Jur. 2d, Elections 
§§ 348-355, 449-478. 

15 Am. Jur. Trials 1, Unfair Election 
Campaign Practices. 

21 Am. Jur. Proof of Facts 513, Equal 
Broadcast Time for Political Candidates. 

CJS. 29 C.J.S., Elections §§ 345-347, 
350-353, 550-560, 573-583. 



§ 23-15-879. Exemption of newspapers and other publica- 
tions from requirements as to subscription of printed mat- 
ter. 

Section 23-15-897 shall not apply to editorials, original or copies, in any 
newspaper or other publication regularly published and issued to bona fide 
paid subscribers, and not published and issued solely or principally for political 
purposes, or to news matter prepared and written by the regularly employed 
staff of the paper, or to the printing in said paper of any letter together with the 
signature thereto, provided that any of the matter so printed and published is 
not prohibited by the provisions of Section 23-15-875 or 23-15-877, or by some 
other prohibition of law. 

SOURCES: Derived from 1972 Code § 23-3-39 [Codes, 1942, § 177; Laws, 1935, 
ch. 19; repealed by Laws, 1986, ch. 495, § 333]; en, Laws, 1986, ch. 495, § 267, 
eff from and after January 1, 1987. 



1113 



§ 23-15-881 Elections 

RESEARCH REFERENCES 

ALR. Validity and construction of state Am Jur. 26 Am. Jur. 2d, Elections 

statute prohibiting anonymous political §§ 348-355, 449-478. 

advertising. 4 A.L.R.4th 741. 15 Am. Jur. Trials 1, Unfair Election 

Criticism or disparagement of charac- Campaign Practices, 

ter, competence, or conduct of candidate CJS . 2 9 C.J.S., Elections §§ 345-347, 

for office as defamation. 37 A.L.R.4th 35 0-353, 550-560, 573-583. 
1088. 

§ 23-15-881. Prohibitions against excessive expenditures or 
hiring of workers for state highways or public roads; main- 
tenance of records. 

It shall be unlawful for the State Highway Commission or any member of 
the State Highway Commission, or the board of supervisors of any county or 
any member of the board of supervisors of such county, to employ, during the 
months of May, June, July and August of any year in which a general primary 
election is held for the nomination and election of members of the State 
Highway Commission and members of the boards of supervisors, a greater 
number of persons to work and maintain the state highways, in any highway 
district, or the public roads, in any supervisors district of the county, as the 
case may be, than the average number of persons employed for similar 
purposes in such highway district or supervisors district, as the case may be, 
during the months of May, June, July and August of the three (3) years 
immediately preceding the year in which such general primary election is held. 
It shall be unlawful for the State Highway Commission, or the board of 
supervisors of any county, to expend out of the state highway funds, or the road 
funds of the county or any supervisors district thereof, as the case may be, in 
the payment of wages or other compensation for labor performed in working 
and maintaining the highways of any highway district, or the public roads of 
any supervisors district of the county, as the case may be, during the months 
of May, June, July and August of such election year, a total amount in excess 
of the average total amount expended for such labor, in such highway district 
or supervisors district, as the case may be, during the corresponding four (4) 
months' period of the three (3) years immediately preceding. 

It shall be the duty of the State Highway Commission and the board of 
supervisors of each county, respectively, to keep sufficient records of the 
numbers of employees and expenditures made for labor on the state highways 
of each highway district, and the public roads of each supervisors district, for 
the months of May, June, July and August of each year, to show the number of 
persons employed for such work in each highway district and each supervisors 
district, as the case may be, during said four (4) months' period, and the total 
amount expended in the payment of salaries and other compensation to such 
employees, so that it may be ascertained, from an examination of such records, 
whether or not the provisions of this chapter have been violated. 

It is provided, however, because of the abnormal conditions existing in 
certain counties of the state due to recent floods in which roads and bridges 
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have been materially damaged or washed away and destroyed, if the board of 
supervisors in any county passes a resolution as provided in Section 19-9-11, 
Mississippi Code of 1972, for the emergency issuance of road and bridge bonds, 
the provisions of this section shall not be applicable to or in force concerning 
the board of supervisors during the calendar year 1955. 

SOURCES: Derived from 1972 Code § 23-1-43 [Codes, 1942, § 3133-01; Laws, 
1970, ch. 506, § 8; repealed by Laws, 1986, ch. 495, § 331]; en, Laws, 1986, ch. 
495, § 268, eff from and after January 1, 1987. 

Cross References — Actions to which the prohibitions of this section are inappli- 
cable, see § 23-15-883. 

Applicability of the restrictions imposed by this section and § 23-15-883 to the 
governing authority of a municipality, see § 23-15-885. 

ATTORNEY GENERAL OPINIONS 

With the sole exception of supervisors supervisors from entering into an agree- 

and contracts falling within the provisions ment for a loan under the local govern- 

of § 19-11-27, the prohibitions of §§ 19- ments capital improvements revolving 

11-27, 65-7-95 and 23-15-881 apply to su- loan program provided by §§ 57-1-301 et 

pervisors who are unopposed in the pri- seq. at any time during the last year of 

maries and general elections. Trapp, May their terms of office. Lamar, July 30, 1999, 

7, 1999, A.G. Op. #99-0220. A.G. Op. #99-0368. 

This section does not prohibit a board of 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 345-347, 

§§ 348-355, 449-478. 350-353, 550-560, 573-583. 

§ 23-15-883. Exceptions to prohibitions with respect to state 
highway or public road expenditures or employment. 

The restriction imposed upon the State Highway Commission and the 
boards of supervisors of the several counties in the employment of labor to 
work and maintain the state highways and the public roads of the several 
supervisors' districts of the county, as provided in Section 23-15-881, shall not 
apply to road contractors or bridge contractors engaged in the construction or 
maintenance of state highways or county roads under contracts awarded by 
the State Highway Commission, or the board of supervisors, as the case may 
be, where such contracts shall have been awarded to the lowest responsible 
bidder, after legal advertisement, as provided by law; nor shall the restriction 
imposed in Section 23-15-881 apply to the labor employed by such road 
contractors or bridge contractors in carrying out such contracts. Nor shall the 
provisions of this chapter apply to the employment by the State Highway 
Commission, or the board of supervisors, as the case may be, of extra labor 
employed to make repairs upon the state highways or highway bridges, or 
upon the county roads or bridges, in cases where such state highways or 
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highway bridges, or such county roads or bridges, have been damaged or 
destroyed by severe storms, floods or other unforeseen disasters. 

SOURCES: Derived from 1942 Code § 3134 [Laws, 1940, ch. 156; repealed by 
Laws, 1970, ch. 506]; en, Laws, 1986, ch. 495, § 269, eff from and after 
January 1, 1987. 

Cross References — Applicability of the restrictions imposed by this section and 
§ 23-15-881 to the governing authority of a municipality, see § 23-15-885. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 345-347, 
§§ 348-355, 449-478. 350-353, 550-560, 573-583. 

§ 23-15-885. Prohibitions against excessive expenditures or 
hiring of workers for streets of municipalities. 

The restrictions imposed in Sections 23-15-881 and 23-15-883 shall 
likewise apply to the mayor and board of aldermen, or other governing 
authority, of each municipality, in the employment of labor for working and 
maintaining the streets of the municipality during the four-month period next 
preceding the date of holding the general primary election in such municipality 
for the election of municipal officers. 

SOURCES: Derived from 1942 Code § 3135 [Laws, 1940, ch 156; repealed by 
Laws, 1970, ch. 506]; en, Laws, 1986, ch. 495, § 270, eff from and after 
January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 345-347, 

§§ 348-355, 449-478. 350-353, 550-560, 573-583. 

§ 23-15-887. Penalties for violation of chapter by member of 
State Highway Commission, member of board of supervi- 
sors, or mayor or member of board of aldermen or other 
governing authority of municipality. 

If any member of the State Highway Commission, and any member of the 
board of supervisors, or the mayor or any member of the board of aldermen or 
other governing authority of any municipality, shall violate the provisions of 
this article, he shall be guilty of a misdemeanor, and upon conviction thereof, 
shall be punished by a fine of not less than One Hundred Dollars ($100.00) nor 
more than Five Hundred Dollars ($500.00), or by imprisonment in the county 
jail for a term not to exceed six (6) months, or by both such fine and 
imprisonment. 

SOURCES: Derived from 1942 Code § 3136 [Laws, 1940, ch 156; repealed by 
Laws, 1970, ch. 506]; en, Laws, 1986, ch. 495, § 271; Laws, 1987, ch. 499, § 8, 

1116 



Election Code § 23-15-889 

eff from and after July 24, 1987 (the date on which the United States 
Attorney General interposed no objection to the amendment). 

Editor's Note — Laws of 1987, ch. 499, § 20, provides as follows: 
"SECTION 20. If any section, paragraph, sentence, clause or phrase of this act is 
declared to be unconstitutional or void, or for any reason is declared to be invalid or of 
no effect, the remaining sections, paragraphs, sentences, clauses or phrases shall be in 
no manner affected thereby but shall remain in full force and effect." 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections laws as "infamous crime" which must be 

§§ 348-355, 449-478. prosecuted by presentment or indictment 

CJS. 29 C.J.S., Elections §§ 345-347, of grand jury under Fifth Amendment. 2 

350-353, 550-560, 573-583. L. Ed. 2d 1960. 

Lawyers' Edition. Violation of election 

§ 23-15-889. Prohibitions against buying or selling vote or 
offering to do so; penalties. 

It shall be unlawful for any person to sell or offer to sell his vote and it 
shall be likewise unlawful for any person to offer money or anything of 
substantial value to anyone for his vote. Anyone violating the provisions of this 
section shall be guilty of a misdemeanor and upon conviction shall be fined not 
less than Fifty Dollars ($50.00) nor more than Five Hundred Dollars ($500.00), 
or imprisoned not more than six (6) months, or both. 

SOURCES: Derived from 1942 Code § 3137 [Codes, 1906, § 3719; Hemingway's 
1917, § 6411; Laws, 1930, § 5890; repealed by Laws, 1986, ch. 495, § 346]; en, 
Laws, 1986, ch. 495, § 272, eff from and after January 1, 1987. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] [Repealed.]), or lottery statute (§ 97-33- 

6. Under former Section 23-1-51. 31) where scheme sponsored by candidate 

^ _ rn , „ „ , , requires only that voters who wish to 

1.-5. [Reserved tor future use.J , • . , • , , . • • , • 

participate in cash drawing participate in 

6. Under former Section 23-1-51. election and where scheme expressly dis- 

Cash drawing sponsored by political claims attempt to influence direction of 

candidate does not constitute violation of vote. Naron v. Prestage, 469 So. 2d 83 

bribery statutes (§§ 23-1-51 [Repealed.], (Miss. 1985). 

97-13-1), candidate gift statute (§ 23-3-27 
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ATTORNEY GENERAL OPINIONS 

Since no one was being asked by a bake pies and cakes for friends, seniors, 

mayoral candidate to vote for her in ex- the sick and children's birthdays while 

change for a pie, cake or gift, there was running for office. Whitehead, Feb. 25, 

nothing to prohibit her from continuing to 2005, A.G. Op. 05-0069. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections laws as "infamous crime" which must be 

§§ 348-355, 449-478. prosecuted by presentment or indictment 

CJS. 29 C.J.S., Elections §§ 345-347, of grand jury under Fifth Amendment. 2 

350-353, 550-560, 573-583. L. Ed. 2d 1960. 

Lawyers' Edition. Violation of election 

§ 23-15-891. Prohibition against provision of free services or 
services at reduced rates by common carriers, telegraph 
companies, or telephone companies; requirement of sworn 
statement. 

No common carrier, telegraph company or telephone company shall give to 
any candidate, or to any member of any political committee, or to any person 
to be used to aid or promote the success or defeat of any candidate for election 
for any public office, free transportation or telegraph or telephone service, as 
the case may be, or any reduction thereof that is not made alike to all other 
persons. All persons required by the provisions of this chapter to make and file 
statements shall make oath that they have not received or made use of, 
directly or indirectly, in connection with any candidacy for nomination to any 
public office, free transportation or telegraph or telephone service. 

SOURCES: Derived from 1942 Code § 3138 [Codes, 1906, § 3727; Hemingway's 
1917, § 6421; Laws, 1930, § 5891; repealed by Laws, 1970, ch. 506]; en, Laws, 
1986, ch. 495, § 273, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 345-347, 
§§ 348-355, 449-478. 350-353, 550-560, 573-583. 

§ 23-15-893. Prohibitions with respect to intoxicating liquors 
and persons in an intoxicated condition; penalties. 

If any person shall be found intoxicated in or about any polling place 
during any election he shall be deemed guilty of a misdemeanor, and, upon 
conviction, shall be fined not less than Ten Dollars ($10.00) nor more than One 
Hundred Dollars ($100.00), or sentenced to imprisonment not more than ten 
(10) days. It shall be the duty of every conservator of the peace to arrest any 
person guilty of this or any other offense against the election laws, and to make 
affidavit or have the same made and sent to the proper justice court judge; and 
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if any candidate for office who is to be voted for at such election, shall violate 
the provisions of this section, he shall, in addition to the above penalty, be 
disqualified from holding the office for which he is a candidate. 

SOURCES: Derived from 1942 Code § 3132 [Codes, 1906, § 3720; Hemingway's 
1917, § 6412; Laws, 1930, § 5889; repealed by Laws, 1970, ch 506]; en, Laws, 
1986, ch. 495, § 274; Laws, 1989, ch. 384, § 1, eff from and after April 14, 1989 
(the date the United States Attorney General interposed no objection to 
the amendment). 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections laws as "infamous crime" which must be 

§§ 348-355, 449-478. prosecuted by presentment or indictment 

CJS. 29 C.J.S., Elections §§ 345-347, of grand jury under Fifth Amendment. 2 

350-353, 550-560, 573-583. L. Ed. 2d 1960. 

Lawyers' Edition. Violation of election 

§ 23-15-895. Prohibition against distribution of campaign 
material within 150 feet of polling place; prohibition against 
appearance of certain persons at polling place while armed, 
uniformed, or displaying badge or credentials. 

It shall be unlawful for any candidate for an elective office, or any 
representative of such candidate, or for any proponent or opponent of any 
constitutional amendment, local issue or other measure printed on the ballot 
to post or distribute cards, posters or other campaign literature within one 
hundred fifty (150) feet of any entrance of the building wherein any election is 
being held. It shall be unlawful for any candidate or a representative named by 
him in writing to appear at any polling place while armed or uniformed, nor 
shall he display any badge or credentials except as may be issued by the 
manager of the polling place. As used in this section, the term "local issue" shall 
have the meaning ascribed to such term in Section 23-15-375. 

SOURCES: Derived from 1972 Code § 23-3-17 [Codes, 1942, § 3166; Laws, 1935, 
ch. 19; Laws, 1979, ch. 487 § 4; repealed by Laws, 1986, ch. 495, § 333]; en, 
Laws, 1986, ch. 495, § 275, eff from and after January 1, 1987; Laws, 1994, 
ch. 494, § 1, eff from and after June 23, 1994 (the date the United States 
Attorney General interposed no objection to the amendment of this 
section). 

Editor's Note — The United States Attorney General, by letter dated June 23, 1994, 
interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 1994, ch. 494, § 1. 

Cross References — Consequences of noncompliance with this section, which 
renders it impossible to arrive at the will of the voters at a precinct, see § 23-15-593. 
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JUDICIAL DECISIONS 



1. In general. 

2. Construction with other Sections. 

3. Illustrative cases. 

1. In general. 

Violations of the 150-foot rule of § 23- 
15-895, which prohibits any candidate or 
any candidate's representative from post- 
ing or distributing campaign literature 
within 150 feet of any building where an 
election is being held, will not necessarily 
require throwing out a precinct box. 
Where the violations involve "failures in 
material particulars ...to such an extent 
that it is impossible to arrive at the will of 
the voters at such precinct," the entire box 
may be thrown out; however, if it appears 
"with reasonable certainty" that the viola- 
tions were not condoned by any of the 
election precinct managers for the pur- 
pose of electing or defeating a certain 
candidate, then a hearing should be held 
and the commission or executive commit- 
tee should make such determination as is 
just. The statute does not rule out an 
order, either by the election body or the 
court in review, to hold another election at 
that precinct with new managers. Rizzo v. 
Bizzell, 530 So. 2d 121 (Miss. 1988). 

2. Construction with other Sections. 

Trial court was correct in overruling the 
decision of the Jefferson Davis County 
Democratic Executive Committee, to con- 



duct a new election for the Democratic 
nominee for Jefferson Davis County 
Chancery Clerk. The requirements to hold 
a new election under Miss. Code Ann. 
§ 23-15-593 were not met, as § 23-15-593 
authorized new elections for individual 
precincts if the requirements were met, 
not a new election county or district wide. 
To have held a new election county wide, 
the Committee would had to have deter- 
mined that all precincts failed in material 
particulars to comply with the require- 
ments of Miss. Code Ann. §§ 23-15-591 
and 23-15-895 to such an extent that it 
was impossible to arrive at the will of the 
voters; there was no evidence that there 
were violations of Miss. Code Ann. §§ 23- 
15-591 and 23-15-895 and the committee 
exceeded its authority under Miss. Code 
Ann. § 23-15-593 in ordering a new elec- 
tion. Jefferson Davis County v. Davies, 
912 So. 2d 837 (Miss. 2005). 

3. Illustrative cases. 

Primary election candidate's blanket al- 
legation implying that the incumbent 
sheriff illegally directed his deputies to 
transport prisoners to the polls never ma- 
terialized into an actual claim of injustice 
since he never presented the claim with 
particularity or supported it with credible 
evidence. Harpole v. Kemper County Dem- 
ocratic Exec. Comm, 908 So. 2d 129 (Miss. 
2005). 



ATTORNEY GENERAL OPINIONS 



To the extent that campaigning involves 
the posting or distribution of campaign 
literature inside the courthouse (or other 
building wherein the registrar's office is 



located) and within 150 feet of any en- 
trance thereto during the 45 day absentee 
balloting period, it is prohibited. Griffin, 
July 18, 2003, A.G. Op. 03-0336. 



RESEARCH REFERENCES 



Am Jur. 26 Am. Jur. 2d, Elections 
§§ 348-355, 449-478. 

CJS. 29 C.J.S., Elections §§ 345-347, 
350-353, 550-560, 573-583. 



Law Reviews. Mississippi Election 
Code of 1986, 56 Miss LJ 535, December 
1986. 



1120 



Election Code § 23-15-897 

§ 23-15-897. Requirement of candidate's subscription of 
printed campaign material; observance of federal provi- 
sions with respect to radio and television time; payment for 
printed matter and for broadcast time at usual rates. 

No person shall write, print, post or distribute or cause to be distributed, 
a notice, placard, bill, poster, dodger, pamphlet, advertisement or any other 
form of publication (except notices, posters, and the like, which simply 
announce speaking date and invite attendance thereon) which is designed to 
influence voters for or against any candidate at any election, unless and until 
the same shall have been submitted to, and approved and subscribed by the 
candidate or by his campaign manager or assistant manager, which subscrip- 
tion shall in all cases be printed as so subscribed, and not otherwise. As, for 
instance, it shall be unlawful to write, print, post, distribute or cause to be 
written, printed, posted or distributed any such matter when the authority 
therefor is designated simply as "paid political advertisement," or "contributed 
by a friend," or "contributed by the friends and supporters," and the like. Nor 
shall any radio or television station allow any time or place on any of its 
programs for any address for or against any candidate at any election, except 
in accordance with the provisions of the federal statutes and the rules and 
regulations of the Federal Communications Commission as applied to the use 
of radio and television facilities by a candidate or candidates for office. But the 
aforesaid written or printed matter and the time for radio and television 
addresses shall be paid for at the usual and ordinary rates, and only by a 
person authorized to make expenditures in behalf of the candidate, as is 
provided in this chapter in regard to other expenditures. 

For a violation or violations of this section, the offender may be proceeded 
against as provided in Section 23-15-875. 

SOURCES: Derived from 1972 Code § 23-3-37 [Codes, 1942, §§ 3176, 3178; Laws, 
1935, ch. 19; repealed by Laws, 1986, ch. 495, § 333]; en, Laws, 1986, ch. 495, 
§ 276, eff from and after January 1, 1987. 

Cross References — Provision that this section is inapplicable to specified items 
appearing in newspapers and other publications, provided such items are not printed in 
violation of §§ 23-15-875 and 23-15-877, see § 23-15-879. 

Requirements for placards, bills, posters, pamphlets or other printed matter having 
reference to any election, or to any candidate, which has not been submitted to, and 
approved and subscribed by a candidate as provided by this section, see § 23-15-899. 

RESEARCH REFERENCES 

ALR. Liability of radio or television Validity and construction of state stat- 
company for failure to afford equal time to ute prohibiting anonymous political ad- 
political candidates. 31 A.L.R.3d 1448. vertising. 4 A.L.R.4th 741. 
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Political candidate's right to equal CJS. 29 C.J.S., Elections §§ 345-347, 

broadcast time under 47 USCS § 315. 35 350-353, 550-560, 573-583. 

A.L.R. Fed. 856. Lawyers' Edition. Violation of election 

Am Jur. 26 Am. Jur. 2d, Elections laws as "infamous crime" which must be 

§§ 348-355, 449-478. prosecuted by presentment or indictment 

21 Am. Jur. Proof of Facts 513, Equal of grand jury under Fifth Amendment. 2 

Broadcast Time for Political Candidates. L. Ed. 2d 1960. 

§ 23-15-899. Requirement that printed matter bear name of 
author, printer, and publisher; prohibition against mutila- 
tion or removal of placards, posters, or pictures. 

Every placard, bill, poster, pamphlet or other printed matter having 
reference to any election, or to any candidate, that has not been submitted to, 
and approved and subscribed by a candidate or his campaign manager or 
assistant manager pursuant to the provisions of Section 23-15-897, shall bear 
upon the face thereof the name and the address of the author and of the printer 
and publisher thereof, and failure to so provide shall be a misdemeanor, and it 
shall be a misdemeanor for any person to mutilate, or remove, previously to the 
date of the primary, any placard, poster or picture which has been lawfully 
placed or posted. 

SOURCES: Derived from 1942 Code § 3141 [Codes, 1906, § 3728; Hemingway's 
1917, § 6422; Laws, 1930, § 5894; repealed by Laws, 1970, ch. 506]; en, Laws, 
1986, ch. 495, § 277; Laws, 1987, ch. 499, § 9, efffrom and after July 24, 1987 
(the date on which the United States Attorney General interposed no 
objection to the amendment). 

Editor's Note — Laws of 1987, ch. 499, § 20, provides as follows: 
"SECTION 20. If any section, paragraph, sentence, clause or phrase of this act is 
declared to be unconstitutional or void, or for any reason is declared to be invalid or of 
no effect, the remaining sections, paragraphs, sentences, clauses or phrases shall be in 
no manner affected thereby but shall remain in full force and effect." 

RESEARCH REFERENCES 

ALR. Validity and construction of state CJS. 29 C.J.S., Elections §§ 345-347, 

statute prohibiting anonymous political 350-353, 550-560, 573-583. 

advertising. 4 A.L.R.4th 741. Law Reviews. Mississippi Election 

Am Jur. 26 Am. Jur. 2d, Elections Code of 1986, 56 Miss LJ 535, December 

§§ 348-355, 449-478. 1986. 

§ 23-15-901. Electors' privilege from arrest. 

Electors shall in all cases other than those of treason, felony or breach of 
the peace be privileged from arrest during their attendance on elections and 
going to and returning from the same. 

SOURCES: Derived from 1972 Code § 23-5-165 [Codes, 1857, ch. 4, art 18; 1871, 
§ 368; 1880, § 144; 1892, § 3675; Laws, 1906, § 4182; Hemingway's 1917, 
§ 6816; Laws, 1930, § 6248; Laws, 1942, § 3277; repealed by Laws, 1986, ch. 
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495, § 335]; en, Laws, 1986, ch. 495, § 278, eff from and after January 1, 
1987. 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 9-25, 27, 

§§ 22, 58, 100-105, 106-113, 115, 124, 125, 28, 47-50, 53. 
131, 133-136, 142-154, 156, 164-166, 187- 
189. 

§ 23-15-903. Procedure for filing complaint of violation of 
election law. 

In addition to any other procedure provided by law, any person who has 
reason to believe that any election law has been violated may file a written 
complaint with the commissioners of election of the county in which the alleged 
violation occurred. The commissioners of election shall conduct a hearing on 
any such complaint. The district attorney shall have notice of such hearing and 
the district attorney or his legal assistant may attend such hearing. If the 
election commissioners find that there is probable cause to believe that a 
violation has occurred, they shall refer the complaint to the district attorney 
and the district attorney shall present the matter to the grand jury at its next 
term. 

SOURCES: Laws, 1993, ch. 528, § 2, eff from and after date said ch. 528, is 
effectuated under Section 5 of the Voting Rights Act of 1965, as amended 
and extended (See Editor's note). 

Editor's Note — The United States Attorney General, by letter dated August 16, 
1993, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to 
certain changes occasioned by Laws of 1993, ch. 528. However, with respect to 
procedures for processing complaints alleging election law violations, the Attorney 
General concluded that the information submitted was insufficient to support a 
determination that the proposed change did not have the purpose and would not have 
the effect of denying or abridging the right to vote on account of race or color, as required 
by Section 5, and requested additional information. Section 2 of Chapter 528, Laws of 
1993, has not precleared as of July 18, 2007. 

Laws of 1993, ch. 528, §§ 19-21, provide as follows: 

"SECTION 19. If any section, paragraph, sentence, clause, phrase or any part of this 
act is declared to be unconstitutional or void, or if for any reason is declared to be 
invalid or of no effect, the remaining sections, paragraphs, sentences, clauses, phrases 
or parts thereof shall be in no manner affected thereby but shall remain in full force and 
effect. 

"SECTION 20. The Attorney General of the State of Mississippi is hereby directed to 
submit this act, immediately upon approval by the Governor, or upon approval by the 
Legislature subsequent to a veto, to the Attorney General of the United States or to the 
United States District Court for the District of Columbia in accordance with the 
provisions of the Voting Rights Act of 1965, as amended and extended. 

"SECTION 21. This act shall take effect and be in force from and after the date it is 
effectuated under Section 5 of the Voting Rights Act of 1965, as amended and extended." 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d Elections CJS. 29 C.J.S., Elections §§ 330-336. 

§§ 449-478. 

§ 23-15-905. Qualifying as candidate for more than one office 
prohibited under certain circumstances. 

[Effective from and after the date Laws of 2007, ch. 604, § 1, is 
effectuated under Section 5 of the Voting Rights Act of 1965, as 
amended and extended, this section will read as follows:] 

(1) From and after July 1, 2008, no person may qualify as a candidate for 
more than one (1) office if the election for those offices occurs on the same day 
If a person takes the steps necessary to qualify for more than one (1) office, the 
appropriate executive committee or election commissioner shall determine the 
last office for which the person qualified and the person shall be considered to 
be qualified as a candidate for that office only and the person shall be notified 
of this determination. The provisions of this subsection shall not apply to 
elections for municipal office. 

(2) From and after July 1, 2008, no person may qualify as a candidate for 
more than one (1) municipal office if the election for those offices occurs on the 
same day. If a person takes the steps necessary to qualify for more than one (1) 
office, the appropriate executive committee or election commissioner shall 
determine the last office for which the person qualified and the person shall be 
considered to be qualified as a candidate for that office only and the person 
shall be notified of this determination. 

SOURCES: Laws, 2007, ch. 604, § 1, eff (the date the United States 

Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the addition of this section.) 

Editor's Note — Laws of 2007, ch. 604, §§ 6 and 7 provide: 

"SECTION 6. The Attorney General of the State of Mississippi shall submit this act, 
immediately upon approval by the Governor, or upon approval by the Legislature 
subsequent to a veto, to the Attorney General of the United States or to the United 
States District Court for the District of Columbia in accordance with the provisions of 
the Voting Rights Act of 1965, as amended and extended." 

"SECTION 7. This act shall take effect and be in force from and after the date it is 
effectuated under Section 5 of the Voting Rights Act of 1965, or July 1, 2007, whichever 
occurs later, as amended and extended." 

Article 29. 

Election Contests. 

Subarticle A. General Provisions 23-15-911 

Subarticle B. Contests of Primary Elections 23-15-921 

Subarticle C. Contests of Other Elections 23-15-951 

Subarticle D. Contests of Qualifications of Candidates 23-15-961 
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subarticle a. 
General Provisions. 

Sec. 

23-15-911. Control of ballot boxes and their contents after general or primary 

elections; examinations by candidates or their representatives. 
23-15-913. Judges to be available to hear and resolve election day disputes. 

§ 23-15-911. Control of ballot boxes and their contents after 
general or primary elections; examinations by candidates or 
their representatives. 

(1) When the returns for a box and the contents of the ballot box and the 
conduct of the election thereat have been canvassed and reviewed by the 
county election commission in the case of general elections or the county 
executive committee in the case of primary elections, all the contents of the box 
required to be placed and sealed in the ballot box by the managers shall be 
replaced therein by the election commission or executive committee, as the 
case may be, and the box shall be forthwith resealed and delivered to the 
circuit clerk, who shall safely keep and secure the same against any tampering 
therewith. At any time within twelve (12) days after the canvass and 
examination of the box and its contents by the election commission or executive 
committee, as the case may be, any candidate or his representative authorized 
in writing by him shall have the right of full examination of said box and its 
contents upon three (3) days' notice of his application therefor served upon the 
opposing candidate or candidates, or upon any member of their family over the 
age of eighteen (18) years, which examination shall be conducted in the 
presence of the circuit clerk or his deputy who shall be charged with the duty 
to see that none of the contents of the box are removed from the presence of the 
clerk or in any way tampered with. Upon the completion of said examination 
the box shall be resealed with all its contents as theretofore. And if any contest 
or complaint before the court shall arise over said box, it shall be kept intact 
and sealed until the court hearing and another ballot box, if necessary, shall be 
furnished for the precinct involved. 

(2) The provisions of this section allowing the examination of ballot boxes 
shall apply in the case of an election contest regarding the seat of a member of 
the State Legislature. In such a case, the results of the examination shall be 
reported by the applicable circuit clerk to the Clerk of the House of Represen- 
tatives or the Secretary of the Senate, as the case may be. 

SOURCES: Derived from 1972 Code § 23-3-23 [Codes, 1942, § 3169; Laws, 1935, 
ch. 19; repealed by Laws, 1986, ch. 495, § 333]; en, Laws, 1986, ch. 495, § 279; 
Laws, 1987, ch. 499, § 10; Laws, 2000, ch. 450, § 4, efffrom and after August 
7, 2000 (the date the United States Attorney General interposed no 
objection under Section 5 of the Voting Rights Act of 1965 to the amend- 
ment of this section). 

Editor's Note — Laws of 1987, ch. 499, § 20, provides as follows: 
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"SECTION 20. If any section, paragraph, sentence, clause or phrase of this act is 
declared to be unconstitutional or void, or for any reason is declared to be invalid or of 
no effect, the remaining sections, paragraphs, sentences, clauses or phrases shall be in 
no manner affected thereby but shall remain in full force and effect." 

On August 7, 2000, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the amendment of this section by Laws of 
2000, ch. 450. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 

6. Under former Section 23-3-23, gener- 

ally. 

7. — Enforcement of right to examine 

ballot boxes. 

8. — Evidence. 

9. — Appeals. 

10. Special election warranted. 

1.-5. [Reserved for future use.] 

6. Under former Section 23-3-23, gen- 
erally. 

Under § 23-3-23 [Repealed.], the 12 day 
period within which a candidate wishing 
to contest an election must examine the 
ballots begins to run when the party's 
executive committee has certified the re- 
turns and declared an official winner. 
Noxubee County Democratic Executive 
Comm. v. Russell, 443 So. 2d 1191 (Miss. 
1983). 

This section [Code 1942, § 3169] does 
not make it mandatory that one who con- 
tests an election must examine the ballot 
boxes. Francis v. Sisk, 205 So. 2d 254 
(Miss. 1967). 

There is no provision in this section 
[Code 1942, § 3169], or any other section, 
which prohibits a candidate who is con- 
testing a canvass of a primary election 
from disclosing to other candidates the 
results of his examination of the ballot 
boxes. Francis v. Sisk, 205 So. 2d 254 
(Miss. 1967). 

The time limit fixed by this provision 
may not be altered by the courts. Weeks v. 
Bates, 237 Miss. 778, 115 So. 2d 298 
(1959). 

Objections based upon an examination 
of the ballot boxes after twelve days may 
not be considered, although made upon 
notice served within the twelve days. 
Weeks v. Bates, 237 Miss. 778, 115 So. 2d 
298 (1959). 



This section [Code 1942, § 3169] is in 
pari materia with statute giving candi- 
date a right to contest the election, and it 
is indicative of general policy of the state 
on a cognate subject matter to allow con- 
testing candidates the right to obtain the 
facts concerning election precedent to fil- 
ing a contest. Lopez v. Holleman, 219 
Miss. 822, 69 So. 2d 903 (1954), overruled 
on other grounds, O'Neal v. Simpson, 350 
So. 2d 998 (Miss. 1977). 

Offer of a recount of ballots by chairman 
of county democratic executive committee, 
on morning after election, did not bar 
candidate's right of examination conferred 
by this section. Sartin v. Barlow ex rel. 
Smith, 196 Miss. 159, 16 So. 2d 372 
(1944). 

Chairman of county executive commit- 
tee has nothing to do with the manner of 
examination of ballot boxes under this 
section [Code 1942, § 3169]. Sartin v. Bar- 
low ex rel. Smith, 196 Miss. 159, 16 So. 2d 
372 (1944). 

7. — Enforcement of right to examine 
ballot boxes. 

Losing candidate's petition for judicial 
review of a primary judicial election was 
dismissed for failure to state a cause of 
action because the losing candidate failed 
to request and view the ballots within the 
12-day time frame mandated by Miss. 
Code Ann. § 23-15-911. Cook v. Brown, 
909 So. 2d 1075 (Miss. 2005). 

Losing candidate's petition for judicial 
review of a primary judicial election was 
dismissed for failure to state a cause of 
action because the losing candidate failed 
to request and view the ballots within the 
12-day time frame mandated by Miss. 
Code Ann. § 23-15-911. Cook v. Brown, 
909 So. 2d 1075 (Miss. 2005). 

Candidate is entitled to enforce right of 
examination of ballot boxes conferred by 
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Corrupt Practices Act by mandamus to be 
heard and determined in vacation, since 
such right is one affecting public interest 
and not merely personal to the candidate 
seeking to exercise it. Sartin v. Barlow ex 
rel. Smith, 196 Miss. 159, 16 So. 2d 372 
(1944). 

8. — Evidence. 

Evidence that after counting of ballots, 
and before recount thereof, circuit clerk 
failed to seal the ballot boxes in question 
and to keep a record of the seals as re- 
quired by statute, and that such boxes and 
their contents were tampered with, war- 
ranted affirmance of order of special tri- 
bunal, unanimously entered, adjudging 
election valid as against contestant who 
received a majority on recount. Allen v. 
Funchess, 195 Miss. 486, 15 So. 2d 343 
(1943). 

9. — Appeals. 

Allowance of appeal with supersedeas 
from writ of mandamus ordering circuit 
clerk to permit candidate to examine bal- 
lot boxes after primary election as pro- 
vided by the Corrupt Practices Act was an 
abuse of discretion, where such allowance 
had the practice or effect of denying the 



writ so far as affording any relief before 
the day of the general election, and it 
appeared on review that the appeal was 
without merit and instituted for the pur- 
pose of delay. Sartin v. Barlow ex rel. 
Smith, 196 Miss. 159, 16 So. 2d 372 
(1944). 

Notwithstanding that general election 
had passed when record on appeal from 
writ of mandamus directing circuit clerk 
to permit primary candidate to inspect 
ballot boxes was filed in the Supreme 
Court, appeal would not be dismissed as 
involving a moot case in view of public 
interest involved, and compelling propri- 
ety to declare the rule of law to be followed 
under the Corrupt Practices Act. Sartin v. 
Barlow ex rel. Smith, 196 Miss. 159, 16 
So. 2d 372 (1944). 

10. Special election warranted. 

Failure to secure ballot boxes under 
Miss. Code Ann. § 23-15-911 and the lack 
of control over the boxes were substantial 
irregularities that warranted a special 
election because they were radical depar- 
tures from Mississippi election law. Wa- 
ters v. Gnemi, 907 So. 2d 307 (Miss. 2005). 

Cited in: Jefferson Davis County v. 
Davies, 912 So. 2d 837 (Miss. 2005). 



ATTORNEY GENERAL OPINIONS 



No statute specifically makes it a crime 
to fail to comply with the statute in gen- 
eral, although willful violations of law are 
provided for in Section 97-13-19. Hayes, 
Jan. 7, 2000, A.G. Op. #99-0703. 

This section contemplates that once the 
examination by a candidate begins it is to 
be a continuous one from day to day until 
completion. It is our opinion that once the 
examination is completed and the boxes 
resealed a second examination by that 
candidate is not contemplated or autho- 



rized. Neal, Sept. 26, 2003, A.G. Op. 03- 
0517. 

Where a letter of complaint apparently 
seeking an examination of ballot boxes 
was received by the circuit clerk more 
than 12 days after certification of the 
election results by the county election 
commission, and there was no indication 
that the other candidates were given the 
required notice, no examination could be 
conducted. Dowdy, Dec. 19, 2003, A.G. Op. 
03-0661. 



RESEARCH REFERENCES 



ALR. Power to enjoin canvassing of 
votes and declaring result of election. 1 
A.L.R.2d 588. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 381, 382, 384, 385 et seq. 



9 Am. Jur. PI & Pr Forms (Rev), Elec- 
tions, Forms 101-115 (election contests). 
CJS. 29 C.J.S., Elections §§ 403 et seq. 
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§ 23-15-913. Judges to be available to hear and resolve elec- 
tion day disputes. 

The judges listed and selected to hear election disputes as provided in 
Section 23-15-951, Mississippi Code of 1972, shall be available on election day 
to immediately hear and resolve any election day disputes. The rules for filing 
pleadings shall be relaxed to carry out the purposes of this section. The judges 
selected shall perform no other judicial duties on election day. The Supreme 
Court shall send judges to the sites of disputes but no judge shall hear a 
dispute in the district, subdistrict or county in which he was elected nor shall 
any judge hear any dispute in which any potential conflict may arise. Each 
judge shall be fair and impartial and shall be assigned on that basis. 

SOURCES: Laws, 1999, ch. 301, § 15, eff from and after January 15, 1999 (the 
date the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the addition of this section.) 

Editor's Note — Laws of 1999, ch. 301, was House Bill 1609, 1998 Regular Session, 
and originally passed both Houses of the Legislature on April 3, 1998. The Governor 
vetoed House Bill 1609 on April 17, 1998. The veto was overridden by the State Senate 
and House of Representatives on January 5, 1999. 

On January 15, 1999, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
amendment of this section by Laws of 1999, ch. 301, § 15. 

subarticle b. 

Contests of Primary Elections. 

Sec. 

23-15-921. Nominations to county or county district offices, etc.; petition, notice of 

contest, investigation, and determination. 
23-15-923. Nominations with respect to state, congressional, and judicial districts, 

etc.; investigation, findings, and declaration of nominee. 
23-15-925. Power of committee to subpoena and to attach witnesses. 
23-15-927. Filing of protest and petition in circuit court in event of unreasonable 

delay by committee; requirement of certificate and cost bond; suspension 

of committee's order. 
23-15-929. Designation of circuit judge or chancellor to determine contest; notice; 

answer and cross-complaint. 
23-15-931. Issuance of subpoenas and summonses by circuit clerk prior to hearing; 

assistance by, and findings of, election commissioners; entry of judgment 

by trial judge. 
23-15-933. Appeal from judgment; restrictions upon review of findings of fact. 
23-15-935. Attendance or absence of election commissioners at hearing. 
23-15-937. Transfer of hearing; requirement of prompt adjudication; circumstances 

requiring special election. 
23-15-939. Payment of traveling expenses of judge or chancellor; compensation of 

election commissioners. 
23-15-941. Willful violation of election statute constituting criminal offense; issu- 
ance of arrest warrant; delivery of papers to grand jury foreman. 
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§ 23-15-921. Nominations to county or county district offices, 
etc.; petition, notice of contest, investigation, and determi- 
nation. 

Except as otherwise provided by Section 23-15-961, a person desiring to 
contest the election of another person returned as the nominee of the party to 
any county or county district office, or as the nominee of a legislative district 
composed of one (1) county or less, may, within twenty (20) days after the 
primary election, file a petition with the secretary, or any member of the county 
executive committee in the county in which the election was held, setting forth 
the grounds upon which the primary election is contested; and it shall be the 
duty of the executive committee to assemble by call of the chairman or three (3) 
members of said committee, notice of which contest shall be served five (5) days 
before said meeting, and after notifying all parties concerned proceed to 
investigate the grounds upon which the election is contested and, by majority 
vote of members present, declare the true results of such primary. 

SOURCES: Derived from 1972 Code § 3143 [Codes, Hemingway's 1917, § 6425; 
Laws, 1930, § 5896; Laws, 1908, ch. 136; repealed by Laws, 1986, ch. 495, 
§ 346]; en, Laws, 1986, ch. 495, § 280; Laws, 1988, ch. 577, § 3, eff from and 
after December 9, 1988 (the date the United States Attorney General 
interposed no objection to the amendment). 

JUDICIAL DECISIONS 



1. In general. 

2. Service of notice of contest. 

3. Hearing procedures. 

1. In general. 

Nothing in the statute limits the com- 
mittee's inquiry regarding the contesting 
of a primary election to allegations of 
fraud. Upton v. McKenzie, 761 So. 2d 167 
(Miss. 2000). 

When a political party Executive Com- 
mittee meets to hear charges of irregular- 
ity concerning primary election contests, 
it sits as a quasi judicial body whose 
specific responsibility is to ensure the pub- 
lic of honest elections. The Chairman of 
the Committee is analogous to a judge 
and, in regards to recusal, an objective 
test is followed whereby "a judge is re- 
quired to disqualify himself if a reason- 
able person, knowing all the circum- 
stances, would harbor doubts about his 
impartiality." Pearson v. Parsons, 541 So. 
2d 447 (Miss. 1989). 

2. Service of notice of contest. 

Where a political party's executive com- 
mittee set a hearing for September 22, 



and served the contestant with notice of 
the hearing on Monday, September 15, 
since the time for service under Miss. 
Code Ann. § 23-15-921 — five days — was 
less than seven days, pursuant to Miss. 
Code Ann. § 1-3-67, the intermediate Sat- 
urdays and Sundays were excluded, and 
the candidate was timely served. Harpole 
v. Kemper County Democratic Exec. 
Comm, 908 So. 2d 129 (Miss. 2005). 

3. Hearing procedures. 

That a political party's executive com- 
mittee designated only seven of its com- 
mittee members to serve on a panel to 
investigate a candidate's charge of elec- 
tion irregularities did not violate Miss. 
Code Ann. § 23-15-921, as the designa- 
tion of a smaller panel satisfied both the 
"fast-track" requirement existing in elec- 
tion contests, and the committee gave full, 
complete, and serious consideration to the 
candidate's allegations. Harpole v. 
Kemper County Democratic Exec. Comm., 
908 So. 2d 129 (Miss. 2005). 
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ATTORNEY GENERAL OPINIONS 

A party executive committee is under an certified nominee's name included thereon 
obligation to dispose of an election contest and, in this case, conducts the general 
sufficiently in advance of the general elec- election and certifies the nominee in ques- 
tion as will allow the orderly preparation tion as the winner, the committee, loses its 
of the ballot and conduct of said election jurisdiction over the matter and any find- 
by the county election commission, ings by the committee thereafter would be 
Townsen, Nov. 14, 1991, AG. Op. #91- of no effect. Townsen, Nov. 14, 1991, A.G. 
0886. Op. #91-0886. 

If the executive committee delays dis- Absent an election contest, this section 

posing of the contest and the election provides no authority to conduct an inves- 

commission proceeds to have the ballots tigation with regard to an election result, 

for the general election printed with the Tate, Aug. 20, 2003, A.G. Op. 03-0471. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 403 et seq. 
§§ 381, 382, 384, 385 et seq. 

§ 23-15-923. Nominations with respect to state, congressio- 
nal, and judicial districts, etc.; investigation, findings, and 
declaration of nominee. 

Except as otherwise provided in Section 23-15-961, a person desiring to 
contest the election of another returned as the nominee in state, congressional 
and judicial districts, and in legislative districts composed of more than one (1) 
county or parts of more than one (1) county, upon complaint filed with the 
Chairman of the State Executive Committee, by petition, reciting the grounds 
upon which the election is contested. If necessary and with the advice of four 
(4) members of said committee, the chairman shall issue his flat to the 
chairman of the appropriate county executive committee, and in like manner 
as in the county office, the county committee shall investigate the complaint 
and return their findings to the chairman of the state committee. The State 
Executive Committee by majority vote of members present shall declare the 
true results of such primary. 

SOURCES: Derived from 1942 Code § 3144 [Codes, Hemingway's 1917, § 6426; 
Laws, 1930, § 5897; Laws, 1908, ch. 136; repealed by Laws, ch. 495, § 346]; 
en, Laws, 1986, ch. 495, § 281; Laws, 1988, ch. 577, § 4, eff from and after 
December 9, 1988 (the date the United States Attorney General interposed 
no objection to the amendment). 

JUDICIAL DECISIONS 

1. In general. lie of honest elections. The Chairman of 
When a political party Executive Com- the Committee is analogous to a judge 
mittee meets to hear charges of irregular- and, in regards to recusal, an objective 
ity concerning primary election contests, test is followed whereby "a judge is re- 
it sits as a quasi judicial body whose quired to disqualify himself if a reason- 
specific responsibility is to ensure the pub- able person, knowing all the circum- 
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stances, would harbor doubts about his 
impartiality." Pearson v. Parsons, 541 So. 
2d 447 (Miss. 1989). 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 403 et seq. 

§§ 381, 382, 384, 385 et seq. 

§ 23-15-925. Power of committee to subpoena and to attach 
witnesses. 

For the proper enforcement of the preceding sections the committee has 
the power to subpoena and, if necessary, attach witnesses needed in said 
investigation. 

SOURCES: Derived from 1942 Code § 3145 [Codes, Hemingway's 1917, § 6427; 
Laws, 1930, § 5898; Laws, 1908, ch. 136; repealed by Laws, 1986, ch. 495, 
§ 346]; en, Laws, 1986, ch. 495, § 282, eff from and after January 1, 1987. 

JUDICIAL DECISIONS 

1. No requirement to issue blank sub- committee issue him blank subpoenas, 

poenas. and its refusal to do so did not infringe on 

Where a contestant alleged irregulari- his right to have witnesses subpoenaed on 

ties in a primary election, there was no his behalf to testify before the committee, 

requirement in Miss. Code Ann. § 23-15- Harpole v. Kemper County Democratic 

925 that the political party's executive Exec. Comm., 908 So. 2d 129 (Miss. 2005). 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 403 et seq. 

§§ 381, 382, 384, 385 et seq. 

§ 23-15-927. Filing of protest and petition in circuit court in 
event of unreasonable delay by committee; requirement of 
certificate and cost bond; suspension of committee's order. 

When and after any contest has been filed with the county executive 
committee, or complaint with the State Executive Committee, and the said 
executive committee having jurisdiction shall fail to promptly meet or having 
met shall fail or unreasonably delay to fully act upon the contest or complaint, 
or shall fail to give with reasonable promptness the full relief required by the 
facts and the law, the contestant shall have the right forthwith to file in the 
circuit court of the county wherein the irregularities are charged to have 
occurred, or if more than one county to be involved then in one (1) of said 
counties, a sworn copy of his said protest or complaint, together with a sworn 
petition, setting forth with particularity wherein the executive committee has 
wrongfully failed to act or to fully and promptly investigate or has wrongfully 
denied the relief prayed by said contest, with a prayer for a judicial review 
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thereof. But such petition for a judicial review shall not be filed unless it bear 
the certificate of two (2) practicing attorneys that they and each of them have 
fully made an independent investigation into the matters of fact and of law 
upon which the protest and petition are based and that after such investigation 
they verily believe that the said protest and petition should be sustained and 
that the relief therein prayed should be granted, and the petitioner shall give 
a cost bond in the sum of Three Hundred Dollars ($300.00), with two (2) or 
more sufficient sureties conditioned to pay all costs in case his petition be 
dismissed, and an additional bond may be required, by the judge or chancellor, 
if necessary, at any subsequent stage of the proceedings. The filing of such 
petition for judicial review in the manner set forth above shall automatically 
supersede and suspend the operation and effect of the order, ruling or 
judgment of the executive committee appealed from. 

SOURCES: Derived from 1972 Code § 23-3-45 [Codes, 1942, § 3182; Laws, 1935, 
ch. 19; Laws, 1968, ch. 567, § 1; repealed by Laws, 1986, ch. 495, § 333]; en, 
Laws, 1986, ch. 495, § 283, eff from and after January 1, 1987. 

JUDICIAL DECISIONS 



1. In general. 

2. Certification of petition. 

3. Sufficiency of petition. 

4. Requisites and sufficiency of petition. 

5. Illustrative cases. 

6. Under former Section 23-3-45, gener- 

ally. 

7. — Time for filing petition. 

8. — Requisites and sufficiency of peti- 

tion. 

9. — Cross-petition. 

10. — Certificate of practicing attorneys. 

11. — Practice and procedure. 

12. — Jurisdiction. 

13. — Scope of inquiry. 

1. In general. 

Appeal from a decision in an election 
contest concerning a primary mayoral 
race was dismissed for lack of jurisdiction 
under Miss. Code Ann. § 9-3-9 because 
documents required under Miss. Code 
Ann. § 23-15-927 were not included in the 
appellate record. Moore v. Parker, — So. 
2d — , 2007 Miss. LEXIS 127 (Miss. Mar. 
8, 2007). 

In a contest concerning a county elec- 
tion, a special tribunal had subject matter 
because the losing candidate's petition for 
judicial review complied with Miss. Code 
Ann. § 23-1-927; no sworn document was 
required in front of a county committee, 
the verification was sufficient, the petition 



for judicial review did not exceed the scope 
of the initial complaint, and the cost bond 
requirement was satisfied. Waters v. 
Gnemi, 907 So. 2d 307 (Miss. 2005). 

The statute does not define any specific 
irregularities which may be reviewed by a 
specific county executive committee, but 
rather provides for the filing of a petition 
in the circuit court where a county execu- 
tive committee delays or denies relief to 
the petitioner. The irregularities which 
may be reviewed are not limited to such 
things as discrepancies in vote counting, 
the number of voters signing the registra- 
tion book as compared to the number of 
ballots in the ballot box, illegal votes, and 
the security of the ballot box. Upton v. 
McKenzie, 761 So. 2d 167 (Miss. 2000). 

Amendment of a petition for judicial 
review of an election contest is permitted 
under § 23-15-927 since Rule 15, 
Miss. R. Civ. P. permits such an amendment 
and there is nothing in the statutes con- 
flicting with the rules regarding amend- 
ments. Pearson v. Parsons, 541 So. 2d 447 
(Miss. 1989). 

A petition for judicial review of an elec- 
tion contest was filed in the circuit court 
"forthwith," as required by § 23-15-927, 
where the petition was filed 9 working 
days (a total of 13 days including 2 week- 
ends) after the decision of the executive 
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committee was rendered. Pearson v. Par- 
sons, 541 So. 2d 447 (Miss. 1989). 

Attorneys who are in fact representing 
contestant with respect to election contest 
are disqualified from providing certificate 
required by statute. McDaniel v. Beane, 
515 So. 2d 949 (Miss. 1987). 

2. Certification of petition. 

What is required under Miss. Code Ann. 
§ 23-15-927 to be attached to the petition 
for judicial review is "a sworn copy" of the 
petition filed with the county executive 
committee, not a "copy of the sworn peti- 
tion" filed with the county executive com- 
mittee. Court expressly overruled Robin- 
son v. Briscoe (1976), and to the extent 
that Miller v. Oktibbeha County Demo- 
cratic Executive Committee (1979) can be 
interpreted to have been decided based on 
Robinson, the court likewise overrules 
Miller. Waters v. Gnemi, 907 So. 2d 307 
(Miss. 2005). 

In a contest of the primary election for 
the office of county supervisor, an attorney 
who certified the petition was not disqual- 
ified by the fact that he served as attorney 
for the county board of supervisors at a 
time that the petitioner was a member of 
the board of supervisors. Upton v. McKen- 
zie, 761 So. 2d 167 (Miss. 2000). 

3. Sufficiency of petition. 

Trial court erred in ruling that a contes- 
tant's petition for judicial review was fa- 
tally defective; the contestant had not 
been obliged to attach to the petition a 
copy of his initial letter to the committee 
requesting a recount. Harpole v. Kemper 
County Democratic Exec. Comm., 908 So. 
2d 129 (Miss. 2005). 

4. Requisites and sufficiency of peti- 

tion. 

Primary election candidate's blanket al- 
legation implying that the incumbent 
sheriff illegally directed his deputies to 
transport prisoners to the polls never ma- 
terialized into an actual claim of injustice 
since he never presented the claim with 
particularity or supported it with credible 
evidence. Harpole v. Kemper County Dem- 
ocratic Exec. Comm., 908 So. 2d 129 (Miss. 
2005). 

5. Illustrative cases. 

Judgment of a special tribunal affirm- 
ing primary results was affirmed where 



the election contestant failed to prove that 
a sufficient number of illegal votes were 
cast to change the results of the election; 
although he discovered some questionable 
ballots during trial, it was too late to raise 
those issues. Boyd v. Tishomingo County 
Democratic Exec. Comm. & Members, 912 
So. 2d 124 (Miss. 2005). 

Candidate's challenge to a primary elec- 
tion under Miss. Code Ann. § 23-15-927 
failed, as the disqualification of the absen- 
tee votes (seven percent of the total votes) 
was not substantial enough to cause the 
will of the voters to be impossible to dis- 
cern and to warrant a special election, and 
there were not enough illegal votes cast 
for the incumbent to change the outcome. 
Harpole v. Kemper County Democratic 
Exec. Comm., 908 So. 2d 129 (Miss. 2005). 

6. Under former Section 23-3-45, gen- 
erally. 

The chancellor appointed to determine 
an election contest did not err in failing to 
order a new election, where the illegal 
votes cast were only 1.9 percent or at most 
3.9 percent of the total votes cast, and 
where the results were not changed nor 
was any doubt or uncertainty cast on the 
result being in conformity with the will of 
a majority of the voters. Furthermore, the 
chancellor did not err in allowing petition- 
er's opponent to amend his crosspetition 
by deleting certain allegations of irregu- 
larities in certain voting precincts, since 
pursuant to § 23-3-49 [Repealed.], he had 
all the power of a chancellor in term time 
and since the usual rules of procedure 
prevailed. Pyron v. Joiner, 381 So. 2d 627 
(Miss. 1980). 

In a proceeding to protest an election 
pursuant to this section, the concurrence 
of the three commissioners who partici- 
pated in the decision-making process ful- 
filled the requirements of § 23-3-51 [Re- 
pealed.], and the findings of fact by the 
presiding judge were not subject to review. 
The finding of the special tribunal con- 
vened pursuant to § 23-3-47 [Repealed.], 
that there was no evidence of fraud, cast- 
ing of illegal votes, or that confusion 
caused by redistricting had any effect on 
the election, was supported by the evi- 
dence before the tribunal. Berryhill v. 
Smith, 380 So. 2d 1278 (Miss. 1980). 
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Where the special tribunal held that 
votes of more than one-third of the voters 
in primary election for office of supervisor, 
were held void for failure to comply with 
mandatory provisions of the statute, it 
was impossible for one to reasonably say 
that result arrived at by the special tribu- 
nal represented the will of the voters. May 
v. Layton, 213 Miss. 129, 55 So. 2d 460 
(1951). 

Where there is a total departure from 
the mandatory provisions of the statute 
and it is not possible to ascertain the will 
of the electors because a substantial por- 
tion of the votes were void, a new election 
should be ordered for the purpose of ascer- 
taining a voter's choice. May v. Layton, 
213 Miss. 129, 55 So. 2d 460 (1951). 

In a proceeding to review a primary 
election contest, where the court decided 
that each of the candidates received an 
equal number of votes there was a tie and 
neither candidate is the nominee. Hop- 
kins v. Wilson, 212 Miss. 404, 54 So. 2d 
661 (1951), suggestion of error overruled, 
opinion modified, 212 Miss. 404, 54 So. 2d 
924 (1951). 

The statute is not solely for the benefit 
of contestants before the executive com- 
mittee, but a contestee may appear before 
the committee and there present in writ- 
ing by answer or by answers and cross 
complaint all of the facts which support 
his side of the case, and if the action of the 
committee is adverse to him he may ap- 
peal to the special judicial tribunal for a 
review. Darnell v. Myres, 202 Miss. 767, 
32 So. 2d 684 (1947). 

As in the case of a contestant, when the 
contestee would complain to the special 
judicial tribunal, he must show by exhibit 
with his complaint what he had placed 
before the executive committee, either by 
specific denial or by specific cross com- 
plaint, and wherein the executive commit- 
tee had wrongfully acted or failed to act on 
what he had thus placed before the com- 
mittee for its determination and action. 
Darnell v. Myres, 202 Miss. 767, 32 So. 2d 
684 (1947). 

The purpose of the act is that the pro- 
ceedings preliminary to and during the 
course of a judicial review of a primary 
election contest shall be conducted with 
such diligence, expedition, and dispatch 



as will enable the trial court to have a full 
and orderly hearing and to conclude it in 
such time that, if practically possible, a 
new primary, if ordered, may be held be- 
fore the day of the general election in 
November of the same year. Turner v. 
Henry, 187 Miss. 689, 193 So. 631 (1940). 

7. —Time for filing petition. 

Where the losing candidate in a munic- 
ipal primary runoff election filed his orig- 
inal petition for judicial review 4 days 
after the decision of the political party's 
executive committee, and 15 days after 
that petition was dismissed by the special 
tribunal without prejudice he refiled for 
judicial review, his petition for review was 
filed "forthwith" within the meaning of 
that term as appearing in § 23-3-45 [Re- 
pealed.]. Shannon v. Henson, 499 So. 2d 
758 (Miss. 1986). 

Dismissal of a petition for judicial re- 
view of a primary election on a procedural 
point did not justify delay in filing a new 
and correct petition until after propriety 
of the dismissal had been determined by 
the Supreme Court. Darnell v. Myres, 203 
Miss. 276, 34 So. 2d 675 (1948). 

The word "forthwith" in this section 
[Code 1942, § 3182] is not susceptible of a 
fixed time definition, but depends upon 
consideration of the surrounding facts and 
circumstances, and varies with every par- 
ticular case. Smith v. Deere, 195 Miss. 
502, 16 So. 2d 33 (1943). 

Where primary was held on August 
24th, the first meeting of the county exec- 
utive committee on August 25th, applica- 
tion to examine the ballot boxes before the 
committee was made on August 30, which 
was denied by the committee, notice by 
the contestant of the time for hearing was 
September 3, petition for mandamus to 
compel committee to permit examination 
of ballot boxes was filed September 4th; 
the petition for a judicial review before the 
special tribunal was presented on October 
14th; the hearing by that tribunal was on 
October 21st, and judgment was rendered 
on October 22nd, 11 days before the gen- 
eral election, petition to special tribunal 
was filed "forthwith" in compliance with 
this section. [Code 1942, § 3182]. Smith v. 
Deere, 195 Miss. 502, 16 So. 2d 33 (1943). 

Where the executive committee took ac- 
tion on October 4, the petition for review 
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was filed on November 1st, and the special 
tribunal for the trial of the contest ren- 
dered judgment on November 13, after the 
general election, the filing of the petition 
for review was not "forthwith" within the 
purview of the statute, 26 days' delay 
being too long, under the circumstances. 
Turner v. Henry, 187 Miss. 689, 193 So. 
631 (1940). 

A delay of 26 days in filing a petition for 
review, brought within the "forthwith" re- 
quirement of this section [Code 1942, 
§ 3182] was not excused by a misconcep- 
tion of the petitioner as to the proper 
procedure. Turner v. Henry, 187 Miss. 689, 
193 So. 631 (1940). 

The term "forthwith" in this section 
[Code 1942, § 3182] is a relative one and 
means within such time as to permit that 
which is to be done lawfully and orderly 
and effectually according to the practical 
and ordinary force of the thing or things to 
be performed or accomplished; and it is, 
therefore, not to be used by way of a 
penalty when accidental interventions or 
difficulties of which the party is not to be 
charged with foresight, have upset what 
otherwise would have been reasonable 
calculations as to the available time. Har- 
ris v. Stewart, 187 Miss. 489, 193 So. 339 
(1940). 

Having regard to the fact that the Act 
fixes a specific time within which most of 
the steps mentioned therein are required 
to be taken, without specifying any time 
with respect to the filing of a petition for 
judicial review "forthwith," the Act recog- 
nizes that in this particular the fixing of a 
precise time limitation would be unwise 
and that the circumstances of each partic- 
ular case should govern. Harris v. Stew- 
art, 187 Miss. 489, 193 So. 339 (1940). 

The filing of a petition for a judicial 
review of a primary election of October 25 
after a primary on August 29, having 
regard to the particular circumstances in- 
volved, satisfied the statutory require- 
ment of a filing "forthwith." Harris v. 
Stewart, 187 Miss. 489, 193 So. 339 
(1940). 

8. — Requisites and sufficiency of pe- 
tition. 

Losing candidate's petition for judicial 
review of a primary judicial election was 
dismissed for failure to state a cause of 



action because the losing candidate failed 
to request and view the ballots within the 
12-day time frame mandated by Miss. 
Code Ann. § 23-15-911; additionally, his 
petition before the county political party's 
executive committee and the petition for 
judicial review did not demonstrate any 
substantially different basis for the peti- 
tion or new investigation. Cook v. Brown, 
909 So. 2d 1075 (Miss. 2005). 

Losing candidate's petition for judicial 
review of a primary judicial election was 
dismissed for failure to state a cause of 
action because the losing candidate failed 
to request and view the ballots within the 
12-day time frame mandated by Miss. 
Code Ann. § 23-15-911; additionally, his 
petition before the county political party's 
executive committee and the petition for 
judicial review did not demonstrate any 
substantially different basis for the peti- 
tion or new investigation. Cook v. Brown, 
909 So. 2d 1075 (Miss. 2005). 

Failure of a candidate to comply with 
the requirement of § 23-3-45 [Repealed.] 
by pledging the independence of the inves- 
tigation conducted into facts underlying 
his petition and protest regrading the re- 
sults of a primary election did not require 
dismissal of his petition, since no allega- 
tions of bias or prejudice were made, and 
the challenge, which went to the fullness 
of the investigation that had been con- 
ducted, was the sort of inquiry proscribed 
by decisional law. Noxubee County Demo- 
cratic Executive Comm. v. Russell, 443 So. 
2d 1191 (Miss. 1983). 

A special tribunal, designated to hear 
petitions to contest an election, properly 
dismissed petitioner's letter contesting 
election results for a supervisorial post 
where it was not sworn as originally filed 
with the Executive Committee. Miller v. 
Oktibbeha County Democratic Executive 
Comm., 377 So. 2d 917 (Miss. 1979). 

The validity of a petition on appeal in a 
primary election contest, made merely on 
information and belief, is not to be mea- 
sured by Code 1942, § 1294, modifying 
the rule requiring two witnesses or one 
witness and corroborating circumstances 
to overthrow and answer under oath, 
since the statute in question is after all 
but a rule of evidence. Fillingane v. 
Breland, 212 Miss. 423, 54 So. 2d 747 
(1951). 
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Since the Corrupt Practices Act does not 
provide a form for verification of the peti- 
tion on appeal, a petition made merely on 
information and belief is proper where the 
affiant states that the allegations thereof 
are true and correct. Fillingane v. 
Breland, 212 Miss. 423, 54 So. 2d 747 
(1951). 

The validity of a petition on appeal in a 
primary election contest, made merely on 
information and belief, is not to be tested 
by the fact that it would not support a 
decree if there were no answer. Fillingane 
v. Breland, 212 Miss. 423, 54 So. 2d 747 
(1951). 

No cause of action for judicial review of 
a primary election contest exists unless a 
sworn copy of the contestant's protest or 
contest before the executive committee is 
made a part of his petition. Darnell v. 
Myres, 202 Miss. 767, 32 So. 2d 684 
(1947). 

Allegations and proof by a contestant or 
a petition for judicial review of a primary 
election that a number of illegal votes 
were cast and counted to change the re- 
sult of the election was sufficient, and he 
was not required to prove that enough of 
the illegal votes were actually cast for the 
contestee to give him the apparent, al- 
though not real, majority. Harris v. Stew- 
art, 187 Miss. 489, 193 So. 339 (1940). 

In order for it to appear that the execu- 
tive committee has wrongfully denied the 
relief sought, it must appear either from 
the petition or exhibits thereto that if the 
matters complained of should be decided 
in the complainant's favor, the result 
would be that he and not the contestee 
would be the nominee for the office in 
question; without an allegation to that 
effect, the petition presents no cause of 
action. Hickman v. Switzer, 186 Miss. 720, 
191 So. 486 (1939). 

A petition for judicial review complain- 
ing of the dismissal by the executive com- 
mittee of the petitioner's protest, a copy of 
which showed that it merely challenged 
the vote of one voting precinct without 
setting forth what the effect of sustaining 
the challenge and discarding the vote of 
the precinct would be as to whether it 
would change the result arrived at by the 
executive committee, was insufficient to 
constitute a cause of action under this 



section. Hickman v. Switzer, 186 Miss. 
720, 191 So. 486 (1939). 

It is contemplated by this section [Code 
1942, § 3182] that, when a person desires 
to contest the nomination of another per- 
son and has the purpose to follow up his 
contest by a petition for a judicial review, 
his contest or petition or complaint before 
the executive committee shall be reason- 
ably specific in his charges and not in 
mere general language. Shaw v. 
Burnham, 186 Miss. 647, 191 So. 484 
(1939). 

9. — Cross-petition. 

The petition of a contestee for judicial 
review must be accompanied by a sworn 
exhibit of what issues he placed before the 
executive committee; this requirement 
cannot be met after the petition has been 
filed by annexing by way of amendment a 
sworn copy of the contestee's answer. 
Darnell v. Myres, 202 Miss. 767, 32 So. 2d 
684 (1947). 

When a contestant has made charges of 
wrong or illegality before the executive 
committee, the contestee, as a matter of 
right, may file a cross complaint with the 
committee, the cross complaint to be in 
reasonably specific and particular terms 
and not in assertions of mere generalities. 
Shaw v. Burnham, 186 Miss. 647, 191 So. 
484 (1939). 

10. — Certificate of practicing attor- 

neys. 

An attorney who is "of counsel" to the 
firm in which the petitioner's attorney is a 
partner is not eligible to make the certifi- 
cation of a practicing attorney that an 
independent assessment of the claim has 
been made. Esco v. Scott, 735 So. 2d 1002 
(Miss. 1999). 

The evident and material purpose of the 
requirement of the certificate of two inde- 
pendent practicing attorneys was to pre- 
vent, or at least to minimize, the bringing 
before the courts of captious or unsubstan- 
tial political contests of primary elections- 
that such a certificate would indepen- 
dently show that there was real merit 
from a substantial legal standpoint in the 
proposed contents, and would tend to fore- 
stall, in a large measure, spiteful partisan 
litigation which would needlessly cast 
doubt upon the future title of the success- 
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ful candidates in the nomination for the 
public office involved. Harris v. Stewart, 
187 Miss. 489, 193 So. 339 (1940). 

The only facts which will disqualify a 
certifying attorney are: Employment of 
the attorney, past, present, contingent or 
prospective, by or for the contestant as his 
attorney in respect to the manner in- 
volved in the contest, or such facts as will 
disqualify a judge under § 165, Constitu- 
tion 1890. Harris v. Stewart, 187 Miss. 
489, 193 So. 339 (1940). 

The investigation of a certifying attor- 
ney, as a quasi judicial officer, is not sub- 
ject to a collateral inquiry as to how he 
made his investigation or how fully he 
made it. Harris v. Stewart, 187 Miss. 489, 
193 So. 339 (1940). 

The fact that a certifying attorney had 
an office on the same floor with one of the 
attorneys for the petitioner, and that he 
and petitioner's attorney were intimate 
friends and often associated together in 
cases, did not disqualify him under this 
section. Harris v. Stewart, 187 Miss. 489, 
193 So. 339 (1940). 

The certificate of two disinterested at- 
torneys, required by this section [Code 
1942, § 3182] to accompany a petition for 
judicial review, is just as important as the 
petition itself, and is jurisdictional. Pear- 
son v. Jordan, 186 Miss. 789, 192 So. 39 
(1939). 

Where one of the two attorneys signing 
the certificate required by this section 
[Code 1942, § 3182] was an attorney in 
the case throughout the proceedings and 
was of counsel in the appeal, such certifi- 
cate was equivalent to no certificate at all, 
so that the special tribunal was without 
jurisdiction to hear and determine the 
cause. Pearson v. Jordan, 186 Miss. 789, 
192 So. 39 (1939). 

The certificate required to accompany 
the petition for judicial review signed by 
attorneys who represent a contestant at 
the time their investigation of the matter 
is made, or at the time his petition for a 
judicial review is filed, is not a compliance 
with this section. Pittman v. Forbes, 186 
Miss. 783, 191 So. 490 (1939). 

The purpose of the provision of this 
section [Code 1942, § 3182] requiring a 
petition for a judicial review to be accom- 
panied by a certificate of two practicing 



attorneys is to prevent persons declared 
party nominees from being harassed with 
trivial applications for a judicial review 
thereof, and contemplate, as the word 
"independent" connotes, a certificate by 
lawyers who are without bias or prejudice. 
Pittman v. Forbes, 186 Miss. 783, 191 So. 
490 (1939). 

11. — Practice and procedure. 

Miss. Code Ann. § 23-15-927 is silent 
regarding the amendment of pleadings. 
Therefore, Miss. R. Civ. P. 15(a) controls 
and amendments are allowed at any time 
before a responsive pleading is served; in 
the case at bar, no responsive pleading 
from the County Democratic Executive 
Committee was on record, and even if 
there was a response by the Committee 
served upon the candidate (who opposed 
the holding of a new primary election), in 
the record, Miss. R. Civ. P. 15(a) allowed 
the amendment of pleadings after a re- 
sponsive pleading was served "by leave of 
the court." Jefferson Davis County v. 
Davies, 912 So. 2d 837 (Miss. 2005). 

Where the original protest charged that 
only one ballot was illegally marked in 
ordinary pencil, the finding of the tribunal 
on appeal must be restricted to such alle- 
gation notwithstanding that an examina- 
tion of the ballots showed that there were 
three such ballots cast for the contestee, 
since the petition on appeal may not over- 
run the allegations of the original protest. 
Fillingane v. Breland, 212 Miss. 423, 54 
So. 2d 747 (1951). 

In matters of practice and procedure 
under this act, in respect to which the act 
itself is silent, there will be applied the 
usual rules of procedure which prevail as 
regards other cases, and, therefore, 
§§ 594 and 595, Code of 1930 [Code 1942, 
§§ 1538, 1539], and the established prac- 
tice thereunder, will apply to a petition for 
judicial review, as well as to any other 
action in a court, in the manner of volun- 
tary dismissal without prejudice. Harris v. 
Stewart, 187 Miss. 489, 193 So. 339 
(1940). 

When a contestant has complied with 
the requirement of first filing his contest 
with and before the county executive com- 
mittee, and although his petition for a 
judicial review must not assign any new 
or additional cause of action, it may be 
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both amendatory of the causes of action or 
grounds for relief, as preferred before the 
executive committee, and supplementary 
as to all those material facts which hap- 
pen during and since the hearing before 
the executive committee. Harris v. Stew- 
art, 187 Miss. 489, 193 So. 339 (1940). 

12. — Jurisdiction. 

Candidate who challenged the decision 
of the County Democratic Executive Com- 
mittee, which decided to hold a new pri- 
mary election based on alleged improperly 
executed absentee ballots, correctly as- 
serted in his petition, contrary to the 
allegations of the Committee, that the 
circuit court had jurisdiction pursuant to 
Miss. Code Ann. § 23-15-927. The circuit 
court properly allowed the amendment of 
the candidate's unsworn petition by sworn 
testimony as to its content at the hearing, 
pursuant to Miss. R. Civ. P. 15(a), which 
controlled. Jefferson Davis County v. 
Davies, 912 So. 2d 837 (Miss. 2005). 

In a state party primary election, pro- 
testing candidate filed a contest with the 
state party's executive committee alleging 
that errors in some precincts prevented 
citizens of a certain district from voting in 
the election; the officials of the state par- 
ty's executive committee were concerned 
that they would not have time before the 
general election to decide the issue; there- 
fore, pursuant to Miss. Code Ann. § 23- 
15-927, the protesting candidate seized 
the reins of his complaint and steered it 
directly to trial court, which was a com- 
pletely permissible procedure and, thus, 
the trial court had jurisdiction to hear the 
election contest. Barbour v. Gunn, 890 So. 
2d 843 (Miss. 2004). 

There is no jurisdiction to review the 
action of the executive committee if the 
contestants made no protest or contest in 
writing before that committee. Darnell v. 



Myres, 202 Miss. 767, 32 So. 2d 684 
(1947). 

Where one of the two attorneys signing 
the certificate required by this section was 
an attorney in the case throughout the 
proceedings and was of counsel in the 
appeal, such certificate was equivalent to 
no certificate at all, so that the special 
tribunal was without jurisdiction to hear 
and determine the cause. Pearson v. Jor- 
dan, 186 Miss. 789, 192 So. 39 (1939). 

13. — Scope of inquiry. 

In a proceeding for judicial review of 
executive committee's order rescinding its 
order declaring the petitioner a nominee, 
the special tribunal did not have authority 
to determine that respondent, because of 
alleged violations of Corrupt Practices 
Act, was disqualified from holding the 
office of supervisor and for that reason 
could not run for the Democratic Primary 
and perhaps become a nominee for that 
office. Blakeney v. Mayfield, 226 Miss. 53, 
83 So. 2d 748 (1955), error overruled 226 
Miss. 53, 84 So. 2d 427. 

Only matters presented by the original 
contest or protest before the executive 
committee can be reviewed or examined 
by the special judicial tribunal, except as 
to germane matters which happened dur- 
ing or since the executive committee hear- 
ing and matters which are merely explan- 
atory or incidental. Darnell v. Myres, 202 
Miss. 767, 32 So. 2d 684 (1947). 

Whether the particular issues are pre- 
sented by the contestant or by the con- 
testee, it is the duty of the executive 
committee to act upon them, and its ac- 
tion, or refusal to act then comes within 
the scope of the inquiry which either the 
contestant or the contestee may present 
by proper petition and answer thereto 
before the special judicial tribunal called 
out the act. Shaw v. Burnham, 186 Miss. 
647, 191 So. 484 (1939). 
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§ 23-15-929. Designation of circuit judge or chancellor to 
determine contest; notice; answer and cross-complaint. 

Upon the filing of the petition certified as aforesaid, and bond, the circuit 
clerk shall immediately, by registered letter or by telegraph or telephone, or 
personally, notify the Chief Justice of the Supreme Court, or, in his absence, or 
disability, some other judge of the Supreme Court, who shall forthwith 
designate and notify a circuit judge or chancellor of a district other than that 
which embraces the county or any of the counties, involved in the contest or 
complaint, to proceed to said county wherein the contest or complaint has been 
filed there to hear and determine said contest or complaint, and it shall be the 
official duty of the said circuit judge or chancellor to proceed to the discharge 
of the designated duty at the earliest possible date to be fixed by the judge or 
chancellor and of which the contestant and contestee shall have reasonable 
notice, to be served in such reasonable manner as the judge or chancellor may 
direct, in response to which notice the contestee shall promptly file his answer, 
and also his cross-complaint if any he have to prefer. 

SOURCES: Derived from 1972 Code § 23-3-47 [Codes, 1942, § 3183; Laws, 1935 
ch. 19; repealed by Laws, 1986, ch. 495, § 333]; en, Laws, 1986, ch. 495, § 284, 
eff from and after January 1, 1987. 

JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former Section 23-3-47. 

1. In general. 

Trial court was correct in overruling the 
decision of the Jefferson Davis County 
Democratic Executive Committee, to con- 
duct a new election for the Democratic 
nominee for Jefferson Davis County 
Chancery Clerk. The requirements to hold 
a new election under Miss. Code Ann. 
§ 23-15-593 were not met, as § 23-15-593 
authorized new elections for individual 
precincts if the requirements were met, 
not a new election county or district wide. 
To have held a new election county wide, 
the Committee would had to have deter- 
mined that all precincts failed in material 
particulars to comply with the require- 
ments of Miss. Code Ann. §§ 23-15-591 
and 23-15-895 to such an extent that it 
was impossible to arrive at the will of the 
voters; there was no evidence that there 
were violations of Miss. Code Ann. §§ 23- 
15-591 and 23-15-895 and the committee 
exceeded its authority under Miss. Code 



Ann. § 23-15-593 in ordering a new elec- 
tion. Jefferson Davis County v. Davies, 
912 So. 2d 837 (Miss. 2005). 

Although § 23-15-935 grants the spe- 
cial judge the power to compel the atten- 
dance of the election commissioners, this 
statute contemplates a situation where 
the special judge, in the interest of time 
and judicial efficiency, can proceed to hear 
the election contest without any one of the 
commissioners or all of them; the statu- 
tory framework relating to election con- 
tests requires that they be completed as 
quickly as possible in order that the 
scheduled primary elections can proceed 
as planned, as indicated by § 23-15-929 
which directs the special judge to deter- 
mine the election contest "at the earliest 
possible date." Hatcher v. Fleeman, 617 
So. 2d 634 (Miss. 1993). 

Section 23-15-929, which directs that 
the judge appointed by the Chief Justice of 
the Supreme Court hear the election con- 
test at the earliest possible date, should 
not be used as a penalty when accidental 
interventions or difficulties have upset 
what otherwise would have been reason- 
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able calculations as to the available time. 
Pearson v. Parsons, 541 So. 2d 447 (Miss. 
1989). 

Among the members of a special tribu- 
nal formed to hear election contests, the 
special judge is the "controlling judge" of 
both the facts and the law, though the 
election commissioners sit as advisors in 
the determination of facts. Rizzo v. Bizzell, 
530 So. 2d 121 (Miss. 1988). 

2.-5. [Reserved for future use.] 

6. Under former Section 23-3-47. 

Since the proceedings in a judicial re- 
view of a municipal primary election con- 
test are in the nature of an appeal, no 
matter may be presented to the special 
tribunal which has not been previously 
heard and decided by the executive com- 
mittee of the party. Shannon v. Henson, 
499 So. 2d 758 (Miss. 1986). 

In a proceeding to protest an election 
pursuant to § 23-3-45 [Repealed.], the 
concurrence of the three commissioners 
who participated in the decision-making 
process fulfilled the requirements of § 23- 



3-51 [Repealed.], and the findings of fact 
by the presiding judge were not subject to 
review. The finding of the special tribunal 
convened pursuant to this section, that 
there was no evidence of fraud, casting of 
illegal votes, or that confusion caused by 
redistricting had any effect on the elec- 
tion, was supported by the evidence before 
the tribunal. Berryhill v. Smith, 380 So. 2d 
1278 (Miss. 1980). 

Where a petition for judicial review has 
been filed, and the petitioner takes a vol- 
untary nonsuit, the chief justice is not 
without power to make a second designa- 
tion of a judge to hear the same matter 
upon the filing of a second petition. Harris 
v. Stewart, 187 Miss. 489, 193 So. 339 
(1940). 

Upon the overruling of a demurrer to a 
petition for judicial review of a primary 
election and the contestee's declination to 
plead further, all the averments of the 
petition properly pleaded are to be taken 
as true in view of the concluding lines of 
this section. Harris v. Stewart, 187 Miss. 
489, 193 So. 339 (1940). 



RESEARCH REFERENCES 



ALR. State court jurisdiction over con- 
test involving primary election for mem- 
ber of Congress. 68 A.L.R.2d 1320. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 381, 382, 384, 385 et seq. 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 
tions, Forms 107, 108 (election contests). 



CJS. 29 C.J.S., Elections §§ 403 et seq. 

Law Reviews. 1987 Mississippi Su- 
preme Court Review, Elections, 57 Miss 
LJ, 427, August, 1987. 



§ 23-15-931. Issuance of subpoenas and summonses by circuit 
clerk prior to hearing; assistance by, and findings of, elec- 
tion commissioners; entry of judgment by trial judge. 

When the day for the hearing has been set, the circuit clerk shall issue 
subpoenas for witnesses as in other litigated cases, and he shall also issue a 
summons to each of the five (5) election commissioners of the county, unless 
they waive summons, requiring them to attend said hearing, throughout which 
hearing the said commissioners shall sit with the judge or chancellor as 
advisors or assistants in the trial and determination of the facts, and as 
assistants in counts, calculations and inspections, and in seeing to it that 
ballots, papers, documents, books and the like are diligently secured against 
misplacement, alteration, concealment or loss both in the sessions and during 
recesses or adjournments; the judge or chancellor being, however, the control- 
ling judge both of the facts and the law, and to have all the power in every 
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respect of a chancellor in term time; and the tribunal shall be attended by the 
sheriff, and clerk, each with sufficient deputies, and by a court reporter. The 
special tribunal so constituted shall fully hear the contest or complaint de 
novo, and the original contestant before the party executive committee shall 
have the burden of proof and the burden of going forward with the evidence in 
the hearing before the special tribunal. The special tribunal, after the contest 
or complaint shall have been fully heard anew, shall make a finding dictated to 
the reporter covering all controverted material issues of fact, together with any 
dissents of any commissioner, and thereupon, the trial judge shall enter the 
judgment which the county executive committee should have entered, of which 
the election commissioners shall take judicial notice, or if the matter be one 
within the jurisdiction of the State Executive Committee, the judgment shall 
be certified and promptly forwarded to the Secretary of the State Executive 
Committee, and in the absence of an appeal, it shall be the duty of the State 
Executive Committee forthwith to reassemble and revise any decision there- 
tofore made by it so as to conform to the judicial judgment aforesaid; provided 
that when the contest is upon a complaint filed with the State Executive 
Committee and the petition to the court avers that the wrong or irregularity is 
one which occurred wholly within the proceedings of the state committee, the 
petition to the court shall be filed in the circuit or chancery court of Hinds 
County and, after notice served, shall be promptly heard by the circuit judge or 
chancellor of that county, without the attendance of commissioners. 

SOURCES: Derived from 1972 Code § 23-3-49 [Codes, 1942, § 3184; Laws, 1935, 
ch. 19; Laws, 1968, ch. 567, § 2; repealed by Laws, 1986, ch. 495, § 333]; 
Laws, 1986, ch. 495, § 285, eff from and after January 1, 1987. 

Cross References — Issuance of a warrant for the arrest of a candidate, an election 
officer, or any other person by a trial judge hearing a primary election contest or 
complaint under this section, see § 23-15-941. 

JUDICIAL DECISIONS 

1. In general. both attorneys were to be witnesses on the 

2.-5. [Reserved for future use.] contested issues of the election. Pearson v. 

6. Under former Section 23-3-49. Parsons, 541 So. 2d 447 (Miss. 1989). 

1 T , Administrative law and procedures ap- 

*r> *? I J Bra * ply to a trial de novo of an election corn- 
By virtue of § 23-15-931, the special *:.:,, u . ,.,, , , 
. j J . , , u , „. . j '„ ru K ,, mi ttee. It is a trial de novo when new and 
judge is the controlling judge of both the ,,.,. , ., . . , , ,, 
facts and the law in an election contest addltl0nal evidence is received by the Spe- 

ldCto dllU. Lilt: law ill dll tJlfcJLLlUll LUllLcoL ■ -i m •■> i • -i -i • j • iii i 

hearing, though the election commission- cial ^\ bunal f addltl ° n to <he Proceed- 

ers sit as advisors to the determination of m ^ b ? ! T and when th ° execut j ve c ™~ 

the facts; the statute strongly suggests mitt f es findin S s are D not con8 Js 1 ^! I | d aS 

that the special judge is the "true trier of ^usive. * e ™ on V ' ParSOnS ' 541 S °' 2d 

facts." Hatcher v. Fleeman, 617 So. 2d 634 447 (Mlss ' iyyy) ' 

(Miss. 1993). 2.-5. [Reserved for future use.] 

The trial court in a judicial review of a 

primary election contest had the authority 6. Under former Section 23-3-49. 

to require the withdrawal of both parties' State judicial elections come within cov- 

attorneys where the judge was told that erage of "results test" provisions of § 2 of 
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Voting Rights Act of 1965 (42 USCS 
§ 1973), as amended in 1982; if term 
"representatives" limited coverage with 
respect to judicial elections, limitation 
would exclude all claims involving judicial 
elections; better reading of term describes 
winners of representative, popular elec- 
tions. Chisom v. Roemer, 501 U.S. 380, 111 
S. Ct. 2354, 115 L. Ed. 2d 348 (1991). 

The chancellor appointed to determine 
an election contest did not err in failing to 
order a new election, where the illegal 
votes cast were only 1.9 percent or at most 
3.9 percent of the total votes cast, and 
where the results were not changed nor 
was any doubt or uncertainty cast on the 
result being in conformity with the will of 
a majority of the voters. Furthermore, the 
chancellor did not err in allowing the 
petitioner's opponent to amend his cross- 
petition by deleting certain allegations of 
irregularities in certain voting precincts, 
since pursuant to this section he had all 
the power of a chancellor in term time and 
since the usual rules of procedure pre- 
vailed. Pyron v. Joiner, 381 So. 2d 627 
(Miss. 1980). 

A petition for judicial review of a pri- 
mary election contest 22 days thereafter 
satisfies the requirement that such a pe- 
tition be filed "forthwith," where filed im- 
mediately upon the dismissal, for failure 
to meet statutory requirements, of a peti- 
tion filed six days thereafter. Wallace v. 
Leggett, 248 Miss. 121, 158 So. 2d 746 
(1963). 

In a proceeding for judicial review for 
executive committee's order rescinding its 
order declaring the petitioner a nominee, 
the special tribunal did not have authority 
to determine that respondent, because of 
alleged violations of Corrupt Practices 
Act, was disqualified from holding an of- 
fice of supervisor and for that reason could 
not run for the Democratic Primary and 
perhaps become a nominee for that office. 
Blakeney v. Mayfield, 226 Miss. 53, 83 So. 
2d 748 (1955), error overruled 226 Miss. 
53, 84 So. 2d 427. 

Evidence that after counting of ballots 
and before recount thereof circuit clerk 
failed to seal the ballot boxes in question 
and to keep a record of the seals as re- 
quired by statute, and that such boxes and 
their contents were tampered with, war- 



ranted affirmance of order of special tri- 
bunal adjudging validity of election bal- 
lots as against contestant who received a 
majority on account. Allen v. Funchess, 
195 Miss. 486, 15 So. 2d 343 (1943). 

Where special tribunal's findings of fact 
were unanimously concurred in, the only 
recourse of contestant on appeal was to 
show either that there was no evidence 
whatever to sustain the findings, or that 
there was no substantial evidence in sup- 
port of the finding. Allen v. Funchess, 195 
Miss. 486, 15 So. 2d 343 (1943). 

Since the clerk of the circuit court is the 
clerk of the special tribunal, filing of bill of 
exceptions and cost bond by contestant, 
within time allotted for appeal by special 
tribunal, in the office of the circuit clerk 
and such clerk's approval of bonds, were 
sufficient to place appeal in supreme 
court. Evans v. Hood, 195 Miss. 743, 15 So. 
2d 37 (1943). 

Where a contestant proved that suffi- 
cient illegal votes were cast at the primary 
election to change the result thereof, the 
lower court properly ordered another pri- 
mary election. Harris v. Stewart, 187 
Miss. 489, 193 So. 339 (1940). 

The special tribunal set up by the cor- 
rupt practices act has no authority to go 
beyond ascertaining the will of the quali- 
fied electors participating in the party 
primary, and in this regard, it has author- 
ity and duty to determine whether those 
voting or offering to vote are qualified 
electors and entitled to vote, and whether 
in all substantial respects the election was 
fairly and honestly held in compliance 
with the various provisions of the law. 
McKenzie v. Thompson, 186 Miss. 524, 
191 So. 487 (1939). 

The special tribunal, under this section, 
is limited in its jurisdiction to determining 
the fairness of the primary election and 
the correctness of the result and has no 
jurisdiction to pass upon the qualifica- 
tions of the successful candidate and de- 
termine his right to hold the office, if 
elected, since the latter raises a public and 
not a private question, the only remedy 
being in the nature of a quo warranto as to 
the general election under Section 3053, 
Code 1930 [Code 1942, § 1120]. McKenzie 
v. Thompson, 186 Miss. 524, 191 So. 487 
(1939). 
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Cited in: Jefferson Davis County 
Davies, 912 So. 2d 837 (Miss. 2005). 



RESEARCH REFERENCES 



ALR. Admissibility of parol evidence of 
election officials to impeach election re- 
turns. 46 A.L.R.2d 1385. 

State court jurisdiction over contest in- 
volving primary election for member of 
Congress. 68 A.L.R.2d 1320. 



Am Jur. 26 Am. Jur. 2d, Elections 
§§ 381, 382, 384, 385 et seq. 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 
tions, Forms 101-115 (election contests). 

CJS. 29 C.J.S., Elections §§ 403 et seq. 



§ 23-15-933. Appeal from judgment; restrictions upon review 
of findings of fact. 

The contestant or contestee, or both, may file an appeal in the Supreme 
Court within the time and under such conditions and procedures as are 
established by the Supreme Court for other appeals. If the findings of fact have 
been concurred in by all the commissioners in attendance, provided as many as 
three (3) commissioners are and have been in attendance, the facts shall not be 
subject to appellate review. But if not so many as three (3) of the commissioners 
are or have been in attendance, or if one or more commissioners dissent, upon 
review, the Supreme Court may make such findings as the evidence requires. 

SOURCES: Derived from 1972 Code § 23-3-51 [Codes, 1942, § 3185; Laws, 1935, 
ch. 19; Laws, 1968, ch. 567, § 3; repealed by Laws, 1986, ch. 495, § 333]; en, 
Laws, 1986, ch. 495, § 286, eff from and after January 1, 1987; Laws, 1991, 
ch. 573, § 108, eff from and after July 1, 1991. 

Editor's Note — The United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
1991, ch. 573, § 108, on August 14, 1991. 

JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former Section 23-3-51, gener- 

ally. 

7. — Contents of bill of exceptions. 

8. — Appeal bonds. 

1. In general. 

Where only two of the three commis- 
sioners who participated in the result con- 
curred fully in the judge's findings, the 
third commissioner dissented in part, and 
the part to which that commissioner dis- 
sented was not in the record, the court 
was free to make such findings as the 
evidence required. Campbell v. 
Whittington, 733 So. 2d 820 (Miss. 1999). 



Determination of intent of voters of cer- 
tain contested ballots is by its very nature 
fact inquiry to be made by Special Tribu- 
nal and Supreme Court's duty is to respect 
Special Tribunal's findings where it was 
not manifestly wrong. Wade v. Williams, 
517 So. 2d 573 (Miss. 1987). 

2.-5. [Reserved for future use.] 

6. Under former Section 23-3-51, gen- 
erally. 

In a proceeding to protest an election 
pursuant to § 23-3-45 [Repealed.], the 
concurrence of the three commissioners 
who participated in the decision-making 
process fulfilled the requirements of this 
section, and the findings of fact by the 
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presiding judge were not subject to review. 
The finding of the special tribunal con- 
vened pursuant to § 23-3-47 [Repealed.], 
that there was no evidence of fraud, cast- 
ing of illegal votes, or that confusion 
caused by redistricting had any effect on 
the election, was supported by the evi- 
dence before the tribunal. Berryhill v. 
Smith, 380 So. 2d 1278 (Miss. 1980). 

By this section [Code 1942, § 3185] the 
Legislature intended to facilitate speedy 
appeals in primary election contests. 
Anders v. Longmire, 226 Miss. 215, 83 So. 
2d 828 (1955). 

Where special tribunal's findings of fact 
were unanimously concurred in, the only 
recourse of contestant on appeal was to 
show either that there was no evidence 
whatever to sustain the findings, or that 
there was no substantial evidence in sup- 
port of the finding. Allen v. Funchess, 195 
Miss. 486, 15 So. 2d 343 (1943). 

Evidence that after counting of ballots 
and before recount thereof circuit clerk 
failed to seal the ballot boxes in question 
and to keep a record of the seals as re- 
quired by statute, and that such boxes and 
their contents were tampered with, war- 
ranted affirmance of order of special tri- 
bunal adjudging election ballots as 
against contestant who received a major- 
ity on recount. Allen v. Funchess, 195 
Miss. 486, 15 So. 2d 343 (1943). 

The special tribunal provided for here- 
under is a proper inferior court from 
which an appeal might be taken direct to 
the Supreme Court. Hayes v. Abney, 186 
Miss. 208, 188 So. 533 (1939). 

A special tribunal, consisting of a circuit 
judge and the municipal election commis- 
sioners, was such an inferior court as 
might be established under § 172, Const 
of 1890. Hayes v. Abney, 186 Miss. 208, 
188 So. 533 (1939). 

Requirement of statute that appeals 
from decisions in election contests to Su- 
preme Court shall be "referred to the court 
in banc" held not binding on Supreme 
Court, since constitutional amendment 
providing for separation of court into two 
divisions delegates to court itself and not 
to legislature duty of determining which 



cases shall be heard by division and which 
by court sitting in banc. Tillman v. Massa, 
177 Miss. 170, 170 So. 641 (1936). 

7. — Contents of bill of exceptions. 

In a primary election contest where the 
appointed judge and the election commis- 
sioners unanimously found as to number 
of ballots cast, the attaching of transcripts 
of testimony before special tribunal to the 
appellant's bill of exceptions to the Su- 
preme Court was in the face of the express 
prohibition of this section. [Code 1942, 
§ 3185]. Anders v. Longmire, 226 Miss. 
215, 83 So. 2d 828 (1955). 

Purported bill of exceptions on appeal 
from decision of judge and election com- 
missioners in election contest setting up 
some of contentions but failing to set up 
points of law with rulings thereon with 
synopsis of pertinent evidence and rulings 
sought to be reversed, nor containing 
statement signed by trial judge that bill 
was a correct statement of proceedings, 
but stating that bill did not set up facts 
established by cross-examination of wit- 
nesses by contestees or examination by 
trial judge, and was never presented to 
and signed by two attorneys as provided 
by statute on failure or refusal of trial 
judge to sign, held insufficient to confer 
jurisdiction on Supreme Court. McDonald 
v. Spence, 179 Miss. 342, 174 So. 54 
(1937). 

Contents of bill of exceptions contem- 
plated by Corrupt Practices Act on appeal 
in election contest must include petition, 
answers, and exhibits thereto, points 
raised before special tribunal, setting 
forth rulings thereon, and pertinent facts 
necessary to an understanding thereof, in 
absence of which jurisdiction is not con- 
ferred on Supreme Court, and does not 
authorize sending up of stenographer's 
notes except in case of disagreement as to 
facts between judge and one or more of 
election commissioners. McDonald v. 
Spence, 179 Miss. 342, 174 So. 54 (1937). 

8. — Appeal bonds. 

The filing of an appeal bond with the 
clerk of supreme court within the time 
allowed by this section [Code 1942, 
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§ 3185] constitutes a sufficient filing of the clerk of the special tribunal, a circuit 
the bond. May v. Layton, 213 Miss. 129, 55 clerk, under the usual rules of procedure, 
So. 2d 460 (1951); Evans v. Hood, 195 is the person with whom the appeal bond 
Miss. 743, 15 So. 2d 37 (1943). is to be filed and by whom it is to be 
In view of the fact that statute govern- approved, in order to place appeal in su- 
ing appeal from judgment of special tribu- preme court. Evans v. Hood, 195 Miss, 
nal in election contests is silent as to 743 ? 15 So. 2d 37 (1943). 
where required bond shall be filed or who cited in: Jefferson Davis County v. 
shall approve it, and the fact that the Davies, 912 So. 2d 837 (Miss. 2005). 
clerk of the circuit court is by the statute 

RESEARCH REFERENCES 

ALR. State court jurisdiction over con- 9 Am. Jur. PI & Pr Forms (Rev), Elec- 

test involving primary election for mem- tions, Forms 115 (election contests). 
ber of Congress. 68 A.L.R.2d 1320. CJS. 29 C.J.S., Elections §§ 522-535. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 393, 394-443. 

§ 23-15-935. Attendance or absence of election commission- 
ers at hearing. 

The trial judge shall have the same power to compel the attendance of the 
election commissioners upon and throughout the hearings as is given to the 
judge of a circuit court to compel the attendance of jurors, and the commis- 
sioners must attend unless physically unable so to do. But if any one or more 
or all of the commissioners are absent so as to not be served with notice, or is 
or are physically unable to attend, the trial judge shall proceed without them 
or any of them, so that the hearing shall not be delayed on their account or on 
account of any one or more of them. When, under Section 23-15-937, the 
hearing is transferred in whole or in part to another county or counties, the 
election commissioners of the county or counties to which the hearing is 
transferred shall attend the hearings in their respective counties, subject to 
foregoing provisions in respect to absent or disabled commissioners. 

SOURCES: Derived from 1972 Code § 23-3-53 [Codes, 1942, § 3186; Laws, 1935, 
ch. 19; repealed by Laws, 1986, ch. 495, § 333]; en, Laws, 1986, ch. 495, § 287, 
eff from and after January 1, 1987. 

JUDICIAL DECISIONS 

1. In general. tory framework relating to election con- 

Although § 23-15-935 grants the spe- tests requires that they be completed as 

cial judge the power to compel the atten- quickly as possible in order that the 

dance of the election commissioners, this scheduled primary elections can proceed 

statute contemplates a situation where as planned, as indicated by § 23-15-929 

the special judge, in the interest of time which directs the special judge to deter- 

and judicial efficiency, can proceed to hear mine the election contest "at the earliest 

the election contest without any one of the possible date." Hatcher v. Fleeman, 617 

commissioners or all of them; the statu- So. 2d 634 (Miss. 1993). 
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ALR. State court jurisdiction over con- Am Jur. 26 Am. Jur. 2d, Elections 

test involving primary election for mem- §§ 393, 394-443. 
ber of Congress. 68 A.L.R.2d 1320. CJS. 29 C.J.S., Elections §§ 505-512. 

§ 23-15-937. Transfer of hearing; requirement of prompt ad- 
judication; circumstances requiring special election. 

If more than one county be involved in a contest or complaint, the judge or 
chancellor shall have authority to transfer the hearing to a more convenient 
county within the district, if in relation to a district office, or within the state 
if a state office; or the judge or chancellor may proceed to any county or 
counties wherein the facts complained of are charged to have transpired, and 
there hear the evidence and make a finding of facts relating to that county and 
any convenient neighboring county or counties, but, in any event, if possible 
with due diligence to do so, the hearing must be completed and final judgment 
rendered in time to permit the printing and distribution of the official ballots 
at the election for which the contested nomination is made. When any judge or 
chancellor lawfully designated to hear a contest or complaint, in this section 
mentioned, shall not promptly and diligently proceed with the hearing and 
final determination of such a contest or complaint, he shall be guilty of a high 
misdemeanor in office unless excused by actual illness, or by an equivalent 
excuse. When no final decision has been made in time as hereinabove specified, 
the name of the nominee declared by the party executive committee shall be 
printed on the official ballots as the party nominee, but the contest or 
complaint shall not thereby be dismissed but the cause shall nevertheless 
proceed to final judgment and if the said judgment be in favor of the 
contestant, the election of the contestee shall thereby be vacated and the 
Governor, or the Lieutenant Governor in case the Governor be a party to the 
contest, shall call a special election for the office or offices involved, if the 
contestee has already entered upon the term he shall vacate the office upon the 
qualification of the person elected at said special election, and may be removed 
by quo warranto if he fail so to do. 

SOURCES: Derived from 1972 Code § 23-3-55 [Codes, 1942, § 3187; Laws, 1935, 
ch. 19; repealed by Laws, 1986, ch. 495, § 333]; en, Laws, 1986, ch. 495, § 288, 
efffrom and after January 1, 1987. 

Cross References — Attendance of election commissioners at hearings which have 
been transferred pursuant to this section, see § 23-15-935. 

JUDICIAL DECISIONS 

1. In general. 1. In general. 

2.-5. [Reserved for future use.] Where candidate one prevailed in an 

6. Under former Section 23-3-55. action contesting the results of a primary 
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election and candidate two, who had run 
unopposed in the general election, had 
already taken office, Miss. Code Ann. 
§ 23-15-937 required that a special elec- 
tion be conducted; the court had no discre- 
tion to hold that a special election was not 
required. The court overruled the case of 
Hatcher v. Fleeman, 617 So. 2d 634 (Miss. 
1993), to the limited extent that the court 
erroneously held there that a special elec- 
tion was not required. Smith v. Hollins, 
905 So. 2d 1267 (Miss. 2005). 

Special election was required under 
Miss. Code Ann. § 23-15-937 where the 
trial court erred in its calculation of votes 
for two candidates for supervisor in a 
State election, and the unofficial winner 
was to have remained in office until the 
results of the special election were certi- 
fied. Smith v. Hollins, — So. 2d — , 2004 
Miss. LEXIS 1454 (Miss. Dec. 9, 2004). 

A special election was not warranted 
after the disqualification of 2 ballots by a 
special judge in an election contest hear- 
ing, even though the disqualification 
changed the result of the election, the 
election contest hearing was not held in 
the county where the dispute originated, 
the election commissioners were not is- 
sued subpoenas, and the originally suc- 
cessful candidate claimed he was not 
given reasonable notice of the hearing, 
where the 2 disqualified "affidavit" ballots 
were not in compliance with § 23-15-573 
and were therefore illegal. Hatcher v. 
Fleeman, 617 So. 2d 634 (Miss. 1993). 

2.-5. [Reserved for future use.] 

6. Under former Section 23-3-55. 

Where a successful challenge to a pri- 
mary election did not reach the Supreme 
Court in time to have a primary election to 
determine the party's nominee prior to the 
general election, a special election for the 
office involved must be held. Clark v. Ran- 
kin County Democratic Executive Comm., 
322 So. 2d 753 (Miss. 1975). 

The person dissatisfied with the execu- 
tive committee's decision as to the result 
of a primary election and seeking by 
means of a speical tribunal to set aside the 
committee's findings has the burden of 
proof. Francis v. Sisk, 205 So. 2d 254 
(Miss. 1967). 



It cannot be validly asserted, even infer- 
entially, that this section [Code 1942, 
§ 3187], or any other section, contem- 
plates that the original canvass of election 
results of the executive committee shall be 
reinstated merely by filing a petition for 
judicial review. Francis v. Sisk, 205 So. 2d 
254 (Miss. 1967). 

The decision of a county democratic 
executive committee rendered as the re- 
sult of an election contest shall stand as 
the true results of the primary election 
unless and until superseded by a special 
tribunal, and it is to this decision that the 
presumption of correctness attaches. 
Francis v. Sisk, 205 So. 2d 254 (Miss. 
1967). 

The phrase "special election" is clearly 
intended to mean a special election in the 
usual sense of that term, and not a party 
primary. Blakeney v. Mayfield, 226 Miss. 
53, 83 So. 2d 748 (1955), error overruled 
226 Miss. 53, 84 So. 2d 427. 

Under this section [Code 1942, § 3187] 
a party primary after the general election 
is not contemplated, before the calling of a 
special election, at least as to state, dis- 
trict and county offices. Blakeney v. May- 
field, 226 Miss. 53, 83 So. 2d 748 (1955), 
error overruled 226 Miss. 53, 84 So. 2d 
427. 

Where a special court improvidently 
granted a stay of the special primary 
election which it had ordered, no party 
nominee was selected for the office of 
supervisor and the general election was 
already held before Supreme Court's deci- 
sion on appeal from judgments of the 
special court, a special election must be 
called and held. Blakeney v. Mayfield, 226 
Miss. 53, 83 So. 2d 748 (1955), error over- 
ruled 226 Miss. 53, 84 So. 2d 427. 

This section [Code 1942, § 3187] is ap- 
plicable where contestee's nomination at 
second primary was adjudged invalid so 
that subsequent election of contestee in 
November election was void. Smith v. 
Deere, 195 Miss. 502, 16 So. 2d 33 (1943). 

Although the statute provides for expe- 
dition in contest proceedings with the 
view of pleading the contest in time for the 
general election, if that can be done, this 
section provides that the contest shall not 
thereby be dismissed but proceed to final 
judgment, and if the judgment is in favor 
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of the contestant, the election of the con- vacate the office upon the qualification of 

testee shall thereby be vacated and the the person elected at such special election 

governor shall call a special election to the and may be removed by quo warranto if he 

office involved, and if the contestee has fails to do so. Smith v. Deere, 195 Miss, 

already entered upon the term, he shall 502, 16 So. 2d 33 (1943). 

RESEARCH REFERENCES 

ALR. Admissibility of parol evidence of Am Jur. 26 Am. Jur. 2d, Elections 

election officials to impeach election re- §§ 393, 394-443. 

turns. 46 A.L.R.2d 1385. 9 Am. Jur. PI & Pr Forms (Rev), Elec- 

State court jurisdiction over contest in- tions, Forms 112-114 (election contest), 

volving primary election for member of CJS. 29 C.J.S., Elections §§ 424, 425, 

Congress. 68 A.L.R.2d 1320. 509-516. 

§ 23-15-939. Payment of traveling expenses of judge or chan- 
cellor; compensation of election commissioners. 

The reasonable traveling expenses of the judge or chancellor shall be paid 
by order of the board of supervisors of the county or counties wherein a contest 
or complaint under this section is heard, upon an itemized certificate thereof 
by the said judge or chancellor. The election commissioners shall be compen- 
sated for their services rendered under this section as is provided in Section 
23-15-227. 

SOURCES: Derived from 1972 Code § 23-3-57 [Codes, 1942, § 3188; Laws, 1935, 
ch. 19; repealed by Laws, 1986, ch. 495, § 333]; en, Laws, 1986, ch. 495, § 289, 
eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 539. 

§ 442. 

§ 23-15-941. Willful violation of election statute constituting 
criminal offense; issuance of arrest warrant; delivery of 
papers to grand jury foreman. 

If upon the hearing of a primary election contest or complaint, under 
Section 23-15-931, it shall distinctly appear to the trial judge that any person, 
including a candidate or election officer, has willfully and corruptly violated 
any primary election statute and such violation is by said statute made a 
criminal offense, whether a misdemeanor or a felony, it shall be the duty of the 
trial judge to issue immediately his warrant for the arrest of the guilty party, 
reciting in his order therefor, in brief, the grounds or causes for the arrest. 
Such warrant and a certified copy of the order shall be forthwith placed in the 
hands of the sheriff of the county wherein the offense occurred, and the sheriff 
shall at once, upon receipt of the warrant, arrest the party and commit him to 
prison, unless and until the party give bond in the sum of Five Hundred 
Dollars ($500.00) with two (2) or more good and sufficient sureties conditioned 
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for his appearance at the next term of the circuit court and from term to term 
until discharged by law. When the arrest has been made and the bond, if any, 
given, the sheriff shall deliver all the papers therein with his return thereon to 
the circuit clerk who shall file, and thereafter personally deliver, the same to 
the foreman of the next grand jury. 

SOURCES: Derived from 1972 Code § 23-3-59 [Codes, 1942, § 3189; Laws, 1935, 
ch. 19; Laws, 1983, ch. 499, § 23; repealed by Laws, 1986, ch. 495, § 333]; en, 
Laws, 1986, ch. 495, § 290, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections laws as "infamous crime" which must be 

§§ 348-355, 449-478. prosecuted by presentment or indictment 

CJS. 29 C.J.S., Elections §§ 345-348, of grand jury under Fifth Amendment. 2 

350-353, 550-560, 573-583. L. Ed. 2d 1960. 

Lawyers' Edition. Violation of election 

subarticle c. 
Contests of Other Elections. 

Sec. 

23-15-951. Filing of petition; issuance of summons; trial by, and verdict of, jury; 

assumption of office. 
23-15-953. Proceedings with respect to petition filed more than forty days before 

term of circuit court next after contested election. 
23-15-955. Proceedings with respect to election of member of Senate or House of 

Representatives. 
23-15-957. Power to compel attendance of witnesses and production of documents. 

§ 23-15-951. Filing of petition; issuance of summons; trial by, 
and verdict of, jury; assumption of office. 

Except as otherwise provided by Section 23-15-955 or 23-15-961, a person 
desiring to contest the election of another person returned as elected to any 
office within any county, may, within twenty (20) days after the election, file a 
petition in the office of the clerk of the circuit court of the county, setting forth 
the grounds upon which the election is contested; and the clerk shall thereupon 
issue a summons to the party whose election is contested, returnable to the 
next term of the court, which summons shall be served as in other cases; and 
the court shall, at the first term, cause an issue to be made up and tried by a 
jury, and the verdict of the jury shall find the person having the greatest 
number of legal votes at the election. If the jury shall find against the person 
returned elected, the clerk shall issue a certificate thereof; and the person in 
whose favor the jury shall find shall be commissioned by the Governor, and 
shall qualify and enter upon the duties of his office. Each party shall be allowed 
ten (10) peremptory challenges, and new trials shall be granted and costs 
awarded as in other cases. In case the election of district attorney or other state 
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district election be contested, the petition may be filed in any county of the 
district or in any county of an adjoining district within twenty (20) days after 
the election, and like proceedings shall be had thereon as in the case of county 
officers, and the person found to be entitled to the office shall qualify as 
required by law and enter upon the duties of his office. 

A person desiring to contest the election of another person returned as 
elected to any seat in the Mississippi Legislature shall comply with the 
provisions of Section 23-15-955. A person desiring to contest the qualifications 
of a candidate for nomination in a political party primary election shall comply 
with the provisions of Section 23-15-961. 

SOURCES: Derived from 1972 Code § 23-5-187 [Codes, Hutchinson's 1848, ch. 7, 
art 7(1); 1857, ch. 4, art 23; 1871, § 391; 1880, § 150; 1892, § 3679; Laws, 1906, 
§ 4186; Hemingway's 1917, § 6820; Laws, 1930, § 6258; Laws, 1942, § 3287; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 291; Laws, 
1988, ch. 577, § 5; Laws, 1999, ch. 301, § 13; Laws, 2000, ch. 450, § l,efffrom 
and after August 7, 2000 (the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to 
the amendment of this section). 

Editor's Note — Laws of 1999, ch. 301, was House Bill 1609, 1998 Regular Session, 
and originally passed both Houses of the Legislature on April 3, 1998. The Governor 
vetoed House Bill 1609 on April 17, 1998. The veto was overridden by the State Senate 
and House of Representatives on January 5, 1999. 

On January 15, 1999, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
amendment of this section by Laws of 1999, ch. 301, § 13. 

On August 7, 2000, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the amendment of this section by Laws of 
2000, ch. 450. 

JUDICIAL DECISIONS 

1. In general. date was disqualified on the grounds of his 

2-5. [Reserved for future use.] residency in the wrong county. Mcintosh v. 

6. Under former Section 23-5-187. Sanders, 831 So. 2d 1111 (Miss. 2002). 

House of Representatives had jurisdic- 

1. In general. tion to conduct proceedings in which it 

Circuit court properly found that interviewed election commission and 
mail-in absentee ballots that did not com- heard from candidates in disputed dee- 
ply with Miss. Code Ann. § 23-15-635(1) tion for House seat; while statute allowed 
were illegal since strict compliance was challenger to file petitions in circuit court, 
necessary; however, once it found that a statute also gives legislature, or commit- 
losing candidate received the greatest tee appointed to investigate facts concern- 
number of legal votes, it was error to order ing election of member, power to compel 
a special election instead of utilizing Miss, witness testimony and production of docu- 
Code Ann. § 23-15-951. Ruhl v. Walton, ments relating to investigation. Esco v. 
955 So. 2d 279 (Miss. 2007). Blackmon, 692 So. 2d 74 (Miss. 1997). 

Miss. Code Ann. § 23-15-951 (2001) was While statute permits jury to be empan- 

the proper statute for the trial court to eled to decide issues in election contest, it 

apply in an appeal by the losing candidate does not mandate full trial of all issues 

for county election commissioner, who sue- before jury. Esco v. Blackmon, 692 So. 2d 

cessfully alleged that the winning candi- 74 (Miss. 1997). 
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A trial court properly ruled as a matter 
of law on an issue pertaining to the pro- 
priety of a town clerk's hand-delivery of 3 
absentee ballots to her able-bodied rela- 
tives; while § 23-15-951 permits a jury to 
be impaneled to decide issues in an elec- 
tion contest, it does not mandate a full 
trial of all issues before a jury. Lewis v. 
Griffith, 664 So. 2d 177 (Miss. 1995). 

Section 23-15-951 is the exclusive rem- 
edy for deciding election contest issues, of 
which the legality of votes cast is one, and, 
therefore, it would have been inappropri- 
ate to decide by declaratory judgment how 
to legally count affidavit ballots because 
that issue would not become ripe for judi- 
cial resolution until a statutory election 
contest was commenced following the elec- 
tion commission's certification. The initial 
determination of whether to accept or re- 
ject ballots in an election is statutorily 
lodged with the election commission; with 
the exception of remedial writs in aid of 
future jurisdiction, the judiciary is com- 
pelled to stay its hand until an election 
contest is filed in accordance with the 
statute. In re Wilbourn, 590 So. 2d 1381 
(Miss. 1991). 

2-5. [Reserved for future use.] 

6. Under former Section 23-5-187. 

Although ballots are controlling as pri- 
mary evidence where their proponent af- 
firmatively demonstrates that the integ- 
rity of the ballot box has been maintained 
inviolate, where the parties stipulate into 
evidence what would otherwise be both 
primary and secondary proof, the pre- 
sumption of correctness of the results cer- 
tified by the election commissioners pre- 
vails unless the jury finds the 
presumption overcome by some plausible 
explanation of the discrepancy. Thus, in a 
contest challenging the election of one 
candidate to a county board of education, 
the trial court properly upheld the elec- 
tion on the basis of tally sheets as enclosed 
in the ballot box, despite a discrepancy 
between the sheets and the actual ballot 
count, where the ballots and tally sheets 
were introduced into evidence by stipula- 
tion of the parties and where no explana- 
tion was offered by either of the parties for 
the discrepancy. Blakeney v. Hawkins, 
384 So. 2d 1035 (Miss. 1980). 



The only proper defendant in an elec- 
tion contest under this section [Code 1972, 
§ 23-5-187, Repealed.] is the successful 
party in the election, and election commis- 
sioners who were improperly joined as 
defendants in the election contest had no 
such beneficial interest in the outcome of 
the election as would give them a right to 
appeal from a judgment voiding the elec- 
tion. Fisher v. Crowe, 303 So. 2d 474 
(Miss. 1974). 

In an action contesting an election, vot- 
ers legally entitled to vote cannot be re- 
quired to tell for whom they voted. Hub- 
bard v. McKey, 193 So. 2d 129 (Miss. 
1966), overruled on other grounds, O'Neal 
v. Simpson, 350 So. 2d 998 (Miss. 1977). 

In an action contesting an election, a 
voter cannot be compelled to disclose how 
he voted if the legality of the vote is in 
doubt. Hubbard v. McKey, 193 So. 2d 129 
(Miss. 1966), overruled on other grounds, 
O'Neal v. Simpson, 350 So. 2d 998 (Miss. 
1977). 

In an action contesting an election, the 
presumption of the legality of a vote must 
be overcome by affirmative proof before 
the voter can be required to tell for whom 
he voted. Hubbard v. McKey, 193 So. 2d 
129 (Miss. 1966), overruled on other 
grounds, O'Neal v. Simpson, 350 So. 2d 
998 (Miss. 1977). 

One contesting an election has the bur- 
den of proof to show that voters were 
disqualified, and how they voted. Hub- 
bard v. McKey, 193 So. 2d 129 (Miss. 
1966), overruled on other grounds, O'Neal 
v. Simpson, 350 So. 2d 998 (Miss. 1977). 

The power of the circuit court to issue a 
writ of mandamus to the circuit clerk to 
permit inspection of the ballot boxes is 
necessary, supplemental to and in support 
of the statutory right of candidate to con- 
test a general or special election. Lopez v. 
Holleman, 219 Miss. 822, 69 So. 2d 903 
(1954), overruled on other grounds, 
O'Neal v. Simpson, 350 So. 2d 998 (Miss. 
1977). 

Section which gives any candidate in a 
primary election contest a right to have 
full examination of ballot boxes at any 
time within twelve days after the canvass 
by the executive committee is in pari ma- 
teria with this section [Code 1942, 
§ 3287], in that it is indicative of a gen- 
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eral policy of the state on a cognate sub- 
ject matter to allow contesting candidates 
the right to obtain the facts concerning an 
election precedent to filing a contest. Lo- 
pez v. Holleman, 219 Miss. 822, 69 So. 2d 
903 (1954), overruled on other grounds, 
O'Neal v. Simpson, 350 So. 2d 998 (Miss. 
1977). 

This section [Code 1942, § 3287] pro- 
vides an exclusive remedy for one who 
contests the manner or results of an elec- 
tion. State ex rel. Livingston v. Bounds, 
212 Miss. 184, 54 So. 2d 276 (1951). 

When an election contestee pleads an 
affirmative defense he must set forth the 
grounds upon which his defense rests. 
Simmons v. Crisler, 197 Miss. 547, 20 So. 
2d 85 (1944). 

Election contestee's plea that votes of 
named individuals were invalid because 
they had not paid their poll taxes as 
required by § 241 of the Constitution was 
insufficient, even assuming that failure to 
have paid their poll taxes disqualified 
such voters, where the plea failed to set 
forth for whom alleged illegal votes were 
cast, so that trial court committed no error 
in striking therefrom all allegations rela- 
tive thereto, and contestee would not be 
permitted to amend his plea where he 
stated therein that he did not know and 
could not ascertain for whom alleged ille- 
gal votes were cast until proof thereof was 
made at the trial. Simmons v. Crisler, 197 
Miss. 547, 20 So. 2d 85 (1944). 

This section [Code 1942, § 3287] limits 
the right to contest in the person or per- 
sons who were candidates in the election, 
and does not give a taxpayer or qualified 
elector the right to contest the election of a 
county officer. Jones v. Election Comm'rs, 
187 Miss. 636, 193 So. 3 (1940). 

This section [Code 1942, § 3287] does 
not authorize a taxpayer or qualified elec- 
tor to contest an election abolishing the 
office of county attorney. Jones v. Election 
Comm'rs, 187 Miss. 636, 193 So. 3 (1940). 

One who contested the election of an- 
other to a municipal office because of his 
illegal nomination in the primary, who 
made no claim to have been elected him- 
self, was not entitled to contest the elec- 
tion, the proper remedy in such case being 



quo warranto, since the question is a pub- 
lic and not a private one. Omar v. West, 
186 Miss. 136, 188 So. 917 (1939). 

That contestee was disqualified from 
holding office did not affect legality of 
votes cast for him. May v. Young, 164 Miss. 
35, 143 So. 703 (1932), overruled on other 
grounds, O'Neal v. Simpson, 350 So. 2d 
998 (Miss. 1977). 

As respects remedy by quo warranto, 
declaration of election commissioners that 
certain person received majority of legal 
votes cast at election and was duly elected 
could be contested only in accordance with 
statute providing for election contest. 
Warren v. State, 163 Miss. 817, 141 So. 
901 (1932). 

Judgment in election contest over office 
of county superintendent, in view of issues 
determined, held not res judicata, in sub- 
sequent quo warranto proceeding, of issue 
involving contestant's removal from State. 
Weisinger v. McGehee, 160 Miss. 424, 134 
So. 148 (1931). 

Writ of certiorari could not issue against 
county election commissioners, where it 
was sought to conduct in circuit court a 
contest of election. Board of Supvrs. v. 
Stephenson, 130 So. 684 (Miss. 1930). 

Refusal of continuance in election con- 
test held not to require reversal without 
showing that such refusal denied substan- 
tial rights. Tonnar v. Wade, 153 Miss. 722, 
121 So. 156 (1929). 

One claiming commissioner erred in 
counting votes, and that he should have 
been inducted into office, cannot bring quo 
warranto under this section [Code 1942, 
§ 3287]. Loposser v. State, 110 Miss. 240, 
70 So. 345 (1915). 

In a contest for a county office it may be 
shown by the contestant that he was de- 
prived of his rightful majority by the 
fraudulent practice of the managers at 
certain precincts in returning a greater 
number of votes than were actually cast, 
and receiving votes of persons not quali- 
fied electors, and votes which had been 
marked and furnished to voters by others 
in disregard of the constitution. Sproule v. 
Fredericks, 69 Miss. 898, 11 So. 472 
(1892), overruled on other grounds, 
O'Neal v. Simpson, 350 So. 2d 998 (Miss. 
1997). 
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Elections to municipal offices are not to issue the summons at once does not 
embraced herein. Easly v. Badenhausen, authorize the quashing of the proceedings. 
59 Miss. 580 (1882). Hall v. Lyon, 59 Miss. 218 (1881). 

The filing of the petition gives the court 
jurisdiction of the contest, and the failure 

ATTORNEY GENERAL OPINIONS 

Although municipal governing authori- contesting elections to legislative seats, 
ties should not pay for legal costs incurred have been precleared and are enforceable, 
by a winning candidate or that candidate's However, the return to the practice of 
party when an election is challenged, they allowing a local judge hear election con- 
may employ attorneys to represent the tests without the benefit of the appoint- 
municipality's interest in upholding the ment of a judge from outside the district 
validity of a general municipal election, has not been precleared, and thus, that 
Tennyson, Aug. 8, 1997, A.G. Op. #97- portion of of this section is unenforceable. 
0469. Bearman, Aug. 27, 2004, A.G. Op. 04- 

Certain amendments to this section (en- 0443 
acted by H..B. 1537 [2000]), addressing 

RESEARCH REFERENCES 

ALR. State court jurisdiction over con- 9 Am. Jur. PI & Pr Forms (Rev), Elec- 

test involving primary election for mem- tions, Forms 101-106 (election contests). 
ber of Congress. 68 A.L.R.2d 1320. CJS. 29 C.J.S., Elections §§ 442-508. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 397, 398-417. 

§ 23-15-953. Proceedings with respect to petition filed more 
than forty days before term of circuit court next after 
contested election. 

If the petition shall be filed more than forty (40) days before the term of the 
circuit court next after the election which is contested, the summons may be 
made returnable, and a trial of the issue be had in vacation, in the manner 
prescribed for a trial in vacation of an information in the nature of a quo 
warranto; and all of the provisions in reference to a trial in vacation of such 
proceedings shall apply to the trial of issues as to contested elections in the 
state of case herein mentioned; but this section shall not be held to include a 
contest of the election of a justice court judge, constable, coroner, surveyor, or 
member of a board of supervisors. 

SOURCES: Derived from 1972 Code § 23-5-189 [Codes, 1880, § 151; 1892, § 3680; 
Laws, 1906, § 4187; Hemingway's 1917, § 6821; Laws, 1930, § 6259; Laws, 
1942, § 3288; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, 
§ 292, eff from and after January 1, 1987. 
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JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] was sought to conduct in circuit court a 

6. Under former Section 23-5-189. contest of election. Board of Supvrs. v. 



1.-5. [Reserved for future use.] 



Stephenson, 130 So. 684 (Miss. 1930). 
An appeal will lie from a judgment 
6. Under former Section 23-5-189. rendered in vacation, the proceeding be- 

Writ of certiorari could not issue against ing likened to that of quo warranto. Per- 
county election commissioners, where it kins v. Carraway, 59 Miss. 222 (1881). 

RESEARCH REFERENCES 

ALR. Admissibility of parol evidence of Am Jur. 26 Am. Jur. 2d, Elections 
election officials to impeach election re- §§ 412-431. 
turns. 46 A.L.R.2d 1385. CJS. 29 C.J.S., Elections §§ 442-512. 

State court jurisdiction over contest in- 
volving primary election for member of 
Congress. 68 A.L.R.2d 1320. 

§ 23-15-955. Proceedings with respect to election of member 
of Senate or House of Representatives. 

Except as otherwise provided by Section 23-15-961, the person contesting 
the seat of any member of the Senate or House of Representatives shall comply 
with the provisions of this section. Section 38, Mississippi Constitution of 1890, 
provides that each house of the Mississippi State Legislature shall judge the 
qualifications, return and election of its membership. Pursuant to that 
authority, the House of Representatives shall have exclusive jurisdiction over 
an election contest regarding the seat of any member of the House of 
Representatives, and the Senate shall have exclusive jurisdiction over an 
election contest regarding the seat of any member of the Senate. An election 
contest regarding the seat of a member of the House of Representatives or the 
Senate shall be filed with the Clerk of the House or the Secretary of the Senate, 
as the case may be, within thirty (30) days after a regular general election or 
ten (10) days after a special election to fill a vacancy. The legislative resolution 
of the election contest shall be conducted in accordance with procedures and 
precedents established by the House of Representatives or the Senate, as the 
case may be. Such procedures and precedents may be found in the Journals of 
the House of Representatives and of the State Senate and/or in the published 
Rules of the House of Representatives and of the State Senate. 

SOURCES: Derived from 1972 Code § 23-5-191 [Codes, 1857, ch. 4, art 21; 1871, 
§ 389; 1880, § 148; 1892, § 3677; Laws, 1906, § 4184; Hemingway's 1917, 
§ 6818; Laws, 1930, § 6260; Laws, 1942, § 3289; repealed by Laws, 1986, ch. 
495, § 335]; en, Laws, 1986, ch. 495, § 293; Laws, 1988, ch. 577, § 6; Laws, 
2000, ch. 450, § 2, eff from and after August 7, 2000 (the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965 to the amendment of this section). 
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Editor's Note — On August 7, 2000, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2000, ch. 450. 

JUDICIAL DECISIONS 

1. In general. illegal or corrupt practices have taken 

Statute governing proceedings with re- place, and does not violate provision of 

spect to election of member of legislature State Constitution under which legisla- 

does not provide for legislature to elect its ture may not elect any other than its own 

own members, but rather merely allows officers and state librarian. Esco v. 

legislature to examine elective process af- Blackmon, 692 So. 2d 74 (Miss. 1997). 
ter winner is certified to determine if 

RESEARCH REFERENCES 

ALR. Admissibility of parol evidence of Am Jur. 26 Am. Jur. 2d, Elections 

election officials to impeach election re- §§ 401, 402. 

turns. 46 A.L.R.2d 1385. 9 Am. Jur. PI & Pr Forms (Rev), Elec- 

State court jurisdiction over contest in- tions, Forms 101-103 (election contests), 

volving primary election for member of CJS. 29 C.J.S., Elections §§ 426-429, 

Congress. 68 A.L.R.2d 1320. 505-508. 

§ 23-15-957. Power to compel attendance of witnesses and 
production of documents. 

Each house of the Legislature, the Clerk of the House of Representatives, 
the Secretary of the Senate, or any committee appointed to investigate the 
facts concerning the election or qualifications of any member or persons 
claimed to be such, shall have power to issue subpoenas and compel the 
attendance of witnesses and the production of such documents or papers as 
may be required. In addition, the clerk or the secretary, as the case may be, 
shall have the authority to enforce any subpoena issued by him or her and to 
enforce compliance with the time limitations set forth in Section 23-15-955 or 
in any internal procedure or precedent of the respective house of the State 
Legislature. 

SOURCES: Derived from 1972 Code § 23-5-193 [Codes, Hutchinson's 1848, ch. 7, 
art 5 (20); 1857, ch. 4, art 20; 1871, § 388; 1880, § 147; 1892, § 3678; Laws, 
1906, § 4185; Hemingway's 1917, § 6819; Laws, 1930, § 6261; Laws, 1942, 
§ 3290; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, 
§ 294; Laws, 2000, ch. 450, § 3, efffrom and after August 7, 2000 (the date 
the United States Attorney General interposed no objection under Section 
5 of the Voting Rights Act of 1965 to the amendment of this section). 

Editor's Note — On August 7, 2000, the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2000, ch. 450. 
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RESEARCH REFERENCES 

ALR. Admissibility of parol evidence of Lawyers' Edition. Federal court's 

election officials to impeach election re- power to determine election or qualifica- 

turns. 46 A.L.R.2d 1385. tions of member of legislative body. 17 L. 

Am Jur. 26 Am. Jur. 2d, Elections Ed. 2d 911. 
§§ 399, 400. 

SlJBARTICLE D. 

Contests of Qualifications of Candidates. 

Sec. 

23-15-961. Exclusive procedures for contesting qualifications of candidate for 

primary election; exceptions. 
23-15-963. Exclusive procedures for contesting qualifications of candidate for 

general election; exceptions. 

§ 23-15-961. Exclusive procedures for contesting qualifica- 
tions of candidate for primary election; exceptions. 

(1) Any person desiring to contest the qualifications of another person as 
a candidate for nomination in a political party primary election shall file a 
petition specifically setting forth the grounds of the challenge within ten (10) 
days after the qualifying deadline for the office in question. Such petition shall 
be filed with the executive committee with whom the candidate in question 
qualified. 

(2) Within ten (10) days of receipt of the petition described above, the 
appropriate executive committee shall meet and rule upon the petition. At 
least two (2) days before the hearing to consider the petition, the appropriate 
executive committee shall give notice to both the petitioner and the contested 
candidate of the time and place of the hearing on the petition. Each party shall 
be given an opportunity to be heard at such meeting and present evidence in 
support of his position. 

(3) If the appropriate executive committee fails to rule upon the petition 
within the time required above, such inaction shall be interpreted as a denial 
of the request for relief contained in the petition. 

(4) Any party aggrieved by the action or inaction of the appropriate 
executive committee may file a petition for judicial review to the circuit court 
of the county in which the executive committee whose decision is being 
reviewed sits. Such petition must be filed no later than fifteen (15) days after 
the date the petition was originally filed with the appropriate executive 
committee. Such person filing for judicial review shall give a cost bond in the 
sum of Three Hundred Dollars ($300.00) with two (2) or more sufficient 
sureties conditioned to pay all costs in case his petition be dismissed, and an 
additional bond may be required, by the court, if necessary, at any subsequent 
stage of the proceedings. 

(5) Upon the filing of the petition and bond, the circuit clerk shall 
immediately, by registered letter or by telegraph or by telephone, or personally, 
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notify the Chief Justice of the Supreme Court, or in his absence, or disability, 
some other judge of the Supreme Court, who shall forthwith designate and 
notify from the list provided in Section 23-15-951 a circuit judge or chancellor 
of a district other than that which embraces the district, subdistrict, county or 
any of the counties, involved in the contest or complaint, to proceed to the 
county in which the contest or complaint has been filed to hear and determine 
the contest or complaint. It shall be the official duty of the circuit judge or 
chancellor to proceed to the discharge of the designated duty at the earliest 
possible date to be fixed by the judge or chancellor and of which the contestant 
and contestee shall have reasonable notice. The contestant and contestee are 
to be served in a reasonable manner as the judge or chancellor may direct, in 
response to which notice the contestee shall promptly file his answer, and also 
his cross-complaint if he has a cross-complaint. The hearing before the circuit 
court shall be de novo. The matter shall be tried to the circuit judge, without 
a jury. After hearing the evidence, the circuit judge shall determine whether 
the candidate whose qualifications have been challenged is legally qualified to 
have his name placed upon the ballot in question. The circuit judge may, upon 
disqualification of any such candidate, order that such candidate shall bear the 
court costs of the proceedings. 

(6) Within three (3) days after judgment is rendered by the circuit court, 
the contestant or contestee, or both, may file an appeal in the Supreme Court 
upon giving a cost bond in the sum of Three Hundred Dollars ($300.00), 
together with a bill of exceptions which shall state the point or points of law at 
issue with a sufficient synopsis of the facts to fully disclose the bearing and 
relevancy of such points of law. The bill of exceptions shall be signed by the 
trial judge, or in case of his absence, refusal or disability, by two (2) 
disinterested attorneys, as is provided by law in other cases of bills of 
exception. The filing of such appeals shall automatically suspend the decision 
of the circuit court and the appropriate executive committee is entitled to 
proceed based upon their decision unless and until the Supreme Court, in its 
discretion, stays further proceedings in the matter. The appeal shall be 
immediately docketed in the Supreme Court and referred to the court en banc 
upon briefs without oral argument unless the court shall call for oral 
argument, and shall be decided at the earliest possible date, as a preference 
case over all others. The Supreme Court shall have the authority to grant such 
relief as is appropriate under the circumstances. 

(7) The procedure set forth above shall be the sole and only manner in 
which the qualifications of a candidate seeking public office as a party nominee 
may be challenged prior to the time of his nomination or election. After a party 
nominee has been elected to public office, the election may be challenged as 
otherwise provided by law. After a party nominee assumes an elective office, 
his qualifications to hold that office may be contested as otherwise provided by 
law. 

SOURCES: Derived from 1942 Code § 3151 [Codes, Hemingway's 1917, § 6431; 
Laws, 1930, § 5904; Laws, 1916, ch. 161; repealed by Laws, 1970, ch. 506, 
§ 33 and 1986, ch. 495, § 346]; en, Laws, 1988, ch. 577, § 1; Laws, 1990, ch. 
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307, § 1; Laws, 1999, ch. 301, § 14, eff from and after January 15, 1999 (the 
date the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section.) 

Editor's Note — Laws of 1999, ch. 301, was House Bill 1609, 1998 Regular Session, 
and originally passed both Houses of the Legislature on April 3, 1998. The Governor 
vetoed House Bill 1609 on April 17, 1998. The veto was overridden by the State Senate 
and House of Representatives on January 5, 1999. 

On January 15, 1999, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
amendment of this section by Laws of 1999, ch. 301, § 14. 

JUDICIAL DECISIONS 

1. Timeliness. Miss. Code Ann. § 23-15-961, the petition 

Where an incumbent candidate filed his was denied as untimely, as it was not filed 

petition challenging the qualifications of within 10 days of the successful candidate 

the successful Democratic primary candi- winning the Democratic primary. Gourlay 

date, but filed the petition pursuant to v . Williams, 874 So. 2d 987 (Miss. 2004). 
Miss. Code Ann. § 23-15-963 and not 

RESEARCH REFERENCES 

ALR. State court jurisdiction over con- 9 Am. Jur. PI & Pr Forms (Rev), Elec- 

test involving primary election for mem- tions, Forms 101-106 (election contests), 
ber of Congress. 68 A.L.R.2d 1320. CJS. 29 C.J.S., Elections §§ 403 et seq. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 381, 382, 384, 385 et seq. 

§ 23-15-963. Exclusive procedures for contesting qualifica- 
tions of candidate for general election; exceptions. 

(1) Any person desiring to contest the qualifications of another person 
who has qualified pursuant to the provisions of Section 23-15-359, Mississippi 
Code of 1972, as a candidate for any office elected at a general election, shall 
file a petition specifically setting forth the grounds of the challenge not later 
than thirty-one (31) days after the date of the first primary election set forth in 
Section 23-15-191, Mississippi Code of 1972. Such petition shall be filed with 
the same body with whom the candidate in question qualified pursuant to 
Section 23-15-359, Mississippi Code of 1972. 

(2) Within ten (10) days of receipt of the petition described above, the 
appropriate election officials shall meet and rule upon the petition. At least two 
(2) days before the hearing to consider the petition, the appropriate election 
officials shall give notice to both the petitioner and the contested candidate of 
the time and place of the hearing on the petition. Each party shall be given an 
opportunity to be heard at such meeting and present evidence in support of his 
position. 

(3) If the appropriate election officials fail to rule upon the petition within 
the time required above, such inaction shall be interpreted as a denial of the 
request for relief contained in the petition. 

1158 



Election Code § 23-15-963 

(4) Any party aggrieved by the action or inaction of the appropriate 
election officials may file a petition for judicial review to the circuit court of the 
county in which the election officials whose decision is being reviewed sits. 
Such petition must be filed no later than fifteen (15) days after the date the 
petition was originally filed with the appropriate election officials. Such person 
filing for judicial review shall give a cost bond in the sum of Three Hundred 
Dollars ($300.00) with two (2) or more sufficient sureties conditioned to pay all 
costs in case his petition be dismissed, and an additional bond may be required, 
by the court, if necessary, at any subsequent stage of the proceedings. 

(5) The circuit court with whom such a petition for judicial review has 
been filed shall at the earliest possible date set the matter for hearing. Notice 
shall be given the interested parties of the time set for hearing by the circuit 
clerk. The hearing before the circuit court shall be de novo. The matter shall be 
tried to the circuit judge, without a jury. After hearing the evidence, the circuit 
judge shall determine whether the candidate whose qualifications have been 
challenged is legally qualified to have his name placed upon the ballot in 
question. The circuit judge may, upon disqualification of any such candidate, 
order that such candidate shall bear the court costs of the proceedings. 

(6) Within three (3) days after judgment is rendered by the circuit court, 
the contestant or contestee, or both, may file an appeal in the Supreme Court 
upon giving a cost bond in the sum of Three Hundred Dollars ($300.00), 
together with a bill of exceptions which shall state the point or points of law at 
issue with a sufficient synopsis of the facts to fully disclose the bearing and 
relevancy of such points of law. The bill of exceptions shall be signed by the 
trial judge, or in case of his absence, refusal or disability, by two (2) 
disinterested attorneys, as is provided by law in other cases of bills of 
exception. The filing of such appeals shall automatically suspend the decision 
of the circuit court and the appropriate election officials are entitled to proceed 
based upon their decision unless and until the Supreme Court, in its discre- 
tion, stays further proceedings in the matter. The appeal shall be immediately 
docketed in the Supreme Court and referred to the court en banc upon briefs 
without oral argument unless the court shall call for oral argument, and shall 
be decided at the earliest possible date, as a preference case over all others. 
The Supreme Court shall have the authority to grant such relief as is 
appropriate under the circumstances. 

(7) The procedure set forth above shall be the sole and only manner in 
which the qualifications of a candidate seeking public office who qualified 
pursuant to the provisions of Section 23-15-359, Mississippi Code of 1972, may 
be challenged prior to the time of his election. After any such person has been 
elected to public office, the election may be challenged as otherwise provided by 
law. After any person assumes an elective office, his qualifications to hold that 
office may be contested as otherwise provided by law. 

SOURCES: Derived from 1972 Code § 23-3-63 [Codes, 1942, § 3191; Laws, 1935, 
ch. 19; repealed by Laws, 1986, ch. 495, § 333]; en, Laws, 1988, ch. 577, § 2; 
Laws, 1990, ch. 307, § 2, eff from and after May 4, 1990 (the date the United 
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States Attorney General interposed no objection to the amendment of this 
section). 

JUDICIAL DECISIONS 



1. In general. 

2. Construction with other laws. 

3. Parties. 

4. Specificity of pleadings. 

1. In general. 

Where an incumbent candidate filed his 
petition challenging the qualifications of 
the successful Democratic primary candi- 
date, but filed the petition pursuant to 
Miss. Code Ann. § 23-15-963 and not 
Miss. Code Ann. § 23-15-961, the petition 
was denied as untimely, as it was not filed 
within 10 days of the successful candidate 
winning the Democratic primary. Gourlay 
v. Williams, 874 So. 2d 987 (Miss. 2004). 

The statute does not require that a 
petition filed before the election commis- 
sion be sworn or that a copy of the petition 
before the election commission be filed 
with the circuit court. Ladner v. Necaise, 
771 So. 2d 353 (Miss. 2000). 

2. Construction with other laws. 

The requirement of § 1-3-75 that peti- 
tions be personally signed was properly 



applied to petitions filed pursuant to this 
section to contest the qualifications of a 
candidate for public office. Ladner v. 
Necaise, 771 So. 2d 353 (Miss. 2000). 

3. Parties. 

A plain reading of the statute is that 
"any person" is not restricted to mean that 
the person must be a candidate for the 
election in which he/she is contesting the 
qualifications of a candidate. Ladner v. 
Necaise, 771 So. 2d 353 (Miss. 2000). 

4. Specificity of pleadings. 

A petition met the requirement of spe- 
cifically setting forth the grounds of the 
challenge when it stated that the candi- 
date's petition failed for want of the req- 
uisite number of valid signatures, listed 
the signatures in question, and obtained 
as many affidavits as time and circum- 
stance allowed showing that the allega- 
tions had merit. Ladner v. Necaise, 771 
So. 2d 353 (Miss. 2000). 



ATTORNEY GENERAL OPINIONS 



Because the employment a hearing offi- 
cer by the county election commission to 
preside over an election contest convened 
under subsection (1) of this section did not 



have the statutorily required approval of 
the County Board of Supervisors, no com- 
pensation would be authorized. Griffith, 
Oct. 31, 2003, AG. Op. 03-0554. 



RESEARCH REFERENCES 



ALR. State court jurisdiction over con- 
test involving primary election for mem- 
ber of Congress. 68 A.L.R.2d 1320. 

Am Jur. 26 Am. Jur. 2d, Elections 
§§ 381, 382, 384, 385 et seq. 



9 Am. Jur. PI & Pr Forms (Rev), Elec- 
tions, Forms 101-106 (election contests). 
CJS. 29 C.J.S., Elections §§ 403 et seq. 



Article 31. 
Judicial Offices. 

Subarticle A. General Provisions 23-15-971 

Subarticle B. Supreme Court Judgeships 23-15-991 

Subarticle C. Circuit Court Judges and Chancellors 23-15-1011 

Subarticle D. Campaign Financing 23-15-1021 
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subarticle a. 
General Provisions. 

Sec. 

23-15-971. Repealed. 

23-15-973. Opportunities for candidates to address people during court terms; 
restrictions with respect to political affiliations; penalties for violations. 

23-15-974. Nonpartisan Judicial Election Act; short title. 

23-15-975. "Judicial office" denned; positions deemed positions as full-time posi- 
tions; prohibition against practice of law. 

23-15-976. Judicial office deemed nonpartisan office; candidate for judicial office 
prohibited from campaigning or qualifying for office based on party 
affiliation; prohibition on political party fund-raising, campaigning, or 
contributions on behalf of candidate for judicial office. 

23-15-977. Filing of intent to be candidate and fees by candidates for judicial office; 
notification of county commissioners of filings. 

23-15-977.1. Signing oath to abide by election laws. 

23-15-978. Placement of names of candidates for judicial office should appear on 
ballot. 

23-15-979. Order for listing on ballot of names of candidates for judicial office; 
references to political party affiliation. 

23-15-980. Listing of unopposed candidates for judicial office on general election 
ballot. 

23-15-981. Two or more candidates qualify for judicial office; majority vote wins; 
runoff election. 

23-15-982 through 23-15-984. Repealed 

23-15-985. Electors qualified to vote for candidates for nomination for judicial office. 

§ 23-15-971. Repealed. 

Repealed by Laws, 1994, ch. 564, § 102, eff from and after September 6, 
1994 (the date the United States Attorney General interposed no objection to 
the repeal of this section). 

[Derived from 1942 Code § 3151 [Codes, Hemingway's 1917, § 6431; 
1930, § 5904; Laws, 1916, ch. 161; Repealed by Laws, 1970, ch. 506, § 33, and 
1986, ch. 495, § 346]; En, Laws, 1986, ch. 495, § 295. [Am Laws, 1993, ch. 518, 
§ 30]] 

Editor's Note — Former § 23-15-971 was entitled: Supervision of primary elections 
by State Executive Committees. 

The United States Attorney General, by letter dated September 6, 1994, interposed 
no objection, under Section 5 of the Voting Rights Act of 1965, to the repeal of this 
section by Laws of 1994, ch. 564, § 102. 

§ 23-15-973. Opportunities for candidates to address people 
during court terms; restrictions with respect to political 
affiliations; penalties for violations. 

It shall be the duty of the judges of the circuit court to give a reasonable 
time and opportunity to the candidates for the office of judge of the Supreme 
Court, judges of the Court of Appeals, circuit judge and chancellor to address 
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the people during court terms. In order to give further and every possible 
emphasis to the fact that the said judicial offices are not political but are to be 
held without favor and with absolute impartiality as to all persons, and 
because of the jurisdiction conferred upon the courts by this chapter, the judges 
thereof should be as far removed as possible from any political affiliations or 
obligations. It shall be unlawful for any candidate for any of the offices 
mentioned in this section to align himself with any candidate or candidates for 
any other office or with any political faction or any political party at any time 
during any primary or general election campaign. Likewise it shall be unlawful 
for any candidate for any other office nominated or to be nominated at any 
primary election, wherein any candidate for any of the judicial offices in this 
section mentioned, is or are to be nominated, to align himself with any one or 
more of the candidates for said offices or to take any part whatever in any 
nomination for any one or more of said judicial offices, except to cast his 
individual vote. Any candidate for any office, whether nominated with or 
without opposition, at any primary wherein a candidate for any one of the 
judicial offices herein mentioned is to be nominated who shall deliberately, 
knowingly and willfully violate the provisions of this section shall forfeit his 
nomination, or if elected at the following general election by virtue of said 
nomination, his election shall be void. 

SOURCES: Derived from § 23-3-63 Codes, 1942, § 3191; Laws, 1935, ch. 19; 
repealed by Laws, 1986, ch. 495, § 333; en, Laws, 1986, ch. 495, § 296; Laws, 
1994, ch 564, § 93, eff from and after September 6, 1994 (the date the United 
States Attorney General interposed no objection to the amendment of this 
section). 

Editor's Note — The United States Attorney General, by letter dated September 6, 
1994, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 1994, ch. 564, § 93. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections 48A C.J.S., Judges §§ 14, 20-23, 25-27. 

§§ 471-478. Law Reviews. The Least of Evils for 

46 Am. Jur. 2d, Judges § 8. Judicial Selection, 21 Miss. C. L. Rev. 209, 

CJS. 29 C.J.S., Elections §§ 573-583. Spring, 2002. 

§ 23-15-974. Nonpartisan Judicial Election Act; short title. 

Sections 23-15-974 through 23-15-985 of this subarticle shall be known as 
the "Nonpartisan Judicial Election Act." 

SOURCES: Laws, 1994, ch 564, § 76, eff from and after September 6, 1994 (the 
date the United States Attorney General interposed no objection to the 
addition of this section). 

Editor's Note — The United States Attorney General, by letter dated September 6, 
1994, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
addition of this section by Laws of 1994, ch. 564, § 76. 
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§ 23-15-975. "Judicial office" defined; positions deemed posi- 
tions as full-time positions; prohibition against practice of 
law. 

As used in Sections 23-15-974 through 23-15-985 of this subarticle, the 
term "judicial office" includes the office of justice of the Supreme Court, judge 
of the Court of Appeals, circuit judge, chancellor, county court judge and family 
court judge. All such justices and judges shall be full-time positions and such 
justices and judges shall not engage in the practice of law before any court, 
administrative agency or other judicial or quasi-judicial forum except as 
provided by law for finalizing pending cases after election to judicial office. 

SOURCES: Laws, 1994, ch 564, § 77, eff from and after September 6, 1994 (the 
date the United States Attorney General interposed no objection to the 
addition of this section). 

Editor's Note — The United States Attorney General, by letter dated September 6, 
1994, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
addition of this section by Laws of 1994, ch. 564, § 77. 

Laws of 1999, ch. 432, § 1, provides that: 

"SECTION 1. From and after the date Laws, 1999, ch. 432, is effectuated under 
Section 5 of the Voting Rights Act of 1965, all family courts are abolished. All matters 
pending in any family court abolished shall be transferred to the county court of the 
county wherein the family court was located without the necessity for any motion or 
order of court for such transfer." 

JUDICIAL DECISIONS 

1.-3. [Reserved for future use.] site for a county landfill, and advised one 

4. Evidence. party to the lease on the benefits of deal- 

ing with the landfill and drafting the lease 
1.-3. [Reserved for future use.] agreement himself, he violated Canons 1, 

2 A, 2 B, 3 A(l), 3 C, 5 C(l) and 5 F, as well 
4. Evidence. as § 9-1-25 and this section. Mississippi 

Where a judge became involved in lease Comm'n on Judicial Performance v. Jen- 
negotiations pertaining to a barge landing kins, 725 So. 2d 162 (Miss. 1998). 

§ 23-15-976. Judicial office deemed nonpartisan office; candi- 
date for judicial office prohibited from campaigning or 
qualifying for office based on party affiliation; prohibition 
on political party fund-raising, campaigning, or contribu- 
tions on behalf of candidate for judicial office. 

A judicial office is a nonpartisan office and a candidate for election thereto 
is prohibited from campaigning or qualifying for such an office based on party 
affiliation. The Legislature finds that in order to ensure that campaigns for 
nonpartisan judicial office remain nonpartisan and without any connection to 
a political party, political parties and any committee or political committee 
affiliated with a political party shall not engage in fund-raising on behalf of a 
candidate or officeholder of a nonpartisan judicial office, nor shall a political 
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party or any committee or political committee affiliated with a political party 
make any contribution to a candidate for nonpartisan judicial office or the 
political committee of a candidate for nonpartisan judicial office, nor shall a 
political party or any committee or political committee affiliated with a 
political party publicly endorse any candidate for nonpartisan judicial office. 
No candidate or candidate's political committee for nonpartisan judicial office 
shall accept a contribution from a political party or any committee or political 
committee affiliated with a political party 

SOURCES: Laws, 1994, ch 564, § 78; Laws, 1999, ch. 301, § 16, eff from and after 
January 15, 1999 (the date the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section.) 

Editor's Note — Laws of 1999, ch. 301, was House Bill 1609, 1998 Regular Session, 
and originally passed both Houses of the Legislature on April 3, 1998. The Governor 
vetoed House Bill 1609 on April 17, 1998. The veto was overridden by the State Senate 
and House of Representatives on January 5, 1999. 

The United States Attorney General, by letter dated September 6, 1994, interposed 
no objection, under Section 5 of the Voting Rights Act of 1965, to the addition of this 
section by Laws of 1994, ch. 564, § 78. 

On January 15, 1999, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
amendment of this section by Laws of 1999, ch. 301, § 16. 

RESEARCH REFERENCES 

Law Reviews. The Least of Evils for Judicial Selection — What is Right for 
Judicial Selection, 21 Miss. C. L. Rev. 209, Mississippi?, 21 Miss. C. L. Rev. 199, 
Spring, 2002. Spring, 2002. 

§ 23-15-977. Filing of intent to be candidate and fees by 
candidates for judicial office; notification of county commis- 
sioners of filings. 

(1) All candidates for judicial office as defined in Section 23-15-975 of this 
subarticle shall file their intent to be a candidate with the proper officials not 
later than 5:00 p.m. on the first Friday after the first Monday in May prior to 
the general election for judicial office and shall pay to the proper officials the 
following amounts: 

(a) Candidates for Supreme Court judge and Court of Appeals, the sum 
of Two Hundred Dollars ($200.00). 

(b) Candidates for circuit judge and chancellor, the sum of One Hun- 
dred Dollars ($100.00). 

(c) Candidates for county judge and family court judge, the sum of 
Fifteen Dollars ($15.00). 

(2) Candidates for judicial offices listed in paragraphs (a) and (b) of 
subsection (1) of this section shall file their intent to be a candidate with, and 
pay the proper assessment made pursuant to subsection (1) of this section to, 
the State Board of Election Commissioners. 
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(3) Candidates for judicial offices listed in paragraph (c) of subsection (1) 
of this section shall file their intent to be a candidate with, and pay the proper 
assessment made pursuant to subsection (1) of this section to, the circuit clerk 
of the proper county. The circuit clerk shall notify the county commissioners of 
election of all persons who have filed their intent to be a candidate with, and 
paid the proper assessment to, such clerk. Such notification shall occur within 
two (2) business days and shall contain all necessary information. 

SOURCES: Laws, 1994, ch 564, § 79; Laws, 2000, ch. 592, § 15, eff from and after 
July 28, 2000 (the date the United States Attorney General interposed no 
objection under Section 5 of the Voting Rights Act of 1965 to the amend- 
ment of this section). 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in the next-to-last sentence in subsection (3). The word 
"filed" was deleted following "all persons who filed their intent to be a candidate". The 
Joint Committee ratified the correction at its July 8, 2004 meeting. 

Editor's Note — The United States Attorney General, by letter dated September 6, 
1994, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
addition of this section by Laws of 1994, ch. 564, § 79. 

Laws of 1999, ch. 432, § 1, provides that: 

"SECTION 1. From and after the date Laws, 1999, ch. 432, is effectuated under 
Section 5 of the Voting Rights Act of 1965, all family courts are abolished. All matters 
pending in any family court abolished shall be transferred to the county court of the 
county wherein the family court was located without the necessity for any motion or 
order of court for such transfer." 

On May 28, 1999, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the enactment of Laws of 1999, ch. 432. 

On July 28, 2000, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965 to the amendment of this section by Laws of 
2000, ch. 450. 

§ 23-15-977.1. Signing oath to abide by election laws. 

Simultaneously with filing the required documents to seek election for a 
judicial office, the candidate shall sign the following pledge under oath and 
under penalty of perjury: 

"State of Mississippi 

County of 

I, (name of candidate) , do solemnly swear or affirm under penalty of 
perjury that I will faithfully abide by all laws, canons and regulations 
applicable to elections for judicial office, understanding that a campaign for a 
judicial office should reflect the dignity, responsibility and professional char- 
acter that a person chosen for a judicial office should possess. 

(signature of candidate) 
(name of candidate) 

Sworn to and subscribed before me, this the day of , 



Notary Public or other official 
authorized to administer oaths" 
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SOURCES: Laws, 1999, ch. 301, § 3, eff from and after January 15, 1999 (the 
date the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the addition of this section.) 

Editor's Note — Laws of 1999, ch. 301, was House Bill 1609, 1998 Regular Session, 
and originally passed both Houses of the Legislature on April 3, 1998. The Governor 
vetoed House Bill 1609 on April 17, 1998. The veto was overridden by the State Senate 
and House of Representatives on January 5, 1999. 

On January 15, 1999, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
amendment of this section by Laws of 1999, ch. 301, § 3. 

JUDICIAL DECISIONS 

1. Remedy. therefore, a chancery court had no juris- 

Only remedy provided in Miss. Code diction to hear such a claim in an election 

Ann. § 23-15-977.1 for offering false infor- dispute because it was unable to hear 

mation in a pledge or oath is a criminal criminal matters. In re Bell, — So. 2d — , 

action for perjury, and it provides no civil 2007 Miss. LEXIS 124 (Miss. Mar. 1, 

claim or cause of action for the failure of a 2007). 
candidate to fulfill the pledge or oath; 

§ 23- 15-978, Placement of names of candidates for judicial 
office should appear on ballot. 

The names of candidates for judicial office which appear on the ballot at 
the general election shall be grouped together on a separate portion of the 
ballot, clearly identified as nonpartisan judicial elections. 

SOURCES: Laws, 1994, ch 564, § 80, eff from and after September 8, 1994 (the 
date the United States Attorney General interposed no objection to the 
addition of this section). 

Editors Note — - The United States Attorney General, by letter dated September 6, 
1994, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
addition of this section by Laws of 1994, ch. 564, § 80. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections 
§ 288. 

§ 23-15-979. Order for listing on ballot of names of candidates 
for judicial office; references to political party affiliation. 

The names of all candidates for judicial office shall be listed in alphabetical 
order on any ballot and no reference to political party affiliation shall appear 
on any ballot with respect to any nonpartisan judicial office or candidate. 
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SOURCES: Laws, 1994, ch 564, § 81, eff from and after September 6, 1994 (the 
date the United States Attorney General interposed no objection to the 
addition of this section). 

Editor's Note — The United States Attorney General, by letter dated September 6, 
1994, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
addition of this section by Laws of 1994, ch. 564, § 81. 

RESEARCH REFERENCES 

Law Reviews. The Least of Evils for 
Judicial Selection, 21 Miss. C. L. Rev. 209, 
Spring, 2002. 

§ 23-15-980. Listing of unopposed candidates for judicial of- 
fice on general election ballot. 

The name of an unopposed candidate for judicial office shall be placed on 
the general election ballot. 

SOURCES: Laws, 1994, ch 564, § 82, eff from and after September 6, 1994 (the 
date the United States Attorney General interposed no objection to the 
addition of this section). 

Editor's Note — The United States Attorney General, by letter dated September 6, 
1994, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
addition of this section by Laws of 1994, ch. 564, § 82. 

§ 23-15-981. Two or more candidates qualify for judicial of- 
fice; majority vote wins; runoff election. 

If two (2) or more candidates qualify for judicial office, the names of those 
candidates shall be placed on the general election ballot. If any candidate for 
such an office receives a majority of the votes cast for such office in the general 
election, he shall be declared elected. If no candidate for such office receives a 
majority of the votes cast for such office in the general election, the names of 
the two (2) candidates receiving the highest number of votes for such office 
shall be placed on the ballot for a second election to be held three (3) weeks 
later in accordance with appropriate procedures followed in other elections 
involving runoff candidates. 

SOURCES: Laws, 1994, ch 564, § 83; Laws, 2007, ch. 434, § 3, eff June 15, 2007 
(the date the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section.) 

Editor's Note — The United States Attorney General, by letter dated September 6, 
1994, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
addition of this section by Laws of 1994, ch. 564, § 83. 

On June 15, 2007, the United States Attorney General interposed no objection, under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
2007, ch. 434. 
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Amendment Notes — The 2007 amendment, substituted "three (3) weeks" for "two 
(2) weeks" in the last sentence. 

ATTORNEY GENERAL OPINIONS 

If the candidate with the most votes or titled to have his name placed on the 

the candidate with the second most votes runoff ballot. Chaney, Nov. 7, 2002, A.G. 

declines to enter the runoff, the candidate Op. #02-0676. 
with the next highest votes would be en- 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections Judicial Selection, 21 Miss. C. L. Rev. 209, 
§ 374. Spring, 2002. 

Law Reviews. The Least of Evils for 

§§ 23-15-982 through 23-15-984. Repealed. 

Repealed by Laws, 2005, ch. 501, § 20, efffrom and after Jan. 1, 2007. 

§ 23-15-982. [Laws, 1994, ch 564, § 84; Laws, 1997, ch. 378, § 2, efffrom 
and after October 21, 1997 (the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section).] 

§ 23-15-983. [Laws, 1994, ch 564, § 85; Laws, 1997, ch. 378, § 3, efffrom 
and after October 21, 1997 (the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965 to the 
amendment of this section).] 

§ 23-15-984. [Laws, 1994, ch 564, § 86, efffrom and after September 6, 
1994 (the date the United States Attorney General interposed no objection to 
the addition of this section).] 

Editor's Note — Former §§ 23-15-982 through 23-15-984 provided for the calcula- 
tion of the vote in multijudge districts in which candidates run "in the herd" and the 
number of votes that may be cast by each elector. 

The United States Attorney General, by letter dated September 6, 1994, interposed 
no objection, under Section 5 of the Voting Rights Act of 1965, to the addition of this 
section by Laws of 1994, ch. 564, § 84. 

On October 21, 1997, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
amendment of this section by Laws of 1997, ch. 378, § 2. 

Laws of 2005, ch. 501, §§ 20 and 22 provide: 

"SECTION 20. Sections 23-15-982, 23-15-983 and 23-15-984, Mississippi Code of 
1972, which provide for the calculation of the vote in multijudge districts in which 
candidates run 'in the herd' and the number of votes that may be cast by each elector, 
are repealed. 

"SECTION 22. This act shall take effect and be in force from and after January 1, 
2007, provided it is effectuated under Section 5 of the Voting Rights Act of 1965, as 
amended and extended." 

On July 15, 2005, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 2005, ch. 501, § 20. 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections 
§ 375. 

§ 23-15-985. Electors qualified to vote for candidates for nom- 
ination for judicial office. 

In any election for judicial office, all qualified electors, regardless of party 
affiliation or lack thereof, shall be qualified to vote for candidates for nomina- 
tion for judicial office. 

SOURCES: Laws, 1994, ch 564, § 87, eff from and after September 6, 1994 (the 
date the United States Attorney General interposed no objection to the 
addition of this section). 

Editor's Note — The United States Attorney General, by letter dated September 6, 
1994, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
addition of this section by Laws, 1994, ch. 564, § 87. 

subarticle b. 

Supreme Court Judgeships. 

Sec. 

23-15-991. Term of office; elections. 

23-15-993. Each of judgeships deemed separate office; designation of positions for 

offices. 
23-15-995. Applicability to election of general laws for election of state officers. 
23-15-997. Repealed. 

§ 23-15-991. Term of office; elections. 

The term of office of judges of the Supreme Court shall be eight (8) years. 
Concurrently with the regular election for representatives in Congress, held 
next preceding the expiration of the term of an incumbent, and likewise each 
eighth year thereafter, an election shall be held in the Supreme Court district 
from which such incumbent was elected at which there shall be elected a 
successor to the incumbent, whose term of office shall thereafter begin on the 
first Monday of January of the year in which the term of the incumbent he 
succeeds expires. 

SOURCES: Derived from 1972 Code § 23-5-239 [Codes, Hemingway's 1917, 
§ 6850; Laws, 1930, § 6284; Laws, 1942, § 3313; Laws, 1916, ch. 161; repealed 
by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 297, eff from and 
after January 1, 1987. 

Cross References — Provision that times for holding primary and general elections 
for the office of judge of the Supreme Court shall be as prescribed in this section and 
§ 23-15-997 [Repealed.], see § 23-15-197. 
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JUDICIAL DECISIONS 

1. In general. respect to judicial elections, limitation 

State judicial elections come within cov- would exclude all claims involving judicial 

erage of "results test" provisions of § 2 of elections; better reading of term describes 

Voting Rights Act of 1965 (42 USCS winners of representative, popular elec- 

§ 1973), as amended in 1982; if term tions. Chisom v. Roemer, 501 U.S. 380, 111 

"representatives" limited coverage with S. Ct. 2354, 115 L. Ed. 2d 348 (1991). 

RESEARCH REFERENCES 

Am Jur. 46 Am. Jur. 2d, Judges §§ 11 independent judiciary: alternatives to ju- 

et seq. dicial elections in Mississippi. 13 Miss. C. 

CJS. 48A C.J.S., Judges §§ 48-50. L. Rev. 1, Fall, 1992. 
Law Reviews. Case, In search of an 

§ 23-15-993. Each of judgeships deemed separate office; des- 
ignation of positions for offices. 

For the purpose of all elections, each of the nine (9) judgeships of the 
Supreme Court shall be considered a separate office. The three (3) offices in 
each of the three (3) Supreme Court districts shall be designated Position 
Number 1, Position Number 2 and Position Number 3, and in qualifying for 
office as a candidate for any office of judge of the Supreme Court each candidate 
shall state the position number of the office to which he aspires and the regular 
election ballots shall so indicate. In Supreme Court District Number 1: 
Position Number 1 shall be that office for which the term ends in January, 
1966; Position Number 2 shall be that office for which the term ends in 
January, 1965; and Position Number 3 shall be that office for which the term 
ends in January, 1969. In District Number 2: Position Number 1 shall be that 
office for which the term ends in January, 1972; Position Number 2 shall be 
that office for which the term ends in January, 1969; and Position Number 3 
shall be for that office for which the term ends in January, 1973. In District 
Number 3: Position Number 1 shall be that office for which the term ends in 
January, 1969; Position Number 2 shall be that office for which the term ends 
in January, 1969; and Position Number 3 shall be that office for which the term 
ends in January, 1965. 

SOURCES: Derived from 1972 Code § 23-5-241 [Codes, 1942, § 3313.5; Laws, 
1952, ch. 244, §§ 1-3; Laws, 1964, ch. 361; Laws, 1970, ch. 506, § 31; repealed 
by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 298; Laws, 1994, ch 
564, § 94, eff from and after September 6, 1994 (the date the United States 
Attorney General interposed no objection to the amendment of this 
section). 

Editor's Note — The United States Attorney General, by letter dated September 6, 
1994, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws, 1994, ch. 564, § 94. 
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JUDICIAL DECISIONS 

1, In general. strength, and did not violate § 2 of Fed- 
State system of electing judges to Su- eral Voting Rights Act of 1965. Magnolia 
preme Court, including at-large, multi- Bar Ass'n v. Lee, 793 F. Supp. 1386 (S.D. 
member features, and east-to-west dis- Miss. 1992), aff'd, 994 F.2d 1143 (5th Cir. 
trict lines dividing state into three 1993), cert, denied, 510 U.S. 994, 114 S. 
districts did not dilute black voting Ct. 555, 126 L. Ed. 2d 456 (1993). 

§ 23-15-995. Applicability to election of general laws for elec- 
tion of state officers. 

Except as may be otherwise provided by the provisions of Sections 
23-15-974 through 23-15-985, the general laws for the election of state officers 
shall apply to and govern the election of judges of the Supreme Court. 

SOURCES: Derived from 1972 Code § 23-5-213 [Codes, Hutchinson's 1848, ch. 7, 
art 4 (4); 1857, ch. 4, art 42; 1871, § 382; 1880, § 168; 1892, § 3702; Laws, 1906, 
§ 4209; Hemingway's 1917, § 6845; Laws, 1930, § 6271; Laws, 1942, § 3300; 
Laws, 1902, ch. 105; Laws, 1944, Ex ch. 4; repealed by Laws, 1986, ch. 495, 
§ 335]; en, Laws, 1986, ch. 495, § 229; Laws, 1994, ch 564, § 95, eff from and 
after September 6, 1994 (the date the United States Attorney General 
interposed no objection to the amendment of this section). 

Editor's Note — The United States Attorney General, by letter dated September 6, 
1994, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 1994, ch. 564, § 95. 

JUDICIAL DECISIONS 

1. In general. respect to judicial elections, limitation 

State judicial elections come within cov- would exclude all claims involving judicial 

erage of "results test" provisions of § 2 of elections; better reading of term describes 

Voting Rights Act of 1965 (42 USCA winners of representative, popular elec- 

§ 1973), as amended in 1982; if term tions. Chisom v. Roemer, 501 U.S. 380, 111 

"representatives" limited coverage with S. Ct. 2354, 115 L. Ed. 2d 348 (1991). 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections Law Reviews. Case, In search of an 

§§ 3-7. independent judiciary: alternatives to ju- 

46 Am. Jur. 2d, Judges § 8. dicial elections in Mississippi. 13 Miss. C. 

CJS. 29 C.J.S., Elections § 10. L. Rev. 1, Fall, 1992. 
48A C.J.S., Judges §§ 20-23, 25-27. 

§ 23-15-997. Repealed. 

Repealed by Laws, 1994, ch 564, § 102, eff from and after September 6, 
1994 (the date the United States Attorney General interposed no objection to 
the repeal of this section). 

[Derived from 1942 Code § 3149 [Codes, Hemingway's 1917, § 6429; 
1930, § 5902; Laws, 1916, ch. 161; Repealed by Laws, 1970, ch. 506, § 33, and 
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1986, ch. 495, § 346]; En Laws, 1986, ch. 495, § 300, eff from and after 
January 1, 1987.] 

Editor's Note — Former § 23-15-997 was entitled: Nominations by districts; 
primary elections; applicability of general primary election laws. 

The United States Attorney General, by letter dated September 6, 1994, interposed 
no objection, under Section 5 of the Voting Rights Act of 1965, to the repeal of this 
section by Laws of 1994, ch. 564, § 102. 

Cross References — Provision that times for holding primary and general elections 
for the office of judge of the Supreme Court shall be as prescribed in this section and 
§ 23-15-991, see § 23-15-197. 

subarticle c. 
Circuit Court Judges and Chancellors. 

Sec. 

23-15-1011. Time of taking office; term of office. 
23-15-1013. Repealed. 

23-15-1015. Dates of elections; applicability to elections of laws regulating general 
elections. 

§ 23-15-1011. Time of taking office; term of office. 

Circuit court judges and chancery court judges so elected shall take office 
at the time, and hold office for the term, provided in Sections 9-5-1 and 9-7-1, 
Mississippi Code of 1972. 

SOURCES: Derived from 1972 Code § 23-5-237 [Codes, Hemingway's 1917, 
§ 6838; Laws, 1930, § 6282; Laws, 1942, § 3311; Laws, 1914, ch. 150; repealed 
by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 301, eff from and 
after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 46 Am. Jur. 2d, Judges §§ 11 Law Reviews. Case, In search of an 

et seq. independent judiciary: alternatives to ju- 

CJS. 48A C.J.S., Judges §§ 40, 41 et dicial elections in Mississippi. 13 Miss. C. 

seq. L. Rev. 1, Fall, 1992. 

§ 23-15-1013. Repealed. 

Repealed by Laws, 1994, ch 564, § 102, eff from and after September 6, 
1994 (the date the United States Attorney General interposed no objection to 
the repeal of this section). 

[Derived from 1942 Code § 3148 [Codes, Hemingway's 1917, § 6428; 
1930, § 5901; Laws, 1914, ch. 150; Repealed by Laws, 1970, ch. 506, § 33, and 
1986, ch. 495, § 346]; En, Laws, 1986, ch. 495, § 302, eff from and after 
January 1, 1987.] 

Editor's Note — Former § 23-15-1013 was entitled: Nominations; primary elec- 
tions; applicability of general primary election laws. 
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The United States Attorney General, by letter dated September 6, 1994, interposed 
no objection, under Section 5 of the Voting Rights Act of 1965, to the repeal of this 
section by Laws of 1994, ch. 564, § 102. 

Cross References — Provision that times for holding primary and general elections 
for the office of circuit court judge or chancery court judge shall be as prescribed in this 
section and § 23-15-1015, see § 23-15-197. 

§ 23-15-1015. Dates of elections; applicability to elections of 
laws regulating general elections. 

On Tuesday after the first Monday in November 1986, and every four (4) 
years thereafter and concurrently with the election for representatives in 
Congress, there shall be held an election in every county for judges of the 
several circuit and chancery court districts. The laws regulating the general 
elections shall, except as otherwise provided for in Sections 23-15-974 through 
23-15-985, apply to and govern elections of judges of the circuit and chancery 
courts. 

SOURCES: Derived from 1972 Code § 23-5-235 [Codes, Hemingway's 1917, 
§ 6837; Laws, 1930, § 6281; Laws, 1942, § 3310; Laws, 1914, ch. 150; repealed 
by Laws, 1986, ch. 495, § 335]; Laws, 1986, ch. 495, § 303; Laws, 1994, ch 564, 
§ 96; Laws, 2002, ch. 356, § 4, eff July 22, 2002 (the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the amendment of this section.) 

Editor's Note — The United States Attorney General, by letter dated September 6, 
1994, interposed no objection, under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section by Laws of 1994, ch. 564, § 96. 

The United States Attorney General, by letter dated July 22, 2002, interposed no 
objection under Section 5 of the Voting Rights Act of 1965 to the amendment of this 
section by Laws of 2002, ch. 356. The amendment was contingent on ratification, by the 
electorate, of Senate Concurrent Resolution No. 543 (Laws 2002, ch. 713). Ratification 
having failed, the amendment did not become law. 

Laws of 2002, ch. 356, § 6, provides as follows: 

"SECTION 6. This act shall take effect and be in force from and after the date it is 
effectuated under Section 5 of the Voting Rights Act of 1965, as amended and extended, 
provided that Senate Concurrent Resolution No. 543, 2002 Regular Session [Laws, 
2002, ch.713], is ratified by the electorate." 

Laws of 2002, ch. 713 (Senate Concurrent Resolution No. 543) provides in pertinent 
part: 

"BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI, 
That the following amendment to the Mississippi Constitution of 1890 is proposed to 
the qualified electors of the state: 

"Amend Section 153, Mississippi Constitution of 1890, to read as follows: 

"Section 153. The judges of the circuit and chancery courts shall be elected by the 
people in a manner and at a time to be provided by the Legislature. The judges elected 
for a term of office beginning from and after January 1, 2003, shall hold their office for 
a term of six (6) years. 

"BE IT FURTHER RESOLVED, That this proposed amendment shall be submitted 
by the Secretary of State to the qualified electors at an election to be held on the first 
Tuesday after the first Monday of November 2002, as provided by Section 273 of the 
Constitution and by general law. 

"BE IT FURTHER RESOLVED, That the explanation of this proposed amendment 
for the ballot shall read as follows: 'This proposed constitutional amendment increases 
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the terms of office of circuit and chancery court judges from four to six years beginning 
January 1, 2003.' 

"BE IT FURTHER RESOLVED, That the Attorney General of the State of Mississippi 
shall submit this resolution, immediately upon adoption by the Legislature, to the 
Attorney General of the United States or to the United States District Court for the 
District of Columbia, in accordance with the provisions of the Voting Rights Act of 1965, 
as amended and extended." 

Cross References — Provision that times for holding primary and general elections 
for the office of circuit court judge or chancery court judge shall be as prescribed in this 
section and former § 23-15-1013, see § 23-15-197. 

RESEARCH REFERENCES 

ALR. Scheduling election on religious CJS. 29 C.J.S., Elections § 10. 

holiday as violation of federal constitu- 48AC.J.S., Judges §§ 20-23, 25-27. 

tional rights. 44 A.L.R. Fed. 886. Law Reviews. Case, In search of an 

Am Jur. 25 Am. Jur. 2d, Elections independent judiciary: alternatives to ju- 

§§ 3-7. dicial elections in Mississippi. 13 Miss. C. 

46 Am. Jur. 2d, Judges § 8. L. Rev. 1, Fall, 1992. 

subarticle d. 

Campaign Financing. 

Sec. 

23-15-1021. Limitations on contributions. 

23-15-1023. Disclosure of campaign finances. 

23-15-1025. Distribution of campaign materials. 



Comparable Laws from other States — Alabama Code, §§ 36-25-6, 17-22A-1 
through 17-22A-23. 

Arkansas Code Annotated, §§ 7-6-201 through 7-6-218. 

Georgia Code Annotated, §§ 21-5-30 through 21-5-44. 

Louisiana Revised Statutes Annotated, §§ 18:1481 et seq. 

Tennessee Code Annotated, §§ 2-10-101 through 2-10-310. 

Texas Election Code Annotated, §§ 251.001 et seq., 258.001 et seq. 

Federal Aspects — Federal election campaigns — disclosure of federal campaign 
funds, see 2 USCS §§ 431 et seq. 

Federal election campaigns — general provisions, see 2 USCS §§ 451 et seq. 



§ 23-15-1021. Limitations on contributions. 

It shall be unlawful for any individual or political action committee not 
affiliated with a political party to give, donate, appropriate or furnish directly 
or indirectly, any money, security, funds or property in excess of Two Thousand 
Five Hundred Dollars ($2,500.00) for the purpose of aiding any candidate or 
candidate's political committee for judge of a county, circuit or chancery court 
or in excess of Five Thousand Dollars ($5,000.00) for the purpose of aiding any 
candidate or candidate's political committee forjudge of the Court of Appeals 
or justice of the Supreme Court, or to give, donate, appropriate or furnish 
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directly or indirectly, any money, security, funds or property in excess of Two 
Thousand Five Hundred Dollars ($2,500.00) to any candidate or the candi- 
date's political committee forjudge of a county, circuit or chancery court or in 
excess of Five Thousand Dollars ($5,000.00) for the purpose of aiding any 
candidate or candidate's political committee forjudge of the Court of Appeals 
or justice of the Supreme Court, as a contribution to the expense of a candidate 
for judicial office. 

SOURCES: Laws, 1999, ch. 301, § 1, eff from and after January 15, 1999 (the 
date the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the addition of this section.) 

Editor's Note — Laws of 1999, ch. 301, was House Bill 1609, 1998 Regular Session, 
and originally passed both Houses of the Legislature on April 3, 1998. The Governor 
vetoed House Bill 1609 on April 17, 1998. The veto was overridden by the State Senate 
and House of Representatives on January 5, 1999. 

On January 15, 1999, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
addition of this section by Laws of 1999, ch. 301, § 1. 

Comparable Laws from other States — Alabama Code, §§ 36-25-6, 17-22A-1 
through 17-22A-23. 

Arkansas Code Annotated, §§ 7-6-201 through 7-6-218. 

Georgia Code Annotated, §§ 21-5-30 through 21-5-44. 

Louisiana Revised Statutes Annotated, §§ 18:1481 et seq. 

Tennessee Code Annotated, §§ 2-10-101 through 2-10-310. 

Texas Election Code, §§ 251.001 et seq., 258.001 et seq. 

Federal Aspects — Federal election campaigns — disclosure of federal campaign 
funds, see 2 USCS §§ 431 et seq. 

Federal election campaigns — general provisions, see 2 USCS §§ 451 et seq. 

§ 23-15-1023. Disclosure of campaign finances. 

Judicial candidates shall disclose the identity of any individual or entity 
from which the candidate or the candidate's committee receives a loan or other 
extension of credit for use in his campaign and any cosigners for a loan or 
extension of credit. The candidate or the candidate's committee shall disclose 
how the loan or other extension of credit was used, and how and when the loan 
or other extension of credit is to be repaid and the method of repayment. The 
candidate or the candidate's committee shall disclose all loan documents 
related to such loans or extensions of credit. 

SOURCES: Laws, 1999, ch. 301, § 2, eff from and after January 15, 1999 (the 
date the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the addition of this section.) 

Editor's Note — Laws, 1999, ch. 301, was House Bill 1609, 1998 Regular Session, 
and originally passed both Houses of the Legislature on April 3, 1998. The Governor 
vetoed House Bill 1609 on April 17, 1998. The veto was overridden by the State Senate 
and House of Representatives on January 5, 1999. 

On January 15, 1999, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
amendment of this section by Laws, 1999, ch. 301, § 2. 
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Cross References — Disclosure of campaign finances, generally, see § 23-15-801 et 
seq. 

Campaign finance requirements; contributions and disbursements of candidates and 
political committees, see § 23-15-807. 

§ 23-15-1025. Distribution of campaign materials. 

If any material is distributed by a judicial candidate or his campaign 
committee or any other person or entity, or at the request of the candidate, his 
campaign committee or any other person or entity distributing the material 
shall state that it is distributed by the candidate or that it is being distributed 
with the candidate's approval. All such material shall conspicuously identify 
who has prepared the material and who is distributing the material. The 
identifying language shall state whether or not the material has been 
submitted to and approved by the candidate. If the candidate has not approved 
the material, the material shall so state. The identity of organizations or 
committees shall state the names of all officers of the organizations or 
committees. Any person, who violates the provisions of this section, shall be 
guilty of a misdemeanor and upon conviction shall be punished by a fine of One 
Thousand Dollars ($1,000.00) or by imprisonment for six (6) months or both 
fine and imprisonment. 

SOURCES: Laws, 1999, ch. 301, § 4, eff from and after January 15, 1999 (the 
date the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the addition of this section.) 

Editor's Note — Laws of 1999, ch. 301, was House Bill 1609, 1998 Regular Session, 
and originally passed both Houses of the Legislature on April 3, 1998. The Governor 
vetoed House Bill 1609 on April 17, 1998. The veto was overridden by the State Senate 
and House of Representatives on January 5, 1999. 

On January 15, 1999, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
amendment of this section by Laws of 1999, ch. 301, § 4. 

Article 33. 
Members of Congress. 



Sec. 

23-15-1031. Dates of primary elections for congressmen; nomination of candidates 
for U.S. Senator; certification of vote for U.S. Senator. 

23-15-1033. Election of representatives in Congress by districts; issuance of commis- 
sions by Governor. 

23-15-1035. Qualifications of representatives in Congress. 

23-15-1037. Division of state into five congressional districts. 

23-15-1039. Election of representatives in Congress in event of change in number of 
representatives to which state is entitled. 

23-15-1041. Election of U.S. Senators by electors of Mississippi; issuance of commis- 
sions by Governor. 
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§ 23-15-1031. Dates of primary elections for congressmen; 
nomination of candidates for U.S. Senator; certification of 
vote for U.S. Senator. 

Except as may be otherwise provided by Section 23-15-1081, the first 
primary election for Congressmen shall be held on the first Tuesday in June of 
the years in which congressmen are elected, and the second primary, when one 
is necessary, shall be held three (3) weeks thereafter. Each year in which a 
presidential election is held, the congressional primary shall be held as 
provided in Section 23-15-1081. The election shall be held in all districts of the 
state on the same day. Candidates for United States Senator shall be 
nominated at the congressional primary next preceding the general election at 
which a Senator is to be elected and in the same manner that Congressmen are 
nominated, and the chairman and secretary of the State Executive Committee 
shall certify the vote for United States Senator to the Secretary of State in the 
same manner that county executive committees certify the returns of counties 
in general state and county primary elections. 

SOURCES: Derived from 1942 Code § 3111 [Codes, Hemingway's 1917, § 6392; 
Laws, 1930, § 5870; Laws, 1914, ch. 149; Laws, 1944, ch. 173; Laws, 1947, 1st 
Ex ch. 15, § 2; Laws, 1960, ch. 444, §§ 1-3; Laws, 1982, ch. 477, § 2; Laws, 
1986, ch. 484, § 13; repealed by Laws, 1970, ch. 506, § 33, and 1986, ch. 495, 
§ 346]; en, Laws, 1986, ch. 495, § 304, eff from and after January 1, 1987. 

Cross References — Provision that times for holding primary and general elections 
for congressional offices shall be as prescribed in §§ 23-15-1031, 23-15-1033, and 
23-15-1041, see § 23-15-197. 

Alternative to the congressional primary election date set forth in this section, see 
§ 23-15-1083. 

RESEARCH REFERENCES 

ALR. Scheduling election on religious Mississippi: From the Civil War to the 

holiday as violation of federal constitu- congressional challenge of 1965-and be- 

tional rights. 44 A.L.R. Fed. 886. yond. 57 Miss. L. J. 591, December, 1987. 

Am Jur. 26 Am. Jur. 2d, Elections Rhodes, Enforcing the Voting Rights Act 

§§ 226-239. in Mississippi through litigation. 57 Miss. 

CJS. 29 C.J.S., Elections §§ 200-235. l. J. 705, December, 1987. 

91 C.J.S., United States § 21. Mississippi Election Code of 1986, 56 

Law Reviews. Stavis, A century of Miss L j 535? DeC ember 1986. 
struggle for black enfranchisement in 

§ 23-15-1033. Election of representatives in Congress by dis- 
tricts; issuance of commissions by Governor. 

Representatives in the Congress of the United States shall be chosen by 
districts on the first Tuesday after the first Monday of November in the year 
1986, and every two (2) years thereafter; and the laws regulating general 
elections shall in all respects apply to and govern elections for representatives 
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in Congress; and the Governor shall issue a commission to the person elected 
in each of said districts. 

SOURCES: Derived from 1972 Code § 23-5-217 [Codes, Hutchinson's 1848, ch. 7, 
art 5 (10); 1857, ch. 4, art 32; 1871, § 360; 1880, § 160; 1892, § 3687; Laws, 
1906, § 4194; Hemingway's 1917, § 6828; Laws, 1930, § 6273; Laws, 1942, 
§ 3302; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, 
§ 305, eff from and after January 1, 1987. 

Cross References — Provision that times for holding primary and general elections 
for congressional offices shall be as prescribed in §§ 23-15-1031, 23-15-1033, and 
23-15-1041, see § 23-15-197. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 308, 309 et 
§§ 298 et seq. seq. 

77 Am. Jur. 2d, United States § 8. 91 C.J.S., United States §§ 18-23. 

§ 23-15-1035. Qualifications of representatives in Congress. 

Each congressional district shall be entitled to one (1) representative, who 
shall have attained the age of twenty-five (25) years, and been seven (7) years 
a citizen of the United States, and who shall, when elected, be an inhabitant of 
this state. 

SOURCES: Derived from 1972 Code § 23-5-219 [Codes, 1857, ch. 4, art 33; 1880, 
§ 161; 1892, § 3688; Laws, 1906, § 4195; Hemingway's 1917, § 6829; Laws, 
1930, § 6274; Laws, 1942, § 3303; repealed by Laws, 1986, ch. 495, § 335]; en, 
Laws, 1986, ch. 495, § 306, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

ALR. Validity of requirement that can- Am Jur. 77 Am. Jur. 2d, United States 

didate or public officer have been resident §§ 6 et seq. 

of governmental unit for specified period. CJS. 91 C.J.S., United States §§ 16 et 

65 A.L.R.3d 1048. seq. 

§ 23-15-1037. Division of state into five congressional dis- 
tricts. 

(1) The State of Mississippi is hereby divided into five (5) congressional 
districts as follows: 

FIRST DISTRICT. — The First Congressional District shall be composed 
of the following counties and portions of counties: Alcorn, Benton, Calhoun, 
Chickasaw, Choctaw, DeSoto, Itawamba, Lafayette, Lee, Marshall, Monroe, 
Pontotoc, Prentiss, Tate, Tippah, Tishomingo, Union, Webster, Yalobusha; in 
Grenada County the precincts of Providence, Mt. Nebo, Hardy and Pea Ridge; 
in Montgomery County the precincts of North Winona, Lodi, Stewart, Nations 
and Poplar Creek; in Oktibbeha County, the precincts of Double Springs, 
Maben and Sturgis; in Panola County the precincts of East Sardis, South 
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Curtis, Tocowa, Pope, Courtland, Cole's Point, North Springport, South 
Springport, Eureka, Williamson, East Batesville 4, West Batesville 4, Fern 
Hill, North Batesville A, East Batesville 5 and West Batesville 5; and in 
Tallahatchie County the precincts of Teasdale, Enid, Springhill, Charleston 
Beat 1, Charleston Beat 2, Charleston Beat 3, Paynes, Leverette, Cascilla, 
Murphreesboro and Rosebloom. 

SECOND DISTRICT. — The Second Congressional District shall be 
composed of the following counties and portions of counties: Bolivar, Carroll, 
Claiborne, Coahoma, Holmes, Humphreys, Issaquena, Jefferson, Leflore, 
Quitman, Sharkey, Sunflower, Tunica, Warren, Washington, Yazoo; in Attala 
County the precincts of Northeast, Hesterville, Possomneck, North Central, 
McAdams, Newport, Sallis and Southwest; that portion of Grenada County not 
included in the First Congressional District; in Hinds County Precincts 11, 12, 
13, 22, 23, 27, 28, 29, 30, 40, 41, 83, 84 and 85, and the precincts of Bolton, 
Brownsville, Cayuga, Chapel Hill, Cynthia, Edwards, Learned, Pine Haven, 
Pocahontas, St. Thomas, Tinnin, Utica 1 and Utica 2; in Leake County the 
precincts of Conway, West Carthage, Wiggins, Thomastown and Ofahoma; in 
Madison County the precincts of Farmhaven, Canton Precinct 2, Canton 
Precinct 3, Cameron Street, Canton Precinct 6, Bear Creek, Gluckstadt, Smith 
School, Magnolia Heights, Flora, Virlilia, Canton Precinct 5, Cameron, 
Couparle, Camden, Sharon, Canton Precinct 1 and Canton Precinct 4; that 
portion of Montgomery County not included in the First Congressional 
District; that portion of Panola County not included in the First Congressional 
District; and that portion of Tallahatchie County not included in the First 
Congressional District. 

THIRD DISTRICT. — The Third Congressional District shall be com- 
posed of the following counties and portions of counties: Clarke, Clay, Jasper, 
Kemper, Lauderdale, Lowndes, Neshoba, Newton, Noxubee, Rankin, Scott, 
Smith, Winston; that portion of Attala County not included in the Second 
Congressional District; in Jones County the precincts of Northwest High 
School, Shady Grove, Sharon, Erata, Glade, Myrick School, Northeast High 
School, Rustin, Sandersville Civic Center, Tuckers, Antioch and Landrum; that 
portion of Leake County not included in the Second Congressional District; 
that portion of Madison County not included in the Second Congressional 
District; that portion of Oktibbeha County not included in the First Congres- 
sional District; and in Wayne County the precincts of Big Rock, Yellow Creek, 
Hiwannee, Diamond, Chaparral, Matherville, Coit and Eucutta. 

FOURTH DISTRICT. — The Fourth Congressional District shall be 
composed of the following counties and portions of counties: Adams, Amite, 
Copiah, Covington, Franklin, Jefferson Davis, Lawrence, Lincoln, Marion, 
Pike, Simpson, Walthall, Wilkinson; that portion of Hinds County not included 
in the Second Congressional District; and that portion of Jones county not 
included in the Third Congressional District. 

FIFTH DISTRICT. — The Fifth Congressional District shall be composed 
of the following counties and portions of counties: Forrest, George, Greene, 
Hancock, Harrison, Jackson, Lamar, Pearl River, Perry, Stone; and that 
portion of Wayne County not included in the Third Congressional District. 
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(2) The boundaries of the congressional districts described in subsection 
(1) of this section shall be the boundaries of the counties and precincts listed in 
subsection (1) as such boundaries existed on October 1, 1990. 

SOURCES: Derived from 1972 Code § 23-5-223 [Codes, 1892, § 3691; Laws, 1906, 
§ 4198; Hemingway's 1917, § 6832; Laws, 1930, § 6276; Laws, 1942, § 3305; 
Laws, 1902, ch. 61; Laws, 1932, ch. 136; Laws, 1952, ch. 401, § 1; Laws, 1956, 
ch. 407; Laws, 1962, ch. 576, § 1; Laws, 1966, ch. 616, § 1; Laws, 1972, ch. 305, 
§ 1; Laws, 1981, 1st Ex Sess, ch. 8, § 1; repealed by Laws, 1986, ch. 495, 
§ 335]; en, Laws, 1986, ch. 495, § 307; Laws, 1991 Extra Session, ch. 2, § 1, 
eff from and after February 21, 1992 (the date the United States Attorney 
General interposed no objection to this amendment). 

Editor's Note — The United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
1991 Extra Session, ch. 2, § 1, on February 21, 1992. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] States. Wood v. Broom, 287 U.S. 1, 53 S. 

6. Under former Section 23-5-223. Ct. 1, 77 L. Ed. 131 (1932). 

Writ of mandamus will not be issued to 
1.-5. [Reserved for future use.] compel at-large Congressional election, 

where it was alleged that congressional 
6. Under former Section 23-5-223. districts failed to meet test of equality in 

Former enactment held constitutional number of inhabitants. Wood v. State, 169 
by the Supreme Court of the United Miss. 790, 142 So. 747 (1932). 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 73-75. 

§§ 11-13. 91 C.J.S., United States § 20. 

9 Am. Jur. PI & Pr Forms (Rev), Elec- Lawyers' Edition. Constitutionality of 

tions, Forms 11-14 (voting districts and congressional apportionment — Supreme 

apportionment). Court cases. 77 L. Ed. 2d 1474. 

§ 23-15-1039. Election of representatives in Congress in 
event of change in number of representatives to which state 
is entitled. 

Should an election of representatives in Congress occur after the number 
of representatives to which the state is entitled shall be changed, in conse- 
quence of a new apportionment being made by Congress, and before the 
districts shall have been changed to conform to the new apportionment, 
representatives shall be chosen as follows: In case the number of representa- 
tives to which the state is entitled be increased, then one (1) member shall be 
chosen in each district as organized, and the additional member or members 
shall be chosen by the electors of the state at large; and if the number of 
representatives shall be diminished, then the whole number shall be chosen by 
the electors of the state at large. 
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SOURCES: Derived from 1972 Code § 23-5-225 [Codes, Hutchinson's 1848, ch. 7, 
art 11; 1857, ch. 4, art 36; 1880, § 163; 1892, § 3690; Laws, 1906, § 4197; 
Hemingway's 1917, § 6831; Laws, 1930, § 6277; Laws, 1942, § 3306; repealed 
by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 308, eff from and 
after January 1, 1987. 

JUDICIAL DECISIONS 

1. At-large elections. was under a federal court injunction di- 

Since the State Legislature failed in its recting that it use the congressional dis- 

duty to provide for new congressional dis- tricts drawn by the three-judge federal 

tricts after its delegation to the United trial court and, thus, that the court either 

States House of Representatives was re- had to vacate the injunction or the State 

duced from five representatives to four Legislature had to draw a redistricting 

representatives following the decennial plan meeting federal voting law require- 

census, the default procedure under Miss, ments before an at-large election could be 

Code Ann. § 23-15-1039 provided for at- held. Mauldin v. Branch, 866 So. 2d 429 

large elections; however, such a procedure (Miss. 2003). 
could not be presently used since the State 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 73-75. 

§§ 11-13. 91 C.J.S., United States § 20. 

77 Am. Jur. 2d, United States § 8. Lawyers' Edition. Constitutionality of 

9 Am. Jur. PI & Pr Forms (Rev), Elec- congressional apportionment-Supreme 

tions, Forms 11-14 (voting districts and Court cases. 77 L. Ed. 2d 1474. 

apportionment). 

§ 23-15-1041. Election of U.S. Senators by electors of Missis- 
sippi; issuance of commissions by Governor. 

There shall be elected, by the electors of Mississippi, qualified under the 
law to vote for Representatives in the lower house of Congress, one (1) United 
States Senator at the same time and in the same manner that members of the 
lower house of Congress are elected in 1988, and every six (6) years thereafter; 
and in the same manner there shall be one (1) United States Senator elected 
at the congressional election in 1990, and every six (6) years thereafter; and 
the person elected shall be commissioned by the Governor. 

SOURCES: Derived from 1972 Code § 23-5-227 [Codes, Hemingway's 1917, 
§ 6834; Laws, 1930, § 6278; Laws, 1942, § 3307; Laws, 1914, ch. 148; repealed 
by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 309, eff from and 
after January 1, 1987. 

Cross References — Provision that times for holding primary and general elections 
for congressional offices shall be as prescribed in §§ 23-15-1031, 23-15-1033, and 
23-15-1041, see § 23-15-197. 
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RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 73-75,200- 

§§ 11-13. 235, 308, 309 et seq. 

26 Am. Jur. 2d, Elections §§ 221, 222, 91 C.J.S., United States §§ 18-23. 

264. Lawyers' Edition. Constitutionality of 

77 Am. Jur. 2d, United States §§ 6 et congressional apportionment-Supreme 

sec l- Court cases. 77 L. Ed. 2d 1474. 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 
tions, Forms 11-14 (voting districts and 
apportionment). 

Article 35. 

Political Parties. 

Sec. 

23-15-1051. Performance of duties by State Executive Committee; qualification of 

candidates with State Executive Committee. 
23-15-1053. Methods and procedures for selection of county and state executive 

committees. 
23-15-1055. Methods and procedures for selection of delegates and delegate alter- 
nates to national nominating conventions. 
23-15-1057. Reconvening of state convention; delegates, notice, and power and 

authority. 
23-15-1059. Registration on behalf of state executive committees. 
23-15-1061. Affidavit to accompany applications for registration; registration on 

behalf of district and county executive committees; proof of compliance 

with laws. 
23-15-1063. Prohibition against participation in elections or primaries by political 

parties not duly organized and registered. 
23-15-1065. Misrepresentation as to office in, or nomination by, political party; 

penalties. 
23-15-1067. General prohibitions; injunctions. 
23-15-1069. Provisions applicable to all registered political parties. 

§ 23-15-1051. Performance of duties by State Executive Com- 
mittee; qualification of candidates with State Executive 
Committee. 

All duties in regard to senatorial or other districts of more than one county 
shall be performed by the State Executive Committee; and candidates for any 
office from such district shall qualify with the State Executive Committee as 
the law provides. 

SOURCES: Derived from 1972 Code § 23-1-1 [Codes, 1892, §§ 3256, 3257; Laws, 
1906, § 3698; Hemingway's 1917, § 6389; Laws, 1930, § 5865; Laws, 1942, 
§ 3106; Laws, 1960, ch. 442; repealed by Laws, 1986, ch. 495, § 331]; en, 
Laws, 1986, ch. 495, § 310, eff from and after January 1, 1987. 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 169-175. 

§§ 199, 200. 

§ 23-15-1053. Methods and procedures for selection of county 
and state executive committees. 

Subject to federal law and national party rules, the state executive 
committee of each political party shall determine the method and procedures 
by which county executive committees and the state executive committee are 
selected. The state executive committee of the political party shall establish, at 
least ninety (90) days prior to the implementation thereof, procedures to be 
followed in the selection of county executive committees and the state 
executive committees. A copy of any rule or regulation adopted by the state 
executive committee shall be sent to the Secretary of State within seven (7) 
days after its adoption to become a public record. 

SOURCES: Derived from 1972 Code § 23-1-3 [Codes, 1892, §§ 3256, 3257; Laws, 
1906, § 3699; Hemingway's 1917, § 6390; Laws, 1930, § 5866; Laws, 1942, 
§ 3107; Laws, 1948, ch. 308; Laws, 1952, ch. 391; Laws, 1963, 1st Ex Sess, ch. 
32, § 2; Laws, 1968, ch. 566, § 1; Laws, 1972, ch. 301, § 1; Laws, 1976, ch. 412, 
§ 1; Laws, 1979, ch. 363, § 1; repealed by Laws, 1986, ch. 495, § 331]; en, 
Laws, 1986, ch. 495, § 311, eff from and after January 1, 1987. 

Cross References — Provisions relative to the reconvening of a state convention, 
see § 23-15-1057. 

Provision that the chairman or secretary of the state executive committee of each 
political party chosen as provided in this section shall register the name of the party it 
represents, as well as the names of all organizations officially sanctioned by the party, 
see § 23-15-1059. 

Proof of compliance with this section and registration by the chairman or secretary of 
a district or county executive committee, see § 23-15-1061. 

Applicability of this section to political parties registered pursuant to certain 
provisions of Article 35 of this chapter, see § 23-15-1069. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] National Democratic Party, 344 F. Supp. 

6. Under former Section 23-1-3. 908 (S.D. Miss. 1972), rev'd on other 

grounds, 508 F.2d 770 (5th Cir. 1975). 

1.-5. [Reserved for future use.] The essential aim of Code 1942, 

n TT j „ ^ . ™ . „ §§ 3107, 3107-02, 3107-04 and 3107-06 

6. Under former Section 23-1-3. controlling political party electoral pro- 

Although the philosophy of the National cesses is that vot ers and those who wish to 

Democratic Party may be altruistic in the participate have notice of the caucuses 

apportionment of its delegates, there is in a nd conventions at a fixed time and place, 

reality no possible method or manner by with an unfettered opportunity to partici- 

which a state convention through its pate, free from confusion and intimida- 

"grass roots" and precinct levels can select tion. Riddell v. National Democratic Party, 

by secret ballot, in a democratic fashion, a 344 F. Supp. 908 (S.D. Miss. 1972), rev'd 

proportionate representation of individu- on other grounds, 508 F.2d 770 (5th Cir. 

als to comply with such a theory. Riddell v. 1975). 
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The provisions of this section [Code This section [Code 1942, § 3107] ap- 

1942, § 3107] of a method whereby the plies uniformly to all members of the 

state political party conventions may se- electorate and the one man-one vote prin- 

lect two slates of presidential electors, one ciple is in no way violated, and the section 

slate pledged to support the nominee of does not on its face discriminate among 

the national political party, and one slate voters or between political parties. Gray v. 

unpledged, offends no provision of the State of Mississippi, 233 F. Supp. 139 

United States Constitution, for this sec- (N.D. Miss. 1964). 

tion expressly provides that nothing Mississippi voters are not denied the 

therein shall prohibit a slate of electors opportunity to vote for electors pledged to 

pledged to support the national party can- support a national party nominee under 

didate from running on the same general the provisions of this section [Code 1942, 

election ballot, and Code 1942, § 3260 § 3107], but they are denied the opportu- 

enables such a slate to get on the ballot nity to vote for a pledged slate running 

upon the petition of 1,000 voters. Gray v. under the national party label. Gray v. 

State of Mississippi, 233 F. Supp. 139 State of Mississippi, 233 F. Supp. 139 

(N.D. Miss. 1964). (N.D. Miss. 1964). 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 154-175. 

§ 199. 

§ 23-15-1055. Methods and procedures for selection of del- 
egates and delegate alternates to national nominating con- 
ventions. 

The state executive committee of each political party shall determine the 
method and procedures by which delegates and delegate alternates to the 
national nominating conventions are to be selected as well as adopt any other 
rule not inconsistent with this chapter. The state executive committee of the 
political party shall establish, at least ninety (90) days prior to the second 
Tuesday in March in years in which a presidential election is held, procedures 
to be followed in the nomination of candidates for delegates and delegate 
alternates to the nominating convention of the political party. A copy of any 
rule or regulation adopted by the state executive committee shall be sent to the 
Secretary of State within seven (7) days after its adoption to become a public 
record. 

SOURCES: Derived from 1972 Code § 23-1-3 [Codes, 1892, §§ 3256, 3257; Laws, 
1906, § 3699; Hemingway's 1917, § 6390; Laws, 1930, § 5866; Laws, 1942, 
§ 3107; Laws, 1948, ch. 308; Laws, 1952, ch. 391; Laws, 1963, 1st Ex Sess, ch. 
32, § 2; Laws, 1968, ch. 566, § 1; Laws, 1972, ch. 301, § 1; Laws, 1976, ch. 412, 
§ 1; Laws, 1979, ch. 363, § 1; repealed by Laws, 1986, ch. 495, § 331]; and 
[Laws, 1975, ch. 513; repealed by Laws, 1986, ch. 484, § 15]; en, Laws, 1986, 
ch. 495, § 312, eff from and after January 1, 1987. 

Cross References — Provisions relative to the reconvening of a state convention, 
see § 23-15-1057. 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 148-175. 

§§ 198, 199. 

§ 23-15-1057. Reconvening of state convention; delegates, no- 
tice, and power and authority. 

The State Executive Committee of a political party selected in the manner 
provided by Section 23-15-1053, in the event sufficient cause should arise, and 
a majority of the membership of the State Executive Committee deems such to 
be necessary for the best interest of their political party and the state, are 
authorized and empowered to reconvene the state convention that selected 
them as members of the State Executive Committee at any time after the 
adjournment of said convention, but not later than the last day of the year in 
which said convention was held. 

The delegates chosen from the respective counties to a state convention in 
accordance with Section 23-15-1055 shall continue to be delegates from such 
county to said convention for a period not later than the last day of the year in 
which said convention was held. 

Said convention may be reconvened upon the call of the Chairman of the 
State Executive Committee, the chairman to issue said call for a reconvening 
of a state convention only by and with the approval of a majority of the State 
Executive Committee. At least ten (10) days notice shall be given by the 
Chairman of the State Executive Committee of the reconvening of the state 
convention, such notice to be given by publication of the call of the chairman in 
any newspaper or newspapers having general circulation throughout the state. 

In the event a state convention is reconvened as herein provided, said 
state convention may exercise all the power and authority conferred upon said 
convention by Section 23-15-1055, and in addition thereto may revise or 
rescind any action taken at its previous regular session. 

SOURCES: Derived from 1972 Code § 23-1-25 [Codes, 1942, § 3107.7; Laws, 
1960, ch. 443; repealed by Laws, 1986, ch. 495, § 331]; en, Laws, 1986, ch. 
495, § 313, eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 148-175. 

§§ 198, 199. 

§ 23-15-1059. Registration on behalf of state executive com- 
mittees. 

The chairman or secretary of the state executive committee of each 
political party chosen as provided in Section 23-15-1053 shall register the 
name of the political party it represents, and the names of all organizations 
officially sanctioned by the political party, with the Secretary of State within 
thirty (30) days after the effective date of this section. Thereafter, no political 
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party shall use or register any name which is the same as or deceptively 
similar to the name of a political party or officially sanctioned organization 
which has already been registered with the Secretary of State by any other 
political party. No political party or officially sanctioned organization shall use 
any name in any campaign literature listing or describing its candidates which 
does not correspond with the name of said political party or officially sanc- 
tioned organization registered with the Secretary of State. 

Any political party hereafter organized under the laws of this state shall 
register with the Secretary of State in the manner as herein provided and 
within thirty (30) days after such organization. 

SOURCES: Derived from 1972 Code § 23-1-5 [Codes, 1942, § 3107-01; Laws, 
1950, ch. 458, § 1; repealed by Laws, 1986, ch. 495, § 331]; en, Laws, 1986, ch. 
495, § 314, eff from and after January 1, 1987. 

Cross References — Applicability of provisions relative to selection of presidential 
electors and selection of state and county executive committees to political parties 
registered pursuant to this section and § 23-15-1061, see § 23-15-1069. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former Section 23-1-5. 

1.-5. [Reserved for future use.] 

6. Under former Section 23-1-5. 

That portion of this statute which 
grants the political party first to register a 
particular name the exclusive rights to 
every part of the name registered is un- 
constitutional. Riddell v. National Demo- 
cratic Party, 508 F.2d 770 (5th Cir. 1975). 

Under this section [Code 1942, 
§ 3107-01] the secretary of state has the 
power to hear evidence and decide facts 
and is an inferior tribunal having quasi 
judicial powers. Hoskins v. Howard, 214 
Miss. 481, 59 So. 2d 263 (1952), cert, 
denied, 344 U.S. 915, 73 S. Ct. 334, 97 L. 
Ed. 705 (1953). But see Howard v Ladner, 
116 F Supp 783 (rev'd apparently on juris- 
dictional grounds in mem op in White v 
Howard, 347 US 910, 98 L Ed 1067, 74 5 
Ct 476, reh'g den'd 347 US 931, 98 L Ed 
1083, 74 5 Ct 529), wherein it was held 
that where a statute which required name 
of political party to be registered and 
which also provided that no other political 
party shall use any name already regis- 
tered, was construed to deny a political 
party existing before the passage of the 
statute the right to continue to use its 



name because another party has already 
appropriated that name, this was a denial 
of due process. 

Statute, which provided that when a 
political party registers no other political 
party may use that name which has al- 
ready been registered, as applied, pre- 
vents a political party which had used the 
word Republican in its name for many 
years, from using this name because an- 
other organization had registered the 
word Republican was not unconstitutional 
as denying the right to reassemble and 
petition the government or as depriving 
members of their liberty and property 
without due process of law, or as denying 
right of freedom of speech and of press or 
as destroying liberty of members of the 
political party to organize and associate 
themselves with others for political pur- 
poses and as denying for them the right to 
freely exercise their franchise. Hoskins v. 
Howard, 214 Miss. 481, 59 So. 2d 263 
(1952), cert, denied, 344 U.S. 915, 73 S. 
Ct. 334, 97 L. Ed. 705 (1953). But see 
Howard v Ladner, 116 F Supp 783 (rev'd 
apparently on jurisdictional grounds in 
mem op in White v Howard, 347 US 910, 
98 L Ed 1067, 74 5 Ct 476, reh'g den'd 347 
US 931, 98 L Ed 1083, 74 5 Ct 529), 
wherein it was held that where a statute 
which required name of political party to 
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be registered and which also provided that passage of the statute the right to con- 
no other political party shall use any tinue to use its name because another 
name already registered, was construed to party has already appropriated that 
deny a political party existing before the name, this was a denial of due process. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 148-153. 

§§ 195-197, 200, 201. 

§ 23-15-1061. Affidavit to accompany applications for regis- 
tration; registration on behalf of district and county execu- 
tive committees; proof of compliance with laws. 

The application for registration of the political party and any officially 
sanctioned organizations named to be presented to the Secretary of State shall 
be accompanied by an affidavit of the chairman or secretary of the political 
party seeking such registration listing the names of the members of the state 
executive committee, showing the chairman and secretary, together with the 
names of the national committeeman and committeewoman, and all the 
officers of said party, and setting forth that said executive committee and other 
officers of such party have been elected in accordance with the provisions of 
Section 23-15-1053, or any laws supplementary or amendatory thereof, and the 
Secretary of State is authorized to require further proof as to the compliance 
with the provisions of said Section 23-15-1053 when in his opinion such party 
has not complied with same. 

The chairman or secretary of the district and county executive committees 
of each political party, chosen as hereinabove provided in Section 23-15-1053, 
shall register the name of the political party it represents with the chairman 
or secretary of the state executive committee of such political party within 
thirty (30) days after the effective date of this section, and the application for 
registration shall be accompanied by an affidavit of the chairman or secretary 
of the party seeking such registration listing the names of the members of the 
district executive committee and of the state executive committee, as the case 
may be, showing the chairman and secretary and other officers of said party, 
and setting forth that said executive committee of such party has been elected 
in accordance with the provisions of Section 23-15-1053, or any laws supple- 
mentary or amendatory thereof, and the chairman or the secretary of the state 
executive committee is authorized to require further proof as to the compliance 
with the provisions of said Section 23-15-1053 when in his opinion such party 
has not complied with same. Thereafter, no political party shall use or register 
any name which is the same as or deceptively similar to the name of a political 
party or officially sanctioned organization which has already been registered 
with the chairman or secretary of the state executive committee by any other 
political party. No political party or officially sanctioned organization shall use 
any name in any campaign literature listing or describing its candidates which 
does not correspond with the name of said political party or officially sanc- 
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tioned organization registered with the secretary or chairman of the state 
executive committee. 

SOURCES: Derived from 1972 Code § 23-1-7 [Codes, 1942, § 3107-02; Laws, 
1950, ch. 458, § 2; repealed by Laws, 1986, ch. 495, § 331]; en, Laws, 1986, ch. 
495, § 315, eff from and after January 1, 1987. 

Cross References — Applicability of provisions relative to selection of presidential 
electors and selection of state and county executive committees to political parties 
registered pursuant to this section and § 23-15-1059, see § 23-15-1069. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former Section 23-1-7. 

1.-5. [Reserved for future use.] 

6. Under former Section 23-1-7. 

Although the philosophy of the National 
Democratic Party may be altruistic in the 
apportionment of its delegates, there is in 
reality no possible method or manner by 
which a state convention through its 
"grass roots" and precinct levels can select 
by secret ballot, in a democratic fashion, a 
proportionate representation of individu- 
als to comply with such a theory. Riddell v. 
National Democratic Party, 344 F. Supp. 
908 (S.D. Miss. 1972), rev'd on other 
grounds, 508 F.2d 770 (5th Cir. 1975). 

The essential aim of Code 1942, 
§§ 3107, 3107-02, 3107-04 and 3107-06 
controlling political party electoral pro- 
cesses is that voters and those who wish to 
participate have notice of the caucuses 
and conventions at a fixed time and place, 
with an unfettered opportunity to partici- 
pate, free from confusion and intimida- 
tion. Riddell v. National Democratic Party, 
344 F. Supp. 908 (S.D. Miss. 1972), rev'd 
on other grounds, 508 F.2d 770 (5th Cir. 
1975). 

Under this section [Code 1942, 
§ 3107-02] the secretary of state has the 
power to hear evidence and decide facts 
and is an inferior tribunal having quasi 
judicial powers. Hoskins v. Howard, 214 
Miss. 481, 59 So. 2d 263 (1952), cert, 
denied, 344 U.S. 915, 73 S. Ct. 334, 97 L. 
Ed. 705 (1953). But see Howard v Ladner, 
116 F Supp 783 (rev'd apparently on juris- 
dictional grounds in mem op in White v 
Howard, 347 US 910, 98 L Ed 1067, 74 5 



Ct 476, reh'g den'd 347 US 931, 98 L Ed 
1083, 74 5 Ct 529), wherein it was held 
that where a statute which required name 
of political party to be registered and 
which also provided that no other political 
party shall use any name already regis- 
tered, was construed to deny a political 
party existing before the passage of the 
statute the right to continue to use its 
name because another party has already 
appropriated that name, this was a denial 
of due process. 

Where a political organization which for 
many years had used the word Republican 
in its name and then changed the name 
but continued the use of the word Repub- 
lican and changing of name did not alter 
organization or membership or officers or 
representatives of this organization, this 
name change did not justify a rejection of 
application for registration under the 
statutes. Hoskins v. Howard, 214 Miss. 
481, 59 So. 2d 263 (1952), cert, denied, 344 
U.S. 915, 73 S. Ct. 334, 97 L. Ed. 705 
(1953). But see Howard v Ladner, 116 F 
Supp 783 (rev'd apparently on jurisdic- 
tional grounds in mem op in White v 
Howard, 347 US 910, 98 L Ed 1067, 74 5 
Ct 476, reh'g den'd 347 US 931, 98 L Ed 
1083, 74 5 Ct 529), wherein it was held 
that where a statute which required name 
of political party to be registered and 
which also provided that no other political 
party shall use any name already regis- 
tered, was construed to deny a political 
party existing before the passage of the 
statute the right to continue to use its 
name because another party has already 
appropriated that name, this was a denial 
of due process. 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 148-153. 

§§ 195-197, 200, 201. 

§ 23-15-1063. Prohibition against participation in elections 
or primaries by political parties not duly organized and 
registered. 

No political party in the State of Mississippi shall conduct primaries or 
enter candidates in any election unless such party shall have been duly 
organized under the provisions of this chapter, and the name of such party 
shall have been registered as provided in this chapter. 

SOURCES: Derived from § 3107-03 [Laws, 1950, ch. 458, § 3; repealed by Laws, 
1970, ch. 506, § 33, and 1986, ch. 495, § 345]; en, Laws, 1986, ch. 495, § 316, 
eff from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 148-153. 

§ 200. 

§ 23-15-1065. Misrepresentation as to office in, or nomination 
by, political party; penalties. 

If any person shall claim, or represent himself in any manner to be a 
member of any state, district or county executive committee of any political 
party in this state, or claim to be the national committeeman or national 
committeewoman or any other officer or representative of such political party 
without having been lawfully elected or chosen as such in the manner provided 
by the laws of this state, or by such political party in the manner provided by 
the laws of this state, or shall in like manner claim to be the nominee of any 
political party authorized by the laws of this state to hold primary elections 
and choose party nominees, when in fact such person has not been declared the 
nominee of such political party for such office by such political party operating 
under the laws of this state, such person shall be barred from participating in 
any primary election held by such party, and shall not be a candidate, and the 
name of such person shall not be placed on the ticket as the candidate of such 
party in any election held in this state. Any person who violates the provisions 
of this section, in addition to other measures or penalties provided by law, may 
be enjoined therefrom upon application to the courts by any person or persons, 
or any political party, official or representative of such political party aggrieved 
thereby. 

SOURCES: Derived from 1972 Code § 23-1-9 [Codes, 1942, § 3107-04; Laws, 
1950, ch. 458, § 4; Laws, 1970, ch. 506, § 1; repealed by Laws, 1986, ch. 495, 
§ 331]; en, Laws, 1986, ch. 495, § 317, eff from and after January 1, 1987. 
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JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former Section 23-1-9. 

1.-5. [Reserved for future use.] 

6. Under former Section 23-1-9. 

Although the philosophy of the National 
Democratic Party may be altruistic in the 
apportionment of its delegates, there is in 
reality no possible method or manner by 
which a state convention through its 
"grass roots" and precinct levels can select 
by secret ballot, in a democratic fashion, a 
proportionate representation of individu- 
als to comply with such a theory. Riddell v. 
National Democratic Party, 344 F. Supp. 



908 (S.D. Miss. 1972), rev'd on other 
grounds, 508 F.2d 770 (5th Cir. 1975). 

The essential aim of Code 1942, 
§§ 3107, 3107-02, 3107-04 and 3107-06 
controlling political party electoral pro- 
cesses is that voters and those who wish to 
participate have notice of the caucuses 
and conventions at a fixed time and place, 
with an unfettered opportunity to partici- 
pate, free from confusion and intimida- 
tion. Riddell v. National Democratic Party, 
344 F. Supp. 908 (S.D. Miss. 1972), rev'd 
on other grounds, 508 F.2d 770 (5th Cir. 
1975). 



RESEARCH REFERENCES 



Am Jur. 26 Am. Jur. 
§§ 203 et seq. 



2d, Elections CJS. 29 C.J.S., Elections §§ 178 et seq. 



§ 23-15-1067. General prohibitions; injunctions. 

It shall be unlawful for any person or group of persons to set up or 
establish any political party in this state except in the manner provided by the 
laws of this state, and it shall be unlawful for any person or group of persons 
not lawful members thereof to use or attempt to use or to operate under the 
name of any other political party theretofore and at the time lawfully existing 
and operating under the laws of this state, and each and every person 
participating in such unlawful act, in addition to such other measures or 
penalties provided by law, may be enjoined therefrom upon application to the 
courts by any person, or persons, or any political party, official or representa- 
tive of such political party aggrieved thereby. 

SOURCES: Derived from 1972 Code § 23-1-11 [Codes, 1942, § 3107-06; Laws, 
1950, ch. 458, § 6; repealed by Laws, 1986, ch. 495, § 331]; en, Laws, 1986, ch. 
495, § 318, eff from and after January 1, 1987. 

JUDICIAL DECISIONS 



1.-5. [Reserved for future use.] 
6. Under former Section 23-1- 



11. 



1.-5. [Reserved for future use.] 

6. Under former Section 23-1-11. 

The essential aim of Code 1942, Sec- 
tions 3107, 3107-02, 3107-04 and 3107-06 
controlling political party electoral pro- 
cesses is that voters and those who wish to 



participate have notice of the caucuses 
and conventions at a fixed time and place, 
with an unfettered opportunity to partici- 
pate, free from confusion and intimida- 
tion. Riddell v. National Democratic Party, 
344 F. Supp. 908 (S.D. Miss. 1972), rev'd 
on other grounds, 508 F.2d 770 (5th Cir. 
1975). 
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RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 148-175. 

§§ 195 et seq. 

§ 23-15-1069. Provisions applicable to all registered political 
parties. 

The provisions of Sections 23-15-771 and 23-15-1053 shall be applicable to 
all political parties registered pursuant to Sections 23-15-1059 and 23-15- 
1061. 

SOURCES: Derived from 1972 Code § 23-1-15 [Codes, 1942, § 3107-11; Laws, 
1963, 1st Ex Sess ch. 32, § 1; repealed by Laws, 1986, ch. 495, § 331]; en, 
Laws, 1986, ch. 495, § 319, efT from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 148-153. 

§§ 195 et seq. 

Article 37. 
Mississippi Presidential Preference Primary and Delegate Selection. 

Sec. 

23-15-1081. Presidential preference primaries; electors to vote in primary of only one 

party. 
23-15-1083. Presidential preference primaries and first congressional primaries to 

be held on same day; second congressional primaries to be held three 

weeks thereafter. 
23-15-1085. Notice of party's intention to hold presidential preference primary; 

issuance of proclamation by Secretary of State. 
23-15-1087. Applicability of law regulating primary and general elections. 
23-15-1089. Candidates whose names shall be placed on ballot; announcement of 

names by Secretary of State. 
23-15-1091. Notification of candidates by Secretary of State. 
23-15-1093. Petition in support of candidacy. 
23-15-1095. Withdrawal of candidate. 
23-15-1097. Payment of expenses; compensation of election officials. 

§ 23-15-1081. Presidential preference primaries; electors to 
vote in primary of only one party. 

A presidential preference primary may be held on the second Tuesday in 
March of each year in which a President of the United States is to be elected. 
Each political party which has cast for its candidates for President and Vice 
President in the previous presidential election more than twenty percent (20%) 
of the total vote cast for President and Vice President in the state, may conduct 
a presidential preference primary. No elector shall vote in the primary of more 
than one (1) political party in the same presidential preference primary. 
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SOURCES: Derived from 1972 Code § 23-13-3 [Laws, 1986, ch. 484, § 2; repealed 
by Laws, 1986, ch. 495, § 348]; en, Laws, 1986, ch. 495, § 320, eff from and 
after January 1, 1987. 

Cross References — Dates on which primary elections for Congressmen shall be 
held, see §§ 23-15-1031 and 23-15-1083. 

Notification of the Secretary of State of a party's intention to hold a presidential 
preference primary, during the year preceding the one in which such primary may be 
held pursuant to this section, see § 23-15-1085. 

RESEARCH REFERENCES 

ALR. Validity of percentage of vote or Law Reviews. Mississippi Election 

similar requirements for participation by Code of 1986, 56 Miss L. J. 535, December 

political parties in primary elections. 70 1986. 

A.L.R.2d 1162. Stavis, A century of struggle for black 
Scheduling election on religious holiday enfranchisement in Mississippi: From the 
as violation of federal constitutional Civil War to the congressional challenge of 
rights. 44 A.L.R. Fed. 886. 1965-and beyond. 57 Miss. L. J. 591, De- 
Am Jur. 26 Am. Jur. 2d, Elections cember, 1987. 
§§ 226-239. Rhodes, Enforcing the Voting Rights Act 
77 Am. Jur. 2d, United States § 17. in Mississippi through litigation. 57 Miss. 
CJS. 29 C.J.S., Elections §§ 200-235. L. J. 705, December, 1987. 

§ 23-15-1083. Presidential preference primaries and first con- 
gressional primaries to be held on same day; second con- 
gressional primaries to be held three weeks thereafter. 

Beginning in 1988, as an alternative to the congressional primary election 
date set forth in Section 23-15-1031, when a political party elects to conduct a 
presidential preference primary, the first primary election for congressmen, 
and senators, if senators are to be elected, shall be held on the second Tuesday 
in March, and the second primary, when one is necessary, shall be held three 
(3) weeks thereafter, and the election shall be held in all districts of the state 
on the same day. 

SOURCES: Derived from 1972 Code § 23-13-5 [Laws, 1986, ch. 484, § 3; repealed 
by Laws, 1986, ch. 495, § 348]; en, Laws, 1986, ch. 495, § 321, eff from and 
after January 1, 1987. 

Cross References — Issuance by the Secretary of State of a proclamation setting 
every party's congressional primary elections that are to be held in the year in which a 
presidential preference primary is to be held on the date provided for in this section, see 
§ 23-15-1085. 

RESEARCH REFERENCES 

ALR. Scheduling election on religious Am Jur. 26 Am. Jur. 2d, Elections 
holiday as violation of federal constitu- §§ 226 et seq. 
tional rights. 44 A.L.R. Fed. 886. CJS. 29 C.J.S., Elections § 214. 
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Law Reviews. Mississippi Election 
Code of 1986, 56 Miss L. J. 535, December 
1986. 

§ 23-15-1085. Notice of party's intention to hold presidential 
preference primary; issuance of proclamation by Secretary 
of State. 

The chairman of a party's State Executive Committee shall notify the 
Secretary of State if the party intends to hold a presidential preference 
primary. The Secretary of State shall be notified prior to December 1 of the 
year preceding the year in which a presidential preference primary may be 
held pursuant to Section 23-15-1081. Upon such notification, the Secretary of 
State shall issue a proclamation setting every party's congressional and 
senatorial primary elections that are to be held in the year in which the 
presidential preference primary is to be held on the date provided for in Section 
23-15-1083. Once the Secretary of State has issued a proclamation pursuant to 
this section, the date of the congressional and senatorial primary elections 
shall not be changed. 

SOURCES: Derived from 1972 Code § 23-13-7 [Laws, 1986, ch. 484, § 4; repealed 
by Laws, 1986, ch. 495, § 348]; en, Laws, 1986, ch. 495, § 322, eff from and 
after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 214. 

§§ 226 et seq. 

§ 23-15-1087. Applicability of law regulating primary and 
general elections. 

Except as otherwise provided in this chapter, the laws regulating primary 
and general elections shall in so far as practical apply to and govern 
presidential preference primary elections. 

SOURCES: Derived from 1972 Code § 23-13-9 [Laws, 1986, ch. 484, § 5; repealed 
by Laws, 1986, ch. 495, § 348]; en, Laws, 1986, ch. 495, § 323, eff from and 
after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections § 200. 

§ 227. 

§ 23-15-1089. Candidates whose names shall be placed on 
ballot; announcement of names by Secretary of State. 

The Secretary of State shall place the name of a candidate upon the 
presidential preference primary ballot when the Secretary of State shall have 

1193 



§ 23-15-1091 Elections 

determined that such a candidate is generally recognized throughout the 
United States or Mississippi as a candidate for the nomination of President of 
the United States. 

On or before December 15 immediately preceding a presidential prefer- 
ence primary election the Secretary of State shall publicly announce and 
distribute to the news media for publication a list of the candidates he intends 
to place on the ballot at the following presidential preference primary election. 
Following this announcement he may add candidates to his selection, but he 
may not delete any candidate whose name appears on the announced list, 
unless the candidate dies or has withdrawn as a candidate as provided in this 
chapter. 

SOURCES: Derived from 1972 Code § 23-13-11 [Laws, 1986, ch. 484, § 6; 
repealed by Laws, 1986, ch. 495, § 348]; en, Laws, 1986, ch. 495, § 324, eff 
from and after January 1, 1987. 

Cross References — Notification of a candidate that his name will appear on the 
ballot in a presidential preference primary election, see § 23-15-1091. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections Law Reviews. Mississippi Election 
§§ 235, 236. Code of 1986, 56 Miss L. J. 535, December 

CJS. 29 C.J.S., Elections §§ 205, 206. 1986. 

§ 23-15-1091. Notification of candidates by Secretary of State. 

When the Secretary of State decides to place the name of a candidate on 
the ballot pursuant to Section 23-15-1089, he shall notify the candidate that 
his name will appear on the ballot of this state in the presidential preference 
primary election. 

The secretary shall also notify the candidate that he may withdraw his 
name from the ballot by filing with the Secretary of State an affidavit pursuant 
to Section 23-15-1095 no later than the sixtieth (60th) day before that election. 

SOURCES: Derived from 1972 Code § 23-13-13 [Laws, 1986, ch. 484, § 7; 
repealed by Laws, 1986, ch. 495, § 348]; en, Laws, 1986, ch. 495, § 325, eff 
from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 205, 206. 

§§ 235, 236. 

§ 23-15-1093. Petition in support of candidacy. 

Any person desiring to have his name placed on the presidential prefer- 
ence primary ballot shall file a petition or petitions in support of his candidacy 
with the state executive committee of the appropriate political party after 
January 1 of the year in which the presidential preference primary is to be held 
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and before January 15 of that same year. To comply with this section, a 
candidate may file a petition or petitions signed by a total of not less than five 
hundred (500) qualified electors of the state, or petitions signed by not less 
than one hundred (100) qualified electors of each congressional district of the 
state, in which case there shall be a separate petition for each congressional 
district. The petitions shall be in such form as the State Executive Committee 
may prescribe; provided, that there shall be a space for the county of residence 
of each signer next to the space provided for his signature. No signature may 
be counted as valid unless the county of residence of the signer is provided. 
Each petition shall contain an affirmation under the penalties of perjury that 
each signer is a qualified elector in his congressional district or in the state, as 
appropriate. 

SOURCES: Derived from 1972 Code § 23-13-15 [Laws, 1986, ch. 484, § 8; 
repealed by Laws, 1986, ch. 495, § 348]; en, Laws, 1986, ch. 495, § 326, eff 
from and after January 1, 1987. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 205, 206. 

§§ 235, 236. 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 
tions, Forms 41-47 (nomination of candi- 
dates). 

§ 23-15-1095. Withdrawal of candidate. 

A candidate's name shall be printed on the appropriate primary ballot 
unless he or she submits to the Secretary of State before the printing of the 
official sample ballot, an affidavit stating without qualification that he or she 
is not now and does not presently intend to become a candidate for the Office 
of President of the United States at the upcoming nominating convention of his 
or her political party. If a candidate withdraws pursuant to this section, the 
Secretary of State shall notify the state executive committee of the political 
party of such candidate that the candidate's name will not be placed on the 
ballot. 

SOURCES: Derived from 1972 Code § 23-13-17 [Laws, 1986, ch. 484, § 9; 
repealed by Laws, 1986, ch. 495, § 348]; en, Laws, 1986, ch. 495, § 327; Laws, 
1996, ch. 301, § 3, eff from and after January 25, 1996 (the date the United 
States Attorney General interposed no objection to the amendment of this 
section). 

Editor's Note — On January 25, 1996, the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965, as amended 
and extended, to the amendment of this section by Laws of 1996, ch. 301, § 3. 

Cross References — Notification of a candidate that he may withdraw his name 
from a presidential preference primary election ballot by filing an affidavit with the 
Secretary of State in accordance with this section, see § 23-15-1091. 
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RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Elections CJS. 29 C.J.S., Elections §§ 205, 206. 

§§ 235, 236. 

§ 23-15-1097. Payment of expenses; compensation of election 
officials. 

All expenses of the presidential preference primary election, which are 
authorized expenses, as provided by statute relating to primary or general 
elections, shall be paid in the same manner as provided by law. Compensation 
of election officials shall be limited to that which is authorized by statute. 

SOURCES: Derived from 1972 Code § 23-13-21 [Laws, 1986, ch. 484, § 11; 
repealed by Laws, 1986, ch. 495, § 348]; en, Laws, 1986, ch. 495, § 328, eff 
from and after January 1, 1987. 

RESEARCH REFERENCES 

CJS. 29 C.J.S., Elections § 200. 

Article 39. 
Repeal of Prior Election Laws. 

Sec. 

23-15-1111. Repeal of laws in conflict with Chapter 15. 

§ 23-15-1111. Repeal of laws in conflict with Chapter 15. 

All election laws in conflict with the provisions of this chapter are hereby 
repealed. 

SOURCES: Laws, 1986, ch. 495, § 348, eff from and after January 1, 1987. 
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CHAPTER 17 

Amendments to Constitution by Voter Initiative 

Sec. 

23-17-1. Procedures by which qualified electors may initiate proposed amend- 

ments to the constitution. 

23-17-3. Time for filing petition; length of time petition remains valid. 

23-17-5. Submission of proposed initiative to Attorney General; review; recom- 

mendations; certificate of review; filing of proposed initiative and 
certificate. 

23-17-7. Assignment of serial number; designation as "Initiative Measure No. 



23-17-9. Formulation of ballot title and summary of initiative measure. 

23-17-11. Notice of ballot title and summary to initiator; publication of title and 

summary. 
23-17-13. Procedure for appeal of title and summary. 

23-17-15. Filing of instrument establishing title and summary of measure; notice 

to initiator; title and summary to be used in all proceedings. 
23-17-17. Initiator of measure to print blank petitions; form of petitions. 

23-17-19. Secretary of State to design petitions; form of petitions. 

23-17-21. Certification of petition by the circuit clerk; fee for filing petition. 

23-17-23. Grounds for refusing to file initiative petition. 

23-17-25. Procedure to compel Secretary of State to file petition. 

23-17-27. Failure to appeal, or loss of appeal of, Secretary's refusal to file petition. 

23-17-29. Filing petition with Legislature; adoption, amendment, or rejection of 

initiative; placement of initiative on ballot; approval of conflicting 

initiatives. 
23-17-31. Procedure for rejection of measure and adoption of new measure by 

Legislature; designation of "Alternative Measure No. A"; fiscal 

analysis. 
23-17-33. Ballot title and summary for alternative measures. 

23-17-35. Form of initiative measure as appearing on ballot. 

23-17-37. Voting for initiative when legislative alternative proposed; form of 

initiative measure and Legislative alternative as appearing on ballot. 
23-17-39. Limit of how many initiative proposals may be submitted to voters on 

single ballot. 
23-17-41. Effective date of initiative which is approved. 

23-17-43. Time limit for resubmitting initiative rejected by voters. 

23-17-45. Publication of initiatives and Legislative Alternatives; inclusion of 

arguments or explanation; public hearing; notice of hearing. 
23-17-47. Definitions applicable to §§ 23-17-47 through 23-17-59. 

23-17-49. Statement of organization of political committees; when to file; contents 

of statement; changes in statement. 
23-17-51. Political committees and certain individuals to file financial reports; 

when to file; penalties. 
23-17-53. Content of financial reports. 

23-17-55. Required distance from polling place for distributing or posting material 

concerning initiative measure. 
23-17-57. Unlawful to give or offer consideration to elector. 

23-17-59. Unlawful to interfere with or influence vote of elector. 

23-17-60. Removal of name from initiative petition due to fraud or coercion. 

23-17-61. Penalties for violating §§ 23-17-49 through 23-17-59. 
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§ 23-17-1 Elections 

§ 23-17-1. Procedures by which qualified electors may initi- 
ate proposed amendments to the constitution. 

(1) For purposes of this chapter, the following term shall have the 
meaning ascribed herein: 

"Measure" means an amendment to the Mississippi Constitution proposed 
by a petition of qualified electors under Section 273, Mississippi Constitution 
of 1890. 

(2) If any qualified elector of the state desires to initiate a proposed 
amendment to the Constitution of this state as authorized by subsections (3) 
through (13) of Section 273 of the Mississippi Constitution of 1890, he shall 
first file with the Secretary of State a typewritten copy of the proposed 
initiative measure, accompanied b}^ an affidavit that the sponsor is a qualified 
elector of this state. 

(3) The sponsor of an initiative shall identify in the text of the initiative 
the amount and source of revenue required to implement the initiative. If the 
initiative requires a reduction in any source of government revenue, or a 
reallocation of funding from currently funded programs, the sponsor shall 
identify in the text of the initiative the program or programs whose funding 
must be reduced or eliminated to implement the initiative. 

(4) The person proposing the measure shall also include all the informa- 
tion required under Section 273, Mississippi Constitution of 1890. 

SOURCES: Laws, 1993, ch. 514, § 1, efffrom and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

JUDICIAL DECISIONS 

1. Jurisdiction. proper venue and has jurisdiction to re- 
Sections 23-17-1 et seq. do not divest view the facial constitutionality of pro- 
the Circuit Court of the First Judicial posed initiatives. Stoner v. Mahoney, 2000 
District of Hinds County of its jurisdiction Miss. LEXIS 205 (Miss. Sept. 7, 2000), 
as set forth in section 156 of the Constitu- subst. op., 774 So. 2d 397 (Miss. 2000). 
tion, therefore, this circuit court is the 

ATTORNEY GENERAL OPINIONS 

The sponsor of an initiative must iden- of the initiative exactly which program or 
tify in the text of an initiative the amount programs will be cut back or eliminated, 
and source of revenue required to imple- and the sponsor must provide sufficient 
ment the initiative; if the initiative would facts so that the voters are informed as to 
reduce government revenues or would re- the effect of the initiative on sources of 
quire a reduction of funds to programs or government revenues and current pro- 
a reallocation of funds between programs, grams; if the sponsor asserts that no ad- 
then the sponsor must set forth in the text verse impact will occur in sources of gov- 
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ernment revenues, the sponsor must assertion. Nunnelee, Mar. 23, 2001, A.G. 
establish a rational basis to support such Op. #01-0738. 

RESEARCH REFERENCES 

ALR. Construction and application of Lawyers' Edition. Constitutionality, 

constitutional or statutory provisions ex- under equal protection clause of Four- 

pressly excepting certain laws from refer- teenth Amendment, of statutes which re- 

endum. 100 A.L.R.2d 314. quire majority approval by different 

Am Jur. 16A Am. Jur. 2d, Constitu- groups of voters before election or referen- 

tional Law § 249. dum results can be certified. 51 L. Ed. 2d 

CJS. 16 C.J.S., Constitutional Law, 875 
§§ 10-47, 49-56. 

§ 23-17-3. Time for filing petition; length of time petition 
remains valid. 

The petition for a proposed initiative measure must be filed with the 
Secretary of State not less than ninety (90) days before the first day of the 
regular session of the Legislature at which it is to be submitted. A petition is 
valid for a period of twelve (12) months. 

SOURCES: Laws, 1993, ch. 514, § 2, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

§ 23-17-5. Submission of proposed initiative to Attorney Gen- 
eral; review; recommendations; certificate of review; filing 
of proposed initiative and certificate. 

Upon receipt of any proposed initiative measure, the Secretary of State 
shall submit a copy of the proposed measure to the Attorney General and give 
notice to the person filing the proposed measure of such transmittal. Upon 
receipt of the measure, the Attorney General may confer with the person filing 
the proposed measure and shall within ten (10) working days from receipt 
thereof review the proposal for matters of form and style, and such matters of 
substantive import as may be agreeable to the person filing the proposed 
measure, and shall recommend such revision or alteration of the measure as 
may be deemed necessary and appropriate. The recommendations of the 
Attorney General shall be advisory only, and the person filing the proposed 
measure may accept or reject them in whole or in part. The Attorney General 
shall issue a certificate of review certifying that he has reviewed the measure 
for form and style and that the recommendations thereon, if any, have been 
communicated to the person filing the proposed measure, and such certificate 
shall issue whether or not the person filing the proposed measure accepts such 
recommendations. Within fifteen (15) working days after notification of sub- 
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mittal of the proposed initiative measure to the Attorney General, the person 
filing the proposed measure, if he desires to proceed with his sponsorship, shall 
file the measure together with the certificate of review with the Secretary of 
State for assignment of a serial number and the Secretary of State shall 
thereupon submit to the Attorney General a certified copy of the measure filed. 
Upon submitting the proposal to the Secretary of State for assignment of a 
serial number the Secretary of State shall refuse to make such assignment 
unless the proposal is accompanied by a certificate of review. 

SOURCES: Laws, 1993, ch. 514, § 3, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section); 
Laws, 1998, ch. 546, § 17, eff from and after July 1, 1998. 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

Cross References — Revisor of Statutes, see § 7-5-11. 

ATTORNEY GENERAL OPINIONS 

The intent of this section is that the ity commission, may enter into contracts 

final text of the proposed initiative and with parties for use of city property for 

the certificate of review must be filed antennaes, provided that the commission 

within the required 15 working days; if determines, consistent with the facts, that 

such is not done, the initiative is no longer to do so would be in the best interest of the 

valid and the Secretary of State should municipality; and, although the city may 

not assign the measure a serial number contract with a third party to solicit and 

and should not forward same to the Attor- manage/oversee such contracts, the final 

ney General. Carter, March 26, 1999, A.G. contracts must be between the city and 

Op. #99-0006. the users. Flanagan, Jr., April 14, 2000, 

A municipality, by and through its util- A.G. Op. #2000-0164. 

RESEARCH REFERENCES 

Am Jur. 16 Am. Jur. 2d, Constitutional 
Law § 25. 

§ 23-17-7. Assignment of serial number; designation as "Ini- 
tiative Measure No ." 

The Secretary of State shall give a serial number to each initiative 
measure, and forthwith transmit one (1) copy of the measure proposed bearing 
its serial number to the Attorney General. Thereafter, a measure shall be 
known and designated on all petitions, ballots and proceedings as "Initiative 
Measure No. " 

SOURCES: Laws, 1993, ch. 514, § 4, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 
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Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

§ 23-17-9. Formulation of ballot title and summary of initia- 
tive measure. 

Within seven (7) calendar days after the receipt of an initiative measure, 
the Attorney General shall formulate and transmit to the Secretary of State a 
concise statement posed as a question and not to exceed twenty (20) words, 
bearing the serial number of the measure and a summary of the measure, not 
to exceed seventy-five (75) words, to follow the statement. The statement shall 
give a true and impartial statement of the purpose of the measure. Neither the 
statement nor the summary may intentionally be an argument, nor likely to 
create prejudice, either for or against the measure. Such concise statement 
shall constitute the ballot title. The ballot title formulated by the Attorney 
General shall be the ballot title of the measure unless changed on appeal. 
When practicable, the question posed by the ballot title shall be written in such 
a way that an affirmative answer to such question and an affirmative vote on 
the measure would result in a change in then current law, and a negative 
answer to the question and a negative vote on the measure would result in no 
change to then current law. 

SOURCES: Laws, 1993, ch. 514, § 5, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

Cross References — Appeal of ballot title and summary, see § 23-17-13. 

Application of this section to formulation of ballot title and summary of legislative 
alternative measure, see § 23-17-33. 

§ 23-17-11. Notice of ballot title and summary to initiator; 
publication of title and summary. 

Upon the filing of the ballot title and summary for an initiative measure 
in his office, the Secretary of State shall forthwith notify by certified mail 
return receipt requested, the person proposing the measure and any other 
individuals who have made written request for such notification of the exact 
language of the ballot title. The Secretary of State shall publish the title and 
summary for an initiative measure within ten (10) days after filing such title 
and summary in a newspaper or newspapers of general circulation throughout 
the State of Mississippi. 

SOURCES: Laws, 1993, ch. 514, § 6, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 
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Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

RESEARCH REFERENCES 

Am Jur. 16 Am. Jur. 2d, Constitutional 
Law § 29. 

§ 23-17-13. Procedure for appeal of title and summary. 

If any person is dissatisfied with the ballot title or summary formulated by 
the Attorney General, he or she may, within five (5) days from the publications 
of the ballot title and summary by the office of the Secretary of State, appeal 
to the circuit court of the First Judicial District of Hinds County by petition 
setting forth the measure, the title or summary formulated by the Attorney 
General, and his or her objections to the ballot title or summary and requesting 
amendment of the title or summary by the court. 

A copy of the petition on appeal together with a notice that an appeal has 
been taken shall be served upon the Secretary of State, upon the Attorney 
General and upon the person proposing the measure if the appeal is initiated 
by someone other than that person. Upon the filing of the petition on appeal or 
at the time to which the hearing may be adjourned by consent of the appellant, 
the court shall accord first priority to examining the proposed measure, the 
title or summary prepared by the Attorney General and the objections to that 
title or summary. The court may hear arguments, and, within ten (10) days, 
shall render its decision and file with the Secretary of State a certified copy of 
such ballot title or summary as it determines will meet the requirements of 
Section 23-17-9. The decision of the court shall be final. 

SOURCES: Laws, 1993, ch. 514, § 7, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

JUDICIAL DECISIONS 

1. Jurisdiction. cial District of Hinds County of its juris- 

Section 23-17-13 deals merely with the diction as set forth in section 156 of the 

Legislature's authority to direct venue, Constitution. Stoner v. Mahoney, 774 So. 

not jurisdiction; thus, the statute does not 2d 397 (Miss. 2000). 
divest the Circuit Court of the First Judi- 
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§ 23-17-15. Filing of instrument establishing title and sum- 
mary of measure; notice to initiator; title and summary to be 
used in all proceedings. 

When the ballot title and summary are finally established, the Secretary 
of State shall file the instrument establishing it with the proposed measure 
and transmit a copy thereof by certified mail return receipt requested, to the 
person proposing the measure and to any other individuals who have made 
written request for such notification. Thereafter such ballot title shall be the 
title of the measure in all petitions, ballots and other proceedings in relation 
thereto. The summary shall appear on all petitions directly following the ballot 
title. 

SOURCES: Laws, 1993, ch. 514, § 8, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

ATTORNEY GENERAL OPINIONS 

The 12-month period for the collection "finally establishing" same, rather than 

of petitions for an initiative began to run the earlier date on which the proponent 

on the date the proponent of the initiative received the original ballot title and ballot 

received from the Secretary of State a summary or the later date on which the 

court order amending the ballot title and appeal of the court order was dismissed, 

summary for the proposed initiative and Scott, Sept. 20, 2001, A.G. Op. #01-0586. 

§ 23-17-17. Initiator of measure to print blank petitions; form 
of petitions. 

(1) The person proposing an initiative measure shall print blank petitions 
upon single sheets of paper of good writing quality not less than eight and 
one-half (8 V2) inches in width and not less than fourteen (14) inches in length. 
Each sheet shall have a full, true and correct copy of the proposed measure 
referred to therein printed on the reverse side of the petition or attached 
thereto. 

(2) Only a person who is a qualified elector of this state may circulate a 
petition or obtain signatures on a petition. 

SOURCES: Laws, 1993, ch. 514, § 9; Laws, 1996, ch. 444, § 1, eff from and after 
June 28, 1996 (the date the United States Attorney General interposed no 
objections under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 
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On June 28, 1996 the United States Attorney General interposed no objections under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
1996, ch. 444. 

Cross References — Additional requirements for form of petition, see § 23-17-19. 

JUDICIAL DECISIONS 

1. Validity. ical avenue of political communication, 

Statutes requiring that initiative peti- and State failed to prove fraud or actual 

tion circulators be qualified electors of threat to citizens' confidence in govern- 

State and prohibiting per-signature pay- ment from per-signature payment, or to 

ment of circulators violated First Amend- demonstrate any reasonable justification 

ment; there was evidence that payment of for permitting signature gathering only by 

primarily out-of-state circulators, who voters registered in State. Term Limits 

would only work on payment-per-signa- Leadership Council, Inc. v. Clark, 984 F. 

ture basis, was most effective and econom- Supp. 470 (S.D. Miss. 1997). 

§ 23-17-19, Secretary of State to design petitions; form of 
petitions. 

The Secretary of State shall design the form each sheet of which shall 
contain the following: 

"WARNING 

EVERY PERSON WHO SIGNS THIS PETITION WITH ANY OTHER 
THAN HIS OR HER TRUE NAME, KNOWINGLY SIGNS MORE THAN ONE 
OF THESE PETITIONS RELATING TO THE SAME INITIATIVE MEA- 
SURE, SIGNS THIS PETITION WHEN HE OR SHE IS NOT A QUALIFIED 
ELECTOR OR MAKES ANY FALSE STATEMENT ON THIS PETITION MAY 
BE PUNISHED BY FINE, IMPRISONMENT, OR BOTH. 

PETITION FOR INITIATIVE MEASURE 

To the Honorable , Secretary of State of the State of Mississippi: 

We, the undersigned citizens and qualified electors of the State of 
Mississippi, respectfully direct that this petition and the proposed measure 

known as Initiative Measure No , entitled (here insert the established 

ballot title of the measure), a full, true and correct copy of which is printed or 
attached on the reverse side of this petition, be transmitted to the Legislature 
of the State of Mississippi at its next ensuing regular session, and we 
respectfully petition the Legislature to adopt the proposed measure; and each 
of us for himself or herself says: I have personally signed this petition, I am a 
qualified elector of the State of Mississippi in the city (or town), county and 
congressional district written after my name, my residence address is correctly 
stated and I have knowingly signed this petition only once." 

Each sheet shall also provide adequate space for the following informa- 
tion: Petitioner's signature; print name for positive identification; residence 
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address, street and number, if any; city or town; county; precinct; and 
congressional district. 

SOURCES: Laws, 1993, ch. 514, § 10, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

Cross References — Failure of petition to be in form required by this section as 
grounds for refusing to file initiative petition, see § 23-17-13. 

Additional requirements for form of petition, see § 23-17-17. 

§ 23-17-21. Certification of petition by the circuit clerk; fee 
for filing petition. 

Before a person may file a petition with the Secretary of State, the petition 
must be certified by the circuit clerk of each county in which the petition was 
circulated. The circuit clerk shall certify the signatures of qualified electors of 
that county and shall state the total number of qualified electors signing the 
petition in that county. The circuit clerk shall verify the name of each qualified 
elector signing on each petition. A circuit clerk may not receive any fee, salary 
or compensation from any private person or private legal entity for the clerk's 
duties in certifying an initiative petition. When the person proposing any 
initiative measure has secured upon the petition a number of signatures of 
qualified electors equal to or exceeding the minimum number required by 
Section 273(3) of the Mississippi Constitution of 1890 for the proposed 
measure, and such signatures have been certified by the circuit clerks of the 
various counties, he may submit the petition to the Secretary of State for filing. 
The Secretary of State shall collect a fee of Five Hundred Dollars ($500.00) 
from the person filing the petition to pay part of the administrative and 
publication costs. 

SOURCES: Laws, 1993, ch. 514, § 11; Laws, 1996, ch. 444, § 4, eff from and after 
June 28, 1996 (the date the United States Attorney General interposed no 
objections under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

On June 28, 1996 the United States Attorney General interposed no objections under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
1996, ch. 444. 

§ 23-17-23. Grounds for refusing to file initiative petition. 

The Secretary of State shall refuse to file any initiative petition being 
submitted upon any of the following grounds: 
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(a) That the petition is not in the form required by Section 23-17-19; 

(b) That the petition clearly bears insufficient signatures; 

(c) That one or more signatures appearing on the petition were obtained 
in violation of Section 23-17-17(2), Section 23-17-57(2) or Section 23-17- 
57(3); 

(d) That the time within which the petition may be filed has expired; or 

(e) That the petition is not accompanied by the filing fee provided for in 
Section 23-17-21. 

In case of such refusal, the Secretary of State shall endorse on the petition 
the word "submitted" and the date, and retain the petition pending appeal. 

If none of the grounds for refusal exists, the Secretary of State shall accept 
and file the petition. 

SOURCES: Laws, 1993, ch. 514, § 12; Laws, 1996, ch. 444, § 3, eff from and after 
June 28, 1996 (the date the United States Attorney General interposed no 
objections under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

On June 28, 1996 the United States Attorney General interposed no objections under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
1996, ch. 444. 

JUDICIAL DECISIONS 

1. Validity. demonstrate any reasonable justification 

2. Review of initiatives. for permitting signature gathering only by 

voters registered in State. Term Limits 

1. Validity. Leadership Council, Inc. v. Clark, 984 F. 

Statutes requiring that initiative peti- Supp. 470 (S.D. Miss. 1997). 

turn circulators be qualified electors of 2 . Review of initiatives. 
State and prohibiting per-signature pay- Propose d initiatives are subject to re- 

ment of circulators violated First Amend- view of form ^ thereforej conten t inas- 

ment; there was evidence that payment of much as conte nt affects form and form 

primarily out-of-state circulators, who a ff ec ts content. Initiatives must meet 

would only work on payment-per-signa- minimum constitutional and statutory re- 

ture basis, was most effective and econom- quirements prior to being placed on the 

ical avenue of political communication, ballot to ensure full disclosure and notice 

and State failed to prove fraud or actual to the electorate. S toner v. Mahoney, 2000 

threat to citizens' confidence in govern- Miss. LEXIS 205 (Miss. Sept. 7, 2000), 

ment from per-signature payment, or to subst. op., 774 So. 2d 397 (Miss. 2000). 

§ 23-17-25. Procedure to compel Secretary of State to file 
petition. 

If the Secretary of State refuses to file an initiative petition when 
submitted to him for filing, the person submitting it for filing, within ten (10) 
days after his refusal, may apply to the Supreme Court for an order requiring 
the Secretary of State to bring the petition before the court and for a writ of 
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mandamus to compel him to file it. The application shall be considered an 
emergency matter of public concern and shall be heard and determined with 
all convenient speed. If the Supreme Court decides that the petition is legal in 
form, apparently contains the requisite number of signatures of qualified 
electors, was filed within the time prescribed in the Constitution and was 
accompanied with the proper filing fee, it shall issue its mandate directing the 
Secretary of State to file the petition in his office as of the date of submission. 

SOURCES: Laws, 1993, ch. 514, § 13, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

§ 23-17-27. Failure to appeal, or loss of appeal of, Secretary's 
refusal to file petition. 

If no appeal is taken from the refusal of the Secretary of State to file a 
petition within the time prescribed, or if an appeal is taken and the Secretary 
of State is not required to file the petition by the mandate of the Supreme 
Court, the Secretary of State shall destroy it. 

SOURCES: Laws, 1993, ch. 514, § 14, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

§ 23-17-29. Filing petition with Legislature; adoption, amend- 
ment, or rejection of initiative; placement of initiative on 
ballot; approval of conflicting initiatives. 

The Secretary of State shall file with the Clerk of the House and the 
Secretary of the Senate on the first day of the regular legislative session the 
complete text of each initiative for which a petition has been certified and filed 
with him. A constitutional initiative may be adopted or amended by a majority 
vote of each house of the Legislature. If the initiative is adopted, amended or 
rejected by the Legislature; or if no action is taken within four (4) months of the 
date that the initiative is filed with the Legislature, the Secretary of State shall 
place the initiative on the ballot for the next statewide general election. If the 
Legislature amends an initiative, the amended version and the original 
initiative shall be submitted to the electors. An initiative or legislative 
alternative must receive a majority of the votes thereon and not less than forty 
percent (40%) of the total votes cast at the election at which the measure was 
submitted to be approved. If conflicting initiatives or legislative alternatives 
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are approved at the same election, the initiative or legislative alternative 
receiving the highest number of affirmative votes shall prevail. 

SOURCES: Laws, 1993, ch. 514, § 15, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

§ 23-17-31. Procedure for rejection of measure and adoption 
of new measure by Legislature; designation of "Alternative 
Measure No A"; fiscal analysis. 

(1) Whenever the Legislature rejects a measure submitted to it by 
initiative petition and adopts an amendment to the measure proposed by 
initiative petition, then the Secretary of State shall give the measure adopted 
by the Legislature the same number as that borne by the initiative measure 
followed by the letter "A." Such measure so designated as "Alternative 
Measure No. A," together with the ballot title thereof, when ascer- 
tained, shall be certified by the Secretary of State to the county election 
commissioners for printing on the ballots for submission to the voters for their 
approval or rejection at the next statewide general election. 

(2) The chief legislative budget officer shall prepare a fiscal analysis of 
each initiative and each legislative alternative. A summary of each fiscal 
analysis shall appear on the ballot. 

SOURCES: Laws, 1993, ch. 514, § 16, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

§ 23-17-33. Ballot title and summary for alternative mea- 
sures. 

For a measure designated by him as "Alternative Measure No. 

A," the Secretary of State shall obtain from the Attorney General a ballot title 
in the manner provided by Section 23-17-9. The ballot title therefor shall be 
different from the ballot title of the measure in lieu of which it is proposed, and 
shall indicate, as clearly as possible, the essential differences in the measure. 

SOURCES: Laws, 1993, ch. 514, § 17, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 
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Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

§ 23-17-35. Form of initiative measure as appearing on ballot. 

Except in the case of alternative voting on a measure initiated by petition, 
each measure submitted to the people for approval or rejection shall be so 
printed on the ballot, under the proper heading, that a voter can, by making 
one (1) choice, express his approval or rejection of such measure. Substantially 
the following form shall be a compliance with this section: 

INITIATIVE MEASURE NO 



(Here insert the ballot title of the measure.) 

YES ( ) 

NO ( ) 

SOURCES: Laws, 1993, ch. 514, § 18, efffrom and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

RESEARCH REFERENCES 

Am Jur. 16 Am. Jur. 2d, Constitutional 
Law §§ 30-36. 

§ 23-17-37. Voting for initiative when legislative alternative 
proposed; form of initiative measure and Legislative alter- 
native as appearing on ballot. 

If an initiative measure proposed to the Legislature has been rejected by 
the Legislature and an alternative measure is passed by the Legislature in lieu 
thereof, the serial numbers and ballot titles of both such measures shall be 
printed on the official ballots so that a voter can express separately two (2) 
preferences: First, by voting for the approval of either measure or against both 
measures, and, secondly, by voting for one measure or the other measure. If the 
majority of those voting on the first issue is against both measures, then both 
measures fail, but in that case the votes on the second issue nevertheless shall 
be carefully counted and made public. If a majority voting on the first issue is 
for the approval of either measure, then the measure receiving a majority of 
the votes on the second issue and also receiving not less than forty percent 
(40%) of the total votes cast at the election at which the measure was 
submitted for approval shall be law. Any person who votes against both 
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measures on the first issue may vote but shall not be required to vote for any 
of the measures on the second issue in order for the ballot to be valid. 
Substantially the following form shall be a compliance with this section: 

INITIATED BY PETITION AND ALTERNATIVE BY LEGISLATURE 

Initiative Measure No , entitled (here insert the ballot title of the 

initiative measure). 

Alternative Measure No A, entitled (here insert the ballot title of 

the alternative measure). 

VOTE FOR APPROVAL OF EITHER, OR AGAINST BOTH: 

FOR APPROVAL OF EITHER Initiative No 

OR Alternative No A ( ) 

AGAINST BOTH initiative No 

AND Alternative No A ( ) 

AND VOTE FOR ONE: 

FOR Initiative Measure No ( ) 

FOR Alternative Measure No A ( ) 

SOURCES: Laws, 1993, ch. 514, § 19, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

§ 23-17-39. Limit of how many initiative proposals may be 
submitted to voters on single ballot. 

No more than five (5) initiative proposals shall be submitted to the voters 
on a single ballot, and the first five (5) initiative proposals submitted to the 
Secretary of State with sufficient petitions shall be the proposals which are 
submitted to the voters. 

SOURCES: Laws, 1993, ch. 514, § 20, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 
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§ 23-17-41. Effective date of initiative which is approved. 

An initiative approved by the electors shall take effect thirty (30) days 
from the date of the official declaration of the vote by the Secretary of State, 
unless the measure provides otherwise. 

SOURCES: Laws, 1993, ch. 514, § 21, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

§ 23-17-43. Time limit for resubmitting initiative rejected by 
voters. 

If any amendment to the Constitution proposed by initiative petition is 
rejected by a majority of the qualified electors voting thereon, no initiative 
petition proposing the same, or substantially the same, amendment shall be 
submitted to the electors for at least two (2) years after the date of the election 
on such amendment. 

SOURCES: Laws, 1993, ch. 514, § 22, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

§ 23-17-45. Publication of initiatives and Legislative Alterna- 
tives; inclusion of arguments or explanation; public hearing; 
notice of hearing. 

(1) A pamphlet containing a copy of all initiative measures and legislative 
alternatives, including the ballot title and ballot summary, arguments or 
explanations for and against each measure and alternative and the fiscal 
analysis prepared by the chief legislative budget officer shall be compiled by 
the Secretary of State. The sponsor may prepare the argument or explanation 
on the measure. If the sponsor does not prepare the argument or explanation, 
then the Secretary of State shall do so. Each argument or explanation shall not 
exceed three hundred (300) words. The Secretary of State shall publish the 
ballot title, ballot summary, full text of each measure and arguments or 
explanations for and against each measure and alternative once a week for 
three (3) consecutive weeks immediately preceding the election in at least one 
(1) newspaper of general circulation in each county of the state. The costs of 
such printing and publication shall be borne by the Secretary of State from 
funds appropriated by the Legislature. 
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(2) The Secretary of State shall conduct at least one (1) public hearing in 
each congressional district on each measure to be placed on the ballot and shall 
give public notice thereof at least thirty (30) days before a hearing. 

SOURCES: Laws, 1993, ch. 514, § 23, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

§ 23-17-47. Definitions applicable to §§ 23-17-47 through 23- 
17-59. 

For the purposes of Sections 23-17-47 through 23-17-59, the following 
terms shall have the meanings ascribed to them in this section: 

(a) "Contribution" means any gift, subscription, loan, advance, money 
or anything of value made by a person or political committee for the purpose 
of influencing the passage or defeat of a measure on the ballot, for the 
purpose of obtaining signatures for the proposed ballot measures and 
attempting to place the proposed measure on the ballot, and for the purpose 
of opposing efforts to place a proposed measure on the ballot; but does not 
include noncompensated, nonreimbursed volunteer personal services. 

(b) "Person" means any individual, family, firm, corporation, partner- 
ship, association or other legal entity. 

(c) "Political committee" means any person, other than an individual, 
who receives contributions or makes expenditures for the purpose of influ- 
encing the passage or defeat of a measure on the ballot. 

(d) "Expenditure" means any purchase, payment, distribution, loan, 
advance, deposit, gift of money or anything of value, made by any person or 
political committee for the purpose of influencing any balloted measure, for 
the purpose of obtaining signatures for a proposed ballot measure and 
attempting to place the proposed measure on the ballot, and for the purpose 
of opposing efforts to place a proposed measure on the ballot. 

SOURCES: Laws, 1993, ch. 514, § 24; Laws, 1999, ch. 301, § 17, eff from and 
after January 15, 1999 (the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965, 
to the amendment of this section.) 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

Laws, 1999, ch. 301, was House Bill 1609, 1998 Regular Session, and originally 
passed both Houses of the Legislature on April 3, 1998. The Governor vetoed House Bill 
1609 on April 17, 1998. The veto was overridden by the State Senate and House of 
Representatives on January 5, 1999. 
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On January 15, 1999, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
amendment of this section by Laws of 1999, ch. 301, § 17. 

§ 23-17-49, Statement of organization of political committees; 
when to file; contents of statement; changes in statement. 

(1) Each political committee shall file with the Secretary of State a 
statement of organization no later than ten (10) days after receipt of contri- 
butions aggregating in excess of Two Hundred Dollars ($200.00), or no later 
than ten (10) days after having made expenditures aggregating in excess of 
Two Hundred Dollars ($200.00). 

(2) The statement of organization of a political committee must include: 

(a) The name and address of the committee and all officers; 

(b) Designation of a director of the committee and a custodian of books 
and accounts of the committee, who shall be designated treasurer; and 

(c) A brief statement identifying the measure that the committee seeks 
to pass or defeat. 

Any change in information previously submitted in a statement of orga- 
nization shall be reported and filed within ten (10) days. 

SOURCES: Laws, 1993, ch. 514, § 25, efffrom and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

Cross References — Definitions applicable to this section, see § 23-17-47. 

Penalties for violations of this section, see § 23-17-61. 

§ 23-17-51. Political committees and certain individuals to 
file financial reports; when to file; penalties. 

(1) A political committee that either receives contributions or makes 
expenditures in excess of Two Hundred Dollars ($200.00) shall file financial 
reports with the Secretary of State. 

(2) An individual person who on his or her own behalf expends in excess 
of Two Hundred Dollars ($200.00) for the purpose of influencing the passage or 
defeat of a measure shall file financial reports with the Secretary of State. 

(3) The financial reports required in this section shall be filed monthly, 
not later than the tenth day of the month following the month being reported, 
after a political committee or an individual exceeds the contribution or 
expenditure limits. Financial reports must continue to be filed until all 
contributions and expenditures cease. In all cases a financial report shall be 
filed thirty (30) days following the election on a measure. 

(4) Any person, who violates the provisions of this section, shall be subject 
to a fine as provided in Section 23-15-813. 
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SOURCES: Laws, 1993, ch. 514, § 26; Laws, 1999, ch. 301, § 18, eff from and 
after January 15, 1999 (the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965, 
to the amendment of this section.) 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

Laws of 1999, ch. 301, was House Bill 1609, 1998 Regular Session, and originally 
passed both Houses of the Legislature on April 3, 1998. The Governor vetoed House Bill 
1609 on April 17, 1998. The veto was overridden by the State Senate and House of 
Representatives on January 5, 1999. 

On January 15, 1999, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
amendment of this section by Laws of 1999, ch. 301, § 18. 

Cross References — Definitions applicable to this section, see § 23-17-47. 

Contents of report required by this section, see § 23-17-53. 

Penalties for violations of this section, see § 23-17-61. 

Comparable Laws from other States — Alabama Code, §§ 36-25-6, 17-22A-1 
through 17-22A-23. 

Arkansas Code Annotated, §§ 7-6-201 through 7-6-218. 

Georgia Code Annotated, §§ 21-5-30 through 21-5-44. 

Louisiana Revised Statutes Annotated, §§ 18:1481 et seq. 

Tennessee Code Annotated, §§ 2-10-101 through 2-10-310. 

Texas Election Code, §§ 251.001 et seq., 258.001 et seq. 

Federal Aspects — Federal election campaigns — disclosure of federal campaign 
funds, see 2 USCS §§ 431 et seq. 

Federal election campaigns — general provisions, see 2 USCS §§ 451 et seq. 

RESEARCH REFERENCES 

ALR. Validity and construction of testa- Am Jur. 16A Am. Jur. 2d, Constitu- 

mentary gift to political party. 41 A.L.R.3d tional Law §§ 551-554. 

883. 26 Am. Jur. 2d, Elections §§ 354, 355, 

Power of corporations to make political 462, 467. 

contributions or expenditures under state 15 ^jm Jur. Legal Forms 2d, Public 

law. 79 AL.R.3d 491. Officers § 213.28 (statement of 'election 

State regulation of the giving or making contributions and expenses), 
of political contributions or expenditures 
by private individuals. 94 A.L.R.3d 944. 

§ 23-17-53. Content of financial reports. 

A financial report of a political committee, or an individual person, as 
required by Section 23-17-51, shall contain the following information: 

(a) The name, address and telephone number of the committee or 
individual person filing the statement. 

(b) For a political committee: 

(i) The total amount of contributions received during the period 
covered by the financial report; 

(ii) The total amount of expenditures made during the period covered 
by the financial report; 

(iii) The cumulative amount of those totals for each measure; 
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(iv) The balance of cash and cash equivalents on hand at the 
beginning and the end of the period covered by the financial report; 

(v) The total amount of contributions received during the period 
covered by the financial report from persons who contributed Two Hun- 
dred Dollars ($200.00) or less, and the cumulative amount of that total for 
each measure; 

(vi) The total amount of contributions received during the period 
covered by the financial report from persons who contributed Two Hun- 
dred Dollars ($200.00) or more, and the cumulative amount of that total 
for each measure; and 

(vii) The name and street address of each person from whom a 
contribution s) exceeding Two Hundred Dollars ($200.00) was received 
during the period covered by the financial report, together with the 
amount contributed, the date of receipt, and the cumulative amount 
contributed by that person for each measure. 
(c) For an individual person: 

(i) The total amount of expenditures made during the period covered 
by the financial report; 

(ii) The cumulative amount of that total for each measure; and 

(hi) The name and street address of each person to whom expendi- 
tures totaling Two Hundred Dollars ($200.00) or more were made, to- 
gether with the amount of each separate expenditure to each person 
during the period covered by the financial report and the purpose of the 
expenditure. 

(iv) The total amount of contributions received during the period 
covered by the financial report, the cumulative amount of that total for 
each measure, and the name and street address of each person who 
contributed more than Two Hundred Dollars ($200.00) and the amount 
contributed. 

SOURCES: Laws, 1993, ch. 514, § 27, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

Cross References — Definitions applicable to this section, see § 23-17-47. 

Penalties for violations of this section, see § 23-17-61. 

RESEARCH REFERENCES 

ALR. Validity and construction of testa- Power of corporations to make political 

mentary gift to political party. 41 A.L.R.3d contributions or expenditures under state 
883. law. 79A.L.R.3d491. 



1215 



§ 23-17-55 Elections 

State regulation of the giving or making 26 Am. Jur. 2d, Elections §§ 354, 355, 

of political contributions or expenditures 462, 467. 

by private individuals. 94 A.L.R.Sd 944. 15 Am. Jur. Legal Forms 2d, Public 

Am Jur. 16A Am. Jur. 2d, Constitu- Officers § 213.28 (statement of election 

tional Law §§ 551-554. contributions and expenses). 

§ 23-17-55. Required distance from polling place for distrib- 
uting or posting material concerning initiative measure. 

It is unlawful for any person to distribute or post material in support of or 
in opposition to a measure within one hundred fifty (150) feet of any entrance 
to a polling place where the election is held. 

SOURCES: Laws, 1993, ch. 514, § 28, efffrom and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

Cross References — Definitions applicable to this section, see § 23-17-47. 

Penalties for violations of this section, see § 23-17-61. 

§ 23-17-57. Unlawful to give or offer consideration to elector. 

(1) It is unlawful for a person to give or offer any consideration to an 
elector to induce the elector to vote for or against a measure. 

(2) It is unlawful for a person to give or offer any consideration to an 
elector to induce the elector to sign or not sign a petition for a measure. 

(3) It is unlawful for any person that pays or compensates another person 
for circulating a petition or for obtaining signatures on a petition to base the 
pay or compensation on the number of petitions circulated or the number of 
signatures obtained. 

(4) It is unlawful for any person to solicit signatures on any petition under 
this chapter within one hundred fifty (150) feet of any polling place on any 
election day. 

(5) It is unlawful for any person who circulates or causes to be circulated 
an initiative petition to obtain or attempt to obtain a person's signature (a) by 
intentionally misleading such person as to the substance or effect of the 
petition, or (b) by intentionally causing such person to be misled as to the 
substance or effect of the petition. 

SOURCES: Laws, 1993, ch. 514, § 29; Laws, 1996, ch. 444, § 2, efffrom and after 
June 28, 1996 (the date the United States Attorney General interposed no 
objections under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 
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On June 28, 1996 the United States Attorney General interposed no objections under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
1996, ch. 444. 

Cross References — Definitions applicable to this section, see § 23-17-47. 

Penalties for violations of this section, see § 23-17-61. 

JUDICIAL DECISIONS 

1. Validity. ical avenue of political communication, 

Statutes requiring that initiative peti- and State failed to prove fraud or actual 

tion circulators be qualified electors of threat to citizens' confidence in govern- 

State and prohibiting per-signature pay- ment from per-signature payment, or to 

ment of circulators violated First Amend- demonstrate any reasonable justification 

ment; there was evidence that payment of for permitting signature gathering only by 

primarily out-of-state circulators, who voters registered in State. Term Limits 

would only work on payment-per-signa- Leadership Council, Inc. v. Clark, 984 F. 

ture basis, was most effective and econom- Supp. 470 (S.D. Miss. 1997). 

ATTORNEY GENERAL OPINIONS 

People gathering signatures on peti- election bailiff to insure that anyone coi- 
tions that are not covered by § 23-17- lecting signatures does not, in any man- 
57(4) may be within 150 feet of the en- ner, impede the progress of voters coming 
trance of a polling place but not within 30 into a polling place to vote. Sanford, Feb. 
feet of any room in which an election is 1, 2002, A.G. Op. #02-0028. 
being held; however, it is the duty of the 

§ 23-17-59. Unlawful to interfere with or influence vote of 
elector. 

It is unlawful for a person to interfere with or influence the vote of an 
elector on a measure by means of violence, threats, intimidation, enforcing the 
payment of a debt, bringing a suit or criminal prosecution, any threat or action 
affecting a person's conditions of employment or other corrupt means. 

SOURCES: Laws, 1993, ch. 514, § 30, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 

Cross References — Definitions applicable to this section, see § 23-17-47. 

Penalties for violations of this section, see § 23-17-61. 

§ 23-17-60. Removal of name from initiative petition due to 
fraud or coercion. 

Any person who alleges that his or her signature on an initiative petition 
was obtained as the result of fraud or coercion, or that the person was 
intentionally misled as to the substance or effect of the petition, may have his 
or her signature removed from the initiative petition upon filing an affidavit to 
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such effect with the Secretary of State anytime before the Secretary of State 
has accepted and filed the petition under Section 23-17-23. 

SOURCES: Laws, 1996, ch. 444, § 5, eff from and after June 28, 1996 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the amendment of this section). 

Editor's Note — On June 28, 1996 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the addition of this 
section by Laws of 1996, ch. 444. 

§ 23-17-61. Penalties for violating §§ 23-17-49 through 23-17- 
59. 

Any violation of Sections 23-17-49 through 23-17-59 is punishable by 
imprisonment in the county jail for not more than one (1) year, or by a fine not 
to exceed One Thousand Dollars ($1,000.00), or by both such fine and 
imprisonment. 

SOURCES: Laws, 1993, ch. 514, § 31, eff from and after August 3, 1993 (the date 
the United States Attorney General interposed no objections under Sec- 
tion 5 of the Voting Rights Act of 1965, to the creation of this section). 

Editor's Note — On August 3, 1993 the United States Attorney General interposed 
no objections under Section 5 of the Voting Rights Act of 1965, to the creation of this 
section by Laws of 1993, ch. 514. 
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ABANDONED PROPERTY. 
Demolition of abandoned buildings. 

Drug sales, municipal power, 
procedure, §21-19-20. 
Municipality receiving or 
recovering, disposition, 

§21-39-21. 

ABSENTEE BALLOTS, §§23-15-449, 

23-15-621 to 23-15-755. 
Affidavit on completion of ballot, 

§23-15-719. 
Announcement of results, §23-15-651. 
Applications. 

Eligibility to vote, §§23-15-715, 

23-15-717. 
Form, distribution, §23-15-627. 
Printing, disbursing, mailing, 

registrar's duties, §23-15-625. 
Armed services personnel, 
§§23-15-671 to 23-15-699. 
Affidavits. 

Voter's affidavit, §23-15-693. 
Applications, §23-15-677. 

Distribution of materials upon 

application, §23-15-685. 
Preservation, §23-15-687. 
Definitions, §23-15-673. 
Distribution of ballots, §23-15-683. 
Distribution of materials, §23-15-685. 

Prompt distribution, §23-15-691. 
Envelopes, §23-15-681. 

Mailing to registrar, §23-15-697. 
Separation of envelope and other 
materials, §23-15-691. 
Facsimile ballots, §23-15-699. 
Federal write-in absentee ballot, 

§23-15-692. 
Information regarding voter 

registration and absentee ballot 
procedures, §23-15-169.4. 
Instructions, §23-15-691. 
Mailing of envelope to registrar, 

§23-15-697. 
Oaths. 

Completion of ballot in presence of 
person authorized to administer, 
§23-15-693. 
Persons authorized to administer, 
§23-15-695. 



ABSENTEE BALLOTS —Cont'd 
Armed services personnel — Cont'd 
Postcard applications, §23-15-677. 
Preparation of ballots, §§23-15-679, 

23-15-683. 
Right of absentees to vote, §23-15-675. 
Secretary of State. 
Emergency powers over conduct of 
elections during armed conflict, 
§23-15-701. 
Short title, §23-15-671. 
Assistance provided in marking. 
Certificate of person providing, 
§§23-15-635, 23-15-719. 
Authorization, §23-15-623. 
Certificate of elector, person 
providing assistance and 
witness, §§23-15-635, 23-15-719. 
Challenges, §23-15-643. 
Completion of ballot, §23-15-719. 
Counting of ballots, §23-15-639. 
Delivery to applicant, §23-15-719. 
Disabled persons, §23-15-629. 
Disbursing applications, §23-15-625. 
Distribution, §§23-15-627, 23-15-629. 
Duties of registrar, §23-15-625. 
Elector's certification, §23-15-635. 
Eligibility to vote, §§23-15-711 to 
23-15-721. 
Applications, §23-15-715. 

Completion of forms, §23-15-717. 
Delivery of ballots, §23-15-719. 
Disabled persons, §23-15-721. 
Electors temporarily residing outside 

county, §23-15-721. 
Persons qualified to vote absentee, 

§23-15-713. 
Short title, §23-15-711. 
Examination at close of polls, 

§23-15-639. 
Examination of affidavits, §23-15-643. 
Forms. 
Affidavit on completion of ballot, 

§23-15-719. 
Applications, §23-15-627. 
Certificate of person providing 

assistance, §23-15-719. 
Elector's certificate, §23-15-635. 
Witness certification, §23-15-635. 
Hours of registrars' offices, 
§23-15-653. 
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ABSENTEE BALLOTS —Cont'd 
Instructions, §23-15-631. 
Late ballots, §23-15-647. 
Ledger showing number of 
applications. 
Registrar to keep, §23-15-625. 
Mailing applications, §23-15-625. 
Mailing ballots to applicant, 

§23-15-719. 
Materials relative to absentee 

voters, §23-15-645. 
Overseas voters. 

Information regarding voter 

registration and absentee ballot 
procedures, §23-15-169.4. 
Preparation, §23-15-649. 
Preservation of materials, §23-15-645. 
Presidential elections, §23-15-731. 
Ballots received after election, 

disposition, §23-15-733. 
Delivery to voter in person, 
§23-15-735. 
Printing applications, §23-15-625. 
Printing of ballots, §23-15-649. 
Registrar. 

Distribution, §23-15-627. 
Duties, §23-15-625. 
Rejection of ballots, §23-15-641. 
Secretary of State. 
Emergency powers over conduct of 
elections during armed conflict, 
§23-15-701. 
Short title, §23-15-621. 
Signatures, §23-15-633. 
Substantive law, instructions to 

elector constituting, §23-15-631. 
Telephone requests, §23-15-657. 
Timely casting of ballots, §23-15-637. 
Vote fraud, §23-15-753. 
Witness's certification, §23-15-635. 

ACCIDENT AND HEALTH 

INSURANCE. 
General municipal employees' 

retirement system. 

Employer or system sponsored group 
life and health insurance. 
Deductions from retirement 
allowance for payment, 
§21-29-307. 

ACCOUNTS AND ACCOUNTING. 
Mayors. 

Power to demand exhibit, §21-15-11. 
Municipally owned utilities. 

Keeping of, §21-27-31. 



ACTIONS. 

Municipal corporations. 

Power to sue and be sued, §21-17-1. 

AD VALOREM TAXATION. 
Assessment for taxation. 

Municipal taxation generally, 
§§21-33-1 to 21-33-91. 

ADVERTISING. 
Municipal corporations. 

Municipal activities, §21-19-61. 
Parking meters. 

Municipality allowing advertising on, 
§21-37-31. 

AFFIDAVITS. 

Municipal judge taking, §21-23-7. 

AIR POLLUTION. 
Municipality regulating soot, 
cinders or smoke, §21-19-15. 

AIRPORTS. 

Municipal corporations. 

Donations to, §21-19-59. 

AIRPORT SHUTTLES. 
Licensing of motor vehicle operators 
for hire, §§21-27-131 to 21-27-141. 

ALCOHOLIC BEVERAGES. 
Elections. 

Prohibitions regarding alcoholic 

beverages and intoxicated persons, 
§23-15-893. 

AMERICAN LEGION. 
Municipal corporations. 

Donations to patriotic organizations, 
§21-19-55. 

AMERICAN RED CROSS. 
Municipal corporations, §21-19-57. 

AMUSEMENT PARKS. 
Municipal corporations. 

Regulation of, §21-19-33. 

ANIMAL POUNDS. 
Municipal corporations. 

Establishment, §21-19-9. 

ANIMALS RUNNING AT LARGE. 
Municipal corporations. 

Controlling, §21-19-9. 

ANNEXATION. 

Municipal corporations, §21-1-59. 
Addition of county electors to 

municipal registration books, 
§23-15-39. 
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ANNEXATION —Cont'd 
Municipal corporations — Cont'd 
Extension of corporate boundaries. 
Adding adjacent unincorporated 
territory, §§21-1-27 to 21-1-41. 

ANSWERS. 
Circuit courts. 

Contest of elections, §23-15-929. 

ANTICIPATION OF TAXES, 

BORROWING. 
Municipality, §21-33-325. 

ANTIQUE COIN MACHINES. 
Municipal corporations. 

Regulation of, §21-19-33. 

APPEALS. 

Claims in municipalities, §21-39-11. 
Elections. 

Candidate's qualifications in primary, 

ruling on, §23-15-961. 
Contest of elections, §23-15-933. 
General municipal employees' 

retirement system, §21-29-47. 
Municipal assessment of real or 
personal property, §21-33-39. 
Municipal corporations. 

Claims in municipalities, §21-39-11. 
Corporate boundaries. 

Extension or contraction, §21-1-37. 
Incorporation, §21-1-21. 
Municipal taxation, §21-33-83. 
Parking facility established by 
municipality. 
Decision of governing authority to 
establish, §21-37-25. 
Primary elections. 

Candidate's qualifications, ruling on, 
§23-15-961. 
Property taxes. 
Assessments. 

Municipal assessment of real or 
personal property, §21-33-39. 
Water and wastewater management. 
Certification of municipal and 

domestic operators, §21-27-221. 

APPOINTMENT OF COUNSEL. 
Municipal judges appointing. 

Indigent criminal defendants, 
§21-23-7. 

APPORTIONMENT. 
Council-manager form of 
government. 

Redistricting city, §§21-9-15, 21-9-59. 



APPORTIONMENT —Cont'd 
Mayor-council form of government. 

Redistricting city, §21-8-7. 

APPRAISALS AND APPRAISERS. 

Municipal taxation, §21-33-81. 

ARRESTS. 
Elections. 

Electors' privilege from arrest, 
§23-15-901. 

ARREST WARRANTS. 
Election contests, §23-15-941. 
Municipal judge issuing, §21-23-7. 

ASSESSMENTS. 

Business improvement districts. 

Authorization of assessments for 

funding of district, §21-43-123. 
Proceeds of assessments, §21-43-129. 
Local improvements by 

municipalities, §§21-41-1 to 
21-41-53. 

ATTACHMENT. 

Municipal employees' retirement 
and disability systems. 

Annuity, retirement allowance or 
benefit, exemption, §21-29-307. 

ATTORNEYS AT LAW. 
Appointment of counsel for criminal 
indigents. 

Municipal court judges appointing, 
§21-23-7. 
Collection of delinquent debts 
owned municipality. 

Contracting to collect, §21-17-1. 
Elections. 

Employment by board of election 
commissioners, §23-15-219. 
Indigent persons. 

Municipal judge appointing counsel. 
Indigent criminal defendants, 
§21-23-7. 
Municipal corporations. 

Contracting to collect delinquent 

debts, §21-17-1. 
Employment of attorneys, §21-15-27. 
Municipal attorney, §21-15-25. 
Municipal courts. 

Prosecuting attorneys, §21-23-3. 

ATTORNEYS' FEES. 
Municipal courts. 

Appointed counsel in criminal cases, 
§21-23-7. 

AUDITS AND AUDITORS. 
Municipal budgets, §21-35-31. 
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AUDITS AND AUDITORS —Cont'd 
Municipality, auditor of. 

Municipal clerks, §21-15-21. 



B 



BADGES. 

Motor vehicles for hire. 

Licensing of operators, §21-27-135. 

BAIL AND RECOGNIZANCE. 
Municipal judges. 

Setting, approving bond, default or 
failure to comply, §21-23-8. 

BAILIFFS. 
Election bailiffs. 

Designation, §23-15-231. 

Duty to keep peace, §§23-15-241, 

23-15-245. 
Selection for failure to designate, 

§23-15-243. 

BANDS AND ORCHESTRAS. 
Municipal corporations. 

Donations to, §21-19-47. 

BATH HOUSES. 
Ownership and regulation. 

Authority of municipalities, §21-37-13. 

BELZONI, CITY OF. 
Delta natural gas district, §§21-47-1 
to 21-47-5. 

BENCH TRIALS. 
Criminal cases. 

Misdemeanor offenses, when allowed, 
§21-13-19. 
Election contests. 

General election, §23-15-963. 

Primary election, §23-15-961. 
Misdemeanor offenses. 

When allowed, §21-13-19. 
Municipal judges. 

Authority to hear cases, §21-23-7. 
Parking facilities for motor vehicles. 

Appeal of agency decision, §21-37-25. 

BEST EVIDENCE RULE. 
Copy of ordinance as proof, 

§21-13-17. 
Municipal records. 

Copies of destroyed records considered 

originals, §21-15-35. 
Reproduced records, §21-15-37. 

BICYCLES. 

Municipal corporations. 

Disposition of lost, stolen, abandoned 
or misplaced property, §21-39-21. 



BICYCLES —Cont'd 
Unclaimed property. 

Disposition of lost, stolen, abandoned 
or misplaced personal property, 
§21-39-21. 

BIDS AND BIDDING. 
Municipal corporations. 

Sale, conveyance or lease of real 
property, §21-17-1. 

BILLIARD HALLS. 
Municipal corporations. 

Regulation of, §21-19-33. 

BLIND AND VISUALLY IMPAIRED. 
Elections. 

Assistance, §23-15-549. 
Voting machines, §23-15-439. 

BLIND-TIGERS. 
Municipal corporations. 

Power to regulate, §21-19-19. 

BLUE LAWS. 
Municipal corporations. 

Adoption of ordinances, §21-19-39. 

BOARDS AND COMMISSIONS. 
Municipal park commissions, 

§§21-37-33 to 21-37-43. 

BOILER AND PRESSURE VESSEL 

SAFETY. 
Municipal regulation, §21-19-21. 

BOND ISSUES. 
Elections. 

Municipality intending to issue, 
§§21-33-307 to 21-33-311. 
Local improvements. 

Municipality borrowing to make, 
§§21-41-41 to 21-41-49. 
Metropolitan area waste disposal 
systems. 
Investment of proceeds, §21-27-185. 
Issuance by municipality, §21-27-179. 
Legal investments, §21-27-187. 
Rates, §21-27-181. 
Validation, §21-27-183. 
Municipal corporations. 
Council-manager government. 
Powers of council, §21-9-57. 
General provisions, §§21-33-301 to 

21-33-329. 
Tax to pay, levy, §21-33-87. 
Water side structures, §21-37-13. 
Municipally owned utilities. 
Calling for payment, §21-27-55. 
Consolidated bonds, §21-27-51. 
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BOND ISSUES —Cont'd 
Municipally owned utilities — Cont'd 
Contracts and liens not impaired, 

§21-27-63. 
Default, §21-27-53. 
Details of bonds, §21-27-45. 
Disposition of revenues, §21-27-57. 
Distribution of revenues and surplus, 

§21-27-61. 
Electorate to vote on issuance, 

§21-27-43. 
Failure to set aside trust funds, 

§21-27-65. 
General revenues used for operation 

and maintenance of system, 

§21-27-59. 
Interpretation and construction, 

§21-27-67. 
Municipalities of more than one 

hundred thousand, §21-27-71. 
Obligations under repealed laws, 

§21-27-69. 
Ordinance to be enacted before bonds 

issued, §21-27-41. 
Paying off outstanding bonds, 

§21-27-47. 
Refunding bonds, §21-27-51. 
Sales, §21-27-45. 
Services of system used by 

municipality, §21-27-49. 
Parking facility established by 

municipality, §21-37-27. 
Special improvements. 
Municipality borrowing to make, 

§§21-41-41 to 21-41-49. 
Tax increment financing. 

Exemption from taxation, §21-45-17. 
Generally, §21-45-9. 
Proceeds from sale, §21-45-15. 
Security on bonds, §21-45-13. 

BONDS, SURETY. 
Mayor-aldermen municipal form of 
government. 

Officers or employees handling or 
having custody of public funds, 
§21-3-5. 
Municipal corporations. 

Aldermen or councilmen, §21-17-5. 

Clerks, §21-15-38. 

Commission form of government. 

Officers and employees, §21-5-9. 
Council form of government. 

Officers and employees, §21-7-11. 
Council-manager government, 
§21-9-21. 



BONDS, SURETY —Cont'd 
Municipal corporations — Cont'd 
Marshal or chief of police of 
municipality, §21-21-1. 

BORROWING IN ANTICIPATION OF 
TAXES. 

Municipality, §21-33-325. 

BOUNDARIES. 
Municipal corporations. 

Corporate boundaries. 
Extension or contraction, §§21-1-27 
to 21-1-41. 
Parking and business improvement 
areas. 
Change in proposed area, §21-43-13. 

BOWLING ALLEYS. 
Municipal corporations. 

Regulation of, §21-19-33. 

BREACH OF THE PEACE. 
Municipal regulation, §21-19-19. 

BUCKET-SHOPS. 
Municipal corporations. 

Power to regulate, §21-19-19. 

BUDGETS. 

Municipal corporations. 

General provisions, §§21-35-1 to 
21-35-33. 

BUILDING CODES. 
Municipal corporations. 

Adoption, §21-19-25. 

BUILDING INSPECTORS. 
Municipal corporations. 

Compensation, §21-15-31. 

BUILDINGS. 
Abandoned buildings. 

Demolition. 

Drug sales, municipal power, 
procedure, §21-19-20. 
Municipal corporations. 

Construction, repair or building 
activities creating dangerous 
condition. 
Barriers, railings or safeguards, 
requiring, §21-19-27. 
Fire regulations, §21-19-21. 
Ingress and egress, regulating, 
§21-19-29. 

BUS DRIVERS. 
Licensing. 

Obtaining permit, §21-27-151. 
Revocation or suspension of permit, 
§21-27-155. 



1223 



Index 



BUS DRIVERS —Cont'd 
Licensing — Cont'd 
Transfer of badge, §21-27-153. 

BUS FARES. 

Municipal authority to regulate, 

§21-27-121. 

BUSINESS IMPROVEMENT 
DISTRICTS, §§21-43-101 to 
21-43-133. 
Assessments upon benefited 
property. 
Basis of levy, §21-43-123. 
Custody and disbursement, 

§21-43-129. 
Funding district by, §21-43-123. 
Imposition, collection, enforcement, 

§21-43-127. 
Lien upon lots or parcels, §21-43-123. 
Authorization, §21-43-107. 
Authorization of assessments for 
funding of district, §21-43-123. 
Contracting for specialty services, 

§21-43-121. 
Creation, §21-43-107. 
Definitions, §21-43-105. 
Designation of district management 

group, §21-43-121. 
Development district plans, 
§21-43-113. 
Notice of hearing for review of 

proposed district plan, §21-43-117. 
Voting, §21-43-115. 
Dissolution, §21-43-133. 
Duration of initial authorization of 

district, §21-43-131. 
Election by property owners on 
plan, §21-43-117. 
Notice, ballots, §21-43-117. 
Owners eligible to vote, §21-43-115. 
Vote required for approval, §21-43-119. 
Fees and costs charged to district, 

§21-43-121. 
Formation, §21-43-111. 
Grants and contributions. 

Authorization to receive, §21-43-123. 
Imposition and collection of 

assessment, §21-43-127. 
Improvements, §21-43-125. 
Legislative findings, §21-43-103. 
Notice of hearing. 

Proposed district plan, §21-43-117. 
Notice of meetings. 

Development district plans, 
§21-43-113. 



BUSINESS IMPROVEMENT 

DISTRICTS —Cont'd 
Notice to municipality of intent to 

form, §21-43-111. 
Petition of property owners in area 

proposing to establish, 

§21-43-111. 
Proceeds of assessments, §21-43-129. 
Requirements for approval of 

special district, §21-43-119. 
Short title, §21-43-101. 
Zoning, §21-43-109. 

BUYING VOTES, §23 15-753. 



CAMPAIGN FINANCE 

DISCLOSURE, §§23-15-801 to 

23-15-817. 
Administrative provisions, 

§23-15-815. 
Civil penalty, §23-15-813. 
Content requirements for reports, 

§23-15-807. 
Contributions. 

Substantial contribution prior to 
election, §23-15-807. 
County candidates. 

Filing reports, §23-15-805. 
Criminal penalties, §23-15-811. 
Definitions, §23-15-801. 
Disbursements, §23-15-807. 
Expenditures. 

Indices, §23-15-809. 
Failure to file statement or report, 
§§23-15-811, 23-15-813, 23-15-817. 
Filing reports, §§23-15-805, 23-15-807. 
Judicial candidates, §23-15-1023. 

Periodic reports, §23-15-807. 
List of candidates failing to file 
reports. 

Statewide or legislative office, 
§23-15-817. 
Municipal candidates. 

Filing reports, §23-15-805. 
Penalties, §§23-15-811, 23-15-813. 
Periodic reports, §23-15-807. 
Preelection reports, §23-15-807. 
Registration of political committees, 

§23-15-803. 
Reporting requirements, §23-15-807. 
Reports, §23-15-805. 
Secretary of state, §23-15-815. 
State candidates. 

Reporting requirements, §23-15-805. 
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CAMPAIGN FINANCE DISCLOSURE 

—Cont'd 
Statements by persons other than 
political committees, §23-15-809. 

CAMPGROUNDS. 
Federal lands. 

Acquisition or lease for parks, 
recreation or tourism. 
Municipality located in county in 
which Sardis lake located, 
§§21-38-1 to 21-38-15. 

CANE RACKS. 
Municipal corporations. 

Regulation of, §21-19-33. 

CEMETERIES. 
Maintenance. 

Authority of municipalities, §21-37-21. 
Municipal taxation, §21-33-89. 

CENSUS. 

Classification of municipality. 

Change according to federal census, 
§21-1-3. 
Municipal corporations. 

Abolition of corporate entity, §21-1-49. 
Voluntary, §21-1-53. 

CESSPOOLS. 
Municipal corporations. 

Regulation of, §21-19-1. 

CHANCERY COURTS. 
Chancellors. 

Election. 

General election laws, applicability, 

§23-15-1015. 
Time of, §23-15-1015. 
Term of office, §23-15-1011. 
Time of taking office, §23-15-1011. 
Vacancies in office, §23-15-849. 
Clerks of court. 
Municipal corporations. 
Abolition of corporate entity. 

Records of municipality to be filed 
with clerk, §21-1-55. 
Municipal court relations. 
Extension or contraction of 
boundaries. 
Furnishing clerk with map or plat 
of alterations, §21-1-41. 
Municipal corporations. 

Inclusion or exclusion from existing 
municipality, §21-1-47. 



CHARITIES. 
Municipal corporations. 

Donation of surplus lands to 

not-for-profit civic or eleemosynary 
corporations, §21-17-1. 

CHARTERS. 
Municipalities. 

Amendment. 

Applicability to all municipalities, 

§21-17-13. 
Electorate, §21-17-11. 
Governing body, §21-17-9. 
Publication of public measure or 

amendment, §21-17-19. 
Code charters. 

Council form of government, 

§§21-7-1 to 21-7-19. 
Generally, §§21-3-1 to 21-3-25. 

CHECKS. 

Claims in municipalities. 

Issuance for payment, §21-39-13. 

CHIMNEYS. 

Municipal regulation, §21-19-21. 

CHURCHES. 
Municipal corporations. 

Regulating ingress and egress of 
buildings, §21-19-29. 

CIRCUIT COURTS. 
Answers. 

Contest of elections, §23-15-929. 
Clerks. 

Constitution of Mississippi. 
Amendments by voter initiative. 
Certification of petition, §23-17-21. 
Contest of elections, §23-15-931. 
Direct recording electronic voting 
equipment (DRE). 
Custodian, §23-15-531.4. 
Storage when not in use, 
§23-15-531.8. 
Voter registration. 

Roll of persons convicted of certain 
crimes, §23-15-151. 
Cross-claims. 

Contest of elections, §23-15-929. 
Election of judges and chancellors, 

§§23-15-1011, 23-15-1015. 
Elections. 

Contest of elections. 
Designation of judge or chancellor, 
§23-15-929. 
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CIRCUIT COURTS —Cont'd 
Elections — Cont'd 

Contest of elections — Cont'd 
Filing of protest and petition, 

§23-15-927. 
Issuance of subpoenas and 
summons, §23-15-931. 
Traveling expenses of judge or 
chancellor, §23-15-939. 
Judges. 
Election. 

General election laws, applicability, 

§23-15-1015. 
Time of election, §23-15-1015. 
Term of office, §23-15-1011. 
Time of taking office, §23-15-1011. 
Vacancies, §23-15-849. 
Voter registration. 

Appeals upon denial of registration, 
§23-15-75. 

CIRCUSES. 

Municipal corporations. 

Regulation of, §21-19-33. 

CITIES. 

Ad valorem taxes. 

Generally, §§21-33-1 to 21-33-91. 
Assessment for local improvements. 

Generally, §§21-41-1 to 21-41-53. 
Attorney for municipality, 

§§21-15-25, 21-15-27. 
Bond issues. 

Municipal bonds generally, 
§§21-33-301 to 21-33-329. 
Budget. 

Municipal budget law, §§21-35-1 to 
21-35-33. 
Bus drivers, licensing, §§21-27-151 to 

21-27-155. 
Business improvement districts, 

§§21-43-101 to 21-43-133. 
City utility taxes, §§21-33-201 to 

21-33-211. 
Civil service. 

Generally, §§21-31-1 to 21-31-75. 
Claims in municipalities, §§21-39-5 to 

21-39-23. 

Code charters. 

Amendment. 

Applicability to all municipalities, 

§21-17-13. 
Electorate, §21-17-11. 
Governing body, §21-17-9. 
Council form of government, §§21-7-1 
to 21-7-19. 



CITIES —Cont'd 
Code charters — Cont'd 

Generally, §§21-3-1 to 21-3-25. 
Commission form of government, 

§§21-5-1 to 21-5-23. 
Council form of government, §§21-7-1 

to 21-7-19. 
Council-manager form of 

government, §§21-9-1 to 21-9-83. 
Courts. 

Municipal courts generally, §§21-23-1 
to 21-23-21. 
Deputy city clerk, §21-15-23. 
Fire departments, fire marshal, 

§§21-25-1 to 21-25-11. 
Fire districts, §§21-25-21 to 21-25-31. 
Firemen's and policemen's disability 
relief fund. 
Cities of 10,000 or more, §§21-29-101 

to 21-29-151. 
Cities of not less than 3,000, 
§§21-29-201 to 21-29-261. 
Franchise or right to use or occupy 
streets, highways, etc., §§21-27-1 
to 21-27-5. 
General municipal employees' 

retirement system, §§21-29-1 to 
21-29-57. 
Health, safety and welfare, powers 
generally, §§21-19-1 to 21-19-65. 
Licensing of motor vehicle operators 

for hire, §§21-27-131 to 21-27-141. 
Local improvements, special 

assessments, §§21-41-1 to 21-41-53. 
Mayor-aldermen government, 

§§21-3-1 to 21-3-25. 
Mayor-council form of government, 

§§21-8-1 to 21-8-47. 
Meters measuring water, electricity 
or gas. 
Tampering with, prosecution of 

persons, §21-27-9. 
Testing for inaccuracy, citizen's 
complaint, penalty, §21-27-9. 
Metropolitan area waste disposal, 

§§21-27-161 to 21-27-191. 
Minutes of municipality. 

Adoption, effect, §21-15-33. 
Municipal clerks, §§21-15-17 to 

21-15-23. 
Municipally owned utilities. 
General provisions, §§21-27-11 to 
21-27-101. 
Ordinances. 

General provisions, §§21-13-1 to 
21-13-21. 



1226 



Index 



CITIES —Cont'd 

Park commissions, §§21-37-33 to 

21-37-43. 
Parking facilities, §§21-37-23 to 

21-37-32 
Parking meters, §§21-37-29, 21-37-31. 
Police. 

Generally, §§21-21-1 to 21-21-11. 
Police courts. 

Generally, §§21-23-1 to 21-23-21. 
Powers. 

Municipal powers generally, §§21-17-1 
to 21-17-19. 
Property taxes. 

Generally, §§21-33-1 to 21-33-91. 
Retirement and disability systems. 
Firemen's and policemen's disability 
relief fund. 
Cities of 10,000 or more, 

§§21-29-101 to 21-29-151. 
Cities of not less than 3,000, 
§§21-29-201 to 21-29-261. 
General municipal employees' 

retirement system, §§21-29-1 to 
21-29-57. 
Special improvements, assessments 

for, §§21-41-1 to 21-41-53. 
Streets, parks and other public 
property. 
Generally, §§21-37-1 to 21-37-53. 
Taxation. 

Generally, §§21-33-1 to 21-33-91. 
Tax increment financing, §§21-45-1 to 

21-45-21. 
Utility commissions. 

Municipality owning or operating 
utility, §§21-27-13 to 21-27-19. 
Waterworks, powers, contracts with 
others, §21-27-7. 

CITY UTILITY TAXES, §§21-33-201 to 

21-33-211. 
Administration, §21-33-211. 
Citation of article, §21-33-201. 
Collection of tax, §21-33-205. 
Discontinuance, §21-33-209. 
Imposition of tax, §21-33-207. 
Levying of tax, §21-33-203. 
Payment to municipality, §21-33-205. 
Procedure for discontinuance, 

§21-33-209. 
Procedure for imposition of tax, 

§21-33-207. 

CIVIL EMERGENCIES. 
Municipalities. 

Mutual assistance pacts, §21-19-23. 



CIVIL EMERGENCIES —Cont'd 
Municipalities — Cont'd 
Reciprocal law enforcement, 
§§21-21-31 to 21-21-41. 

CIVIL SERVICE. 
Accommodations, supplies and 
clerical aid. 

Furnished to commission, §21-31-59. 
Municipal corporations, §§21-31-1 to 
21-31-75. 

CIVIL SERVICE COMMISSIONS, 

§§21-31-1 to 21-31-75. 
Accommodations, §21-31-11. 
Adoption and induction of 

incumbents into civil service, 

§§21-31-17, 21-31-65. 
Adoption of system authorized in 

certain municipalities, §21-31-3. 
Adoption of system mandated in 

certain municipalities, §§21-31-1, 

21-31-51. 
Appointments, §§21-31-19, 21-31-67. 
Clerical aid, §21-31-11. 
Commissioners. 

Appointment and removal, §21-31-53. 
Compensation, §§21-31-25, 21-31-73. 
Coverage afforded by, §§21-31-13, 

21-31-61. 
Demotion, §§21-31-23, 21-31-71. 
Discharge, §§21-31-23, 21-31-71. 
Duties, §§21-31-9, 21-31-57. 
Election of officers, §21-31-7. 
Grounds for discipline, §§21-31-21, 

21-31-69. 
Lay-offs, §§21-31-19, 21-31-67. 
Meetings, §§21-31-7, 21-31-55. 
Officers. 

Election of, §21-31-55. 
Political services and contributions, 

§§21-31-27, 21-31-75. 
Qualifications of applicants seeking 

civil service positions, §§21-31-15, 

21-31-63. 
Rate of compensation, §§21-31-25, 

21-31-73. 
Removal or suspension, §§21-31-23, 

21-31-71. 
Supplies, §21-31-11. 
Tenure in office, §§21-31-21, 21-31-69. 

CLAIMS AGAINST THE STATE. 
Actions against municipalities. 

Power to sue and be sued, §21-17-1. 
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CLAIMS IN MUNICIPALITIES, 

§§21-39-5 to 21-39-23. 
Appeals by persons aggrieved by 
order of governing authority, 
§21-39-11. 
Applicability of particular 

provisions, §21-39-23. 
Clerk. 

Docket of claims, duty to keep, 

§21-39-7. 
Records, duties on payment, §21-39-5. 
Docket of claims, §21-39-7. 
Duties of depository or treasurer, 

§21-39-19. 
Lost, stolen, abandoned or 
misplaced property. 
Recovery by owner, §21-39-21. 
Payment at regular meeting of 

governing authority, §21-39-9. 
Payment of claims. 

Requirements, clerks duties, §21-39-5. 
Processing of claims by governing 

authority, §21-39-9. 
Records and payment, §21-39-5. 
Unauthorized claim, criminal 

penalty, §21-39-15. 
Warrants and checks for claims and 
accounts, §21-39-13. 
Wrongfully issuing, signing or 
attesting, criminal penalty, 
§21-39-17. 

CLASSIFICATION OF 

MUNICIPALITIES, §21 1-1. 
Change according to federal census, 

§21-1-3. 
Judicial notice, §21-1-11. 

CLEANING PRIVATE PROPERTY. 

Municipality's power, §21-19-11. 

CLERKS OF COURT. 
Municipal court clerk, §21-23-11. 
Training and education, §21-23-12. 

CLERKS OF MUNICIPALITIES, 

§§21-15-17 to 21-15-23. 

CLOSING OR VACATING STREET 
OR ALLEY, §2137-7. 

CODE CHARTERS, §§21-3-1 to 

21-3-25. 
Amendment. 

Applicability to all municipalities, 

§21-17-13. 
Electorate, §21-17-11. 
Governing body, §21-17-9. 



CODE CHARTERS —Cont'd 
Council form of government, §§21-7-1 
to 21-7-19. 

COERCION. 

Constitutional amendment by voter 
initiative. 

Removal of name from initiative 

petition due to fraud or coercion, 
§23-17-60. 
Constitution of Mississippi. 

Amendments by voter initiative, 
§23-17-60. 

COIN MACHINES. 
Municipal corporations. 

Regulation of antique coin machines, 
§21-19-33. 

COLLECTION AGENCIES. 
Delinquent debts owed municipality. 

Contract to collect, §21-17-1. 

COMMISSION FORM OF 

GOVERNMENT, §§21-5-1 to 
21-5-23. 

COMMON CARRIERS. 
Elections. 

Free or reduced rate services, 
§23-15-891. 
Municipal corporations. 

Regulation of, §21-19-31. 

COMMUNICABLE DISEASES. 
Municipal corporations. 

Laws controlling, powers, §21-19-3. 

COMMUNITY DEVELOPMENT. 
Business improvement districts. 

General provisions, §§21-43-101 to 
21-43-133. 
Community development block 
grants. 
Municipal corporations using HUD 
funds for, §21-17-1. 
Parking and business improvement 

areas, §§21-43-1 to 21-43-23. 
Tax increment financing. 

General provisions, §§21-45-1 to 
21-45-21. 

COMMUNITY SERVICE. 
Municipal corporations. 

Matching funds for, §21-19-65. 

COMPLAINTS. 

Criminal proceeding in municipal 
courts. 

Brought by sworn complaint, §21-23-7. 
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COMP TIME. 

Municipal employees working on 
holidays. 

Power of governing authority to grant, 
§21-17-5. 

COMPUTERS. 
Voter registration. 

Expenditures for purchase of 

hardware or software, §23-15-167. 

CONCERTS. 
Municipal corporations. 

Regulation of, §21-19-33. 

CONDUITS. 
Public utilities. 

Rights of installation, §21-27-5. 

CONFIDENTIALITY OF 

INFORMATION. 
Municipally owned utilities. 

Reproduction of records, §21-27-99. 
Voter registration. 

Statewide centralized voter system, 
§23-15-163. 

CONGRESS. 

Election of members, §§23-15-1031 to 
23-15-1041. 
Dates of primary elections, 

§23-15-1031. 
Five congressional districts, 

§23-15-1037. 
Number of representatives to which 

state is entitled, §23-15-1039. 
Qualifications, §23-15-1035. 
Representatives chosen by districts, 

§23-15-1033. 
Senators. 
Election of U. S. senators, 
§23-15-1041. 

CONGRESSIONAL DISTRICTS. 
Elections, §23-15-1037. 
Representatives chosen by district, 

§23-15-1033. 

CONSERVATORS OF THE PEACE. 
County commissioners, §23-15-213. 
Municipal judges, §21-23-7. 

CONSTITUTION OF MISSISSIPPI. 
Amendments by voter initiative, 

§§23-17-1 to 23-17-61. 
Adoption of initiative, §23-17-29. 
Alternative measures. 

Ballot title and summary, §23-17-33. 

Designation, §23-17-31. 

Forms, §23-17-37. 



CONSTITUTION OF MISSISSIPPI 

—Cont'd 
Amendments by voter initiative 

—Cont'd 
Alternative measures — Cont'd 

Publication, §23-17-45. 
Amendment of initiative, §23-17-29. 
Ballots. 

Form of initiative, §23-17-35. 

Alternative measures, §23-17-37. 
Number of proposals submitted, 
§23-17-39. 
Ballot title, §23-17-9. 
Alternative measures, §23-17-33. 
Appeals, §23-17-13. 
Filing of instrument establishing, 
§23-17-15. 
Coercion, §23-17-60. 
Date of approval, §23-17-41. 
Definitions, §23-17-47. 
Designation, §23-17-7. 

Alternative measures, §23-17-31. 
Design of petitions, §23-17-19. 
Electors. 

Consideration given to, §23-17-57. 
Interference or influence with vote, 
§23-17-59. 
Fees. 

Petitions, §23-17-21. 
Financial reports, §23-17-51. 

Content, §23-17-53. 
Forms. 
Alternative proposals, §23-17-37. 
Measure as appears on ballot, 
§23-17-35. 
Fraud, §23-17-60. 
Initiator to print blank petitions, 

§23-17-17. 
Penalties, §23-17-61. 
Petitions, §23-17-3. 

Blank petitions, §23-17-17. 

Certification, §23-17-21. 

Destruction, §23-17-27. 

Filing with legislature, §23-17-29. 

Forms, §23-17-19. 

Grounds for refusing to file, 

§23-17-23. 
Procedure to compel secretary of 

state to file, §23-17-25. 
Removal of name due to fraud or 
coercion, §23-17-60. 
Political committees. 

Filing financial reports, §23-17-51. 

Content, §23-17-53. 
Statement of organization, 
§23-17-49. 
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CONSTITUTION OF MISSISSIPPI 

—Cont'd 
Amendments by voter initiative 

—Cont'd 
Polling places. 

Required distance from, §23-17-55. 
Procedures to initiate proposed 

amendments, §23-17-1. 
Publication, §23-17-45. 
Rejection of initiative, §23-17-29. 

Procedure, §23-17-31. 
Removal of name for initiative petition 
due to fraud or coercion, 
§23-17-60. 
Resubmitting initiative rejected by 

voters, §23-17-43. 
Secretary of state. 

Design of petitions, §23-17-19. 
Destruction of petition, §23-17-27. 
Procedure to compel filing of 
petition, §23-17-25. 
Failure to appeal, §23-17-27. 
Refusal to file petition, §23-17-23. 
Serial numbers, §23-17-7. 
Statement of organization of political 

committees, §23-17-49. 
Submission of proposed initiative to 

attorney general, §23-17-5. 
Summaries, §23-17-11. 
Alternative measures, §23-17-33. 
Appeal, §23-17-13. 
Filing of instrument establishing, 
§23-17-15. 
Time for approval, §23-17-41. 
Time for filing petition, §23-17-3. 
Time for resubmitting initiative 

rejected by voters, §23-17-43. 
Unlawful conduct, §§23-17-57, 
23-17-59. 
Penalties, §23-17-61. 
Constitutional amendments by voter 

initiative, §§23-17-1 to 23-17-61. 
Elections. 

Proposed constitutional amendments, 
§23-15-369. 

CONTRACTS. 
Elections. 

Promises of public contracts or 
expenditures, §23-15-873. 
Metropolitan area waste disposal 
systems, §§21-27-171, 21-27-173. 
Municipally owned utilities. 
Interpretation and construction, 
§21-27-63. 



CONTRACTS —Cont'd 
Municipally owned utilities — Cont'd 
Public nonprofit corporations. 

Ten-year contracts for purchase of 
supply of natural gas, §21-27-73. 

CONTRIBUTIONS. 

Campaign contributions, §23-15-807. 

Disclosure of campaign finances. 

General provisions, §§23-15-801 to 
23-15-817. 

COSTS. 

Municipal corporations. 

Corporate boundaries. 

Extension or contraction, §21-1-35. 
Incorporation, §21-1-19. 
Municipal judges, imposing, 

schedule, §21-23-7. 
Voter registration, §23-15-77. 

COUNCIL FORM OF 

GOVERNMENT, §§21-7-1 to 
21-7-19. 

COUNCIL-MANAGER 

GOVERNMENT, §§21-9-1 to 
21-9-83. 
Adoption, §§21-9-1, 21-9-3. 
Annexation of territory. 

Assigning to ward, §21-9-15. 
Appointment of officials and 

employees, §21-9-21. 
Appropriations by first elected 

council, §21-9-55. 
Audit of books, accounts and 

vouchers, §21-9-53. 
Bonds, maximum amount, fixing, 

ordinance, §21-9-57. 
Bonds, surety. 

Officials and employees, §21-9-21. 
Budget. 

Manager to prepare and recommend to 
council, §21-9-29. 
Certification of adoption, §21-9-5. 
City attorney. 

Appointment by council, §21-9-29. 
City auditor. 

Appointment by council, §21-9-29. 
City clerk. 

Council discretion to appoint, §21-9-29. 
City manager. 
Absence or disability, §21-9-25. 
Administrative functions, transfer to, 

§21-9-23. 
Attendance at meetings, §21-9-33. 
Choosing, §21-9-25. 
Compensation, §21-9-25. 



1230 



Index 



COUNCIL-MANAGER 

GOVERNMENT —Cont'd 
City manager — Cont'd 
Control by council, §21-9-31. 
Councilmen ineligible, §21-9-25. 
Duties, §21-9-29. 
Full time duties, §21-9-25. 
Public hearing on removal, 
entitlement, §21-9-27. 
Qualifications, §21-9-25. 
Reemployment of term, eligibility, 

§21-9-27. 
Removal, §21-9-27. 
Suspension pending hearing on 

removal, §21-9-27. 
Term of office, §21-9-27. 
Vacancy, filling, §21-9-25. 
City treasurer. 

Council discretion to appoint, §21-9-29. 
Civil service laws, §21-9-79. 
Contracts. 

Manager to negotiate, §21-9-29. 
Corporate name, §21-9-35. 
Council. 
Annual examination and statement, 

§21-9-53. 
Appropriations, §21-9-55. 
Bond issues, §21-9-57. 
Compensation, §21-9-61. 
Elections, §§21-9-15 to 21-9-21. 
Governing body of city, §21-9-35. 
Investigations of city government, 

§21-9-31. 
Legislative power vested in, §21-9-15. 
Meetings, §21-9-39. 
Members of boards or commissions, 

§21-9-43. 
No administrative powers or duties, 

§21-9-23. 
Number, §21-9-15. 
Offices or office hours, §21-9-41. 
Ordering subordinate of city, 

prohibition, §21-9-31. 
Quorum, §21-9-39. 
Record of votes, §21-9-35. 
Redistricting wards and voting 

precincts, §21-9-59. 
Reorganization of city, §21-9-45. 
Salaries. 

Payment, §21-9-63. 
Taxation, §21-9-57. 
Department heads and other 
employees. 
Manager to appoint and remove, 
§21-9-29. 



COUNCIL-MANAGER 

GOVERNMENT —Cont'd 
Discontinuance of plan of 
government, §21-9-9. 
Transition, §21-9-13. 
Dismissal of petition for adoption. 
Majority in favor of retaining 
government, §21-9-5. 
Effective date of form of 
government, §21-9-5. 
Elections. 
Adoption of form, special election, 

§21-9-3. 
Conduct, §§21-9-11, 21-9-69. 
Councilmen and mayor, §21-9-15. 
Conduct, §21-9-19. 
Primary elections, §21-9-17. 
Discontinuance of plan of government, 

§21-9-9. 
Maximum tax rate or amount of 
bonds. 
Ordinance fixing, §21-9-57. 
Offenses, §21-9-71. 
Redistricting, §§21-9-15, 21-9-59. 
Results, §21-9-5. 

Special elections, §§21-9-65 to 21-9-71. 
Ordering, §21-9-67. 
Petition, §21-9-65. 
Enforcement of laws. 

Duty of manager, §21-9-29. 
Existing laws, rights and liabilities 

of city, §21-9-77. 
Financial condition of city. 

Report by manager, §21-9-29. 
Firemen. 

Disability and relief fund, §21-9-81. 
Function of mayor, §21-9-37. 
General and special laws and 
statutes. 
Construed as applicable to council, 
§21-9-83. 
Governing body of city. 

Council, §21-9-35. 
Investigating city government. 

Powers of council, §21-9-31. 
Mayor. 

Compensation, §21-9-61. 
Elections, §§21-9-15 to 21-9-21. 
Functions, §21-9-37. 
No veto power, §21-9-37. 
Offices or office hours, §21-9-41. 
Ordering subordinate of city, 

prohibition, §21-9-31. 
Salaries. 

Payment, §21-9-63. 
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COUNCIL-MANAGER 

GOVERNMENT —Cont'd 
Mayor — Cont'd 
Titular head of city. 

Ceremonial purposes and for 
processes of law, §21-9-37. 
Meetings, §21-9-33. 
Council, §21-9-39. 
New departments and offices. 

Creation by council, §21-9-45. 
Offices or office hours, §21-9-41. 

City officers and employees, §21-9-47. 
Ordinances. 

General provisions as to municipal 
governments, §§21-13-1 to 
21-13-21. 
Overtime to police and fire 

department members, §21-9-63. 
Petition for election to adopt form, 
§21-9-3. 
Dismissal, majority in favor of present 

government, §21-9-5. 
Time limit on new petition after 
dismissal, §21-9-5. 
Petitions for special election, 

§21-9-65. 
Police court, §21-9-75. 
Police justice. 

Appointment by council, §21-9-29. 
Policemen. 

Disability and relief fund, §21-9-81. 
Procedure for repeal, §21-9-9. 
Production of documents. 

Investigations by council, compelling, 
§21-9-31. 
Public schools, §21-9-75. 
Purchases for city. 

Duty of manager, §21-9-29. 
Reading motion, resolution or 
ordinance prior to vote. 
Request of council member, §21-9-35. 
Recording council votes, §21-9-35. 
Redistricting city, §§21-9-15, 21-9-59. 
Repeal of plan of government, 
§21-9-9. 
Transition, §21-9-13. 
Report of manager, annual report, 

§21-9-29. 
Report on examination of books, 
accounts and vouchers. 
Pamphlet form, inspection, §21-9-53. 
Salaries. 
Compensation of mayor and 

councilmen, §21-9-61. 
Payment, §21-9-63. 



COUNCIL-MANAGER 

GOVERNMENT —Cont'd 
Special elections. 

Conduct, §21-9-69. 
Ordering by council, §21-9-67. 
Petitions, §21-9-65. 
Violations of provisions, §21-9-71. 
Special meetings of council, calling, 

§21-9-35. 
Subpoenas, council investigations. 
Power to compel witness' attendance 
and production of documents, 
§21-9-31. 
Tax rate, fixing maximum rate, 

ordinance, election, §21-9-57. 
Transfer. 

Administrative functions, §21-9-23. 
Transition, §§21-9-7, 21-9-13. 
Voting precincts, §21-9-59. 
Wards, §§21-9-15, 21-9-59. 
Witnesses. 

Investigations by council, compelling 
attendance, §21-9-31. 

COUNTIES. 
Elections. 

Voting systems. 

Purchasing under Help America 
Vote Act, §23-15-169.3. 
Special fund created by county 
having population of more 
than 250,000, §23-15-393. 
Taxation. 

Contraction of municipality. 

Tax liability, §21-1-63. 
Creation or enlargement of 
municipality. 
Tax liability, §21-1-61. 
Voting systems. 

Purchasing under Help America Vote 
Act, §23-15-169.3. 

COUNTY BOARD OF 

SUPERVISORS. 
Elections. 

Excessive expenditures or hiring prior 
to election of members, 
§§23-15-881 to 23-15-887. 
Excessive expenditures or hiring 
prior to election of members. 
Penalties, §23-15-887. 
Prohibition, §23-15-881. 
Exceptions, §23-15-883. 

COUNTY REGISTRARS. 
Absentee ballots. 

Duties of registrar, §23-15-625. 
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COUNTY REGISTRARS —Cont'd 
Absentee ballots — Cont'd 
Form of elector's certificate and 
attesting witness certification. 
County registrar is not attesting 
witness, §23-15-635. 
Applicability of elections code, 

§23-15-755. 
Compensation of registrars, 

§23-15-225. 
Elections. 

Appointment, §23-15-223. 
Malfeasance or nonfeasance of 
deputy registrar. 
Liability of registrar, §23-15-223. 
No personal liability for error of 

judgment, §23-15-91. 
Voter registration. 

Forwarding of application, §23-15-39. 
Powers and duties conferred, 

§§23-15-31, 23-15-35. 

Registering to vote by mail-in 

application, §23-15-47. 

COURT APPOINTED COUNSEL. 
Municipal judges appointing. 

Indigent criminal defendants, 
§21-23-7. 

COURT OF APPEALS. 
Judges. 

Vacancies, §23-15-849. 

COURTS. 
Municipal courts. 

General provisions, §§21-23-1 to 
21-23-21. 

CREDIT CARDS. 
Municipal corporations. 

Acquisition by governing authority. 
Municipal employees' travel 
expenses, §21-39-27. 

CRIMES AND OFFENSES. 
Alcoholic beverages. 

Elections. 

Polling places, §23-15-893. 
Claims in municipalities. 

Unauthorized claim, §21-39-15. 
Wrongfully issuing, signing or 
attesting warrant, §21-39-17. 
Constitution of Mississippi. 

Amendments by voter initiative, 
§23-17-61. 
Giving or offering consideration to 

elector, §23-17-57. 
Interfering with or influencing of 
vote of elector, §23-17-59. 



CRIMES AND OFFENSES —Cont'd 
Motor vehicles. 

Licensing of operators of vehicles for 
hire, §21-27-141. 
Municipal budgets, §21-35-33. 
Municipal corporations. 
Claims. 
Unauthorized claims, §21-39-15. 
Wrongfully issuing, signing or 
attesting warrant, §21-39-17. 
Commission form of government. 

Election offenses, §21-5-21. 
Council-manager government. 
Election offenses, §21-9-71. 
Municipality, crimes against. 
Misdemeanors under penal laws of 
state, §21-13-19. 
Municipally owned utilities. 

Bond issues, §21-27-65. 
Ordinances. 
Authority to pass, §21-13-1. 
Misdemeanors under state penal laws, 
§21-13-19. 
State highway commission. 
Elections. 

Excessive expenditures, §23-15-887. 
Voter registration. 

False registration, §23-15-17. 

CRIMINAL PROCEDURE. 
Appointment of counsel for 
indigents. 

Municipal court judges appointing, 
§21-23-7. 
Indigent persons. 
Municipal judge appointing counsel. 
Indigent criminal defendants, 
§21-23-7. 
Municipal courts. 
Jurisdiction, complaint, proceedings 
brought by, §21-23-7. 
Preliminary hearing. 
Municipal judge conducting, §21-23-7. 

CROSSWALKS. 
Ramps. 

Duty of municipalities, §21-37-6. 

CURB MARKETS. 
Establishment and maintenance. 

Municipalities, §21-37-17. 

CURBS. 
Disabled persons. 

Installation of ramps at municipal 
crosswalks, §21-37-6. 
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DANCE HOUSES. 
Municipal corporations. 

Power to regulate, §21-19-19. 

DANGEROUS BUILDINGS. 
Taking down or removal, municipal 
power, §21-19-21. 

DAUGHTERS OF THE AMERICAN 

REVOLUTION. 
Municipal corporations. 

Donations to patriotic organizations, 
§21-19-55. 

DEEDS. 

Municipal corporations. 

Selling or conveying real property, 
§21-17-1. 

DEFINED TERMS. 
Absent voter. 

Armed services personnel, §23-15-673. 
Accumulated contributions. 
General municipal employees' 
retirement system, §21-29-3. 
Affiliated organization. 
Campaign finance disclosure, 
§23-15-801. 
Automated tabulating equipment. 

Electronic voting systems, §23-15-461. 
Ballot, §23-15-401. 

Electronic voting systems, §23-15-461. 
Optical mark reading equipment, 
§23-15-503. 
Ballot box, §23-15-3. 
Ballot card. 

Electronic voting systems, §23-15-461. 
Ballot labels. 

Electronic voting systems, §23-15-461. 
Beneficiary. 

General municipal employees 
retirement system, §21-29-3. 
Booth. 

Voting machines, §23-15-439. 
Business. 

Parking and business improvement 
areas, §21-43-3. 
Candidate. 

Campaign finance disclosure, 
§23-15-801. 
Chad. 

Electronic voting systems, §23-15-461. 
Child. 
Firemen's and policemen's disability 
and relief fund, §§21-29-145, 
21-29-255. 



DEFINED TERMS —Cont'd 
Clearly identified. 

Campaign finance disclosure, 
§23-15-801. 
Clerk. 

Tax increment financing, §21-45-3. 
Commercial class I rubbish site. 
Water and wastewater management, 
§21-27-203. 
Community water system. 
Water and wastewater management, 
§21-27-203. 
Compensation. 

General municipal employees' 
retirement system, §21-29-3. 
Contributions. 

Campaign finance disclosure, 

§23-15-801. 
Constitution of Mississippi 
amendments, §23-17-47. 
Counting center. 
Electronic voting systems, §23-15-461. 
Optical mark reading equipment, 
§23-15-503. 
Dependent. 

Firemen's and policemen's disability 
and relief fund, §§21-29-145, 
21-29-255. 
Developer. 

Tax increment financing, §21-45-3. 
Direct recording electronic voting 

equipment, §23-15-531. 
District management group. 
Business improvement districts, 
§21-43-105. 
District plan. 
Business improvement districts, 
§21-43-105. 
DRE. 

Direct recording electronic voting 
equipment (DRE), §23-15-531. 
Election. 
Armed services absentee voting, 

§23-15-673. 
Campaign finance disclosure, 
§23-15-801. 
Electronic voting system, 
§§23-15-461, 23-15-503. 
Employee. 

General municipal employees' 
retirement system, §21-29-3. 
Employer. 

General municipal employees' 
retirement system, §21-29-3. 
Expenditure. 

Campaign finance disclosure, 
§23-15-801. 
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DEFINED TERMS —Cont'd 
Expenditure — Cont'd 
Constitution of Mississippi 
amendments, §23-17-47. 
Federal water pollution control act. 
Metropolitan area waste disposal 
systems, §21-27-163. 
Governing body. 

General municipal employees' 

retirement system, §21-29-3. 
Tax increment financing, §21-45-3. 
Identification. 

Campaign finance disclosure, 
§23-15-801. 
Improvement. 
Business improvement districts, 
§21-43-105. 
Independent expenditure. 
Campaign finance disclosure, 
§23-15-801. 
Irregular ballot, §23-15-401. 
Judicial office. 

Nonpartisan judicial election act, 
§23-15-975. 
Legitimate nonpolitical reason. 

Nomination of candidates, §23-15-317. 
Marking device. 

Optical mark reading equipment, 
§23-15-503. 
Member. 

General municipal employees' 
retirement system, §21-29-3. 
Metropolitan area. 

Waste disposal systems, §21-27-163. 
Metropolitan area plan. 

Waste disposal systems, §21-27-163. 
Municipality. 

General municipal employees' 

retirement system, §21-29-3. 
Metropolitan area waste disposal 

systems, §21-27-163. 
Police, §21-21-33. 

Tax increment financing, §21-45-3. 
Utilities, §21-27-91. 
Nontransient, noncommunity water 
system. 
Water and wastewater management, 
§21-27-203. 
Official ballot, §23-15-401. 
Officials in charge of the election. 

Voting machines, §23-15-401. 
OMR. 

Elections, §23-15-503. 
Operator. 
Water and wastewater management, 
§21-27-203. 



DEFINED TERMS —Cont'd 
Optical mark reading equipment 
(OMR). 

Elections, §23-15-503. 
Ordinance. 

Mayor-council government, §21-8-47. 
Parking. 
Parking and business improvement 
areas, §21-43-3. 
Person. 

Campaign finance disclosure, 

§23-15-801. 
Constitution of Mississippi 

amendments, §23-17-47. 
Metropolitan area waste disposal 

systems, §21-27-163. 
Water and wastewater management, 
§21-27-203. 
Political committee. 

Campaign finance disclosure, 

§23-15-801. 
Constitution of Mississippi 
amendments, §23-17-47. 
Political party. 

Campaign finance disclosure, 
§23-15-801. 
Pollution. 

Metropolitan area waste disposal 

systems, §21-27-163. 
Water and wastewater management, 
§21-27-203. 
Prior service. 

General municipal employees' 
retirement system, §21-29-3. 
Project area. 

Tax increment financing, §21-45-3. 
Property owner. 

Business improvement districts, 
§21-43-105. 
Protective counter. 

Voting machines, §23-15-401. 
Public agency. 
Metropolitan area waste disposal 
systems, §21-27-163. 
Question, §23-15-401. 
Ramps. 

Municipal streets and property, 
§21-37-6. 
Redevelopment plan. 

Tax increment financing, §21-45-3. 
Redevelopment project. 

Tax increment financing, §21-45-3. 
Residual votes. 

Election results, §23-15-613. 
Service. 
General municipal employees' 
retirement system, §21-29-3. 
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DEFINED TERMS —Cont'd 
Sewage disposal system. 

Metropolitan area waste disposal 
systems, §21-27-163. 
Sewerage system. 
Metropolitan area waste disposal 
systems, §21-27-163. 
System. 

Municipally owned utilities, §21-27-91. 
Tax exempt properties. 

Business improvement districts, 
§21-43-105. 
Treatment facilities. 

Metropolitan area waste disposal 
systems, §21-27-163. 
Voting device. 

Electronic voting systems, §23-15-461. 
Voting machine custodian, 

§23-15-401. 
Waste. 

Metropolitan area waste disposal 
systems, §21-27-163. 
Wastewater facilities. 

Water and wastewater management, 
§21-27-203. 
Waters of this state. 

Water and wastewater management, 
§21-27-203. 
Waters or waters in the state. 
Metropolitan area waste disposal 
systems, §21-27-163. 
Water supply system. 

Metropolitan area waste disposal 
systems, §21-27-163. 
Waterworks. 

Metropolitan area waste disposal 
systems, §21-27-163. 

DELTA NATURAL GAS DISTRICT, 

§§21-47-1 to 21-47-5. 
Sale of assets to public utility, 

§21-47-5. 
Use of funds, §21-47-3. 

Surplus funds from operation of 
systems, §21-47-1. 

DEMOLITION OF ABANDONED 

BUILDINGS. 
Drug sales, municipal power, 

procedure, §21-19-20. 

DEMOLITION OF DANGEROUS 

BUILDINGS. 
Municipalities, §21-19-21. 

DEPOTS. 

Municipal corporations. 

Regulation of, §21-19-31. 



DESTRUCTION OF RECORDS. 
Municipal corporations. 

Destruction of original records, 
§21-15-37. 
Municipally owned utilities. 
Reproduction and destruction of 

records, §§21-27-91 to 21-27-101. 
Voter registration. 

Loss or destruction of books, 
§23-15-121. 

DIRECT RECORDING 

ELECTRONIC VOTING 

EQUIPMENT. 
Generally, §§23-15-531 to 23-15-531.13. 

DISABLED PERSONS. 
Crosswalks, ramps installed. 

Municipalities, §21-37-6. 
Elections. 
Absentee ballots, §23-15-629. 

Eligibility to vote, §23-15-721. 
Assistance, §23-15-549. 
Registration of physically disabled. 
Visit by registrar to register, 
§23-15-37. 
Voting machines, §23-15-439. 
Ramps at crosswalks, installation. 

Municipalities, §21-37-6. 
Sidewalks. 
Installation of ramps at municipal 
crosswalks, §21-37-6. 
Voter registration. 

Visit by registrar to register, 
§23-15-37. 

DISASTERS. 

Municipalities, mutual assistance 
pacts, §21-19-23. 

DISEASES. 

Municipal corporations. 

Controlling contagious or infectious 
diseases, §21-19-3. 

DISORDERLY CONDUCT. 
Municipal regulation of disorderly 
practices, §21-19-19. 

DISSOLUTION. 

Parking and business improvement 
areas. 

Disestablishment of area, §§21-43-21, 
21-43-23. 

DISTRICT ATTORNEYS. 
Elections. 

Vacancies, §23-15-833. 

DISTURBING THE PEACE. 
Municipal regulation, §21-19-19. 
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DOCKETS. 

Claims in municipalities. 

Docket of claims, §21-39-7. 
Municipal docket, clerk's duty to 
keep, §21-15-19. 

DOCKS. 
Improvements. 

Authority of municipalities, §21-37-15. 

DOGS. 
Leash laws. 

Controlling animals running at large, 

§21-19-9. 
Municipality, §21-19-9. 
Police dogs. 

Purchasing for use of department, 

§21-21-5. 

DONATIONS. 

Municipal corporations, §§21-19-45 to 
21-19-59. 
Bands and orchestras, §21-19-47. 
Fair associations, §21-19-51. 
Funds, equipment or services to school 

districts, §21-19-49. 
Historical museums, §21-19-53. 
Hospitals and benevolent associations, 

§21-19-7. 
Mississippi burn care fund, §21-19-58. 
Patriotic organizations, §21-19-55. 
Red Cross, §21-19-57. 
Surplus real property, §21-17-1. 

DRAINAGE DITCHES. 
Municipal corporations. 

Authority to clean and prevent 
erosion, §21-19-13. 

DRE. 

Direct recording electronic voting 
equipment. 

Generally, §§23-15-531 to 
23-15-531.13. 

DRIVERS' LICENSES. 
Penalty for violations. 

Motor vehicles for hire. 

Licensing of operators generally, 
§§21-27-131 to 21-27-141. 
Voter registration. 

Driver's license and identification 
cardholder databases. 
Access for purposes of matching 
information, §23-15-169.1. 

DRIVEWAYS. 
Maintenance. 

Authority of municipalities, §21-37-4. 



DRUGS. 

Municipal corporations. 

Demolition of abandoned houses or 
buildings used for sale or use of 
drugs, §21-19-20. 



E 



ECONOMIC AND COMMUNITY 

DEVELOPMENT. 
Business improvement districts. 

General provisions, §§21-43-101 to 
21-43-133. 
Parking and business improvement 

areas, §§21-43-1 to 21-43-23. 
Tax increment financing. 

General provisions, §§21-45-1 to 
21-45-21. 

ELECTION BAILIFFS. 

Designation, §23-15-231. 

Duty to keep peace, §§23-15-241, 

23-15-245. 
Selection for failure to designate, 

§23-15-243. 

ELECTION INTEGRITY 

ASSURANCE COMMITTEES. 

Formed for each congressional 
district, §23-15-271. 

ELECTION OFFENSES. 

Ballots, §23-15-351. 

Buying or selling votes, §§23-15-753, 

23-15-889. 
Campaign finance disclosure, 

§23-15-811. 
Commissioners, §23-15-751. 
Direct recording electronic voting 
equipment (DRE). 

Tampering with, damaging, preventing 
correct operation, §23-15-531.13. 
Marking ballots, §23-15-555. 
Officials, §23-15-269. 
Polling places. 

Alcoholic beverages, §23-15-893. 
Registers, §23-15-751. 
State highway commission. 

Excessive expenditures, §23-15-887. 
Unlawful lottery, §23-15 561. 
Vote fraud, §23-15-753. 
Voting machines, §23-15-447. 

ELECTIONS, §§23-15-1 to 23-15-1111. 
Absentee ballots. 

General provisions, §§23-15-621 to 
23-15-755. 
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ELECTIONS —Cont'd 
Administrative complaint process. 

Handling of grievances, §23-15-169. 
Age, §23-15-11. 
Alcoholic beverages. 

Prohibitions regarding alcoholic 

beverages and intoxicated persons, 
§23-15-893. 
Annexation by municipality. 
Addition of county electors to 

municipal registration books, 
§23-15-39. 
Application of provisions, §23-15-755. 
Laws applicable to municipal elections, 
§23-15-559. 
Arrests. 

Electors' privilege from arrest, 
§23-15-901. 
Assistance to voters, §23-15-549. 
Absentee ballots. 

Certificate of person providing, 
§§23-15-635, 23-15-719. 
Bailiffs, §23-15-231. 

Duties, §§23-15-241, 23-15-245. 
Selection if none designated, 
§23-15-243. 
Ballot boxes, §23-15-247. 
Defined, §23-15-3. 
Primary elections, §23-15-267. 
Procedure when not distributed, 
§23-15-249. 
Ballots, §§23-15-331 to 23-15-375. 
Absentee ballots. 

Eligibility to vote generally, 

§§23-15-711 to 23-15-721. 
General provisions, §§23-15-621 to 
23-15-657. 
Affidavit ballots, §§23-15-571 to 

23-15-581. 
Authority to print, §23-15-351. 
Backs and outside of ballot, 

§23-15-357. 
Cards of instruction, §23-15-353. 
Challenged ballots, §§23-15-571 to 
23-15-581. 
Direct recording electronic voting 
equipment (DRE), 
§23-15-531.11. 
Cost of systems, §23-15-391. 
Designation of election to be 

administered by paper ballot. 
Less expensive than administering 
election by voting system, 
§23-15-391. 
Destruction, §23-15-371. 



ELECTIONS —Cont'd 
Ballots —Cont'd 

Direct recording electronic voting 
equipment (DRE). 
Arrangement of offices, candidates' 
names and questions on ballot, 
§23-15-531.5. 
Challenged ballots, §23-15-531.11. 
Irregular paper ballots cast. 

Unit inoperable, §23-15-531.12. 
Size and arrangement of ballots, 

§23-15-531.3. 
Write-in ballots, §23-15-531.5. 
Distributing and receiving by 

manager, §23-15-251. 
Electronic voting systems. 
Generally, §23-15-469. 
Sealing and delivery of ballot box, 

§23-15-479. 
Spoiled ballots, §23-15-477. 
Use of unofficial ballots, §23-15-473. 
Expenses, §23-15-355. 
Facsimile ballots. 
Armed services personnel, 
§23-15-699. 
Filing of petition for municipal office, 

§23-15-361. 
Form, §23-15-409. 
Affidavit ballots, §§23-15-573, 
23-15-574. 
Improper ballots. 

Depositing or counting, §23-15-547. 
Irregular ballots, §§23-15-431, 

23-15-443. 
Irregularities, §23-15-593. 
Local issues, §23-15-375. 
Loss, §23-15-371. 

Destruction or theft, §23-15-425. 
Report regarding lost ballots, 
§23-15-373. 
Marking and casting, §23-15-551. 
Names of candidates, §23-15-359. 
Arrangement of names, §23-15-367. 
Municipal office candidates, 
§23-15-361. 
Nonpartisan judicial election act, 

§§23-15-978, 23-15-979. 
Omission of names, §23-15-363. 
Optical mark reading equipment. 
Delivery of ballot box, §23-15-519. 
Generally, §23-15-511. 
Spoiled ballots, §23-15-517. 
Outside of ballot, §23-15-357. 
Penalties, §23-15-351. 
Petition for office, §23-15-359. 
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ELECTIONS —Cont'd 
Ballots —Cont'd 

Preparation and delivery, §23-15-421. 
Presidential electors, §§23-15-785, 

23-15-1089. 
Printing, §23-15-151. 
Proposed constitutional amendments, 

§23-15-369. 
Public measures, §23-15-369. 
Qualifications of candidates. 
Determination, §23-15-359. 
Municipal offices, §23-15-361. 
Removing before close of polls, 

§23-15-553. 
Returns, §23-15-413. 
Sample or instructional, §§23-15-411, 

23-15-419. 
Sealing of ballot box, §§23-15-591, 

23-15-595. 
Single candidate race. 
Declaration of nominee in, 
§23-15-359. 
Municipal offices, §23-15-361. 
Spoiled ballots. 

Replacement, §23-15-553. 
Sufficient ballots, §23-15-353. 
Titles of various offices. 

Order in which listed, §§23-15-333, 
23-15-367. 
Violations of provisions, §23-15-555. 
Write-in candidates, §23-15-365. 
Direct recording electronic voting 
equipment (DRE). 
Write-in ballots, §23-15-531.5. 
Blind persons. 

Assistance to voters, §23-15-549. 
Board of election commissioners. 
Employment of investigators, legal 
counsel and others, §23-15-219. 
Bond issues. 

Municipality intending to issue, 
§§21-33-307 to 21-33-311. 
Bribery. 

Regulation of elections, §§23-15-871 to 
23-15-905. 
Buying or selling votes, §§23-15-753, 

23-15-889. 
Campaign finance disclosure. 
General provisions, §§23-15-801 to 
23-15-817. 
Campaign material. 
Distribution near polling place, 

§23-15-895. 
Procedure for filing complaints, 
§23-15-903. 



ELECTIONS —Cont'd 
Campaign material — Cont'd 

Requirements, §§23-15-879, 23-15-899. 
Candidates. 

Charges with respect to integrity of 

candidate, §23-15-875. 
Contest of qualifications, §23-15-963. 
General elections, §23-15-963. 
Primary elections, §23-15-961. 
Newspapers, §23-15-877. 
Nomination of candidates, §§23-15-291 

to 23-15-319. 
Notice to secretary of state of 

candidates submitting qualifying 
papers. 
Duty of political party, §23-15-296. 
Procedure for filing complaints, 

§23-15-903. 
Qualifying for more than one office, 
§23-15-905. 
Challenged ballots, §§23-15-571 to 
23-15-581. 
Direct recording electronic voting 
equipment (DRE), §23-15-531.11. 
Challenge to voter qualifications, 
§23-15-571. 
Procedure when vote challenged, 
§23-15-579. 
Changing residency within same 
municipality. 
Eligibility to vote, §23-15-13. 
Chief of police. 

Duties, §23-15-257. 
Citation of code, §23-15-1. 
Clerks. 
Appointment. 

Additional clerks, §23-15-235. 
Meeting for county executive 
committee, §23-15-265. 
Certification, §23-15-261. 
Compensation, §23-15-227. 

Municipal clerks, §23-15-229. 
Oaths, §23-15-237. 
Training, §23-15-239. 
Voting machines, §23-15-417. 
Coercion. 
Regulation of elections, §§23-15-871 to 
23-15-905. 
Commissioners. 
Ballot boxes, §23-15-247. 
Board, §23-15-211. 
Canvass of returns and declaration of 

results, §23-15-601. 
County election commissioner. 
Authorization to be candidate for 
other office, §23-15-217. 
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ELECTIONS —Cont'd 
Commissioners — Cont'd 
Duties, §23-15-215. 
Election of county commissioners, 

§23-15-213. 
Elections training seminar. 
Compensation for attending, 
§23-15-211. 
Electronic voting systems, §23-15-485. 
Training on use of equipment, 
§23-15-491. 
Optical mark reading equipment, 

§23-15-525. 
Per diem. 

Revision of registration books and 
pollbooks, conduct of election, 
§23-15-151. 
Training of managers and clerks, 
§23-15-239. 
Revision of registration books and 
pollbooks. 
Meeting at office of registrar, 
§23-15-151. 
Violations of provisions, §23-15-751. 
Committee on training officials, 

§23-15-212. 
Compartments, shelves and tables. 
Provisions for use of electors, 
§23-15-255. 
Compensation, §23-15-227. 
Workers in polling places of 
municipalities, §23-15-229. 
Conduct of election. 
Agreements regarding. 

Executive committees entering into, 
§23-15-266. 
Generally, §§23-15-541 to 23-15-561. 
Conflict of law, §23-15-1111. 
Congress. 

General provisions, §§23-15-1031 to 
23-15-1041. 
Constitutional amendments, 
§23-15-369. 
Voter initiative, §§23-17-1 to 23-17-61. 
Contesting qualification of 
candidates. 
Primary elections, §23-15-961. 
Contest of elections, §§23-15-911, 
23-15-951 to 23-15-957. 
Control of ballot boxes, §23-15-911. 
County election commissioner. 
Powers and duties of board of 
supervisors, §23-15-217. 
House of representatives, election of 
member, §23-15-955. 



ELECTIONS —Cont'd 
Contest of elections — Cont'd 
Judges to selected to hear election 
disputes, §23-15-951. 
Availability to hear election day 
disputes, §23-15-913. 
Petitions, §§23-15-951, 23-15-953. 
Primary elections, §§23-15-921 to 

23-15-941. 
Production of documents and papers, 

§23-15-957. 
Senate, election of member, 

§23-15-955. 
Summons, §23-15-951. 
Witnesses, §23-15-957. 
Contracts. 
Promises of public contracts or 
expenditures, §23-15-873. 
Conviction of certain crimes, 

ineligibility to vote, §§23-15-11, 
23-15-19. 
Counties. 
Voting systems. 

Purchasing under Help America 
Vote Act, §23-15-169.3. 
Special fund created by county 
having population of more 
than 250,000, §23-15-393. 
Counting votes, §23-15-581. 
Direct recording electronic voting 
equipment (DRE), §23-15-531.10. 
County board of supervisors. 
Authority, §23-15-259. 
Contested election of county election 

commissioner, §23-15-217. 
Excessive spending and hiring prior to 
election, §§23-15-881 to 23-15-887. 
County executive committees. 
Appointment of clerk and managers, 

§23-15-265. 
Ballots. 

Duties generally, §23-15-333. 
Conduct of elections, agreements 

regarding, §23-15-266. 
Duties at primary elections, 

§23-15-263. 
Instructions for guidance of electors, 

§23-15-333. 
Meetings, §23-15-265. 
County registrars. 

Appointment, §23-15-223. 
Deputy registrars. 

Appointment, §23-15-223. 
Direct recording electronic voting 
equipment. 
Generally, §§23-15-531 to 
23-15-531.13. 
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ELECTIONS —Cont'd 
Direct recording electronic voting 
equipment — Cont'd 
Purchasing under Help America Vote 
Act. 
Special fund created by county 

having population of more than 
250,000, §23-15-393. 
Use of voting system unless paper 
ballot less expensive, §23-15-391. 
Disabled persons. 

Assistance to voters, §23-15-549. 
Disclosure of campaign finances. 
General provisions, §§23-15-801 to 
23-15-817. 
Disputes arising on day of election. 
Availability of judges to hear and 
resolve, §23-15-913. 
Election day disputes. 
Judges selected to hear election 

disputes, availability to resolve, 
§23-15-913. 
Election integrity assurance 
committee. 
State executive committee to form for 
congressional districts, §23-15-271. 
Elections training seminar. 

Certification of seminar participants, 
§23-15-211. 
Electors. 

Presidential electors, §§23-15-771 to 
23-15-791, 23-15-1081 to 
23-15-1097. 
Electronic voting systems. 

Generally, §§23-15-461 to 23-15-491. 
Use of voting system unless paper 
ballot less expensive, §23-15-391. 
Entries in pollbook, §23-15-545. 
Excessive spending and hiring prior 
to election. 
State highway commissioners, board of 
supervisors and aldermen, 
§§23-15-881 to 23-15-887. 
Facilities for use as polling places, 

§23-15-259. 
General elections, §23-15-173. 
Nomination of candidates, §23-15-307. 
Vacancies between primary and 
general elections, §23-15-317. 
Officers to be elected, §23-15-193. 
Presidential electors, §§23-15-781 to 
23-15-791. 
Governor. 
Appointments to fill vacancies in state 
or state district offices other than 
legislature, §23-15-831. 



ELECTIONS —Cont'd 
Grievances. 

Administrative complaint process for 
handling, §23-15-169. 
Help America Vote Act of 2002. 
Secretary of state. 

Compliance with act, §§23-15-169 to 
23-15-169.7. 
Voting systems. 

Counties purchasing under, 
§23-15-169.3. 
Special fund created by county 
having population of more 
than 250,000, §23-15-393. 
Help Mississippi vote fund, 

§23-15-169.7. 
Task force to study systems 

complying with, §23-15-169.6. 
Hours polls to be open, §23-15-541. 
Illiterate persons. 

Assistance to voters, §23-15-549. 
Independent primary elections, 

§23-15-303. 
Initiatives. 

Constitutional amendments, state 
constitution. 
Voter initiative, §§23-17-1 to 
23-17-61. 
Inspections. 

Candidates or representatives, 
§23-15-577. 
Integrity assurance committee. 
State executive committee to form for 
congressional districts, §23-15-271. 
Interpretation and construction, 

§23-15-755. 
Intimidation. 

Regulation of elections, §23-15-871. 
Judges. 
Availability to resolve election day 

disputes, §23-15-913. 
Selection to hear election disputes, 
§23-15-951. 
Judicial officers. 

Campaign materials, distribution, 

§23-15-1025. 
Circuit court judges and chancellors, 

§§23-15-1011, 23-15-1015. 
Contributions, limitations, 

§23-15-1021. 
Disclosure of campaign finances, 

§23-15-1023. 
Distribution of campaign materials, 

§23-15-1025. 
General provisions, §§23-15-973 to 
23-15-985. 
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ELECTIONS —Cont'd 
Judicial officers — Cont'd 
Limitation on contributions, 

§23-15-1021. 
Loans or extensions of credit, 

disclosure, §23-15-1023. 
Nonpartisan judicial election act, 

§§23-15-974 to 23-15-985. 
Opportunities for candidates to 

address people during court terms, 
§23-15-973. 
Supreme court judges, §§23-15-991 to 

23-15-995. 
Using court personnel as workers in 
campaign prohibited, §23-15-874. 
Managers. 
Appointment, §23-15-231. 

Additional managers, §23-15-235. 
Meeting for county executive 
committee, §23-15-265. 
Certification, §23-15-261. 
Compensation, §23-15-227. 

Municipal managers, §23-15-229. 
Duties, §23-15-233. 

Receiving and distributing ballots, 
§23-15-251. 
Initialing manager and alternate 
intialing manager. 
Designation to receive blank ballots, 
§23-15-541. 
Oaths, §23-15-237. 
Stationery and blank forms furnished, 

§23-15-253. 
Training, §23-15-239. 
Voting machines, §23-15-417. 
Marshal. 

Duties, §23-15-257. 
Municipal executive committees. 
Conduct of election, agreements 
regarding, §23-15-266. 
Municipally owned utilities. 
Issuance of bonds, §21-27-43. 
Nomination of candidates, 
§§23-15-291 to 23-15-319. 
County nominations, §23-15-293. 
Elective municipal offices. 
Nomination made of primary 
elections, §23-15-309. 
Expenses, §23-15-301. 

Primary elections, §23-15-311. 
Fees, §§23-15-297, 23-15-299. 
General elections. 
Nomination as condition of, 
§23-15-307. 
Independent primary elections, 
§23-15-303. 



ELECTIONS —Cont'd 
Nomination of candidates — Cont'd 
Majority votes, §23-15-305. 
Mass meetings, §23-15-313. 
Publication of notice to public, 
§23-15-315. 
Primary elections, §23-15-291. 
Application of provisions to 

municipal primary elections, 
§23-15-319. 
Run-off elections, §23-15-305. 
Temporary executive committees, 

§23-15-313. 
Vacancies between primary and 
general election, §23-15-317. 
Withdrawal of candidates, §23-15-295. 
Non-citizens not to vote, §23-15-21. 
Nonpartisan judicial election act, 
§§23-15-974 to 23-15-985. 
Ballots. 

Names of candidates, §23-15-978. 
Listing of names, §23-15-979. 
Campaigning or qualifying on party 

affiliation prohibited, §23-15-976. 
Contributions by political party or 

committee prohibited, §23-15-976. 
Electors qualified to vote, §23-15-985. 
Endorsement by political party or 

committee prohibited, §23-15-976. 
Form of pledge under oath by 

candidate, §23-15-977.1. 
Full-time positions, §23-15-975. 
Fund-raising by political party 

prohibited, §23-15-976. 
Generally, §23-15-976. 
Intent to be candidate, §23-15-977. 
Judicial office, defined, §23-15-975. 
Majority votes, §23-15-981. 
Placement of names of candidates, 

§23-15-978. 
Pledge under oath by candidate, 

signing and filing, §23-15-977.1. 
Political parties, prohibitions, 

§23-15-976. 
Short title, §23-15-974. 
Two or more candidates qualifying for 

judicial office, §23-15-981. 
Unopposed candidates, §23-15-980. 
Notice. 

Candidates submitting qualifying 
papers. 
Political party to notify secretary of 
state, §23-15-296. 
Date of special municipal election, 
§23-15-859. 
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ELECTIONS —Cont'd 
Notice — Cont'd 

Special elections, §23-15-835. 
Special elections to fill vacancies in 
representation in congress, 
§23-15-853. 
Officials. 

Student interns. 
Appointment to serve during 
elections, §23-15-240. 
Violations of provisions, §23-15-269. 
One day, §23-15-195. 
Open and clear polls, §23-15-245. 
Optical mark reading equipment. 
Generally, §§23-15-501 to 23-15-525. 
Use of voting system unless paper 
ballot less expensive, §23-15-391. 
Overseas voters. 
Information regarding voter 

registration and absentee ballot 
procedures, §23-15-169.4. 
Performance by board of 

supervisors, §23-15-215. 
Political parties. 

General provisions, §§23-15-1051 to 
23-15-1069. 
Pollbooks. 
Entries in, §23-15-545. 
Form, §23-15-125. 
Procedure when not distributed, 

§23-15-249. 
Revision, §23-15-153. 
Polls. 
Appearance of candidates, §23-15-895. 
Authority of municipality to establish, 

§23-15-557. 
Constitution of Mississippi. 
Amendments by voter initiative, 
§23-17-55. 
Distribution of campaign material, 

§23-15-895. 
Hours open, §23-15-541. 
Who may be present in polling room, 
§23-15-551. 
Precincts. 
Authority of municipality to establish, 
§23-15-557. 
Presidential elections. 
Absentee ballots. 

Special provisions, §§23-15-731 to 
23-15-735. 
Presidential electors. 

General provisions, §§23-15-771 to 

23-15-791. 
Mississippi presidential preferences 
primary and delegation selection, 
§§23-15-1081 to 23-15-1097. 



ELECTIONS —Cont'd 
Presidential electors — Cont'd 
Selection by general election, 
§§23-15-781 to 23-15-791. 
Promises of public positions or 

employment, §23-15-873. 
Public measures, §23-15-369. 
Qualification of candidates. 
Contesting, primary elections, 

§23-15-961. 
More than one office, qualifying for, 
§23-15-905. 
Qualifications of voters. 

Challenges to, §23-15-571. 
Qualified electors, §23-15-11. 
Qualifying papers submitted by 
candidate. 
Notice by political party to secretary of 
state, §23-15-296. 
Receipt booklet, §23-15-543. 
Registrars, §23-15-211. 
Absentee ballots. 

Armed services personnel generally, 

§§23-15-671 to 23-15-699. 
Generally, §§23-15-621 to 23-15-657. 
Appointment of county and deputy 

registrars, §23-15-223. 
Violations of provisions, §23-15-751. 
Regulation of elections, §§23-15-871 
to 23-15-905. 
Alcoholic beverages, §23-15-893. 
Buying votes, §23-15-889. 
Campaign material distributed near 

polling places, §23-15-895. 
Candidates. 
Appearance near polling place, 
§23-15-895. 
Coercion, §23-15-871. 
Common carriers. 

Free services, §23-15-891. 
Excessive spending and hiring prior to 
election. 
State highway commissioners, board 
of supervisors and aldermen, 
§§23-15-881 to 23-15-887. 
Filing of complaints, §23-15-903. 
Integrity of candidates, §23-15-875. 
Newspaper editorials, §23-15-877. 
Interference with election, §23-15-871. 
Intimidation, §23-15-871. 
Newspapers. 

Exemptions from provisions, 
§23-15-879. 
Printed campaign material, 
§§23-15-897, 23-15-899. 
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ELECTIONS —Cont'd 
Regulation of elections — Cont'd 
Privilege from arrest, §23-15-901. 
Promises of public positions or 

appointment, §23-15-873. 
Radio time, §23-15-897. 
Selling votes, §23-15-889. 
Telephone or telegraph companies. 

Free services, §23-15-891. 
Television time, §23-15-897. 
Violations of provisions. 

Buying or selling votes, §23-15-889. 
Printed election material, 
§23-15-899. 
Results of elections, §§23-15-591 to 
23-15-613. 
Announcement of results, §23-15-597. 
Canvass of returns, §§23-15-597, 

23-15-601. 
Certification by commissioners of 

election, §§23-15-603, 23-15-607. 
Certification of municipal election 

committee, §23-15-611. 
Declarations of results, §23-15-601. 
Determination of municipal elections, 

§23-15-611. 
Direct recording electronic voting 
equipment (DRE). 
Counting votes and determining 
results, §23-15-531.10. 
Forms for reporting, §23-15-600. 
Irregularities in ballot box, §23-15-593. 
Judges. 

Supreme court judges, §23-15-607. 
Proclamation of results, §23-15-591. 
Residual votes, §23-15-613. 
Sealing of ballot box, §23-15-591. 

Procedure for, §23-15-595. 
Secretary of state. 

Ascertainment of vote and 
declaration of results by, 
§23-15-605. 
Delivery of returns, §23-15-603. 
Separate representation in legislature, 

§23-15-609. 
Tabulated statement of party vote, 

§23-15-599. 
Tie votes, §23-15-605. 
Secretary of state. 
Armed conflict. 

Emergency powers over conduct of 
elections during, §23-15-701. 
Candidates submitting qualifying 
papers. 
Notice by political party to 
secretary, §23-15-296. 



ELECTIONS —Cont'd 
Secretary of state — Cont'd 
Designated chief election officer of 

state, §23-15-211.1. 
Duties with respect to elections, 

§23-15-169.5. 
Help America Voter Act of 2002. 

Compliance with act, §§23-15-169 to 
23-15-169.7. 
Selling votes, §23-15-889. 
Special elections. 

County election commissioner as 
candidate for other office, 
§23-15-217. 
Date of special municipal election, 

§23-15-859. 
Dispensing with holding election. 
Only one person qualifying for 

candidacy of state district office, 
§23-15-837. 
Vacancies, §23-15-833. 

District attorneys, §23-15-843. 
Vacancies in representation in 
congress, §23-15-853. 
State executive committee. 
Ballots, §23-15-331. 
Election integrity assurance 
committee. 
Formed for each congressional 
district, §23-15-271. 
State highway commission. 
Excessive spending and hiring prior to 
election, §§23-15-881 to 23-15-887. 
Supervisor's districts. 

Fixing, §23-15-281. 
Tables. 

Provisions for use of electors, 
§23-15-255. 
Time and date, §§23-15-195, 23-15-197. 
Training of officials, §23-15-212. 
Training session for managers, 

§23-15-239. 
Vacancies. 
Appointments. 

City, county or village offices, 

§23-15-857. 
County or county district offices, 

§23-15-839. 
Governor, §23-15-831. 
Chancellors, §23-15-849. 
Judges, §23-15-849. 
Legislature, §23-15-851. 
Nominations. 

County or county district offices, 
§23-15-841. 
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ELECTIONS —Cont'd 
Vacancies — Cont'd 

Special electors to fill, §23-15-833. 
U.S. senators, §23-15-855. 
Violations of provisions, §23-15-269. 
Ballots, §23-15-555. 
Procedure for filing complaints, 

§23-15-903. 
Unlawful lottery, §23-15-561. 
Vote fraud, §23-15-753. 
Vote fraud, §23-15-753. 
Voter registration. 

General provisions, §§23-15-11 to 
23-15-161. 
Voters and voting. 

Changing residency within same 
municipality. 
Eligibility to vote, §23-15-13. 
Conviction of certain crimes, 

ineligibility to vote, §§23-15-11, 
23-15-19. 
Manner of voting by paper ballot, 

§23-15-541. 
Non-citizens not to vote, §23-15-21. 
Qualified electors, §23-15-11. 
Voting machines and other voting 
systems. 
General provisions, §§23-15-401 to 
23-15-531.13. 
Voting precincts, §§23-15-283, 

23-15-285. 
War. 

Secretary of state. 
Emergency powers over conduct of 
elections during armed conflict, 
§23-15-701. 
Write-in candidates, §23-15-365. 
Direct recording electronic voting 
equipment (DRE). 
Write-in ballots, §23-15-531.5. 

ELECTRICAL CODES. 
Municipal corporations. 

Adoption, amendment and revision, 
§21-19-25. 

ELECTRIC POWER. 
Municipal grant, electric light poles, 
posts, lines and conduits. 

Right to erect along or upon streets, 
highways, etc., §§21-27-3, 21-27-5. 
Limitations on granting franchise or 
right, §21-27-1. 

ELECTRONIC VOTING SYSTEMS. 
Generally, §§23-15-461 to 23-15-491. 



EMERGENCY MANAGEMENT. 
Police. 

Reciprocal law enforcement assistance 
during civil emergencies, 
§§21-21-31 to 21-21-41. 

EMINENT DOMAIN. 
Municipal corporation. 

Exercise of power, §21-37-47. 

ENVELOPES. 
Elections. 

Absentee ballots. 

Armed services personnel, 
§§23-15-681, 23-15-697. 

ERRORS AND OMISSIONS 
INSURANCE. 

Purchase by municipality, §21-15-6. 

ESTRAYS. 
Municipalities. 

Controlling animals running at large, 
§21-19-9. 

ETHICS IN GOVERNMENT. 
Disclosure of campaign finances. 

General provisions, §§23-15-801 to 
23-15-817. 

EVIDENCE. 

Best evidence rule. 

Copy of ordinance as proof, §21-13-17. 
Municipal records. 

Copies of destroyed records 

considered originals, §21-15-35. 
Reproduced records, §21-15-37. 
Municipally owned utilities. 
Reproduction of records, §21-27-91. 

EXECUTION OF JUDGMENTS. 
Municipal employees' retirement 
and disability systems. 

Annuity, retirement allowance or 
benefit, exemption, §21-29-307. 

EXEMPT PROPERTY. 
Municipal employees' retirement 
and disability systems. 

Annuity, retirement allowance or 
benefit, exemption, §21-29-307. 

EXPUNGEMENT OF RECORDS. 
Municipal judge's authority, 

§21-23-7. 

EXTENSION OR CONTRACTION OF 
MUNICIPAL BOUNDARIES, 

§§21-1-27 to 21-1-41. 
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FACSIMILE TRANSMISSIONS. 
Elections. 

Absentee ballots. 
Armed forces personnel, §23-15-699. 

FAIR ASSOCIATIONS. 
Municipal corporations. 

Donations to, §21-19-51. 

FALSE ARREST. 
Insurance covering police for 
claims. 

Municipality purchasing, §21-21-11. 

FALSE IMPRISONMENT. 
Insurance covering police for 
claims. 

Municipality purchasing, §21-21-11. 

FALSE SERVICE OF PROCESS. 
Insurance covering police for 
claims. 

Municipality purchasing, §21-21-11. 

FAMILY COURTS. 
Judges. 

Filing of intent to be candidate and 
fees by candidates for judicial 
office, §23-15-977. 
Names of candidates to be printed on 
ballot. 
Inapplicability of provision, 
§23-15-359. 
Prohibition against practice of law, 
§23-15-975. 

FARMS AND FARMING. 
Farmers' markets, §21-37-17. 

FEDERAL CENSUS. 
Classification of municipality. 

Change according to federal census, 
§21-1-3. 

FEDERAL LANDS. 
Acquisition or lease for parks, 
recreation or tourism. 

Municipality located in county in 
which Sardis lake located, 
§§21-38-1 to 21-38-15. 

FEES. 

Constitution of Mississippi. 

Amendments by voter initiative, 
§23-17-21. 
Elections. 

Nomination of candidates, 
§§23-15-297, 23-15-299. 



FELONIES. 
Voter registration. 

False registration, §23-15-17. 

FINES. 

Alcoholic beverage offenses. 

Elections. 

Polling places, §23-15-893. 
Constitution of Mississippi. 

Amendments by voter initiative, 
§23-17-61. 
Election offenses. 

Buying or selling votes, §23-15-889. 
Campaign finance disclosure, 

§§23-15-811, 23-15-813. 
Commissioners, §23-15-751. 
Contest of elections, §23-15-941. 
Marking ballots, §23-15-555. 
Newspapers, §23-15-877. 
Officials, §23-15-269. 
Polling places. 

Alcoholic beverages, §23-15-893. 
Registrars, §23-15-751. 
State highway commission. 

Excessive expenditures, §23-15-887. 
Unlawful lottery, §23-15-561. 
Vote fraud, §23-15-753. 
Voting machines, §23-15-447. 
Mayors. 

Power to remit and vacate, §21-15-15. 
Motor vehicles. 

Licensing of operators of vehicles for 
hire, §21-27-141. 
Municipal corporations. 

Commission form of government. 

Election offenses, §21-5-21. 
Council-manager government. 
Election offenses, §21-9-71. 
Municipal judges. 

Power to impose, maximum, §21-23-7. 
Municipally owned utilities. 

Inspections, §21-27-37. 
Ordinances. 
Authority to pass, §21-13-1. 
Maximum amount authorized, 

§21-13-1. 
Misdemeanors under state penal laws, 
§21-13-19. 
State highway commission. 
Elections. 

Excessive expenditures, §23-15-887. 
Voter registration. 

False registration, §23-15-17. 
Water and wastewater management. 
Certification of municipal and 

domestic operators, §21-27-217. 
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FIRE DEPARTMENTS, §§21-25-1 to 

21-25-11. 
Authorization to go outside 

municipal limits, §21-25-5. 
Establishment, §21-25-3. 
Fire marshal, §21-25-1. 
Hospital care for injured firemen, 

§21-25-9. 
Hours of work, §21-25-7. 
Insurance. 
Purchase of insurance for firemen, 
§21-25-11. 
Interlocal agreements with rural 
water associations, §§21-25-51 to 
21-25-59. 
Appropriations, §21-25-57. 
Approval by resolution, §21-25-53. 
Authorization, §21-25-51. 
Contents of agreements, §21-25-55. 
Indebtedness of authority, §21-25-57. 
Newly constructed or upgraded 
systems. 
Prices, §21-25-59. 
Powers and responsibilities, §21-25-53. 
Price of newly constructed or upgraded 

water system, §21-25-59. 
Purpose, §21-25-51. 
Specifications of agreements, 
§21-25-55. 
Lay-off in municipal departments, 

§§21-31-19, 21-31-67. 
Maintenance, §21-25-3. 
Medical care for injured firemen, 

§21-25-9. 
Municipal corporations, §§21-25-1 to 
21-25-11. 
Authority to purchase and maintain 

buildings, §21-37-1. 
Authorized to go beyond municipal 

limits, §21-25-5. 
Civil service commissions. 

Created in every municipality with 
full paid fire department, 
§21-31-1. 
Generally, §§21-31-1 to 21-31-75. 
Establishing and maintaining, 

§21-25-3. 
Hospital and medical expenses, 
payment by municipality, 
§21-25-9. 
Hours of work, limitation, §21-25-7. 
Interlocal agreements with rural water 
associations, §§21-25-51 to 
21-25-59. 
Lay-off in municipal departments, 
§§21-31-19, 21-31-67. 



FIRE DEPARTMENTS —Cont'd 
Municipal corporations — Cont'd 
Liability insurance, purchasing for fire 

fighters, §21-25-11. 
Removal, suspension, demolition or 
discharge, §§21-31-21, 21-31-23, 
21-31-69, 21-31-71. 
Set up and organization. 

Submitting to state rating bureau, 
§21-25-7. 
Training expenses, reimbursement to 

fire fighter, §21-25-3. 
Twenty four hour period, remaining on 

duty, prohibition, §21-25-7. 
Two platoons or shifts, dividing 
department, §21-25-7. 
Municipal limits, §21-25-5. 
Payment of premiums. 

Insurance for firemen, §21-25-11. 
Pensions and retirement. 

Firemen's and policemen's disability 
and relief funds. 
General provisions, §§21-29-101 to 
21-29-151, 21-29-201 to 
21-29-261. 
General municipal employees' 
retirement system. 
General provisions, §§21-29-1 to 
21-29-57, 21-29-301 to 
21-29-329. 
Reports. 

Hours of work for firemen, §21-25-7. 

FIRE DISTRICTS, §§21-25-21 to 

21-25-31. 
Abandoning districts, §21-25-29. 
Acquisition of plant and equipment, 

§21-25-31. 
Consolidated fire districts, §21-25-25. 
Creation, §21-25-21. 
Discontinuing districts, §21-25-29. 
Equipment. 

Acquisition, §21-25-31. 
Extension of service, §21-25-29. 
Financing services. 

Levy by special assessment, §21-25-27. 
Levies. 

Financing services, §21-25-27. 
Taxation. 

Levy by special assessment to pay for 
services, §21-25-27. 
Universities and colleges. 

Inclusion of state institution of higher 
learning, §21-25-23. 
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FIRE FIGHTERS. 
Disability and relief fund. 

Council-manager government, 
§21-9-81. 
Municipal corporations. 

Mayor-council government. 
Disability and relief fund. 

Effect of municipal reorganization, 
§21-8-39. 
Overtime. 

Council manager form of government, 

§21-9-63. 
Mayor-council form of government, 
§21-8-21. 

FIRE MARSHALS. 
Municipalities, §21-25-1. 

FIREMEN'S AND POLICEMEN'S 
DISABILITY AND RELIEF 
FUND, §§21-29-101 to 21-29-151, 
21-29-201 to 21-29-261. 
Additional optional benefits 

available, §21-29-311. 
Assignability of benefits, §21-29-307. 
Average monthly base salary and 

longevity pay, §21-29-321. 
Benefits exempt from taxation, 
attachment or other process, 
§21-29-307. 
Cities of 10,000 or more. 
Administration, §21-29-105. 
Advancements, §21-29-127. 
Advisory boards, §21-29-105. 
Allowances, §21-29-123. 
Application of provisions, §21-29-151. 
Board of disability and relief. 

Appeals, §§21-29-113, 21-29-115. 
Board of trustees. 

Powers and duties, §21-29-107. 
Children of deceased. 

Benefits paid to, §21-29-145. 
Death benefits, §§21-29-145, 

21-29-147. 
Definitions, §21-29-145. 
Discontinuance and reinstatement of 

tax, §21-29-119. 
Entitlement to benefits, §21-29-129. 
Examinations, §21-29-137. 
Funding, §21-29-117. 
Generally, §21-29-101. 
Injury or illness resulting from 

discharge of duty, §21-29-133. 
Injury or illness resulting other than 

discharge of duty, §21-29-135. 
Insufficient funds, §21-29-149. 



FIREMEN'S AND POLICEMEN'S 

DISABILITY AND RELIEF 

FUND —Cont'd 
Cities of 10,000 or more — Cont'd 
Investments, §21-29-125. 
Loss of benefits in case of transfer, 

§21-29-143. 
Mayor or designee. 

Member of advisory board, 
§21-29-105. 
Public employees' retirement system. 

Transfer of money to, §§21-29-118, 
21-29-121. 
Records, §21-29-131. 
Refunds, §21-29-141. 
Retirement benefits, §21-29-139. 
Special fund, §21-29-121. 
Spouse of deceased. 

Benefits paid to, §21-29-145. 
Tax proceeds transferred to public 
employees' retirement system, 
§21-29-118. 
Cities of not less than 3,000, 

§21-29-255. 
Ad valorem tax, §21-29-221. 
Allowances, §21-29-225. 
Alternative programs, §§21-29-251, 

21-29-253. 
Application of provisions, §21-29-261. 
Board of disability and relief. 

Appeals, §§21-29-215, 21-29-217. 

Organization, §21-29-207. 

Powers and duties, §21-29-209. 
Children of deceased. 

Benefits, §21-29-255. 
Continuation, §21-29-205. 
Cost of living increases, §21-29-247. 
Death benefits, §21-29-255. 
Disability relief, §21-29-241. 
Examinations, §21-29-243. 
Exemption from process, §21-29-257. 
Funding, §21-29-219. 
Generally, §21-29-201. 
Insufficient funds, §21-29-259. 
Investments, §21-29-227. 
Manner of inauguration, §21-29-203. 
Persons entitled to benefits, 

§21-29-237. 
Records, §21-29-239. 
Refunds, §21-29-249. 
Retirement benefits, §21-29-245. 
Special fund, §21-29-223. 
Spouse of deceased. 

Benefits, §21-29-255. 
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FIREMEN'S AND POLICEMEN'S 
DISABILITY AND RELIEF 
FUND —Cont'd 
Cities of not less than 3,000 — Cont'd 
Tax on premiums of fire and lightning 
insurers, §§21-29-229 to 
21-29-235. 
Premiums tax imposed on, 

§21-29-231. 
Rate of tax, collection, §21-29-229. 
Report of premiums, §21-29-229. 

Failure to report, §21-29-235. 
State tax commission's duty, 

§21-29-233. 
Tax not element of premium, 
§21-29-231. 
Tax proceeds transferred to public 
employees' retirement system, 
§21-29-220. 
Compulsory military service, rights 

not affected, §21-29-301. 
Death benefits, §§21-29-145, 21-29-147. 
Cities of not less than 3,000, 
§21-29-255. 
Death benefits paid to or for benefit 
of dependent children, 
determination, §21-29-323. 
Definitions. 

Cities of 10,000 or more, §21-29-145. 
Employers to pick up member 

contributions, §21-29-305. 
Fringe benefits, §21-29-319. 
Longevity pay, §21-29-321. 
Maximum annual retirement 

allowance, §21-29-317. 
Military service, §21-29-301. 
Refunds. 

Repayment after reemployment for 
purpose of reestablishing 
contributing membership, 
§21-29-315. 
Rollover distribution of 

accumulated contributions, 
§21-29-316. 
Salary. 
Determination of average monthly 
base salary, §21-29-321. 
Schedule for computation of 

membership service or prior 
service, §21-29-313. 

FIREPLACES. 

Municipal regulation, §21-19-21. 

FIRE SALES. 
Municipal corporations. 

Regulation of, §21-19-37. 



FIRES AND FIRE PREVENTION. 
Buildings. 

Authority of municipality to construct, 
§21-37-1. 
Fire departments. 

General provisions, §§21-25-1 to 
21-25-11. 
Fire districts. 

General provisions, §§21-25-21 to 
21-25-31. 
Municipal corporations. 

Enacting fire regulations, §21-19-21. 
Mutual assistance pacts, §21-19-23. 

FIRE-WALLS. 

Municipal regulation, §21-19-21. 

FIREWORKS. 

Municipality regulating, §21-19-15. 

FISCAL YEAR. 
Municipalities, §21-35-3. 

FOOD ESTABLISHMENTS. 
Federal lands. 

Acquisition or lease for parks, 
recreation or tourism. 
Municipality located in county in 
which Sardis lake located, 
§§21-38-1 to 21-38-15. 

FOOD STAMPS. 
Municipal corporations. 

Contributing to support of, §21-19-41. 

FORFEITURES. 
Mayors. 

Power to remit, §21-15-15. 

FOR HIRE VEHICLES. 
Licensing of operators. 

Cities or towns, §§21-27-131 to 
21-27-141. 

FORMS. 
Absentee ballots. 

Applications, §23-15-627. 
Certificate of attesting witness, 

§23-15-635. 
Elector's certificate, §23-15-635. 
Cleaning private property. 

Municipal corporations, §21-19-11. 
Constitution of Mississippi. 
Amendments by voter initiative, 
§§23-17-35, 23-17-37. 
Petitions, §23-17-19. 
Voter registration, §23-15-39. 

FORTUNE-TELLERS. 
Municipal corporations. 

Regulation of, §21-19-33. 
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FRANCHISES. 

Municipality granting right to use 
streets, highways, etc. 

Compensation required for extension 

of right, §21-27-1. 
Exclusive franchise or right 

prohibited, §21-27-1. 
Pipes, conduits and pipelines, 

§21-27-5. 
Telephone, telegraph or electric poles 

or wires, §21-27-3. 
Time limitation on grant, renewal or 
extension, §21-27-1. 
Municipally owned utilities. 

Necessary for obtaining, §21-27-29. 
Ordinance granting public utility 
right to use streets, highways, 
etc. 
Requirements, §21-13-3. 
Public utilities. 
Limitations on, §21-27-1. 
Pipes, conduits and pipelines, 
§21-27-5. 
Municipality granting right to use 
streets, highways, bridges, etc. 
Ordinance granting, requirements, 
§21-13-3. 
Poles, posts and wires, §21-27-3. 
Waterworks, §21-27-7. 

FRAUD AND DECEIT. 
Constitution of Mississippi. 

Amendments by voter initiative, 
§23-17-60. 
Elections. 
Vote fraud, §23-15-753. 

FREEDOM OF INFORMATION. 
Elections. 

Campaign finance disclosure, 
§23-15-805. 

FUNDS. 

Disability and relief fund for 
firemen and policemen. 

Cities of 10,000 or more, §21-29-101. 
General municipal employees' 

retirement system, §21-29-5. 
Municipal revolving fund, §21-33-401. 
Special improvements bond fund, 
§21-41-43. 



GAMBLING. 
Municipal corporations. 

Power to regulate, §21-19-19. 



GAMBLING —Cont'd 
Municipal corporations — Cont'd 
Regulation of devices, §21-19-33. 

GARBAGE AND TRASH. 
Municipal garbage collection and 
disposal, §21-19-1. 
Billing and collection systems, 
contracts, tax, fees, §21-19-2. 

GARNISHMENT. 
Municipal employees' retirement 
and disability systems. 

Annuity, retirement allowance or 
benefit, exemption, §21-29-307. 

GAS. 
Natural gas. 

Delta natural gas district, §§21-47-1 to 
21-47-5. 

GAS CODES. 
Municipal corporations. 

Adoption, amendment and revision, 
§21-19-25. 

GAS METERS. 
Testing of, §21-27-9. 

GAS UTILITIES. 
Municipally owned utilities 

generally, §§21-27-11 to 21-27-101. 

GENERAL MUNICIPAL 

EMPLOYEES' RETIREMENT 

SYSTEM, §§21-29-1 to 21-29-57, 

21-29-301 to 21-29-329. 
Accident and health insurance. 
Employer or system sponsored group 
life and health insurance. 

Deductions from retirement 
allowance for payment, 
§21-29-307. 
Additional optional benefits, 

§21-29-311. 
Allowance for duty disability 

retirement, §21-29-37. 
Allowance for non-duty disability 

retirement, §21-29-41. 
Allowance for service retirement, 

§21-29-33. 
Appeals, §21-29-47. 
Application of provisions. 

Rights to benefits, §21-29-51. 
Assignment of benefits, retirement 

allowance or benefit, 

prohibition, §21-29-307. 
Average monthly salary and 

longevity pay, determination, 

§21-29-321. 
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GENERAL MUNICIPAL 

EMPLOYEES' RETIREMENT 
SYSTEM —Cont'd 
Board, §21-29-9. 

Powers and duties, §21-29-11. 
Cessation of membership, §21-29-19. 

Refunds, §21-29-21. 
Change in form of government, 

§21-29-55. 
Computation of membership service 
or prior service, schedule, 
§21-29-313. 
Death benefits paid to or for benefit 
of dependent children, 
determination, §21-29-323. 
Death of member, §21-29-45. 
Deduction for employment-related 
fringe benefits. 
Continued payment after retirement, 
§21-29-319. 
Definitions, §21-29-3. 
Delinquent payments. 

Assessment of interest, §21-29-327. 
Direct deposit. 

Payment of benefits by, §21-29-325. 
Duty disability retirement, §21-29-35. 
Non-duty disability retirement, 
§§21-29-39, 21-29-41. 
Duty disability retirement 

allowance, §21-29-37. 
Exemption from levy and sale, 
garnishment, attachment or 
other process. 
Annuity, retirement allowance or 
benefit, §21-29-307. 
Exemption from taxes. 
Annuity, retirement allowance or 
benefit, §21-29-307. 
Funds, §21-29-23. 

Creation, §21-29-5. 
Interest on delinquent payments, 

§21-29-327. 
Interpretation and construction. 
Other retirement laws not affected, 
§21-29-53. 
Life insurance. 

Employer or system sponsored group 

life and health insurance. 

Deductions from retirement 

allowance for payment, 

§21-29-307. 

Maximum annual retirement 

allowance, §21-29-317. 
Member contributions pickup by 
employers, §21-29-305. 



GENERAL MUNICIPAL 

EMPLOYEES' RETIREMENT 
SYSTEM —Cont'd 
Membership, §21-29-17. 
Cessation, §21-29-19. 
Refunds, §21-29-21. 
Minimum annual retirement 
allowance. 
Death of member, §21-29-45. 
Non-duty disability retirement, 

§21-29-39. 
Non-duty disability retirement 

allowance, §21-29-41. 
Operation expenses, §21-29-25. 
Payment for unused time, §21-29-57. 
Prior service certificates, §21-29-15. 
Proration of payments, §21-29-49. 
Reemployment following retirement, 
repayment of refund. 
Reestablishing contributing 
membership, §21-29-315. 
Re-examination of disability 

retirants, §21-29-43. 
Rollover distribution of 

accumulated contributions, 
§21-29-316. 
Schedule for computing membership 
service or prior service, 
§21-29-313. 
Service retirement, §21-29-31. 

Allowance, §21-29-33. 
Short title, §21-29-1. 
Sick leave, §21-29-57. 
Spousal retirement benefits. 
Continuation after remarriage, 
§21-29-329. 
Statement of clerk of municipality, 

§21-29-15. 
Taxation. 

Discontinuance, reduction or 
reassessment, §21-29-29. 
System requirements, §21-29-27. 
Vacation, §21-29-57. 

GIFTS. 

Municipal corporations, §§21-19-45 to 
21-19-59. 
Bands and orchestras, §21-19-47. 
Donation of funds, equipment or 
services to school districts, 
§21-19-49. 
Fair associations, §21-19-51. 
Historical museums, §21-19-53. 
Hospitals and benevolent associations, 

§21-19-7. 
Mississippi burn care fund, §21-19-58. 
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GIFTS —Cont'd 

Municipal corporations — Cont'd 

Patriotic organizations, §21-19-55. 

Red Cross, §21-19-57. 

GOING OUT OF BUSINESS SALES. 
Municipal corporations. 

Regulation of, §21-19-37. 

GOLF COURSES. 
Federal lands. 

Acquisition or lease for parks, 
recreation or tourism. 
Municipality located in county which 
Sardis lake located, §§21-38-1 to 
21-38-15. 

GOVERNOR. 
Elections. 

Appointments to fill vacancies in state 
or state district offices other than 
legislature, §23-15-831. 
Municipal charters. 
Amendment, approval, §§21-17-9, 
21-17-11. 
United States. 
U.S. Senators. 

Interim appointments, §23-15-855. 

GYPSIES. 

Transient vendors generally. 

Municipal corporations. 
Regulation of, §21-19-35. 



H 



HABITAT FOR HUMANITY. 
Municipal corporations. 

Donation of surplus lands, §21-17-1. 

HARBORS AND PORTS. 
Municipal authority. 

Improvements, §21-37-15. 

HEARINGS. 

Incorporation of territory as city or 

town, §21-1-15. 
Municipal budget, public hearing, 

§21-35-5. 
Municipal corporations. 

Petition to incorporate, §21-1-15. 

HIGHWAY COMMISSION. 
Excessive expenditures or hiring 
prior to election of members. 

Penalties, §23-15-887. 
Prohibition, §23-15-881. 
Exceptions, §23-15-883. 



HIGHWAYS. 

Municipal corporations. 

Construction and maintenance. 
Authority of municipalities, 
§§21-37-3, 21-37-4. 
Duties of street commissioner, 
§21-3-23. 

HISTORICAL MUSEUMS. 
Municipal corporations. 

Donations to, §21-19-53. 

HOGS, PIGS AND SWINE. 
Municipal corporations. 

Regulation of hog pens, §21-19-1. 

HOME RULE. 

Municipal governing authorities, 
powers, §21-17-5. 

HOSPITALS. 
Fire departments. 

Care for injured firemen, §21-25-9. 
Municipal corporations. 

Donations to, §21-19-7. 
Establishing, §21-19-5. 
Police. 

Medical and hospital care for injured 
policemen, §21-21-9. 

HOTELS AND OTHER LODGING 

PLACES. 
Federal lands. 

Acquisition or lease for parks, 
recreation or tourism. 
Municipality located in county in 
which Sardis lake located, 
§§21-38-1 to 21-38-15. 
Renting rooms on hourly basis. 
Power of municipality to regulate, 
§21-19-19. 

HOUSING AND URBAN 

DEVELOPMENT FUNDS. 

Municipal corporation loaning to 
private individuals, §21-17-1. 

HUD FUNDS. 

Municipal corporation loaning to 
private individuals, §21-17-1. 

HUMPHREYS COUNTY. 
Delta natural gas district, §§21-47-1 
to 21-47-5. 



I 



ILLITERATE PERSONS. 
Elections. 

Assistance to voter, §23-15-549. 
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IMPOUNDMENT. 

Animals running at large. 

Municipality's power, §21-19-9. 

IMPROPER SERVICE OF PROCESS. 
Insurance covering police for 
claims. 

Municipality purchasing, §21-21-11. 

IMPROVEMENTS. 

Business improvement districts. 

Municipalities, §§21-43-101 to 
21-43-133. 
Local improvements by 

municipalities, §§21-41-1 to 
21-41-53. 

INDIGENT PERSONS. 
Criminal procedure. 

Municipal judge appointing counsel. 
Indigent criminal defendants, 
§21-23-7. 

INITIATIVES AND REFERENDUMS. 
Constitutional amendments by voter 
initiative. 

General provisions, §§23-17-1 to 
23-17-61. 

INJUNCTIONS. 

Political parties, §23-15-1067. 

Water and wastewater management. 

Certification of municipal and 

domestic operators, §21-27-217. 

INSPECTIONS. 
Elections. 

Candidates or representatives, 
§23-15-577. 
Municipally owned utilities. 

Authorization, §21-27-37. 

INSURANCE. 
Fire departments. 

Purchase of insurance for firemen, 
§21-25-11. 
Municipal corporations, §21-37-45. 
Purchase of general liability 
insurance, §21-15-6. 
Police. 

Purchase of insurance, §21-21-11. 

INTEREST. 

General municipal employees' 
retirement system. 

Delinquent payments. 
Assessment of interest, §21-29-327. 
Municipal bonds, §21-33-315. 
Special improvements, §§21-41-19, 
21-41-43. 



INTERMITTENT SENTENCES. 
Municipal courts, §21-23-20. 

INVERNESS, CITY OF. 
Delta natural gas district, §§21-47-1 
to 21-47-5. 

INVESTIGATIONS. 
Elections. 

Employment of investigators by board 
of election commissioners, 
§23-15-219. 

INVESTMENTS. 
Municipal bonds. 

General provisions, §§21-33-301 to 
21-33-329. 
Surplus funds. 
Municipal bonds, §21-33-323. 

ISOLA, TOWN OF. 
Delta natural gas district, §§21-47-1 
to 21-47-5. 

ITINERANT MERCHANTS. 
Transient vendors. 

Municipal regulation, §21-19-35. 



JAILS. 
Municipal prisons. 

Power to establish workhouses or 
houses of correction, §21-19-5. 

JUDGES. 

Disclosure of campaign finances. 

General provisions, §§23-15-801 to 

23-15-817. 
Elections, §§23-15-973 to 23-15-985. 
Campaign materials, distribution, 

§23-15-1025. 
Circuit court judges and chancellors, 

§§23-15-1011, 23-15-1015. 
Contributions, limitations, 

§23-15-1021. 
Disclosure of campaign finances, 

§23-15-1023. 
Distribution of campaign materials, 

§23-15-1025. 
Limitation on contributions, 

§23-15-1021. 
Loans or extensions of credit, 

disclosure, §23-15-1023. 
Supreme court judges, §§23-15-607, 

23-15-991 to 23-15-995. 
Using court personnel as workers in 

campaign prohibited, §23-15-874. 
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JUDGES —Cont'd 
Municipal courts. 

Appointment, §21-23-3. 

Discretion of governing authority, 
§21-23-5. 
Conservator of the peace, §21-23-7. 
Powers and duties, §21-23-7. 
When mayor may serve as judge, 
§21-23-5. 
Municipal judge. 

Municipal judge pro tempore, 
§21-23-9. 

JUDGMENTS AND DECREES. 
Incorporation of territory as city or 
town, §21-1-15. 
Copy sent to secretary of state, 
§21-1-23. 
Municipal corporations. 
Extension or contraction of 
boundaries. 
Copy of decree sent to secretary of 
state, §21-1-39. 
Incorporation, §21-1-15. 

Copy sent to secretary of state, 
§21-1-23. 

JUDICIAL NOTICE. 

Municipal classification and powers, 

§21-1-11. 

JURISDICTION. 
Municipal courts, §21-23-7. 



K 



KENO. 

Municipal corporations. 

Power to regulate, §21-19-19. 

KEYS. 

Voting machines, §23-15-445. 

KNIFE RACKS. 
Municipal corporations. 

Regulation of, §21-19-33. 



LAMP POSTS. 
Municipal corporations. 

Authority to provide for, §21-37-11. 



LANDFILLS. 
Municipal corporations. 

Regulation of, §21-19-1. 



LANDFILLS —Cont'd 

Water and wastewater management. 

Certification of municipal and 
domestic operators. 
Reciprocal arrangements for 
certification and training. 
Operators of commercial 

nonhazardous solid waste 
landfills, §21-27-205. 

LAUNDRIES. 

Soot, cinders, smoke or noise. 

Municipality regulating, 
§21-19-15. 

LAW ENFORCEMENT OFFICERS. 
Disability and relief fund. 

Council-manager government, 

§21-9-81. 
Mayor-council government. 
Effect of municipal reorganization, 
§21-8-39. 
Mayors. 

Power to call in aid of adult males, 
§21-15-13. 
Police. 

Generally, §§21-21-1 to 21-21-41. 

LAWNS. 

Municipal corporations. 

Regulation of, §21-19-1. 

LAY-OFFS. 

Municipal fire or police 

departments, §§21-31-19, 21-31-67. 

LEASES. 

Municipal corporations. 

Disposal of property not purchased 
with public funds, §21-37-53. 
Municipally owned utilities. 
Disposal of public utility systems, 
§21-27-33. 
Wharves, §21-37-15. 

LEASH LAWS. 
Municipalities. 

Controlling animals running at large, 
§21-19-9. 

LEGISLATURE. 

Disclosure of campaign finances. 

General provisions, §§23-15-801 to 

23-15-817. 
Districts. 

Elections, §23-15-1037. 
Representatives chosen by district, 

§23-15-1033. 
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LEGISLATURE —Cont'd 
Elections. 

Generally, §§23-15-1 to 23-15-1111. 
Vacancies, §§23-15-851, 23-15-853. 
House of representatives. 
Elections. 

Contest of elections, §23-15-955. 

LEVEES AND LEVEE DISTRICTS. 
Civil service system. 

Mandated for municipalities located 
within Yazoo-Mississippi Delta 
levee district, §21-31-51. 
Levee rates and wharfage. 
Authority of municipality to collect, 
§21-37-15. 
Municipalities' exercise of eminent 

domain, §21-37-47. 
Retirement program for firemen and 
policemen. 
Alternative program, retirement 
benefits. 
Municipality of class 1 county within 
Yazoo-Mississippi Delta levee 
district, §21-29-251. 

LIABILITY INSURANCE. 
Fire departments. 

Municipality purchasing for fire 
fighters, §21-25-11. 
Municipal corporations. 

Purchase of general liability 
insurance, §21-15-6. 

LIBRARIES. 
Contributions. 

Municipalities, §21-37-20. 
Maintenance. 

Municipalities, §21-37-19. 
Rules and regulations. 

Municipalities, §21-37-19. 

LICENSES. 
Municipal licensing. 

Bus drivers, §§21-27-151 to 

21-27-155. 
Taxicabs. 

Licensing of motor vehicle operators 

for hire, §§21-27-131 to 21-27-141. 

LIENS. 

Business improvement districts. 

Assessments, §21-43-123. 
Municipal corporations. 

Cleaning private property, §21-19-11. 
Amnesty for nonprofits and others 
interested in developing 
blighted real estate, §21-19-12. 



LIENS —Cont'd 
Municipally owned utilities. 

Interpretation and construction, 
§21-27-63. 

LIFE INSURANCE. 
General municipal employees' 
retirement system. 

Employer or system sponsored group 
life and health insurance. 
Deductions from retirement 
allowance for payment, 
§21-29-307. 

LIMOS. 

Licensing of motor vehicle operators 

for hire, §§21-27-131 to 

21-27-141. 

LOANS. 
Municipal bonds. 

Borrowing in anticipation of confirmed 
federal grants or loans, 
§21-33-326. 

LOCAL ECONOMIC 

DEVELOPMENT 

ORGANIZATIONS. 
Municipal corporations, supporting, 

§21-19-44. 

LOCAL GOVERNMENTS. 
Ad valorem taxes. 

Municipalities generally, §§21-33-1 to 
21-33-91. 
Assessment for local improvements. 
Municipalities generally, §§21-41-1 to 
21-41-53. 
Bond issues. 

Municipal bonds generally, 
§§21-33-301 to 21-33-329. 
Budgets. 

Municipal budget law, §§21-35-1 to 
21-35-33. 
Bus drivers, licensing. 

Cities or towns, §§21-27-151 to 
21-27-155. 
Business improvement districts. 
Municipalities, §§21-43-101 to 
21-43-133. 
City utility tax law, §§21-33-201 to 

21-33-211. 
Civil service. 

Municipalities, generally, §§21-31-1 to 
21-31-75. 
Claims in municipalities, §§21-39-5 to 
21-39-23. 
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LOCAL GOVERNMENTS —Cont'd 
Code charters. 

Amendment. 

Applicability to all municipalities, 

§21-17-13. 
Electorate, §21-17-11. 
Governing body, §21-17-9. 
Council form of government, §§21-7-1 

to 21-7-19. 
Generally, §§21-3-1 to 21-3-25. 
Commission form of government, 

§§21-5-1 to 21-5-23. 
Council form of government, §§21-7-1 

to 21-7-19. 
Council-manager form of 

government, §§21-9-1 to 21-9-83. 
Courts. 
Municipal courts generally, §§21-23-1 
to 21-23-21. 
Fire departments. 

Municipalities, §§21-25-1 to 21-25-11. 
Fire districts. 

Municipalities, §§21-25-21 to 21-25-31. 
Firemen's and policemen's disability 
relief fund. 
Cities of 10,000 or more, §§21-29-101 

to 21-29-151. 
Cities of not less than 3,000, 
§§21-29-201 to 21-29-261. 
For hire vehicles, licensing of 
operators. 
Cities or towns, §§21-27-131 to 
21-27-141. 
Franchise or right to use or occupy 
streets, highways, etc. 
Municipalities, §§21-27-1 to 21-27-5. 
General municipal employees' 
retirement system, §§21-29-1 to 
21-29-57. 
Health, safety and welfare. 
Municipal powers generally, §§21-19-1 
to 21-19-65. 
Local improvements, special 
assessments. 
Municipalities, §§21-41-1 to 21-41-53. 
Mayor- aldermen form of 

government, §§21-3-1 to 21-3-25. 
Mayor-council form of government, 

§§21-8-1 to 21-8-47. 
Municipal attorneys, §§21-15-25, 

21-15-27. 
Municipal clerks, §§21-15-17 to 

21-15-23. 
Municipal courts. 

Generally, §§21-23-1 to 21-23-21. 



LOCAL GOVERNMENTS —Cont'd 
Municipally owned utilities, 

§§21-27-11 to 21-27-71. 
Municipal powers generally, 

§§21-17-1 to 21-17-19. 
Ordinances. 

General provisions as to municipal 
governments, §§21-13-1 to 
21-13-21. 
Park commissions. 

Municipalities, §§21-37-33 to 21-37-43. 
Parking facilities. 

Municipalities, §§21-37-23 to 21-37-32. 
Parking meters. 

Municipalities, §§21-37-29, 21-37-31. 
Personnel systems. 
Civil service. 
Municipalities, generally, §§21-31-1 
to 21-31-75. 
Police. 

Municipalities generally, §§21-21-1 to 
21-21-11. 
Police courts. 

Generally, §§21-23-1 to 21-23-21. 
Powers. 

Municipal powers generally, §§21-17-1 
to 21-17-19. 
Property taxes. 

Municipalities generally, §§21-33-1 to 
21-33-91. 
Retirement and disability systems. 
Firemen's and policemen's disability 
relief fund. 
Cities of 10,000 or more, 

§§21-29-101 to 21-29-151. 
Cities of not less than 3,000, 
§§21-29-201 to 21-29-261. 
General municipal employees' 

retirement system, §§21-29-1 to 
21-29-57. 
Special improvements, assessments 
for. 
Municipalities, §§21-41-1 to 21-41-53. 
Taxation. 

Municipalities generally, §§21-33-1 to 
21-33-91. 
Tax increment financing. 

Municipalities, §§21-45-1 to 21-45-21. 
Utility commissions. 

Municipality owning or operating 
utility, §§21-27-13 to 21-27-19. 

LOCAL IMPROVEMENTS BY 

MUNICIPALITIES. 
Business improvement districts, 

§§21-43-101 to 21-43-133. 
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LOCAL IMPROVEMENTS BY 
MUNICIPALITIES —Cont'd 

Special improvements, §§21-41-1 to 
21-41-53. 

LOCAL PRIVILEGE TAXES. 
Flea market vendors. 

Going out of business sales, fire sales, 
municipalities, §21-19-37. 

LOST PROPERTY. 
Municipality receiving or 
recovering, disposition, 

§21-39-21. 



M 



MAIL-IN VOTER REGISTRATION, 

§23-15-47. 

MAIN STREET PROGRAMS. 
Municipal corporations, supporting, 

§21-19-44. 

MAIN STREET PROJECT, INC. 
Municipal corporations, supporting, 

§21-19-44.1. 

MALICIOUS PROSECUTION. 
Insurance covering police for 
claims. 

Municipality purchasing, §21-21-11. 

MAPS AND PLATS. 
Municipal corporations, §21-37-51. 
Extension or contraction of 
boundaries. 
Furnishing chancery clerk with map 
or plat of alterations, §21-1-41. 
Requiring maps of subdivisions to be 
furnished and approved, 
§21-19-63. 

MARINAS. 
Federal lands. 

Acquisition or lease for parks, 
recreation or tourism. 
Municipality located in county in 
which Sardis lake located, 
§§21-38-1 to 21-38-15. 

MARRIAGE. 
Solemnization. 

Municipal judges, §21-23-7. 

MARSHALS, §21-21-1. 
Municipal courts. 

Executive officer, §21-23-13. 
Municipal elections, duties, 

§23-15-257. 



MARSHALS —Cont'd 
Night marshals, §21-21-3. 

MAYOR-ALDERMEN 

GOVERNMENT, §§21-3-1 to 
21-3-25. 
Acquisition, §21-3-1. 
Adoption, §21-3-1. 
Aldermen, §21-3-7. 

At large election, §21-3-7. 

Bond before entering duties of office, 

§21-17-5. 
Chief administrative officer, §21-3-25. 
Elective officer, §21-3-3. 
Legislative nature of authority, 

§21-3-15. 
Mayor pro tempore, §21-3-13. 
Meetings, §21-3-19. 

Changing regular meeting date, 

ordinance, §21-17-17. 
Mayor presiding officer, §21-3-15. 
Special meetings, §21-3-21. 
Tie breaker, mayor, §21-3-15. 
Qualifications, §21-3-9. 
Vacating office, §21-3-11. 
Wards, election from, §21-3-7. 

Residence in ward required, §21-3-9. 
Vacation of office, removal of 

residence from ward, §21-3-11. 
Appointive officers, §§21-3-3, 21-3-5. 
At large election of aldermen, 

§21-3-7. 
Bond. 

Officers or employees handling or 
having custody of public funds, 
§21-3-5. 
Chief administrative officer, §21-3-25. 
Clerk. 
Approval of bonds, §21-3-17. 
Elective officer, making appointive, 
§21-3-3. 
Council form of government. 
Council, full and complete executive 
and legislative powers, §21-7-1. 
Generally, §§21-7-1 to 21-7-19. 
Duties of street commissioner, 

§21-3-23. 
Election as electing aldermen at 

large or by wards, §21-3-7. 
Election for or against code charter, 

§21-3-1. 
Election of aldermen, §21-3-7. 
Elections. 

Excessive spending and hiring prior to 
election, §23-15-885. 
Elective officers, §21-3-3. 
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MAYOR-ALDERMEN GOVERNMENT 

—Cont'd 
Excessive spending and hiring prior 

to election, §23-15-885. 
Ex officio treasurer. 

Clerk serving as, municipalities not 
having depository, §21-3-5. 
Marshal or chief of police. 
Elective officer, combining office, 
making appointive, §21-3-3. 
Mayor. 
Approval of bonds, §21-3-17. 
Chief administrative officer, §21-3-25. 
Duties, §21-3-15. 
Elective officer, §21-3-3. 
Executive nature of authority, 

§21-3-15. 
Meetings, §21-3-19. 
Ordinances. 

Submission to mayor, approval, veto, 
§21-3-15. 
Presiding officer at aldermen's 

meetings, §21-3-15. 
Qualifications, §21-3-9. 
Signing of commissions and 
appointments, §21-3-17. 
Special meetings, §21-3-21. 
Tie breaker. 

Equal division of aldermen, 
§21-3-15. 
Vacating office, §21-3-11. 
Veto of ordinances, §21-3-15. 
Mayor pro tempore, §21-3-13. 
Meetings, §21-3-19. 

Changing regular meeting date, 

ordinance, §21-17-17. 
Mayor presiding officer, §21-3-15. 
Special meetings of board of aldermen, 

§21-3-21. 
Tie breaker, mayor, §21-3-15. 
Municipal judge. 

Elective officer, §21-3-3. 
Notice of special meetings of 

aldermen, §21-3-21. 
Officers, §21-3-3. 

Appointive officers, §21-3-5. 
Ordinances. 

General provisions as to municipal 
governments, §§21-13-1 to 
21-13-21. 
Submission to mayor, approval, veto, 
§21-3-15. 
Residence, removal from 
municipality. 
Vacation of office, mayor or aldermen, 
§21-3-11. 



MAYOR-ALDERMEN GOVERNMENT 

—Cont'd 
Special meetings of aldermen, 

§21-3-21. 
Street commissioner, §21-3-23. 

Appointive officer, §21-3-5. 
Tax assessor. 

Elective officer, combining office, 
making appointive, §21-3-3. 
Tax collector. 

Elective officer, combining office, 
making appointive, §21-3-3. 
Vacation of office. 

Mayor or aldermen removing residence 
from municipality, §21-3-11. 
Veto of ordinances by mayor, 

§21-3-15. 
Wards. 

Election of aldermen, §21-3-7. 
Residence in ward required, §21-3-9. 
Vacation of office, removal of 

residence from ward, §21-3-11. 

MAYOR-COUNCIL GOVERNMENT, 

§§21-8-1 to 21-8-47. 
Acting mayor, §21-8-19. 
Adoption, §21-8-1. 

Initiation of proceedings, §21-8-3. 
Annexed territory, assignment to 

ward, §21-8-7. 
Applicability of general municipal 

laws, §21-8-41. 
Boards and commissions, 

appointment of members. 
Mayor to appoint, §21-8-23. 
Bonds, surety, §21-8-23. 

Councilmen before entering duties of 
office, §21-17-5. 
Chief administrative officer, §21-8-25. 
Clerical work of councilmen, §21-8-7. 
Clerk and deputies. 

Appointment by council, §21-8-13. 
Commissions or boards, councilman 

member of, limitation, §21-8-11. 
Compensation for mayor and 

councilmen, §21-8-21. 
Conduct of elections, §21-8-5. 
Control of mayor and subordinates 

by council, §21-8-27. 
Death or incapacity of mayor. 

Special election to fill office, §21-8-19. 
Directors of departments. 
Appointment, removal, duties, 
§21-8-23. 
Duties, §21-8-13. 
Council, §21-8-13. 
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MAYOR-COUNCIL GOVERNMENT 

—Cont'd 
Duties — Cont'd 

Mayor, §21-8-17. 
Elections. 

Adopting form of government, special 
election, §21-8-3. 
Conduct of election, §21-8-5. 
Conduct, §21-8-5. 
Death or incapacity of mayor. 

Filling office of mayor, §21-8-19. 
Mayor and councilmen, §21-8-7. 
Officers, §21-8-45. 
Violations of provisions, §21-8-31. 
Enforcement of charter, ordinances 
and general laws. 
Duty of mayor, §21-8-17. 
Examination of books, records and 
accounts. 
Council to cause annually, inspection, 
§21-8-13. 
Executive power. 
Mayor, §21-8-15. 
Existing laws unaffected by 
reorganization, §21-8-33. 
Expenses, reimbursement of 

councilmen, §21-8-7. 
Firemen. 

Disability and relief fund, §21-8-39. 
Inconsistent statutes, §21-8-43. 
Initiation of proceedings, §21-8-3. 
Legislative power and authority. 

Council, §§21-8-9, 21-8-13. 
Mayor. 
Acting mayor, §21-8-19. 
Executive power, exercising, §21-8-15. 
Powers and duties, §21-8-17. 
Meetings, §21-8-11. 

Mayor attending and participating, 
§21-8-17. 
Municipal departments, §21-8-23. 
Name, §21-8-37. 
Number of members on council, 

§21-8-7. 
Officers, §21-8-11. 
Offices in city hall. 
Mayor and councilmen maintaining, 
§21-8-7. 
Orders by council to non-staff, 

§21-8-17. 
Ordinance. 
Denned, §21-8-47. 
General provisions as to municipal 
governments, §§21-13-1 to 
21-13-21. 



MAYOR-COUNCIL GOVERNMENT 

—Cont'd 
Ordinance — Cont'd 
Redistricting, §21-8-7. 
Submission to mayor for approval, 
veto, §21-8-17. 
Overtime. 

Providing for police and fire 

department members, §21-8-21. 
Parks and recreation advisory 

commission, §21-37-33. 
Petition to adopt form of 

government, §21-8-3. 
Police and fire departments. 

Overtime to members, §21-8-21. 
Police court, §21-8-35. 
Policemen. 

Disability and relief fund, §21-8-39. 
Powers, §21-8-13. 
Council, §21-8-13. 
Mayor, §21-8-17. 
President of council. 

Election, duties, §21-8-11. 
Qualified electors of city, §21-8-21. 
Quorum, §21-8-11. 
Reading motion, resolution or 
ordinance before vote. 
Request of councilman, §21-8-11. 
Record of votes taken, §21-8-11. 
Redistricting municipality by 
ordinance. 
Mandatory duty of council, §21-8-7. 
Report by department, §21-8-17. 
Report by mayor to council and 

public, §21-8-17. 
Rights and liabilities of 

municipality, §21-8-35. 
Salary of mayor, councilmen and 

officers, §21-8-21. 
Special meetings, calling, §21-8-11. 
Supervisor of departments, mayor, 

§21-8-17. 
Sworn statements by officials as to 
duties. 
Council requiring, §21-8-13. 
Vacancies in council, filling, §21-8-7. 
Veto power of mayor, overriding, 

§21-8-17. 
Vice president of council. 
Election, duties, §21-8-11. 
Voting, §21-8-11. 

Wards, dividing municipality into, 
§21-8-7. 

MAYORS. 

Calling male inhabitants to aid in 
enforcing laws, §21-15-13. 
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MAYORS —Cont'd 

Council form of government, 

§§21-7-13, 21-7-15. 
Veto power, §21-7-13. 
Duties. 

Enforcing laws and ordinances, 

§21-15-9. 
Giving information to governing body, 
§21-15-7. 
Enforcement of laws and 
ordinances, §21-15-9. 
Calling in aid of male inhabitants, 
§21-15-13. 
Exhibiting accounts or papers. 
Mayor demanding of officers, report, 
§21-15-11. 
Fines, power to remit, §21-15-15. 
Forfeitures, power to remit, 

§21-15-15. 
Information to be conveyed to 

governing body, §21-15-7. 
Mayor-aldermen form of 
government. 
Appointive officers, §21-3-5. 
Duties, §21-3-15. 
Elective officers, §21-3-3. 
Mayor pro tempore, §21-3-13. 
Meetings, §21-3-19. 

Special meetings, §21-3-21. 
Ordinances. 

Submission to mayor, approval, veto, 
§21-3-15. 
Presiding officer at aldermen's 

meetings, §21-3-15. 
Qualifications, §21-3-9. 
Signing of commissions and 
appointments, §21-3-17. 
Tie breaker. 

Equal division of aldermen, 
§21-3-15. 
Vacating of office, §21-3-11. 
Veto of ordinances, §21-3-15. 
Mayor-council form of government. 
Executive power in, §21-8-15. 
Powers and duties generally, §21-8-17. 
Submission of ordinances to, veto. 
Overriding, §21-8-17. 
Meetings. 

Signing of minutes, §21-15-33. 
Municipal courts. 
When mayor may serve as judge, 
§21-23-5. 
Officer neglecting or violating duty. 

Mayor to deal with promptly, §21-15-9. 
Penalties, power to vacate or annul, 
§21-15-15. 



MAYORS —Cont'd 
Powers. 

Calling in aid to enforce the laws, 

§21-15-13. 
Demanding exhibit of accounts, 

§21-15-11. 
Remitting and vacating fines, 

penalties and forfeitures, 

§21-15-15. 
Remission of fines and forfeitures, 

powers, §21-15-15. 
Veto power. 

Council form of government, §21-7-13. 
Mayor-alderman form of government, 

§21-3-15. 
Mayor-council form of government, 

§21-8-17. 

MEMORIALS. 
Municipal corporations. 

Donations to patriotic organizations, 
§21-19-55. 

MENACE. 
Municipality's power. 

Cleaning private property, §21-19-11. 

METERS. 

Parking meters, §§21-37-29, 21-37-31. 
Public utilities. 

Testing of water, electric and gas 
meters, §21-27-9. 

METROPOLITAN AREA WASTE 
DISPOSAL SYSTEMS, 

§§21-27-161 to 21-27-191. 
Acquisition of property, §21-27-167. 
Bond issues. 

Investment of proceeds, §21-27-185. 

Issuance by municipality, §21-27-179. 

Legal investments, §21-27-187. 

Rates, §21-27-181. 

Validation, §21-27-183. 
Contracts, §21-27-171. 

Payments by public agency under 
contract, §21-27-173. 
Cumulative nature of provisions, 

§21-27-191. 
Definitions, §21-27-163. 
Federal assistance, §21-27-169. 
Powers of municipality. 

General powers, §21-27-165. 

Other powers, §21-27-189. 
Rates, §21-27-177. 

Adjustments, §21-27-181. 
Short title, §21-27-161. 
Taxation, §21-27-175. 
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MILITARY AFFAIRS. 
Elections. 

Absentee ballots. 

Armed services personnel, 
§§23-15-671 to 23-15-699. 
Municipal corporations. 

Donations to patriotic organizations, 
§21-19-55. 

MILLS. 

Soot, cinders, smoke or noise. 
Municipality regulating, §21-19-15. 

MINERAL LEASES. 
Municipal corporations. 

Retention on sale or conveyance of real 
property, §21-17-1. 

MINUTES OF MUNICIPALITY. 
Adoption, effect, §21-15-33. 

MISDEMEANORS. 
Elections. 

Ballots, §23-15-351. 

Buying or selling votes, §23-15-889. 

Campaign finance disclosure, 

§23-15-811. 
Officials, §23-15-269. 
Polling places. 

Alcoholic beverages, §23-15-893. 
State highway commission. 

Excessive expenditures, §23-15-887. 
Voting machines, §23-15-447. 
Intermittent sentences, §21-23-20. 
Motor vehicles for hire. 

Licensing of operators, §21-27-141. 
Municipal budgets, §21-35-33. 
Municipal corporations. 
Bond issues, §21-27-65. 
Budgets, §21-35-33. 
Commission form of government. 

Election offenses, §21-5-21. 
Council-manager government. 
Election offenses, §21-9-71. 
Municipally owned utilities. 

Bond issues, §21-27-65. 
Ordinances. 

Offenses under state penal laws, 
§21-13-19. 
Sentencing. 
Weekend sentences. 

Municipal courts, §21-23-20. 
Weekend sentences. 

Municipal courts, §21-23-20. 

MISPLACED PROPERTY. 
Municipality receiving or 
recovering, disposition, 

§21-39-21. 



MISSISSIPPI BURN CARE FUND. 
Municipal corporations. 

Donations to, §21-19-58. 

MONUMENTS. 
Municipal corporations. 

Donations to patriotic organizations, 
§21-19-55. 

MOTOR VEHICLE INSURANCE. 
Motor vehicles for hire. 

Licensing of operators, §21-27-133. 

MOTOR VEHICLES. 
Abandoned motor vehicles. 

Municipal corporations. 
Disposition of lost, stolen, 
abandoned or misplaced 
property, §21-39-21. 
For hire vehicles, licensing of 
operators. 
Cities or towns, §§21-27-131 to 
21-27-141. 
Municipal corporations. 

Disposition of lost, stolen, abandoned 
or misplaced property, §21-39-21. 
Municipal taxation. 
Assessment of private car companies, 
§21-33-13. 
Stolen motor vehicles. 
Municipal corporations. 
Disposition of lost, stolen, 
abandoned or misplaced 
property, §21-39-21. 

MUNICIPAL ATTORNEYS, 

§§21-15-25, 21-15-27. 

MUNICIPAL BONDS, §§21-33-301 to 

21-33-329. 
Application of provisions, §21-33-329. 
Borrowing in anticipation of 

confirmed federal grants or 

loans, §21-33-326. 
Borrowing in anticipation of taxes, 

§21-33-325. 
Details, §21-33-313. 
Diversion of proceeds, §21-33-317. 
Elections, §21-33-309. 

Protest by percentage of qualified 

electors, government calling on its 
own, §21-33-307. 
Results, §21-33-311. 
Incurring of indebtedness, 

§21-33-327. 
Indebtedness, §21-33-303. 
Initiating procedures for issuance, 

§21-33-307. 
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MUNICIPAL BONDS —Cont'd 
Interest rates, §21-33-315. 
Coupons to evidence interest, 
§21-33-313. 
Investment of surplus funds, 

§21-33-323. 
Issuance, §21-33-301. 
Limitation of indebtedness, 

§21-33-303. 
Lithographed or engraved, 

§21-33-313. 
Local improvements. 

Municipality borrowing to make, 
§§21-41-41 to 21-41-49. 
Maturity, §21-33-315. 
Notice of election on bond question, 

§21-33-307. 
Outstanding bonds. 

Purchase, §21-33-321. 
Parking facility established by 

municipality, §21-37-27. 
Payment of bonds, §21-33-305. 
Powers conferred in issuance of 

bonds, §21-33-313. 
Proceeds. 

Diversion of, §21-33-317. 
Transfer of residue, §21-33-319. 
Protest by certain percent of 

qualified electors of intention to 
issue. 
Election on question called, 
§21-33-307. 
Publication of resolution. 

Resolution declaring intention to issue, 
§21-33-307. 
Purchase of outstanding bonds, 

§21-33-321. 
Purposes for issuing, §21-33-301. 

Specified on face, §21-33-313. 
Registered, number, etc., §21-33-313. 
Residue of bond proceeds, transfer 

of, §21-33-319. 
Resolution declaring intent to issue, 

§21-33-307. 
Results of election, §21-33-311. 
Revenues of public utilities. 

Payment of bonds, §21-33-305. 
Special improvements. 
Municipality borrowing to make, 
§§21-41-41 to 21-41-49. 
Supplemental powers, issuing 

pursuant to, §21-33-313. 
Surplus funds, §21-33-323. 
Tax to pay, levy, §21-33-87. 
Uniform system for issuance, 
§21-33-301. 



MUNICIPAL BUDGETS, §§21-35-1 to 

21-35-33. 
Aggregate revenues collected, 

preparation, §21-35-5. 
Annual audits, §21-35-31. 
Appropriations made under budget 

to lapse, §21-35-23. 
Approval, §21-35-9. 
Audits, §21-35-31. 
Balanced budget requirement, 

§§21-35-15, 21-35-17. 
Citation of chapter, §21-35-1. 
Contents, §21-35-9. 
Emergency expenditures, §21-35-19. 
Emergency warrants, §21-35-21. 
Estimates, §21-35-17. 
Expenditure of funds, §21-35-15. 
Expenditures not authorized until 

approved, §21-35-9. 
Fiscal year, §21-35-3. 
Form, §21-35-7. 
Limitation of expenditures for last 

year of term, §21-35-27. 
Municipal reserve fund, §21-35-22. 
Notice of public hearing, §21-35-5. 
Preparation and publication of 

annual budget, §21-35-5. 
Publication, §21-35-5. 
Public hearing prior to adoption, 

holding, §21-35-5. 
Records, §21-35-11. 
Report of clerk, §21-35-13. 
Revision of municipal budget, 

§21-35-25. 
State auditor, §21-35-29. 
Time for preparing, §21-35-5. 
Violations of provisions, §21-35-33. 
Warrants, §21-35-21. 

MUNICIPAL CLERKS, §§21-15 17 to 

21-15-23. 
Auditor of municipality, §21-15-21. 
Deputy, §21-15-23. 
Elections. 

Compensation as election clerks, 
§23-15-229. 
Minute record, duty to keep, 

§21-15-7. 
Municipal docket, duty to keep, 

§21-5-19. 
Municipal seal, custodian, §21-15-17. 
Ordinance record, §21-13-13. 
Records of municipal funds, duty to 

keep, §21-35-11. 
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MUNICIPAL CLERKS —Cont'd 
Reports. 

Credit cards. 
Municipal employees' travel 
expenses, §21-39-27. 
Report showing expenditures and 
liabilities. 
Submitting at regular meetings of 
governing authorities, §21-35-13. 

MUNICIPAL CORPORATIONS. 
Abandoned buildings used for sale 
of drugs. 

Demolition, §21-19-20. 
Abandoned property. 

Notice of receipt, claim for recovery, 
sale, §21-39-21. 
Abolition of corporate entity, 
§§21-1-49 to 21-1-57. 
Automated census results, §21-1-49. 
Failure to hold meetings or 

municipal general election of 
officers, §21-1-51. 
Filing records with chancery clerk, 

§21-1-55. 
Indebtedness, §21-1-57. 
Payment of indebtedness, §21-1-57. 
Voluntary, §21-1-53. 
Acquisition of real or personal 

property, §21-17-1. 
Actions. 

Power to sue and be sued, §21-17-1. 
Advertising possibilities or 

resources, §21-19-61. 
Air pollution. 

Regulating or prohibiting soot, cinders 
or smoke. 
Mills, laundries or manufacturing 
plants, §21-19-15. 
Airports. 

Donations to, §21-19-59. 
Aldermen. 

Mayor-aldermen form of government, 
§§21-3-1 to 21-3-25. 
Alleys. 

Regulation of, §21-19-1. 
Amendment of charters, §§21-17-9, 
21-17-11. 
Applicability of provisions, §21-17-13. 
Publication of public measure or 
amendment, §21-17-19. 
American Legion. 

Donations to patriotic organizations, 
§21-19-55. 
American Red Cross. 
Donations to, §21-19-57. 



MUNICIPAL CORPORATIONS 

—Cont'd 
Amusement parks. 

Regulation of, §21-19-33. 
Animal pounds. 

Establishment, §21-19-9. 
Animals running at large. 

Controlling, §21-19-9. 
Annexation, §21-1-59. 

Addition of county electors to 

municipal registration books, 
§23-15-39. 
Extension of corporate boundaries. 
Adding adjacent unincorporated 
territory, §§21-1-27 to 21-1-41. 
Anticipation of federal grant, 

borrowing, §21-33-327. 
Anticipation of taxes, borrowing, 

§21-33-325. 
Antique coin machines. 
Regulation of, §21-19-33. 
Applicability of chapter, §21-1-65. 
Amendment of municipal charter, 

§21-17-13. 
Records, §21-15-39. 
Appropriations, §21-17-7. 
Assessment for local improvements. 

Generally, §§21-41-1 to 21-41-53. 
Attorneys, §21-15-25. 

Collection of delinquent payments, 

§21-17-1. 
Employment of attorneys, §21-15-27. 
Auditor of municipality. 

Municipal clerk, §21-15-21. 
Bands and orchestras. 

Donations to, §21-19-47. 
Barriers, railings or safeguards. 
Dangerous or hazardous condition. 
Construction, repair or building 
activities creating, §21-19-27. 
Benevolent institutions. 

Donations to, §21-19-7. 
Bicycles. 

Lost, stolen, abandoned or misplaced, 
sale, §21-39-21. 
Bids and bidding. 

Real property sold or leased by 
municipality, §21-17-1. 
Billiard tables. 

Regulation of, §21-19-33. 
Blind-tigers. 

Power to regulate, §21-19-19. 
Blue laws. 

Adoption of ordinances, §21-19-39. 
Bond issues. 

General provisions, §§21-33-301 to 
21-33-329. 
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MUNICIPAL CORPORATIONS 

—Cont'd 
Bond issues — Cont'd 
Local improvements. 

Municipality borrowing to make, 
§§21-41-41 to 21-41-49. 
Parking facilities, funding, §21-37-27. 
Power of governing authority. 

Dependent on statute or state law, 
§21-17-5. 
Special improvements. 
Municipality borrowing to make, 
§§21-41-41 to 21-41-49. 
Tax to pay, levy, §21-33-87. 
Water side structures, §21-37-13. 
Bonds, surety. 
Aldermen and councilmen before 

entering duties of office, §21-17-5. 
Marshal or chief of police of 
municipality, §21-21-1. 
Borrowing in anticipation of federal 

grant, §21-33-327. 
Borrowing in anticipation of taxes, 

§21-33-325. 
Boundaries. 
Annexation of areas, §21-1-59. 
State institutions. 

Including within boundaries, 
§21-1-59. 
Bowling alleys. 

Regulation of, §21-19-33. 
Bridging streams, §21-19-13. 
Bucket-shops. 

Power to regulate, §21-19-19. 
Budgets. 

General provisions, §§21-35-1 to 
21-35-33. 
Building codes. 

Adoption, §21-19-25. 
Building inspectors. 

Compensation, §21-15-31. 
Buildings. 
Authority to construct, purchase, 

equip, etc., §21-37-1. 
Building codes. 

Adoption, §21-19-25. 
Construction, repair or building 
activities creating dangerous 
condition. 
Barriers, railing or safeguards, 
requiring, §21-19-27. 
Demolition of abandoned buildings. 

Drug sales, §21-19-20. 
Fire regulations, §21-19-21. 
Ingress and egress, regulating, 
§21-19-29. 



MUNICIPAL CORPORATIONS 

—Cont'd 
Bus drivers. 

Licensing, §§21-27-151 to 21-27-155. 
Bus fares. 

Regulatory authority, §21-27-121. 
Business and enterprise. 
Encouraging establishment of 
industry, §21-19-43. 
Business improvement districts. 
General provisions, §§21-43-101 to 
21-43-133. 
Calling in male inhabitants to aid in 

enforcing laws, §21-15-13. 
Candles and lights. 

Regulating use in certain structures, 
§21-19-21. 
Cane racks. 

Regulation of, §21-19-33. 
Care, management and control over 
municipal affairs. 
Power of governing authorities, 
§21-17-5. 
Cemeteries. 
Powers, acquiring abandoned private 

cemetery, §21-37-21. 
Tax levy, §21-33-89. 
Cemetery board of trustees. 
Discretion of certain municipality to 
appoint, §21-37-21. 
Cesspools. 

Regulation of, §21-19-1. 

Change in form of government. 

Commission form of government. 

Adoption, election, §21-5-1. 

Generally, §§21-5-1 to 21-5-23. 

Changing streams and building 

bridges, §21-19-13. 
Charters. 
Amendment. 

Applicability to all municipalities, 

§21-17-13. 
Electorate, §21-17-11. 
Governing body, §21-17-9. 
Publication of public measure or 
amendment, §21-17-19. 
Code charters. 

Council form of government, 

§§21-7-1 to 21-7-19. 
Generally, §§21-3-1 to 21-3-25. 
Checks for claims and accounts, 

§21-39-13. 
Chief administrative officer. 

Mayor-aldermen form of government, 
§21-3-25. 
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MUNICIPAL CORPORATIONS 

—Cont'd 
Churches. 

Regulating ingress and egress of 
buildings, §21-19-29. 
Circuses. 

Regulation of, §21-19-33. 
City utility tax law, §§21-33-201 to 

21-33-211. 
Civic or eleemosynary corporations. 
Donation of surplus lands to, §21-17-1. 
Civil emergencies. 

Mutual assistance pacts, §21-19-23. 
Reciprocal law enforcement, 
§§21-21-31 to 21-21-41. 
Civil service commissions. 
General provisions, §§21-31-1 to 
21-31-75. 
Claims in municipalities, §§21-39-5 to 
21-39-23. 
Appeals, §21-39-11. 
Applicability of provisions, §21-39-23. 
Clerk. 
Docket of claims, duty to keep, 

§21-39-7. 
Records, duties on payment, 
§21-39-5. 
Docket of claims, §21-39-7. 
Lost, stolen, abandoned or misplaced 
property. 
Recovery by owner, §21-39-21. 
Payment at regular meeting of 

governing authority, §21-39-9. 
Processing of claims by governing 

authority, §21-39-9. 
Records and payment, §21-39-5. 
Unauthorized claim, criminal penalty, 

§21-39-15. 
Warrants and checks for claims and 
accounts, §21-39-13. 
Wrongfully issuing, signing or 
attesting, criminal penalty, 
§21-39-17. 
Classification of municipalities, 
§21-1-1. 
Change of classifications, §21-1-3. 
Judicial notice, §21-1-11. 
Cleaning private property, 

§§21-19-11, 21-19-12. 
Clerks. 
Auditor of municipality, §21-15-21. 
Bonds, surety, §21-15-38. 
Deputy clerk, §21-15-23. 
Duties as to docket records, §21-15-19. 
Ex-officio treasurer, no depository, 
§21-39-19. 



MUNICIPAL CORPORATIONS 

—Cont'd 
Clerks — Cont'd 
Minute books, §21-15-17. 
Seals, §21-15-17. 
Closing streets, §21-37-7. 
Code charters. 

Council form of government, §§21-7-1 
to 21-7-19. 
Coin machines. 
Regulation of antique coin machines, 
§21-19-33. 
Collection of delinquent payments. 
Contracts with private attorney or 
collection agency, §21-17-1. 
Combining of municipalities, 

§21-1-43. 
Commission form of government, 
§§21-5-1 to 21-5-23. 
Adoption, §21-5-1. 
Application of provisions. 

Commission form Laws of 1908, 
§21-5-23. 
Bonds, surety. 

Councilmen before entering duties of 

office, §21-17-5. 
Officers and employees, §21-5-9. 
Commission form Laws of 1908, 

§21-5-23. 
Council, §21-5-3. 
Bond, councilmen to give, §21-17-5. 
Departments, organization powers, 

§21-5-11. 
Discontinuance of offices and 

departments, power, §21-5-9. 
Election of councilmen, §21-5-5. 
Executive, legislative and judicial 

powers, exercising, §21-5-9. 
Increase in number, cities with 
certain population, §21-5-3. 
Mayoral powers and duties, §21-5-7. 
Meetings, §21-5-13. 

Changing regular meeting date, 
ordinance, §21-17-17. 
Office hours, §21-5-17. 
Powers and duties, §21-5-9. 
President, mayor, §21-5-7. 
Removal of officers and employees, 

§21-3-9. 
Rulemaking power, §21-5-9. 
Salaries, §21-5-15. 
Special meetings, §21-5-13. 
Vice-president, §21-3-7. 
Departments, organization, §21-5-11. 
Designation generally, §21-1-9. 
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MUNICIPAL CORPORATIONS 

—Cont'd 
Commission form of government 

—Cont'd 
Discontinuance of offices and 
departments. 
Council's powers, §21-5-9. 
Elections. 

Adoption of form of government, 

§21-5-1. 
At large election, §21-3-5. 
Council and mayor, §21-5-5. 
Increase in number of council 

members, §21-5-3. 
Separation of council posts, §21-3-5. 
Violations of provisions, §21-5-21. 
Wards, establishment, §21-3-5. 
Existing laws, rights and liabilities of 

city, §21-5-19. 
Governed by council, §21-5-3. 
Interpretation and construction. 
Existing laws, rights and liabilities 
of city, §21-5-19. 
Mayor, §21-5-5. 

No veto power, §21-5-7. 
Office hours, §21-5-17. 
Powers and duties, §21-5-7. 
President of council, §21-5-7. 
Supervision of affairs and 

departments of government, 
§21-3-7. 
Vacancy, vice-president of council 
filling, §21-3-7. 
Meetings of council, §21-5-13. 
Name of city, §21-5-3. 
Notice of election. 

Increase in number of council 
members, §21-5-3. 
Officers and employees. 
Assignment to departments, 
§21-5-11. 
Operation, §21-5-3. 
Ordinances. 

General provisions as to municipal 
governments, §§21-13-1 to 
21-13-21. 
Organization of municipal 
departments, §21-5-11. 
Post, separating, councilmen duties, 
§21-5-11. 
Election as to separating posts, 
§21-5-5. 
Removal of officers and employees. 

Council's powers, §21-5-9. 
Salaries, §21-5-15. 



MUNICIPAL CORPORATIONS 

—Cont'd 
Commission form of government 

—Cont'd 
Special meetings of council, §21-5-13. 
Superintendents of departments, 
designation, §21-5-11. 
Common carriers. 

Regulation of, §21-19-31. 
Community development. 

Block grants, §21-17-1. 
Community service programs. 
Matching funds for, §21-19-65. 
Comp time. 
Municipal employees working on 
holidays. 
Power of governing authority to 
grant, §21-17-5. 
Concerts. 

Regulation of, §21-19-33. 
Construction of chapter, §21-1-65. 
Construction, repair or building 
activities creating dangerous 
condition. 
Barriers, railing or safeguards, 
requiring, §21-19-27. 
Contagious and infectious diseases. 

Laws controlling, powers, §21-19-3. 
Contraction of municipality. 
Corporate boundaries, §§21-1-27 to 

21-1-41. 
Tax liability, §21-1-63. 
Contracts. 
Publication of proceedings, ordinances, 
resolutions and other notices, 
§21-39-3. 
Special improvements, §21-41-53. 
Corporate boundaries. 
Extension or contraction, §§21-1-27 to 
21-1-41. 
Appeal, §21-1-37. 
Costs, §21-1-35. 
Decree, §21-1-33. 

Copy sent to secretary of state, 
§21-1-39. 
Filing of petition, §21-1-29. 
Hearing on petition, §21-1-33. 
Map or plat of alterations. 
Furnishing to chancery clerk, 
§21-1-41. 
Passing of ordinance, §21-1-27. 
Petitions, §§21-1-29 to 21-1-33. 
Publication of notice, §21-1-31. 
Corporate name, §§21-1-5, 21-1-7. 
Corporate powers, §§21-17-1 to 
21-17-19. 
Judicial notice, §21-1-11. 
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MUNICIPAL CORPORATIONS 

—Cont'd 
Council form of government, §§21-7-1 
to 21-7-19. 
Abandonment of plan, §21-7-5. 
Adoption, §21-7-1. 

Procedure for, §21-7-5. 
Applicability of code charter 

provisions, §21-7-3. 
Appointed officials, §21-7-15. 
Bonds, surety. 

Councilmen to give before entering 
upon duties of office, §21-17-5. 
Officers and employees, §21-7-11. 
City attorney. 

Election by council, §21-7-15. 
Clerk and deputy or deputies. 

Election by council, §21-7-15. 
Compensation for members, §21-7-7. 
Compensation of mayor and 

vice-mayor, §21-7-13. 
Cumulative provisions, §21-7-19. 
Delegation of administrative powers, 

§21-7-11. 
Departmental heads. 

Selection, appointment and 

designation by council, §21-7-11. 
Designation generally, §21-1-9. 
Election. 

Adoption or abandonment ot torm, 

special election, §21-7-5. 
Council members and mayor, 
§21-7-7. 
Executive and legislative powers 

vested in council, §21-7-11. 
Existing law, rights and liabilities of 

city, §21-7-17. 
Interpretation and construction. 
Cumulative provisions, §21-7-19. 

Marshal. 

Election by council, §21-7-15. 

Mayor. 

Election, rights, powers and 

privileges, §21-7-7. 
Powers and duties, §21-7-13. 
Meetings, §21-7-9. 

Changing regular meeting date, 
ordinance, §21-17-17. 
Members, §21-7-7. 
Ordinances. . 

General provisions as to municipal 
governments, §§21-13-1 to 
21-13-21. 
Petition to adopt or abandon form of 
government, §21-7-5. 



MUNICIPAL CORPORATIONS 

—Cont'd 
Council form of government — Cont d 
Police justice. 

Nominated and elected at large, 
§21-7-15. 
Police justice pro tempore. 

Election by council, §21-7-15. 
Political, social or economic functions. 
Mayor to represent municipality, 
§21-7-13. 
Powers, §21-7-11. 
Quorum, §21-7-9. 
Reading motion, resolution or 
ordinance before voting. 
Request of member, §21-7-9. 
Record of vote, §21-7-9. 
Removal of appointed officials, 

§21-7-15. 
Street commissioner. 

Election by council, §21-7-15. 
Tax assessor. 

Election by council, §21-7-15. 
Tax collector. 

Election by council, §21-7-15. 
Treasurer. 

Election by council, §21-7-15. 
Veto power of mayor, §21-7-13. 
Vice-mayor, §21-7-15. 
Voting, §21-7-9. 

Writing, reducing motion, resolution or 
ordinance to, §21-7-9. 
Council-manager plan of 

government, §§21-9-1 to 21-9-83. 

Municipal courts generally, §§21-23-1 
to 21-23-21. 
Creation or enlargement of 
municipality. 
Tax liability, §21-1-61. 
Credit cards. 

Acquisition by governing authority. 
Municipal employees' travel 
expenses, §21-39-27. 
Creeks or channels. 

Changing, cleaning, §21-19-13. 
Crimes against municipality. 
Misdemeanors under penal laws of 
state, §21-13-19. 
Crosswalks. 

Ramps, installation, §21-37-6. 
Dance houses. 

Power to regulate, §21-19-19. 
Dangerous building. 

Inspection, taking down or removing, 
§21-19-21. 
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MUNICIPAL CORPORATIONS 

—Cont'd 
Dangerous or hazardous condition. 

Construction, repair or building 
activities creating. 
Barriers, railing or safeguards, 
requiring, §21-19-27. 
Daughters of the American 
Revolution. 
Donations to patriotic organizations 
§21-19-55. 
Debt limitation. 

Bond issues, §21-33-305. 
Deeds. 

Sale or conveyance of realty not used 
for municipal purposes, §21-17-1 
Delinquent payments, collection. 
Contracts with private attorney or 
collection agency, §21-17-1. 
Demolition of abandoned houses or 

buildings, §21-19-20. 
Demolition of dangerous building, 
walls or superstructures, 
§21-19-21. 
Depositories. 
Duties of depository of municipality 
§21-39-19. yt 

Depots. 

Regulation of, §21-19-31. 
Designation of municipalities. 

§21-1-9. 
Destruction of original records. 

§21-15-37. 
Disasters. 

Mutual assistance pacts, §21-19-23 
Diseases. 

Controlling contagious or infectious 
diseases, §21-19-3. 
Disorderly practices, regulating, 

§21-19-19. 
Disreputable places and practices. 

Power to regulate, §21-19-19. 
Disturbing the peace, regulating, 
§21-19-19. *' 

Docket of matters to be acted on by 
governing authority. 
Clerk's duty to keep municipal docket 
§21-15-19. 
Dogs. 

Controlling running at large, §21-19-9 
Donation of surplus land to 
not-for-profit civic or 
eleemosynary corporation, 

§21-17-1. 
Donations. 

Bands and orchestras, §21-19-47. 
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MUNICIPAL CORPORATIONS 

—Cont'd 
Donations —Cont'd 
Fair associations, §21-19-51. 
Funds, equipment or services to school 

districts, §21-19-49. 
Historical museums, §21-19-53. 
Hospitals and benevolent associations 

§21-19-7. 
Mississippi burn care fund, §21-19-58 
Nonprofit civic and development 

corporations, §21-19-45. 
Patriotic organizations, §21-19-55 
Red Cross, §21-19-57. 
Drainage ditches. 

Cleaning and clearing, certain 
municipalities, §21-19-13. 
Driveways, maintaining, §21-37-4 
Drug sales from abandoned house or 
building. 
Demolition, proceedings, §21-19-20. 
Electrical codes. 
Adoption, amendment and revision 
§21-19-25. 
Eminent domain. 

Exercise of power, §21-37-47. 
Encouraging establishment of 

industry, §21-19-43. 
Equipment and machinery. 
Acquiring by lease-purchase 
agreements, §21-17-1. 
Erosion prevention. 
Cleaning or clearing drainage ditches, 
creeks or channels, §21-19-13. 
Errors and omissions insurance for 
officials and employees. 
Purchase by municipality authorized 
§21-15-6. 
Establishment of fiscal or financial 

department, §21-17-15. 
Exercise of powers, §21-17-3. 
Fair associations. 

Donations to, §21-19-51. 
Federal lands. 
Acquisition or lease for parks, 
recreation and tourism. 
Municipality located in county in 
which Sardis lake located 
§§21-38-1 to 21-38-15. 
Authorization to enter into 

agreement, contract or lease 
§21-38-5. 
Definitions, §21-38-3. 
Incorporation of property located 
outside corporate boundaries 
§21-38-7. 
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MUNICIPAL CORPORATIONS 

—Cont'd 
Federal lands —Cont'd 

Acquisition or lease for parks, 

recreation and tourism — Cont d 
Municipality located in county in 
which Sardis lake located 
—Cont'd 
Ordinance of incorporation, 

required provisions, §21-38-9. 
Appeal by person aggrieved by 
municipal ordinance, 
§21-38-11. 
Certified copy forwarded to 
Secretary of State, 
§21-38-13. 
Purpose, §21-38-1. 
Recordation of map or plat of 
boundaries, §21-38-15. 
Fire departments, §§21-25-1 to 
21-25-11. 
Authorized to go beyond municipal 

limits, §21-25-5. 
Civil service commissions. 

Created in every municipality with 
full paid fire department, 
§21-31-1. 
Generally, §§21-31-1 to 21-31-75. 
Establishing and maintaining, 

§21-25-3. 
Hospital and medical expenses, 
payment by municipality, 
§21-25-9. 
Hours of work, limitation, §21-25-7. 
Interlocal agreements with rural water 
associations, §§21-25-51 to 
21-25-59. 
Lay-off in municipal departments, 

§§21-31-19,21-31-67 
Liability insurance, purchasing lor tire 

fighters, §21-25-11. 
Removal, suspension, demolition or 
discharge, §§21-31-21, 21-31-23, 
21-31-69, 21-31-71. 
Set up and organization. 

Submitting to state rating bureau, 
§21-25-7. 
Training expenses, reimbursing nre 

fighter, §21-25-3. . 

Twenty four hour period, remaining on 

duty, prohibition, §21-25-7. 
Two platoons or shifts, dividing 
department, §21-25-7. 
Fire districts. 

General provisions, §§21-25-21 to 
21-25-31. 



MUNICIPAL CORPORATIONS 

—Cont'd 
Fire marshal. 

Appointment, authority, §21-25-1. 
Firemen's and policemen's disability 
and relief fund. 
General provisions, §§21-29-101 to 

21-29-151, 21-29-201 to 21-29-261. 
Fireplaces, chimneys, stoves, etc. 
Power to removal or prevent 
construction, §21-19-21. 
Fire sales. 

Regulation of, §21-19-37. 
Fires and fire prevention. 

Enacting fire regulations, §21-19-21. 

Mutual assistance pacts, §21-19-23. 

Fire-walls, party-fences, regulating, 

§21-19-21. 
Fireworks, regulating, §21-19-15. 
Fiscal or financial departments. 
Establishment in certain 

municipalities, §21-17-15. 
Fiscal year, §21-35-3. 
Food stamps. 

Contributing to support of, §21-19-41. 
Fortune-tellers. 

Regulation of, §21-19-33. 
Franchise or right to occupy streets, 
highways, bridges, etc. 
Compensation required for extension 

of right, §21-27-1. 
Exclusive franchise or right 

prohibited, §21-27-1. 
Pipes, conduits and pipelines, 

$21-27-5. 
Telephone, telegraph or electric poles 

or wires, §21-27-3. 
Time limitation on grant, renewal or 
extension, §21-27-1. 
Franchise or right to use streets, 
highways, bridges, etc. 
Ordinance granting utility, 
requirements, §21-13-3. 

Gambling. 

Power to regulate, §21-19-19. 

Regulation of devices, §21-19-33 
Garbage collection and disposal, 
§21-19-1. 

Billing and collection systems, 
§21-19-2. 

Contracts, §21-19-2. 

Tax or fee assessment, §21-19-2. 
Gas codes. 

Adoption, amendment and revision, 

§21-19-25. 
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MUNICIPAL CORPORATIONS 

—Cont'd 
Gas producing, generating, 

transmission or distribution 
systems. 

Municipally owned utilities generally, 
§§21-27-11 to 21-27-101. 
General grant of powers, §21-17-1. 
General municipal employees' 
retirement system. 
General provisions, §§21-29-1 to 

21-29-57, 21-29-301 to 21-29-329. 
Going out of business sales. 

Regulation of, §21-19-37. 
Governing authorities. 

Powers, §21-17-5. 
Grounds. 

Authority to provide lights, §21-37-11. 
Habitat for humanity. 

Donation of surplus real property to, 
§21-17-1. 
Harbors, wharves or docks. 

Powers, §21-37-15. 
Health, safety and welfare, §§21-19-1 
to 21-19-65. 
Adoption, amendment and revision of 
building and other codes, 
§21-19-25. 
General powers of municipal 

governing authorities, §21-19-1. 
Historical museums. 

Donations to, §21-19-53. 
Hog pens. 

Regulation of, §21-19-1. 
Holidays, employees working on. 
Comp time or overtime. 
Power of governing authority to 
grant, §21-17-5. 
Hospitals. 

Donations to, §21-19-7. 
Establishing, §21-19-5. 
Hotels or motels renting rooms on 
hourly basis. 
Power to regulate, §21-19-19. 
Houses of correction. 

Establishing, §21-19-5. 
Housing and urban development 
funds, loaning to private 
individuals, §21-17-1. 
HUD funds, loaning to private 

individuals, §21-17-1. 
Inclusion or exclusion from existing 
municipality. 
Chancery court proceedings, §21-1-47. 
Electors' option, §21-1-45. 



MUNICIPAL CORPORATIONS 

—Cont'd 
Inclusion or exclusion from existing 
municipality — Cont'd 
Petitions, §21-1-45. 
Proceedings in chancery court, 
§21-1-47. 
Incorporation, §§21-1-13 to 21-1-25. 
Abolition of corporate entity, §§21-1-49 

to 21-1-57. 
Appeals, §21-1-21. 
Commissioning of officers, §21-1-25. 
Costs, §21-1-19. 
Decrees, §21-1-17. 

Copy sent to secretary of state, 
§21-1-23. 
Filing of petitions, §21-1-13. 
First meeting, §21-1-25. 
Hearing on petition, §21-1-17. 
Meetings. 

Failure to hold. 
Abolition of corporate entity, 
§21-1-51. 
Notice of proposed incorporation, 

§21-1-15. 
Officers. 

Failure to elect. 
Abolition of corporate entity, 
§21-1-51. 
Petitions, §§21-1-13 to 21-1-19. 
Publication of notice of proposed 
incorporation, §21-1-15. 
Industry. 
Encouraging establishment of 
industry, §21-19-43. 
Ingress and egress of buildings. 
Authority to regulate, §21-19-29. 
Insurance, §21-37-45. 
Purchase of general liability 
insurance, §21-15-6. 
Interstate compacts. 

Mutual assistance pacts, §21-19-23. 
Judicial notice of class and powers, 

§21-1-11. 
Keno rooms. 

Power to regulate, §21-19-19. 
Knife racks. 

Regulation of, §21-19-33. 
Landfills. 

Regulation of, §21-19-1. 
Laundries. 

Regulating or prohibiting air and noise 
pollution, §21-19-15. 
Lease-purchase agreements. 

Acquiring equipment and machinery 
by, §21-17-1. 
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MUNICIPAL CORPORATIONS 

—Cont'd 
Leases. 

Disposal of property not purchased 
with public funds, §21-37-53. 
Leash laws, §21-19-9. 
Liability insurance coverage for 
officials and employees. 
Purchase of errors and omissions 
insurance authorized, §21-15-6. 
Libraries. 

Contributions to library outside 
corporate limits, §21-37-20. 
Power to maintain, §21-37-19. 
Liens. 

Cleaning private property, §21-19-11. 
Amnesty for nonprofits and others 
interested in developing 
blighted real estate, §21-19-12. 
Lighting of streets, parks and public 

grounds, §21-37-11. 
Limitation of indebtedness. 
Bond issues, §21-33-305. 
Bonds issued, §21-33-303. 
Limitations on governing 

authorities powers, §21-17-5. 
Local economic development 
organizations, supporting, 
§21-19-44. 
Local improvements, special 

assessments, §§21-41-1 to 21-41-53. 
Lost property. 

Notice of receipt, claim for recovery, 
sale, §21-39-21. 
Main Street programs, supporting, 

§21-19-44. 
Main Street Project, Inc., 

supporting, §21-19-44.1. 
Manufacturing plants. 

Regulating or prohibiting air and noise 
pollution, §21-19-15. 
Maps and plats. 

Requiring maps of subdivisions to be 
furnished and approved, 
§21-19-63. 
Marines. 

Donations to patriotic organizations, 
§21-19-55. 
Mayor-aldermen form of 

government, §§21-3-1 to 21-3-25. 
Mayor-council form of government, 

§§21-8-1 to 21-8-47. 
Mayors, §§21-15-7 to 21-15-15. 
Meetings. 
Adoption, amendment and revision of 
building and other codes, 
§21-19-25. 



MUNICIPAL CORPORATIONS 

—Cont'd 
Meetings — Cont'd 
Minutes, §21-15-33. 
Regular dates, §21-17-17. 
Memorials. 
Donations to patriotic organizations, 
§21-19-55. 
Menace to public health and safety. 
Criminal penalties, enacting, 

authority, §21-19-11. 
Demolition of abandoned house or 

building, §21-19-20. 
Private property, cleaning, §21-19-11. 
Merging of municipalities generally, 

§21-1-43. 
Metropolitan area waste disposal 
systems. 
General provisions, §§21-27-161 to 
21-27-191. 
Military affairs. 

Donations to patriotic organizations, 
§21-19-55. 
Mills. 

Regulating or prohibiting air and noise 
pollution, §21-19-15. 
Mineral leases. 

Sale or conveyance of real property, 
§21-17-1. 
Minute record. 

Duty of clerk to keep, §21-15-17. 
Minutes of municipality. 

Adoption, effect, §21-15-33. 
Misplaced property. 

Notice of receipt, claim for recovery, 
sale, §21-39-21. 
Mississippi burn care fund. 

Donations to, §21-19-58. 
Motor vehicles. 

Immobilization of vehicle for failure to 
pay traffic or parking fines. 
Authority to enact ordinances 
regulating, §21-19-15. 
Lost, stolen, abandoned or misplaced, 
sale, §21-39-21. 
Motor vehicles for hire. 

Licensing of operators, §§21-27-131 to 
21-27-141. 
Insurance, §21-27-133. 
Numbering of vehicle, §21-27-139. 
Obtaining permit, §21-27-131. 
Refusal to grant permit, §21-27-131. 
Registration, §21-27-139. 
Revocation of permit, §21-27-137. 
Suspension of permit, §21-27-137. 
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MUNICIPAL CORPORATIONS 

—Cont'd 
Motor vehicles for hire — Cont'd 
Licensing of operators — Cont'd 
Transfer of badge, §21-27-135. 
Violations of provisions, §21-27-141. 
Motor vehicle transportation system 
for transportation of passengers. 
Municipally owned utilities generally, 
§§21-27-11 to 21-27-101. 
Municipal attorney, §§21-15-25, 

21-15-27. 
Municipal clerks, §§21-15-17 to 
21-15-23. 
Records of municipal funds, duty to 

keep, §21-35-11. 
Report showing expenditures and 
liabilities. 
Submitting at regular meetings of 
governing authorities, 
§21-35-13. 
Municipal courts. 

General provisions, §§21-23-1 to 
21-23-21. 
Municipal docket, clerk's duty to 

keep, §21-15-19. 
Municipally owned utilities. 
General provisions, §§21-27-11 to 
21-27-101. 
Municipal reserve fund, §21-35-22. 
Municipal revolving fund, §21-33-401. 
Museums. 

Donations to, §21-19-53. 
Mutual assistance pacts with other 

municipalities, §21-19-23. 
Names, §21-1-5. 

Changing corporate name, §21-1-7. 
Newspapers qualified to publish 
legal notices. 
Contract with municipality for 
publication of proceedings, 
ordinances, resolutions and other 
notices, §21-39-3. 
Noise. 

Regulating or prohibiting. 

Mills, laundries or manufacturing 
plants, §21-19-15. 
Nonprofit organizations. 

Donations to, §21-19-45. 
Notice. 

Advertising by municipalities, 

§21-19-61. 
Amendment of charter. 

Electorate proposing, §21-9-11. 
Governing body proposing 
amendment, §21-17-9. 



MUNICIPAL CORPORATIONS 

—Cont'd 
Notice — Cont'd 

Changing regular meeting date, 

ordinance, §21-17-17. 
Changing streams, cleaning drainage 
ditches, creeks or channels. 
Resolution levying additional tax, 
§21-19-13. 
Contract with newspapers qualified to 

publish legal notices, §21-39-3. 
Demolition of abandoned house or 
building. 
Notice to owner that petition filed, 
§21-19-20. 
Hearing on petition to incorporate, 

§21-1-15. 
Lost, stolen, abandoned or misplaced 
property, received or recovered, 
§21-39-21. 
Parking facility, ordinance 

establishing, §21-37-25. 
Publication of public measure or 
amendment, requirements, 
§21-17-19. 
Special improvements. 
Meeting to hear objections, §21-41-5. 
Publication required by chapter, 
method, §21-41-51. 
Nuisances. 

Demolition of abandoned house or 

building, §21-19-20. 
Regulation of transient vendors, 
§21-19-35. 
Oaths. 

Officers, §21-15-1. 
Officers. 
Additional requirements for elected 
officials. 
Municipalities prohibited from 
imposing, §21-15-2. 
Applicability of provisions, §21-15-39. 
Attorney for municipality, §§21-15-25, 

21-15-27. 
Clerks, §§21-15-17 to 21-15-23. 
Election, §21-15-3. 
Exhibiting accounts and papers. 
Demand by mayor, §21-15-11. 
Neglect or violation of duty. 
Mayor to deal with promptly, 
§21-15-9. 
Qualification and entry upon duties, 

§21-15-1. 
Terms, §21-15-1. 
Training, expenditure of funds. 
Power of governing authority, 
§21-17-5. 
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MUNICIPAL CORPORATIONS 

—Cont'd 
Orchestras. 

Donations to, §21-19-47. 
Ordinances. 

General provisions, §§21-13-1 to 
21-13-21. 
Outhouses. 

Regulation of, §21-19-1. 
Overtime. 

Municipal employees working on 
holidays. 
Power of governing authority to 
grant, §21-17-5. 
Park commissions, §§21-37-33 to 
21-37-43. 
Advisory park and recreation 
commissions. 
Mayor-council form of government, 
§21-37-33. 
Election, number, qualifications, 

terms, removal, §21-37-33. 
Funding, §21-37-35. 
Liberal construction of laws, 

§21-37-41. 
Powers and duties, §21-37-37. 
Revenues received, disposition, 

§21-37-39. 
Treasurer, bond, §21-37-37. 
Parking and business improvement 

areas, §§21-43-1 to 21-43-23. 
Parking and parking lots, §§21-37-23 
to 21-37-32. 
Appeal of decision to establish facility, 

§21-37-25. 
Enforcement of regulations. 

Delegation of authority, §21-37-32. 
Fines and tickets, failure to pay. 
Authority to enact ordinances 
governing immobilization of 
vehicle, §21-19-15. 
Funding facility, §21-37-27. 
Maintaining parking lots, §21-37-4. 
Ordinance to operate, requirements, 

§21-37-25. 
Parking meters, §21-37-29. 
Advertising, placing on meter, 
§21-37-31. 
Power to establish and maintain 

parking facility, §21-37-23. 
Procedure for establishing, §21-37-25. 
Parks and playgrounds, tax levy for, 
§21-37-43. 



MUNICIPAL CORPORATIONS 

—Cont'd 
Parks and recreation. 

Federal lands. 

Acquisition or lease for parks, 
recreation and tourism. 
Municipality located in county in 
which Sardis lake located, 
§§21-38-1 to 21-38-15. 
Regulation of public places, §21-19-31. 
Repair, construction and maintenance 
generally, §§21-37-3 to 21-37-11. 
Passenger transportation systems. 
Municipally owned utilities generally, 
§§21-27-11 to 21-27-101. 
Patriotic organizations. 
Donations to, §21-19-55. 
Personal property. 

Acquiring, selling or otherwise 
conveying, power, §21-17-1. 
Pesthouses. 

Establishment, §21-19-3. 
Piers, pavilions and bathhouse, 

operating, §21-37-13. 
Plumbing codes. 
Adoption, amendment and revision, 
§21-19-25. 
Police. 

Dogs, purchasing, §21-21-5. 
Employment of police or night 

marshals, §21-21-3. 
Hospital and medical expenses for 

injured police, §21-21-9. 
Insurance covering members for 
certain actions or claims, 
§21-21-11. 
Lay-off in municipal departments, 

§§21-31-19, 21-31-67. 
Marshal or chief of police. 

Chief law enforcement officer, duties, 

bond, §21-21-1. 
Executive officer of municipal court, 
§21-23-13. 
Reciprocal law enforcement assistance 
during civil emergencies, 
§§21-21-31 to 21-21-41. 
Removal, suspension, demolition or 
discharge, §§21-31-21, 21-31-23, 
21-31-69, 21-31-71. 
School protection, providing, 

§21-19-49. 
Training schools, attending, paying 
expenses and salaries, §21-21-7. 
Police courts. 

General provisions, §§21-23-1 to 
21-23-21. 
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MUNICIPAL CORPORATIONS 

—Cont'd 
Police departments. 

Civil service commissions. 

Created in every municipality with 
full paid fire department, 
§21-31-1. 
Generally, §§21-31-1 to 21-31-75. 
Police power. 

Enacting police regulations, §21-19-15. 
Poolrooms. 

Regulation of, §21-19-33. 
Powers. 

General provisions, §§21-17-1 to 

21-17-19. 
Governing authorities, §21-17-5. 

Exercise of powers, §21-17-3. 
Health, safety and welfare, §§21-19-1 

to 21-19-65. 
Judicial notice, §21-1-11. 
Preservation of essential public 

records, §21-15-35. 
Prisons and prisoners. 

Establishing workhouses and houses 
of correction, §21-19-5. 
Private charters. 
Amending at behest of governing body, 

§21-17-9. 
Designation of municipalities as 
having, §21-1-9. 
Privilege taxes. 

Going out of business sales, fire sales, 
§21-19-37. 
Privy vaults. 

Regulation of, §21-19-1. 
Prosecuting attorney. 
Appointment, §21-23-3. 

Discretion of governing authority, 
§21-23-5. 
Special prosecuting attorney. 

Conflict of interest or other reason 
dictating prosecutor recuse 
himself, §21-23-3. 
Prostitution. 

Power to regulate, §21-19-19. 
Publication. 
Amendment of charter. 

Electorate proposing, §21-9-11. 
Governing body proposing 
amendment, §21-17-9. 
Changing regular meeting date, 

ordinance, §21-17-17. 
Changing streams, cleaning drainage 
ditches, creeks or channels. 
Resolution levying additional tax, 
§21-19-13. 



MUNICIPAL CORPORATIONS 

—Cont'd 
Publication — Cont'd 

Contract with newspapers qualified to 

publish legal notices, §21-39-3. 
Demolition of abandoned house or 
building. 
Notice to owner petition filed, 
§21-19-20. 
Notice of hearing on petition to 

incorporate, §21-1-15. 
Parking facility, ordinance 

establishing, §21-37-25. 
Public measure or amendment, 

§21-17-19. 
Sale, conveyance or lease of real 

property, §21-17-1. 
Special improvements. 
Notice required by publication, 

method, §21-41-51. 
Resolution of necessity, meeting to 
hear objections, §21-41-5. 
Public halls. 

Regulating ingress and egress of 
buildings, §21-19-29. 
Public record preservation, 

§21-15-35. 
Public school districts. 

Donation of personal property or 
funds, §21-17-1. 
Public utilities. 

General provisions, §§21-27-1 to 

21-27-9. 
Municipally owned utilities generally, 
§§21-27-11 to 21-27-101. 
Quarantine laws, powers, §21-19-3. 
Railings. 

Compelling erection of barriers, 
§21-19-27. 
Railroad grade crossings. 

Authority to regulate, §21-37-9. 
Railroads. 

Regulation of, §21-19-31. 
Ramps at cross walks, §21-37-6. 
Real property. 

Acquiring, selling or otherwise 
conveying, power, §21-17-1. 
Cleaning private property, §§21-19-11, 

21-19-12. 
Disposal of property not purchased 

with public funds, §21-37-53. 
Insurance, §21-37-45. 
Purchase of lands sold to state for 
delinquent taxes, §21-37-49. 
Records of funds kept by clerk, 
§21-35-11. 
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MUNICIPAL CORPORATIONS 

—Cont'd 
Records preservation, §21-15-35. 
Recreational facilities. 

Federal lands. 
Acquisition or lease for parks, 
recreation and tourism. 
Municipality located in county in 
which Sardis lake located, 
§§21-38-1 to 21-38-15. 
Red Cross. 

Donations to, §21-19-57. 
Rent control. 

Limitation on governing authorities 
powers, §21-17-5. 
Reproduction of records, §21-15-37. 
Restricting movements of 
individuals. 
Protection of public safety, §21-19-17. 
Retirement and disability systems. 
General municipal employees' 

retirement system, §§21-29-1 to 
21-29-57. 
Rights of way. 

Regulation of, §21-19-1. 
Riot or civil disturbances. 

Mutual assistance pacts, §21-19-23. 
Reciprocal law enforcement, 
§§21-21-31 to 21-21-41. 
Rubbish collection and disposal, 
§21-19-1. 
Billing and collection systems, 

§21-19-2. 
Contracts, §21-19-2. 
Tax or fee assessment, §21-19-2. 
Running at large animals. 

Controlling, §21-19-9. 
Safeguards. 
Compelling erection of barriers, 
§21-19-27. 
Sailors. 
Donations to patriotic organizations, 
§21-19-55. 
Sale of lost, stolen, abandoned or 
misplaced property, §21-39-21. 
Sale or conveyance of real property, 

§21-17-1. 
Sanitary codes. 
Adoption, amendment and revision, 
§21-19-25. 
Sanitary landfills. 
Regulation of, §21-19-1. 



MUNICIPAL CORPORATIONS 

—Cont'd 
Sardis lake, municipality located in 
county in which lake located. 

Acquisition or lease of federal lands 
for parks, recreation and tourism, 
§§21-38-1 to 21-38-15. 
Authorization to enter into 

agreement, contract or lease, 
§21-38-5. 
Definitions, §21-38-3. 
Incorporation of property located 
outside corporate boundaries, 
§21-38-7. 
Ordinance of incorporation, required 
provisions, §21-38-9. 
Appeal by person aggrieved by 
municipal ordinance, 
§21-38-11. 
Certified copy forwarded to 

Secretary of State, §21-38-13. 
Purpose, §21-38-1. 
Recordation of map or plat of 
boundaries, §21-38-15. 
School districts. 
Annexation of areas, §21-1-59. 
Conveyance of buildings and property, 

§21-19-49. 
Donation of funds, equipment or 

services to, §21-19-49. 
Police protection for schools, 

§21-19-49. 
School building, authority, §21-37-1. 
School grounds, maintaining, §21-37-4. 
Seals. 

Clerks, §21-15-17. 
Sewage or sewage disposal system. 
Municipally owned utilities generally, 
§§21-27-11 to 21-27-101. 
Sewers and drains. 
Regulation, §21-19-1. 
Repair, maintenance and construction 
generally, §21-37-3. 
Shooting galleries. 
Regulation of pistol or shooting 
galleries, §21-19-33. 
Sidewalks. 

Constructing and maintaining, 

§21-37-5. 
Repair, construction and maintenance 
generally, §§21-37-3 to 21-37-11. 
Skating rinks. 
Regulation of, §21-19-33. 
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MUNICIPAL CORPORATIONS 

—Cont'd 
Slaughterhouses. 

Power to regulate, §21-19-19. 
Regulation of, §21-19-1. 
Slot machine, regulation, §21-19-33. 
Small businesses. 
Encouraging establishment of 
industry, §21-19-43. 
Social services programs. 

Matching funds for, §21-19-65. 
Soldiers. 
Donations to patriotic organizations, 
§21-19-55. 
Special improvements. 

General provisions, §§21-41-1 to 
21-41-53. 
Special prosecuting attorney. 
Conflict of interest or other reason 
dictating prosecutor recuse 
himself, §21-23-3. 
Stables. 

Regulation of, §21-19-1. 
State institutions. 

Including within boundaries, §21-1-59. 
State lands, purchase. 
Lands sold to state for delinquent 
taxes, §21-37-49. 
Stockyards. 

Regulation of, §21-19-1. 
Stolen property. 

Notice of receipt, claim for recovery, 
sale, §21-39-21. 
Storage of freight. 

Regulation of, §21-19-31. 
Storage of powder, pitch, 
turpentine, etc. 
Regulating, §21-19-21. 
Streams and other watercourses. 

Changing, §21-19-13. 
Street commissioner. 
Mayor-aldermen form of government, 
§21-3-23. 
Streets and alleys. 
Assessments for improvement, 

§§21-41-1 to 21-41-53. 
Municipal authority to regulate, 

§§21-37-3 to 21-37-11. 
Repair, construction and maintenance 

generally, §§21-37-3 to 21-37-11. 
Tax levied for purposes of, §21-33-89. 
Subdivisions. 

Map or plat, requiring, approving, 
§21-19-63. 
Sunday sales. 
Regulation of, §21-19-39. 



MUNICIPAL CORPORATIONS 

—Cont'd 
Surplus funds. 

Investment, §21-33-323. 
Surplus real property. 

Realty ceasing to be used for 
municipal purpose. 
Selling, conveying or leasing, 
§21-17-1. 
Survey and map of streets, blocks 
and lot. 
Power to have made, §21-37-51. 
Taxation. 
Anticipation of taxes, borrowing, 

§21-33-325. 
Assessments for local improvements, 

§§21-41-1 to 21-41-53. 
Business improvement districts formed 
in municipality. 
Assessment upon benefited property, 
§§21-43-123 to 21-43-129. 
Cemeteries and streets purposes, levy, 

§21-33-89. 
Changing streams, cleaning drainage 
ditches, creeks or channels. 
Resolution levying additional tax, 
§21-19-13. 
City utility tax law, §§21-33-201 to 

21-33-211. 
Contraction of municipality. 

Tax liability, §21-1-63. 
Creation or enlargement of 
municipality. 
Tax liability, §21-1-61. 
Fire districts created by municipality. 
Levy by municipality to pay for 
service, §21-25-27. 
Garbage and rubbish collection or 

disposal, §21-19-2. 
General provisions, §§21-33-1 to 

21-33-91. 
Going out of business and fire sales, 

§21-19-37. 
Parks and playgrounds, §21-37-43. 
Power of governing authority. 

Dependent on statute or state law, 
§21-17-5. 
Tax increment financing. 

General provisions, §§21-45-1 to 
21-45-21. 
Tax increment financing. 

General provisions, §§21-45-1 to 
21-45-21. 
Telephone or communications 
utilities, taxation. 
City utility tax law, §§21-33-201 to 
21-33-211. 
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MUNICIPAL CORPORATIONS 

—Cont'd 
Theaters. 

Regulation of, §21-19-33. 
Tie breaker. 
Mayor. 

Mayor-aldermen form of 
government, §21-3-15. 
Tourism. 

Federal lands. 
Acquisition or lease for parks, 
recreation and tourism. 
Municipality located in county in 
which Sardis lake located, 
§§21-38-1 to 21-38-15. 
Training newly elected or appointed 
officials. 
Expenditure of funds. 

Power of governing authority, 
§21-17-5. 
Transient vendors. 

Regulation of, §21-19-35. 
Travel expenses. 

Officers, employees, agency, board or 
commission. 
Credit cards obtained by 

municipality for official travel, 
§21-39-27. 
Treasurer. 

Clerk as ex-officio treasurer, 

municipality with no depository, 
§21-39-19. 
United Daughters of the 
Confederacy. 
Donations to patriotic organizations, 
§21-19-55. 
Universities and colleges. 
Airports. 

Donations for support of, §21-19-59. 
Donations to, §21-19-59. 
Urban development action grants, 

§21-17-1. 
Utility commissions. 

Municipality owning or operating 
utility, §§21-27-13 to 21-27-19. 
Vacating street or alley, §21-37-7. 
Veterans organizations. 

Donations to patriotic organizations, 
§21-19-55. 
Veto of ordinances. 
Mayor. 

Council form of government, 

§21-7-13. 
Mayor-aldermen form of 
government, §21-3-15. 



MUNICIPAL CORPORATIONS 

—Cont'd 
Volunteer fire departments. 

Expenditure of funds for personal 
property acquired under federal 
excess personal property program, 
§21-17-1. 
Warehouses. 

Regulation of, §21-19-1. 
Warrants for claims and accounts, 

§21-39-13. 
Water and wastewater management. 
Certification of municipal and 

domestic operators, §§21-27-201 to 
21-27-221. 
Waterworks or water supply system. 
Contracts with other to erect, 

maintain and operate, §21-27-5. 
Municipally owned utilities generally, 

§§21-27-11 to 21-27-101. 
Power to erect, purchase, operate, etc., 
§21-27-5. 
Weapons regulation. 

Pistol or shooting galleries, §21-19-33. 
Workhouses. 

Establishing, §21-19-5. 
World War veterans. 

Donations to patriotic organizations, 
§21-19-55. 
Yards or other open spaces. 
Regulation of, §21-19-1. 

MUNICIPAL COURTS, §§21-23-1 to 

21-23-21. 
Appearance bonds, §21-23-8. 
Applicability of provisions, §21-23-21. 
Appointment of counsel for indigent 

criminal defendants, §21-23-7. 
Bail, setting, approving bond or 

recognizance, §21-23-8. 
Citation. 

Issued in lieu of arrest warrant, 
§21-23-7. 
Clerk, §21-23-11. 

Clerk of municipality serves as, 

§21-23-11. 
Deputies, appointment, §21-23-11. 
Duties, §21-23-11. 
Training and education program, 
§21-23-12. 
Complaint. 

Criminal proceeding brought by sworn 
complaint, §21-23-7. 
Costs, §21-23-15. 

Imposing, schedule, §21-23-7. 
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MUNICIPAL COURTS —Cont'd 
Dispute resolution program, judge 

establishing, §21-23-7. 
Dockets. 

Clerk to keep, §21-23-11. 
Establishment, §21-23-1. 
Executive officer, §21-23-13. 
Expungement of records, judged 

authority, §21-23-7. 
Fees, §21-23-15. 
Fines, payment in advance. 

Motor vehicle and traffic violations. 
Waiver of trial and appearance, 
§21-13-17. 
Fines, power to impose, maximum, 

§21-23-7. 
Holding court, time, §21-23-7. 
Initial appearance of criminal 
defendant, §21-23-7. 
Brought before clerk, judge 
unavailable, §21-23-11. 
Intermittent sentences, §21-23-20. 
Judges. 
Appointment, §21-23-3. 

Discretion of governing authority, 
§21-23-5. 
Conservator of the peace, §21-23-7. 
Mayor, §21-23-5. 
Municipal judge pro tempore, 

§21-23-9. 
Powers and duties, §21-23-7. 
Training courses, §21-23-5. 
Judgment nisi against obligator on 

appearance bond, §21-23-8. 
Jurisdiction, §21-23-7. 
Marriage, solemnization, judge's 

power, §21-23-7. 
Marshal or chief of police. 

Executive officer of court, §21-23-13. 
Mayor. 

Serving as municipal judge, §21-23-7. 
Mayor-council form of government. 
Effect of municipal reorganization, 
§21-8-35. 
Minute record. 

Clerk to keep, §21-23-11. 
Mississippi judicial college. 
Training and education program for 
clerk, §21-23-12. 
Nolo contendere, entering plea, 

§21-23-7. 
Oaths and affidavits. 

Judge taking, §21-23-7. 
Orders, subpoenas, summons and 
warrants. 
Judge's authority to issues, §21-23-7. 



MUNICIPAL COURTS —Cont'd 
Outside boundaries of municipality. 

Holding court, §21-23-7. 
Parking violations, §21-23-19. 
Preliminary hearings. 

Power to conduct, §21-23-7. 
Probation program, judge 
establishing, §21-23-7. 
Process, authority of judge to issues, 

§21-23-7. 
Prosecuting attorney. 

Appointment, §21-23-3. 
Public service, sentencing convicted 

defendant, §21-23-7. 
Rulemaking power of judge, §21-23-7. 
Suspension of sentence. 

Authority of judge, §21-23-7. 
Transfer of case, §21-23-7. 
Weekend sentences, §21-23-20. 

MUNICIPAL DOCKET. 
Clerk's duty to keep, §21-15-19. 

MUNICIPAL ELECTIONS. 
Abolishment of municipality. 

Failure to hold scheduled municipal 
elections, §21-1-51. 
Absentee ballots. 

Applications for, §23-15-715. 
General provisions, §§23-15-621 to 
23-15-755. 
Amendment of charter, §21-17-11. 
Ballots. 
Absentee ballots, applications for, 

§23-15-715. 
Authority to print ballots, §23-15-351. 
Names of candidates to be printed on 
ballot, §23-15-361. 
Inapplicability of section to 

municipal elections, §23-15-359. 
Payment of ballot expenses, 

§23-15-355. 
Qualifications of candidates. 

Determination, §23-15-361. 
Single candidate race. 
Declaration of nominee in, 
§23-15-361. 
Bond issues, §§21-33-301, 21-33-307 to 

21-33-311. 
Campaign finance disclosure. 
Filing of reports, §23-15-805. 
General provisions, §§23-15-801 to 
23-15-817. 
Changing requirements, practices 
and procedures. 
Limitations on governing authorities 
powers, §21-17-5. 
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MUNICIPAL ELECTIONS —Cont'd 
Charter amendment, §21-17-11. 
Combining of municipalities, 

§21-1-43. 
Commission form of government. 

Adoption of form, §21-5-1. 
Council and mayor, §21-5-5. 

Increasing number of councilmen, 
§21-5-3. 
Commissioning of officers. 

First meeting, §21-1-25. 
Conducted as provided for state and 
county general elections, 
§§23-15-171 to 23-15-173. 
Election code generally, §§23-15-1 to 
23-15-1111. 
Council form of government. 
Adoption or abandonment of form, 

special election, §21-7-5. 
Commencement of term of office, 

§21-7-7. 
Council members and mayor, §21-7-7. 
Procedure for adoption or abatement 
of plan, §21-7-5. 
Council-manager form of 
government. 
Adoption, special election, §21-9-3. 
Conduct of elections, §21-9-69. 
Discontinuance of plan of government, 

§21-9-9. 
Maximum tax rate or amount of 
bonds. 
Ordinance fixing, §21-9-57. 
Offenses, §21-9-71. 
Ordering special election, §21-9-67. 
Petitions for special elections, 

§21-9-65. 
Redistricting, §§21-9-15, 21-9-59. 
Council-manager plan of 
government. 
Conduct of elections, §21-9-11. 
Conduct of municipal council election, 

§21-9-19. 
Election of councilmen and mayor, 

§21-9-15. 
Primary election for candidates for 

mayor and councilmen, §21-9-17. 
Transition from council-manager plan, 
§21-9-13. 
County elections. 

General provisions, §§23-15-1 to 
23-15-1111. 
Determination of municipal 

elections, §23-15-611. 
Elections commissioners. 
Appointment and duties, §23-15-221. 



MUNICIPAL ELECTIONS —Cont'd 
Elections commissioners — Cont'd 
Declaring election results, §§21-9-19, 
23-15-611. 
General election laws. 

Law applicable to municipal elections, 
§§23-15-559, 23-15-755. 
General elections, §23-15-173. 
Conducted as provided for state and 
county general elections, 
§23-15-173. 
When held, §23-15-173. 
Governing authorities. 

Election of officers by, §21-15-3. 
Marshal or chief of police. 

Duties of, §23-15-257. 
Mayor- aldermen form of 
government. 
Adoption of code charter, §21-3-1. 
Chief administrative officers, 

appointment, §21-3-25. 
Elective officers, §21-3-3. 
Number of aldermen and their 
election, §21-3-7. 
Mayor-council form of government. 
Acting mayor. 

Filling vacancy in office of mayor, 
§21-8-19. 
Adopting form of government, special 
election, §21-8-3. 
Conduct of election, §21-8-5. 
Certification of results, §21-8-5. 
Conduct of election, §21-8-5. 
Election offenses, §21-8-31. 
Election of mayor and councilmen, 

§21-8-7. 
Election of officers, §21-8-45. 
Municipally owned utilities. 
Dispose of public utility systems, 

§21-27-33. 
Issuance of bonds, §21-27-43. 
Notice. 

Bond issued by municipality, 

§21-33-307. 
Special municipal election, date of, 
§23-15-859. 
Oath of office. 

Elected officials, §21-15-1. 
Primary elections, §23-15-171. 
Conducted as provided for state and 
county general elections, 
§23-15-171. 
Executive committee, duties, 

§23-15-171. 
Nomination process, §23-15-309. 
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MUNICIPAL ELECTIONS —Cont'd 
Primary elections — Cont'd 

Payment of municipal primary election 

expenses, §23-15-311. 
When held, §23-15-171. 
Special municipal elections. 

Notice, §23-15-859. 
Term of elected officials, §21-15-1. 
Voter registration. 
Applicability of provisions, §23-15-31. 
General provisions, §§23-15-11 to 
23-15-161. 
Voting machines and other voting 
systems. 
General provisions, §§23-15-401 to 

23-15-531.13. 
Official ballots to polling places, 
§23-15-413. 

MUNICIPAL HOME RULE 

STATUTE, §21-17-5. 
General grant of powers to 

municipalities, §21-17-1. 

MUNICIPALLY OWNED UTILITIES, 

§§21-27-11 to 21-27-101. 
Accounts. 

Keeping of, §21-27-31. 
Acquisition of property to effectuate 

powers, §21-27-23. 
Acquisition or improvement to 
system. 
General powers of municipality, 
§21-27-23. 
Bond issues. 

Calling for payment, §21-27-55. 
Consolidated bonds, §21-27-51. 
Contracts and liens not impaired, 

§21-27-63. 
Default, §21-27-53. 
Details of bonds, §21-27-45. 
Disposition of revenues, §21-27-57. 
Distribution of revenues and surplus, 

§21-27-61. 
Electorate to vote on issuance, 

§21-27-43. 
Failure to set aside trust funds, 

§21-27-65. 
General powers of municipality, 

§21-27-23. 
General revenues used for operation 
and maintenance of system, 
§21-27-59. 
Improving, repairing or extending 
system. 
Revenue bonds, election not required 
to issue, requirements for 
issuing, §21-27-43. 



MUNICIPALLY OWNED UTILITIES 

—Cont'd 
Bond issues — Cont'd 

Interpretation and construction, 

§21-27-67. 
Municipalities of more than one 

hundred thousand, §21-27-71. 
Obligations under repealed laws, 

§21-27-69. 
Ordinance to be enacted before bonds 

issued, §21-27-41. 
Paying off outstanding bonds, 

§21-27-47. 
Refunding bonds, §21-27-51. 
Revenue bonds for improving, 

repairing or extending system. 
Election not required, requirements 
for issuance, §21-27-43. 
Sales, §21-27-45. 
Services of system used by 
municipality, §21-27-49. 
Bonds for officers and employees. 
Authority of commission to require, 
§21-27-17. 
Books and records, §21-27-31. 
Borrowing money. 

General powers of municipality, 

§21-27-23. 
Improvement, repairs and stockpiling 
of fuel, §21-27-25. 
Bylaws, commission power to make, 

§21-27-17. 
Commission, §21-27-13. 

Disposition of revenues, §21-27-19. 
Powers and duties, §21-27-17. 
Records. 

Services furnished, §21-27-21. 
Commissioner. 

Removal for cause, §21-27-15. 
Contracts. 

Interpretation and construction, 
§21-27-63. 
Creation of utility systems, §21-27-23. 
Debts of municipality. 

Proceeds of sale of utilities, §21-27-35. 
Definitions, §21-27-11. 
Disposal of, §21-27-33. 
Early payment discounts, §§21-27-17, 

21-27-23. 
Election on issuance of bonds, 

§21-27-43. 
Employees. 
Authority of commission to appoint, 
discharge, bond, etc., §21-27-17. 
Establishment of commission, 
§21-27-13. 
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MUNICIPALLY OWNED UTILITIES 

—Cont'd 
Extending systems into county, 

§21-27-39. 
Fines. 

Inspections, §21-27-37. 
Franchises. 

Necessary of obtaining, §21-27-29. 
Free services, §21-27-27. 
Fuel. 

Borrowing money for stockpiling, 
§21-27-25. 
Furnishing services to consumers 
outside corporate limits, 
§21-27-39. 
Improvements, §21-27-25. 
Inspections. 

Authorization, §21-27-37. 
Insuring property used in operation 
of systems. 
Power of commission, §21-27-17. 
Leases. 

Disposal of public utility systems, 
§21-27-33. 
Liens. 

Interpretation and construction, 
§21-27-63. 
Natural gas. 

Contract for extension of natural gas 

transmission lines, §21-27-40. 
Public nonprofit corporations. 
Ten-year contracts for purchase of 
supply of natural gas, §21-27-73. 
Natural gas transmission lines, 

extending into county, §21-27-39. 
Officers. 
Authority of commission to elect, 
duties, bond, etc., §21-27-17. 
Operation of utility systems, 

§21-27-23. 
Ordinances and resolutions, 
adoption by municipality, 
§21-27-23. 
Outside corporate limits. 
Furnishing services to consumers, 
§21-27-39. 
Pipelines. 

Natural gas transmission lines, 
§21-27-40. 
Powers and duties of commission, 

§§21-27-13, 21-27-17. 
Powers of municipality. 

Creation, maintenance and operation 
of public utilities, §21-27-23. 
Purchase of electric appliances, 
apparatus, machinery, 
equipment, etc., §21-27-17. 



MUNICIPALLY OWNED UTILITIES 

—Cont'd 
Railroad transportation system 

extended into county, §21-27-39. 
Rates. 

Power of commission to charge and 

collect, §21-27-17. 
Power of municipality to establish, 

maintain and collect, §21-27-23. 
Supervision by states, §21-27-29. 
Removal of commissioner for cause, 

§21-27-15. 
Reproduction and destruction of 
records, §§21-27-91 to 21-27-101. 
Admissibility of reproduction, 

§21-27-97. 
Authority to reproduce, §21-27-95. 
Confidentiality of information, 

§21-27-99. 
Definitions, §21-27-91. 
Expenses in reproduction, §21-27-101. 
Grant of authority, §§21-27-93, 

21-27-121. 
Reproduction of records, §21-27-95. 
Revenues. 

Disposition by commission, §21-27-19. 
Sale of utilities, §21-27-33. 
Sales. 

Utilization of proceeds, §21-27-35. 
Superintendent or manager of 
system. 
Authority of commission to employ, 
duties, §21-27-17. 
Supervision of rates by state, 

§21-27-29. 
Water distribution system extended 
into county, §21-27-39. 

MUNICIPAL MINUTES. 
Adoption, effect, §21-15-33. 
Duty of municipal clerk to keep, 

§21-15-17. 

MUNICIPAL RESERVE FUND, 

§21-35-22. 

MUNICIPAL REVOLVING FUND, 

§21-33-401. 

MUNICIPAL TAX ASSESSORS. 
Assessment rolls. 

Filing, §21-33-23. 
Code charters. 

Combining office of clerk and marshal, 
§21-3-3. 
County assessment rolls. 

Notification of corrections or revisions, 
§21-33-10. 
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MUNICIPAL TAX ASSESSORS 

—Cont'd 
Manner of municipal assessment, 

§21-33-9. 
Public utilities. 

Assessment of property, §21-33-11. 
Railroads. 

Assessment of railroad property, 
§21-33-11. 

MUNICIPAL TAXATION, §§21-33-1 to 

21-33-91. 
Acquisition of delinquent tax lands 

by municipality. 

Borrowing on lands, §21-33-77. 

Land struck off to municipality, no bid, 

§21-33-69. 
Sale or lease by municipality, 

§21-33-75. 
State, county or taxing district taxing 
of lands acquired, §21-33-71. 
Anticipation of taxes, borrowing, 

§21-33-325. 
Appeals, §§21-33-39, 21-33-83. 

Revision or correction of roll by board 
of supervisors, §21-33-10. 
Application of provisions, §21-33-85. 
Appraisals, §21-33-81. 
Approval of roll after hearing 

objections, §21-33-35. 
Assessments. 
Appeals, §21-33-39. 
Change, §21-33-43. 

Correction and revision of assessment 
roll, §21-33-27. 
Approval of roll upon completion, 

§21-33-31. 

Equalization of assessments, 

§21-33-29. 

Equalization, §21-33-29. 

Appeals, §21-33-39. 

Approval of rolls upon completion, 

§21-33-31. 
Failure to hold meeting, §21-33-37. 
Increase, §21-33-43. 
Land, §21-33-15. 
Recapitulation of land roll, 
§21-33-17. 
Methods of making assessments, 

§21-33-9. 
Objections, special meeting, §21-33-33. 
Approval of roll after hearing, 

§21-33-35. 
Failure to hold meeting, §21-33-37. 
Notice of special meeting to hear, 
§21-33-29. 



MUNICIPAL TAXATION —Cont'd 
Assessments — Cont'd 

Omission of assessor, validity not 

affected, §21-33-25. 
Personal property, §21-33-19. 
Property escaping taxation, §21-33-55. 

Collection of tax, §21-33-57. 
Property in added territory, §21-33-21. 
Public utilities and added territory, 

§21-33-11. 
Railroad property, §21-33-11. 
Private car companies, §21-33-13. 
Property escaping assessment, 
§§21-33-55, 21-33-57. 
Reduction, §21-33-43. 
Validity not affected by assessor's 

omission, §21-33-25. 
Void sale property, §21-33-59. 
Assessments for local improvements, 

§§21-41-1 to 21-41-53. 
Bonds and bond interest coupons, 
tax to pay. 
Power to levy tax, §21-33-87. 
Borrowing in anticipation of taxes, 

§21-33-325. 
Business improvement districts 
formed in municipality. 
Assessment upon benefited property, 
§§21-43-123 to 21-43-129. 
Cemeteries. 

Tax levy for, §21-33-89. 
Certification of levy, §21-33-47. 
Change of assessments, §21-33-43. 
Changing streams, cleaning 
drainage ditches, creeks or 
channels. 
Resolution levying additional tax, 
§21-19-13. 
City utility taxes, §§21-33-201 to 

21-33-211. 
Clerk to make copy of rolls, 

§21-33-41. 
Copies of rolls, §21-33-41. 
Correction and revision of 
municipal assessment roll, 
§21-33-27. 
Approval of roll upon completion, 

§21-33-31. 
Equalization of assessments, 
§21-33-29. 
Corrections or revisions to county 

assessment roll, §21-33-10. 
Date of tax liability, §21-33-1. 
Delinquent tax sale, §21-33-63. 
Acquisition by municipality. 
Borrowing on lands, §21-33-77. 
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MUNICIPAL TAXATION —Cont'd 
Delinquent tax sale — Cont'd 

Acquisition by municipality — Cont'd 
Land struck off to municipality, no 

bid, §21-33-69. 
Sale or lease by municipality, 

§21-33-75. 
State, county or taxing district 
taxing of lands acquired, 
§21-33-71. 
Land not sold at appointed time, 

§21-33-65. 
Lands struck off to municipality, no 

bids, §21-33-69. 
List of land sold, §21-33-63. 
Property escaping assessment, failure 

to pay, §21-33-57. 
Recording of conveyances of land sold, 

§21-33-67. 
Redemption, §21-33-61. 
Void sale, §21-33-59. 
Equalization of assessments, 
§21-33-29. 
Approval of rolls, §21-33-31. 
Equalization of rolls. 
Appeals, §21-33-39. 
Effect of failure to hold meeting for, 

§21-33-37. 
Failure to hear objections to, 
§21-33-37. 
Exemptions, §21-33-91. 
Filing of assessments rolls, §21-33-23. 
Fire districts created by 
municipality. 
Levy by municipality to pay for 
service, §21-25-27. 
Forms, §21-33-3. 
Garbage and rubbish collection or 

disposal, §21-19-2. 
Going out of business sales, fire 

sales, §21-19-37. 
Increase in assessment, §21-33-43. 
Land, assessment of, §21-33-15. 

Recapitulation of land roll, §21-33-17. 
Land assessment roll, §21-33-5. 
Lands acquired by municipality, 

§21-33-71. 
Lands struck off to the municipality, 

§21-33-69. 
Lease of land by municipality, 

§21-33-75. 
Levy of municipal ad valorem taxes, 
§21-33-45. 
Certification of levy, §21-33-47. 
Lists of property sold for taxes, 
§21-33-63. 



MUNICIPAL TAXATION —Cont'd 
Loans. 

Borrowing on delinquent tax lands, 
§21-33-77. 
Manner of assessment, §21-33-9. 
Meeting to hear objections to roll or 
assessment, §21-33-33. 
Failure to hold, §21-33-37. 
Notice, §21-33-29. 
Municipal assessment roll. 

Correction and revision of, §21-33-27. 
Notice of special meeting to hear 

objections, §21-33-29. 
Objections to roll, §21-33-33. 
Approval of roll after hearing, 

§21-33-25. 
Failure to hold meeting to hear, 

§21-33-37. 
Heard by board of supervisors, 

§21-33-10. 
Notice of special meeting to hear, 
§21-33-29. 
Parks and playgrounds, levy for, 

§21-37-43. 
Personal assessment roll, §21-33-7. 
Personal property, assessment of, 

§21-33-19. 
Petition for reduction, §21-33-43. 
Private care companies, assessment 

of, §21-33-13. 
Property escaping taxation, 
§21-33-55. 
Collection of tax, §21-33-57. 
Property in added territory, 
assessment of, §21-33-21. 
Public utilities and added territory, 

assessment of, §21-33-11. 
Purchase by municipality at state 
and county tax sales, §21-33-73. 
Railroad property, assessment, 
§21-33-11. 
Private car companies, §21-33-13. 
Property escaping assessment, 
§§21-33-55, 21-33-57. 
Rate or levy, fixing, §21-33-45. 
Recapitulation of land roll, §21-33-17. 
Receipts. 

Tax receipts given to taxpayer, 
§21-33-51. 
Recording of conveyances, §21-33-67. 
Redemption of property sold for 

taxes, §21-33-61. 
Reduction of assessment, §21-33-43. 
Refund of erroneously-paid taxes, 
§21-33-79. 
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MUNICIPAL TAXATION —Cont'd 
Resolution levying taxes, §21-33-45. 

Publication, §21-33-47. 
Rolls approved after objections 

heard, §21-33-35. 
Rolls approved upon completion of 

equalization, §21-33-31. 
Sale of land for taxes, §21-33-63. 
Acquisition by municipality. 
Borrowing on lands, §21-33-77. 
Land struck off to municipality, no 

bid, §21-33-69. 
Sale or lease by municipality, 

§21-33-75. 
State, county or taxing district 
taxing of lands acquired, 
§21-33-71. 
Land not sold at appointed time, 

§21-33-65. 
Lands struck off to municipality, no 

bids, §21-33-69. 
List of land sold, §21-33-63. 
Recording of conveyances of land sold, 
§21-33-67. 
Sale of property for taxes. 
Property escaping assessment, failure 

to pay, §21-33-57. 
Redemption, §21-33-61. 
Void sales, §21-33-59. 
Sale of surplus land, §21-33-75. 
Streets. 

Tax levy for, §21-33-89. 
Surveys, §21-33-81. 
Tax collectors. 
Duties, §21-33-53. 

Prescribed tax receipts furnished to, 
§21-33-49. 
Tax levy to pay bonds and coupons, 

§21-33-87. 
Tax receipts, §21-33-49. 

Given taxpayer, §21-33-51. 
Tax sales, §21-33-63. 

Acquisition by municipality. 
Borrowing on lands, §21-33-77. 
Land struck off to municipality, no 

bid, §21-33-69. 
Sale or lease by municipality, 

§21-33-75. 
State, county or taxing district 
taxing of lands acquired, 
§21-33-71. 
Land not sold at appointed time, 

§21-33-65. 
Lands struck off to municipality, no 
bids, §21-33-69. 



MUNICIPAL TAXATION —Cont'd 
Tax sales — Cont'd 

Property escaping assessment, failure 
to pay, §21-33-57. 

Recording of conveyances of land sold, 
§21-33-67. 

Redemption, §21-33-61. 

Void sale, §21-33-59. 
Validity of assessment. 

Omissions of assessor, §21-33-25. 
Void sales, §21-33-59. 

MUNICIPAL TAX COLLECTORS. 
Abolition of municipal corporation. 

Payment of indebtedness of 
municipality, §21-1-57. 
Business improvement districts. 
Imposition and collection of 
assessment, §21-43-127. 
Delinquent tax collection. 

Tax sales, §21-33-63. 
Duties of tax collector, §21-33-53. 
Elective officers, §21-3-3. 
Levy of municipal property taxes, 
§21-33-45. 
Certification of tax levy, §21-33-47. 
Publishing of certification, §21-33-47. 
Lien on delinquent taxes. 

Cleaning private property, §§21-19-11, 

21-19-12. 
Discharge of lien, §21-19-2. 
Private car companies. 

Copy of assessment, §§21-33-13, 
21-33-41. 
Special improvements. 
Certification and collection of 
assessment, §21-41-19. 
Tax sales, §21-33-63. 
Sales list, §21-33-63. 

MUSEUMS. 

Municipal corporations. 

Donations to, §21-19-53. 



N 



NAMES. 

Municipal corporations, §21-1-5. 

Changing corporate name, §21-1-7. 

Corporate name, §§21-1-5, 21-1-7. 

Mayor-council government, §21-8-37. 

NATURAL GAS. 
Municipally owned utilities. 

Contract for extension of natural gas 
transmission lines, §21-27-40. 
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NATURAL GAS —Cont'd 
Municipally owned utilities — Cont'd 
Public nonprofit corporations. 

Ten-year contracts for purchase of 
supply of natural gas, §21-27-73. 

NATURE TRAILS. 
Federal lands. 

Acquisition or lease for parks, 
recreation or tourism. 
Municipality located in county in 
which Sardis lake located, 
§§21-38-1 to 21-38-15. 

NEWSPAPERS. 

Contracts with municipalities. 

Newspapers qualified to publish legal 
notices, §21-39-3. 
Elections, §§23-15-877, 23-15-879. 
Municipal corporations. 

Contracts with newspapers qualified to 
publish legal notices, §21-39-3. 

Publication of public measure or 
amendment, §21-17-19. 

NIGHT MARSHALS. 
Police, §21-21-3. 

NOISE. 

Municipality regulating. 

Mills, laundries or manufacturing 
plants, §21-19-15. 

NOLO CONTENDERE PLEA. 
Municipal courts, entering plea, 

§21-23-7. 

NONPARTISAN JUDICIAL 

ELECTION ACT, §§23-15-974 to 
23-15-985. 

NONPROFIT CORPORATIONS. 
Municipal corporations. 

Donations to, §21-19-45. 
Municipally owned utilities. 

Ten-year contracts for purchase of 
supply of natural gas, §21-27-73. 

NOTICE. 

Business improvement districts. 

Meeting for development of district 
plan, §21-43-113. 
Elections. 

Contest of election, §23-15-921. 

Circuit courts, §23-15-929. 
Date of special municipal election, 

§23-15-859. 
Nomination of candidates. 

Selection of municipal executive 
committee, §§23-15-313, 
23-15-315. 



NOTICE —Cont'd 
Elections — Cont'd 

Special elections, §23-15-835. 
Special elections to fill vacancies in 
representation in congress, 
§23-15-853. 
Incorporation of territory as city or 
town. 
Notice of hearing on petition, §21-1-15. 
Municipal corporations. 
Advertising by municipalities, 

§21-19-61. 
Amendment of charter. 

Electorate proposing, §21-9-11. 
Governing body proposing 
amendment, §21-17-9. 
Budget, public hearing, §21-35-5. 
Changing regular meeting date, 

ordinance, §21-17-17. 
Changing streams, cleaning drainage 
ditches, creeks or channels. 
Resolution levying additional tax, 
§21-19-13. 
Contracts with newspapers qualified to 

publish legal notices, §21-39-3. 
Demolition of abandoned house or 
building. 
Notice to owner that petition filed, 
§21-19-20. 
Hearing on petition to incorporate, 

§21-1-15. 
Parking facility, ordinance 

establishing, §21-37-25. 
Publication of public measure or 
amendment, requirements, 
§21-17-19. 
Special improvements. 
Meeting to hear objections, §21-41-5. 
Publication required by chapter, 
method, §21-41-51. 
Municipal taxation of real and 
personal property. 
Objections to assessment. 
Special meeting to hear, §21-33-29. 
Newspapers qualified to publish 
legal notices. 
Contracts with municipality, §21-39-3. 
Parking and business improvement 
areas. 
Hearing on resolution of intention, 
§21-43-9. 
Presidential electors. 

Presidential preference primary, 
§23-15-1085. 
Special improvements. 

Method of publishing, §21-41-51. 
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NOTICE —Cont'd 
Voter registration. 

Persons denied registration, §23-15-45. 

NUISANCES. 

Cleaning private property. 

Municipalities, §21-19-11. 
Municipal corporations. 

Demolition of abandoned house or 

building, §21-19-20. 
Regulation of, §21-19-1. 
Regulation of transient vendors, 

§21-19-35. 



O 



OATHS. 
Elections. 

Absentee ballots. 

Armed services personnel, 
§§23-15-693, 23-15-695. 
Managers and clerks, §23-15-237. 
Municipal corporations. 

Officers, §21-15-1. 
Municipal judge taking, §21-23-7. 

OIL AND GAS. 
Natural gas. 

Delta natural gas district, §§21-47-1 to 
21-47-5. 

OMR EQUIPMENT. 

Optical mark reading equipment 

generally, §§23-15-501 to 

23-15-525. 

OPTICAL MARK READING 

EQUIPMENT. 
Generally, §§23-15-501 to 23-15-525. 

ORCHESTRAS. 
Municipal corporations. 

Donations to, §21-19-47. 

ORDINANCES, §§21-13-1 to 21-13-21. 
Amendments, §21-13-9. 
Applicability of provisions, §21-13-21. 
Appropriations for operation of 

municipal government, §21-13-3. 
Authority to pass, §21-13-1. 
Book or pamphlet, publication, 

§21-13-15. 
Building, plumbing, electrical, gas 

or other codes. 
Adopting, §21-19-25. 
Certification by clerk, §21-13-11. 
Codification, §21-13-15. 
Contract with newspapers qualified 

to publish, §21-39-3. 



ORDINANCES —Cont'd 
Copies, §21-13-17. 
Effective date, §21-13-11. 
Emergency measures, §21-13-11. 
Evidence in judicial proceedings. 

Copy of ordinance as proof, §21-13-17. 
Fines. 

Maximum amount authorized, 
§21-13-1. 
Form, §21-13-7. 
Franchise or right to use streets, 

highways, bridges, etc., §21-13-3. 
How certain actions are to be taken, 

§21-13-3. 
Imprisonment. 

Maximum length authorized, §21-13-1. 
Judicial proceedings. 

Copies of ordinances, §21-13-17. 
Mayors. 

Duty to enforce, §21-15-9. 
Mayor-aldermen form of government. 
Submission to mavor, approval, veto, 
§21-3-15. 
Mayor-council form of government. 
Submission to mayor, veto, §21-8-17. 
Meetings of municipal governing 
authorities. 
Changing regular meeting date, 
§21-17-17. 
Minute record. 

Recording ordinance in, §21-15-17. 
Misdemeanors under state penal 

laws, §21-13-19. 
More than one subject, prohibition, 

§21-13-9. 
Municipal clerk. 

Ordinance record, §21-13-13. 
Official code of ordinances, 

adoption, §21-13-15. 
Parking and business improvement 
areas. 
Establishment of area, §21-43-15. 
Parking facilities. 
Establishment and operation by 
municipality, §21-37-25. 
Power of governing authority to 
adopt, modify and repeal, 
§21-17-5. 
Publication, §21-13-15. 

In newspaper of general circulation, 

§21-13-11. 
Requirements for publishing public 
measure or amendment, 
§21-17-19. 
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ORDINANCES —Cont'd 
Public utilities. 

Franchise or right to use streets, 

highways, bridges, etc., granting, 
§21-13-3. 
Reading ordinance on request of 
member of governing body, 
§21-13-3. 
Record, §21-13-13. 

Recording ordinance in, §§21-13-11, 
21-13-13. 
Recording vote on final passage, 

§21-13-3. 
Regulation of amusements, §21-19-33. 
Repeal of section amended, §21-13-9. 
Revision, §21-13-15. 
Sign by mayor or majority of 
governing body, §21-13-11. 
Style, §21-13-7. 
Subjects, §21-13-9. 
Sunday sales, §21-19-39. 
Title to clearly indicate subject, 

§21-13-9. 
Veto. 
Mayor. 

Council form of government, 

§21-7-13. 
Mayor-aldermen form of 

government, §21-3-15. 
Mayor-council form of government. 
§21-8-17. 
Violations of provisions, §21-13-1. 
Misdemeanors under state penal laws, 
§21-13-19. 
Vote on final passage. 

Entering on minutes by clerk, 
§21-13-3. 

OUTHOUSES. 
Municipal corporations. 

Regulations of, §21-19-1. 

OVENS. 

Municipal regulation, §21-19-21. 

OVERTIME. 

Municipal employees working on 
holidays. 

Power of governing authority to grant, 
§21-17-5. 
Police and fire department 
members. 

Council manager form of government, 

§21-9-63. 
Mayor-council form of government, 

§21-8-21. 



PARDONS. 
Mayors. 

Power to remit fines and forfeitures, 
vacate penalties, §21-15-15. 

PARK COMMISSION, §§21-37-33 to 
21-37-43. 

PARKING. 

Construction and maintenance of 
parking lots. 

Authority of municipalities generally, 
§§21-37-4, 21-37-23 to 21-37-32. 
Funding of parking lots, §21-37-27. 
Meters, §§21-37-29, 21-37-31. 
Municipal authority to regulate, 
§§21-37-23 to 21-37-32. 
Failure to pay fines, immobilization of 
vehicle, §21-19-15. 
Municipal courts, violations, 

§21-23-19. 
Ordinance establishing parking 

facility, §21-37-25. 
Traffic tickets, disposition, §21-23-19. 
Violations. 

Disposition, §21-23-19. 

PARKING AND BUSINESS 
IMPROVEMENT AREAS, 

§§21-43-1 to 21-43-23. 
Advisory boards, §21-43-5. 
Boundaries. 

Change in proposed area, §21-43-13. 
Definitions, §21-43-3. 
Disestablishment of area, §§21-43-21, 

21-43-23. 
Hearings, §§21-43-9, 21-43-11. 
Notice of hearing, §21-43-9. 
Ordinances. 

Establishment of area, §21-43-15. 
Resolution of intention. 

Governing body of municipality, 
§21-43-7. 
Taxation. 

Classification of businesses, §21-43-17. 
Collection and use of tax, §21-43-19. 
Disposition of taxes after 

disestablishment, §21-43-23. 
Power of municipalities to levy, 

§21-43-1. 
Use of tax, §21-43-19. 

PARKING METERS, §§21-37 29, 
21-37-31. 

PARKS AND RECREATION. 
Commission, §§21-37-33 to 21-37-43. 
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PARKS AND RECREATION —Cont'd 
Lights. 

Authority of municipality to provide 
for, §21-37-11. 
Municipal corporations. 

Authority of municipalities, §21-37-3. 
Federal lands. 

Acquisition or lease for parks, 
recreation or tourism. 
Municipality located in county in 
which Sardis lake located, 
§§21-38-1 to 21-38-15. 
Regulation of public places, §21-19-31. 
Municipal park commissions, 
§§21-37-33 to 21-37-43. 

PARTY FENCES. 

Municipal regulation, §21-19-21. 

PASSENGER TRANSPORTATION 

SYSTEMS. 
Municipally owned utilities 

generally, §§21-27-11 to 21-27-101. 

PATRIOTIC ORGANIZATIONS. 
Municipal corporations. 

Donations to, §21-19-55. 

PAVILIONS. 

Operation and regulation. 

Authority of municipalities, §21-37-13. 

PEDDLERS. 
Transient vendors. 

Municipal corporations. 
Regulation of, §21-19-35. 

PEDESTRIANS. 
Disabled persons. 

Ramps, §21-37-6. 
Sidewalks. 

Authority of municipalities, §§21-37-3, 

21-37-5. 
Disabled persons, §21-37-6. 
Street commissioner, authority, 

§21-3-23. 

PENSIONS AND RETIREMENT. 
Municipal employees' retirement. 

Firemen's and policemen's disability 
and relief fund. 
General provisions, §§21-29-101 to 
21-29-151, 21-29-201 to 
21-29-261. 
General municipal employees' 
retirement system. 
General provisions, §§21-29-1 to 
21-29-57, 21-29-301 to 
21-29-329. 



PERMITS. 
Drivers' licenses. 

Motor vehicles for hire. 

Licensing of operators generally, 
§§21-27-131 to 21-27-141. 

PERSONAL PROPERTY. 
Municipal corporations. 

Acquiring, selling or conveying, 
§21-17-1. 
Municipal taxation generally, 

§§21-33-1 to 21-33-91. 

PERSONNEL ADMINISTRATION 

SYSTEM. 
Municipalities. 

Civil service generally, §§21-31-1 to 
21-31-75. 

PETITIONS. 
Council-manager government. 

Petitions for special election, §21-9-65. 
Elections. 

Circuit court primary elections. 
Filing of protest and petition, 
§23-15-927. 
Contesting qualifications of candidate 

in primary, §23-15-961. 
Contest of elections, §§23-15-951, 

23-15-953. 
Filing, §§23-15-361, 23-15-927. 
Petition for office, §23-15-359. 
Presidential primaries. 

Petition in support of candidacy, 
§23-15-1093. 
Municipal corporations. 
Corporate boundaries. 
Extension or contraction, §§21-1-29 
to 21-1-33. 
Inclusion or exclusion from existing 

municipality, §21-1-45. 
Incorporation, §§21-1-13 to 21-1-19. 
Presidential primaries. 

Petition in support of candidacy, 
§23-15-1093. 
Primary elections. 

Contesting candidate's qualifications, 
§23-15-961. 

PIERS. 

Operation and regulation. 

Authority of municipalities, §21-37-13. 

PIPELINES. 

Municipally owned utilities. 

Natural gas transmission lines, 
§21-27-40. 
Public utilities. 

Rights of installation, §21-27-5. 



1288 



Index 



PLATS. 

Municipal corporations, §21-37-51. 
Extension or contraction of 
boundaries. 
Furnishing chancery clerk with map 
or plat of alterations, §21-1-41. 
Requiring maps of subdivisions to be 
furnished and approved, 
§21-19-63. 

PLAYGROUNDS. 
Taxation. 

Authority of municipalities, §21-37-43. 

PLUMBING CODES. 
Municipal corporations. 

Adoption, amendment and revision, 
§21-19-25. 

POLES AND POSTS. 
Public utilities. 

Rights of installation, §21-27-3. 

POLICE, §§21-21-1 to 21-21-41. 
Bonds, surety. 

Marshal or chief of police of 
municipality, §21-21-1. 
Buildings. 
Authority of municipality to construct, 
§21-37-1. 
Chief of police, §21-21-1. 
Elections. 

Duties in municipal elections, 
§23-15-257. 
Municipal courts. 

Executive officer, §21-23-13. 
Civil emergencies. 
Reciprocal law enforcement assistance, 
§§21-21-31 to 21-21-41. 
Dogs. 

Generally, §21-21-5. 
Purchasing, §21-21-5. 
Expenses of training schools, 

§21-21-7. 
False arrest, false imprisonment, 
improper service of process, 
malicious prosecution claims. 
Insurance purchased by municipality 
covering members, §21-21-11. 
Hospitals. 

Medical and hospital care for injured 
policemen, §21-21-9. 
Insurance. 

Purchase of insurance, §21-21-11. 
Lay-off in municipal departments, 
§§21-31-19, 21-31-67. 



POLICE —Cont'd 
Marshals, §21-21-1. 
Elections. 

Duties in municipal elections, 
§23-15-257. 
Municipal courts. 

Executive officer, §21-23-13. 
Night marshals, §21-21-3. 
Medical care, §21-21-9. 
Municipal corporations. 

Authority to purchase and maintain 

buildings, §21-37-1. 
Civil service commissions. 

Created in every municipality with 
full paid fire department, 
§21-31-1. 
Generally, §§21-31-1 to 21-31-75. 
Dogs, purchasing, §21-21-5. 
Employment of police or night 

marshals, §21-21-3. 
Hospital and medical expenses for 

injured police, §21-21-9. 
Insurance covering members for 
certain actions or claims, 
§21-21-11. 
Lay-off in municipal departments, 

§§21-31-19, 21-31-67. 
Marshal or chief of police. 

Chief law enforcement officer, duties, 

bond, §21-21-1. 
Executive officer of municipal court, 
§21-23-13. 
Reciprocal law enforcement assistance 
during civil emergencies, 
§§21-21-31 to 21-21-41. 
Removal, suspension, demolition or 
discharge, §§21-31-21, 21-31-23, 
21-31-69, 21-31-71. 
Training schools, attending, paying 
expenses and salaries, §21-21-7. 
Night marshals, §21-21-3. 
Overtime. 

Council manager form of government, 

§21-9-63. 
Mayor-council form of government, 
§21-8-21. 
Payment of insurance premiums, 

§21-21-11. 
Pensions and retirement. 

Firemen's and policemen's disability 
and relief fund. 
General provisions, §§21-29-101 to 
21-29-151, 21-29-201 to 
21-29-261. 
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POLICE —Cont'd 

Pensions and retirement — Cont'd 
General municipal employees' 
retirement system. 
General provisions, §§21-29-1 to 
21-29-57, 21-29-301 to 
21-29-329. 
Reciprocal law enforcement 
assistance during civil 
emergencies, §§21-21-31 to 
21-21-41. 
Definitions, §21-21-33. 
Legislative findings, §21-21-31. 
Payments to law enforcement officers, 

§21-21-41. 
Powers of law enforcement officer 
while in another municipality, 
§21-21-37. 
Powers of municipality to provide 

assistance, §21-21-35. 
Rights of law enforcement officer while 
in another municipality, 
§21-21-39. 
School protection. 

Municipal police, providing, §21-19-49. 
Training schools. 

Peace officers attending, §21-21-7. 

POLICE COURTS. 
Mayor-council government. 

Effect of municipal reorganization, 
§21-8-35. 
Municipal courts. 

General provisions, §§21-23-1 to 
21-23-21. 

POLICE DOGS, §21-21-5. 
Purchasing, §21-21-5. 

POLICE POWERS OF STATE. 
Municipalities. 

Enacting police regulations, §21-19-15. 

POLITICAL PARTIES, §§23 15 1051 to 

23-15-1069. 
Affidavits. 

Applications for registration, 
§23-15-1061. 
Application of provisions, 

§23-15-1069. 
Constitution of Mississippi. 
Amendments by voter initiative. 
Political committees, §§23-17-49, 
23-17-51. 
Disclosure of campaign finances. 
General provisions, §§23-15-801 to 
23-15-817. 



POLITICAL PARTIES —Cont'd 
Elections. 

Independent primary elections, 
§23-15-303. 
Injunctions, §23-15-1067. 
Misrepresentation as to political 

party, §23-15-1065. 
National nominating conventions. 

Delegates to, §23-15-1055. 
Performance of duties by state 

executive committee, §23-15-1051. 
Political parties not organized and 
registered. 
Participation in elections or primaries, 
§23-15-1063. 
Presidential electors. 

Selection by political parties, 
§23-15-771. 
Qualifying papers submitted by 
candidate. 
Notice by political party to secretary of 
state, §23-15-296. 
Reconvening of state convention, 

§23-15-1057. 
State executive committee. 
Duties, §23-15-1051. 
Registration on behalf of, §23-15-1059. 
Selection of, §23-15-1053. 
Violations of provisions, §23-15-1067. 

POLITICAL SUBDIVISIONS. 
Claims against the state or political 
subdivisions. 

Claims in municipalities, §§21-39-5 to 
21-39-23. 

POLLBOOKS. 
Form, §23-15-125. 
Revision, §23-15-153. 
Voter registration. 

Registration records generally, 
§§23-15-111 to 23-15-137. 

POOL ROOMS. 
Municipal corporations. 

Regulation of, §21-19-33. 

POSTCARDS. 
Elections. 

Absentee ballots. 

Armed services personnel, 
§23-15-677. 

POSTERS. 
Elections. 

Prohibition against distribution of 

campaign material within 150 feet 
of polling place, §23-15-895. 
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POSTERS —Cont'd 
Elections — Cont'd 

Prohibition against mutilation or 
removal of placards, posters or 
pictures, §23-15-899. 
Requirement of candidate's 

subscription of printed campaign 
material, §23-15-897. 

PRELIMINARY HEARINGS. 
Municipal judge conducting, 

§21-23-7. 

PRESIDENTIAL ELECTIONS. 
Absentee ballots. 

Special provisions, §§23-15-731 to 
23-15-735. 

PRESIDENTIAL ELECTORS, 

§§23-15-771 to 23-15-791, 
23-15-1081 to 23-15-1097. 
General elections. 
Applicability of provisions, §23-15-783. 
Ballots, §23-15-785. 
Compensation, §23-15-791. 
Meetings, §23-15-789. 
Nominations, §23-15-785. 
Notification of persons elected, 

§23-15-787. 
Qualified electors of state at large, 

§23-15-781. 
Vacancies, §23-15-789. 
Presidential preference primary and 
delegate selection. 
Applicability of provisions, 

§23-15-1087. 
Ballots, §23-15-1089. 
Compensation of elector officials, 

§23-15-1097. 
Expenses, §23-15-1097. 
Notice of intention to hold primaries, 

§23-15-1085. 
Notification of candidates, 

§23-15-1091. 
Petition in support of candidacy, 

§23-15-1093. 
Timing of primaries, §23-15-1083. 
Voting in primary of only one party, 

§23-15-1081. 
Withdrawal of candidates, 

§23-15-1095. 
Primary elections, §23-15-771. 

PRIMA FACIE EVIDENCE. 
Ordinances, copies, §21-13-17. 



PRIMARY ELECTIONS. 
Appeals, §23-15-933. 

Ruling on candidate's qualifications, 
§23-15-961. 
Ballot boxes, §23-15-267. 
Ballots, §§23-15-331 to 23-15-335. 
County executive committees. 

Duties generally, §23-15-333. 
Distribution. 

Duties of person designated, 
§23-15-335. 
Names of candidates, §23-15-367. 
Printing, §23-15-333. 
Candidates. 

Contest of qualifications, §23-15-961. 
Circuit court. 
Determination of contest, §23-15-929. 
Filing of protest and petition, 

§23-15-927. 
Judges. 

Expenses, §23-15-939. 
Commissioners. 

Attendance at hearing, §23-15-935. 
Contesting qualification of 

candidate, §23-15-961. 
Contest of elections, §§23-15-921 to 
23-15-941. 
Qualifications of candidate, 
§23-15-961. 
Duties of county executive 
committees, §23-15-263. 
Expenses, §23-15-311. 
Instructions for guidance of 

electors, §23-15-333. 
Municipal elections. 

Time of primary, §23-15-171. 
Nomination of candidates, 
§23-15-291. 
Application of provisions to municipal 

elections, §23-15-319. 
Vacancies between primary and 
general elections, §23-15-317. 
Nomination of elective municipal 

office, §23-15-309. 
Nominations, §§23-15-921, 23-15-923. 
Participation in, §23-15-575. 
Petitions. 

Contesting candidate's qualifications, 
§23-15-961. 
Presidential preferences primary 
and delegation selection, 
§§23-15-1081 to 23-15-1097. 
Protests, §23-15-927. 
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PRIMARY ELECTIONS —Cont'd 
Qualifications of candidates, 

contesting, §23-15-961. 
Subpoenas, §23-15-925. 

Circuit court clerk, §23-15-931. 
Summons. 

Circuit court clerk, §23-15-931. 
Time of primary, §§23-15-171, 

23-15-191. 
Transfer of hearing, §23-15-937. 
Violations of provisions, §23-15-941. 
Warrants for arrest. 

Contest of elections, §23-15-941. 
Witnesses, §23-15-925. 

PRISONS AND PRISONERS. 
Municipal corporations. 

Establishing workhouses and houses 
of correction, §21-19-5. 

PRISON TERMS. 
Alcoholic beverage offenses. 

Elections. 
Polling places, §23-15-893. 
Constitution of Mississippi. 

Amendments by voter initiative, 
§23-17-61. 
Election offenses. 

Buying or selling votes, §23-15-889. 
Commissioners, §23-15-751. 
Officials, §23-15-269. 
Polling places. 

Alcoholic beverages, §23-15-893. 
Registrars, §23-15-751. 
Vote fraud, §23-15-753. 
Voting machines, §23-15-447. 
Motor vehicles. 

Licensing of operators of vehicles for 
hire, §21-27-141. 
Municipal corporations. 

Commission form of government. 

Election offenses, §21-5-21. 
Council-manager government. 
Election offenses, §21-9-71. 
Ordinances. 
Authority to pass, §21-13-1. 
Maximum length of imprisonment 

authorized, §21-13-1. 
Misdemeanors under state penal laws, 
§21-13-19. 
State highway commission. 
Elections. 

Excessive expenditures, §23-15-887. 
Voter registration. 

False registration, §23-15-17. 



PRIVILEGED COMMUNICATIONS. 
Municipally owned utilities. 

Reproduction of records, §21-27-99. 

PRIVILEGE FROM ARREST. 
Elections. 

Electors' privilege from arrest, 
§23-15-901. 

PRIVY VAULTS. 
Municipal corporations. 

Regulation of, §21-19-1. 

PROBATION. 

Municipal judge establishing 
program, §21-23-7. 

PROPERTY AND CASUALTY 

INSURANCE. 
Municipal corporations, §21-37-45. 

PROPERTY TAX COLLECTION. 
Redemption of land sold for taxes. 

Municipal assessed property, 
§21-33-61. 
Sale of land for taxes. 

Municipal assessed property, 
§§21-33-57 to 21-33-69. 

PROPERTY TAXES. 
Fire districts created by 
municipality. 

Levy by municipality to pay for 
service, §21-25-27. 
Garbage and rubbish collection or 
disposal. 
Municipalities, §21-19-2. 
Metropolitan area waste disposal 

systems, §21-27-175. 
Municipal corporations. 

Fire districts created by municipality. 
Levy by municipality to pay for 
service, §21-25-27. 
Garbage and rubbish disposal and 

collection, §21-19-2. 
Generally, §§21-33-1 to 21-33-91. 
Parks and recreation. 

Municipal tax levy for, §21-37-43. 
Tax increment financing. 

Division of ad valorem taxes according 
to tax increment financing plan, 
§21-45-7. 

PROSECUTING ATTORNEYS. 
Municipalities. 

Appointment, §21-23-3. 

Discretion of governing authority, 
§21-23-5. 
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PROSECUTING ATTORNEYS 

—Cont'd 
Municipalities — Cont'd 
Special prosecuting attorney. 

Conflict of interest or other reason 
dictating prosecutor recuse 
himself, §21-23-3. 

PROSTITUTION. 
Municipal corporations. 

Power to regulate, §21-19-19. 

PROXIMATE CAUSE. 
Performance of duty disability 
retirement, §21-29-35. 

PUBLIC ASSISTANCE. 
Municipal corporations. 

Matching funds for, §21-19-65. 

PUBLICATION. 

Fire district, ordinance creating, 

§21-25-21. 
Incorporation of territory as city or 
town. 

Notice of hearing on petition, §21-1-15. 
Municipal corporations. 

Amendment of charter. 

Electorate proposing, §21-9-11. 
Governing body proposing 
amendment, §21-17-9. 
Bonds issued by municipality, 

resolution, election, §21-33-307. 
Budget with revenue and expenses 

statement, §21-35-5. 
Changing regular meeting date, 

ordinance, §21-17-17. 
Changing streams, cleaning drainage 
ditches, creeks or channels. 
Resolution levying additional tax, 
§21-19-13. 
Contracts with newspapers qualified to 

publish legal notices, §21-39-3. 
Demolition of abandoned house or 
building. 
Notice to owner petition filed, 
§21-19-20. 
Notice of hearing on petition to 

incorporate, §21-1-15. 
Parking facility, ordinance 

establishing, §21-37-25. 
Sale, conveyance or lease of real 

property, §21-17-1. 
Special improvements. 
Publication required by chapter, 

method, §21-41-51. 
Resolution of necessity, meeting to 
hear objections, §21-41-5. 



PUBLICATION —Cont'd 
Municipal taxation of real and 
personal property. 

Objections to assessment. 

Notice of special meeting to hear, 
§21-33-29. 
Resolution of levy, §21-33-47. 

PUBLIC BUILDINGS. 
Municipal corporations. 

Regulating ingress and egress of 
buildings, §21-19-29. 

PUBLIC EMPLOYEES' 

RETIREMENT SYSTEM. 

Transfer of money from firemen's 
and policemen's disability and 
relief fund, §§21-29-118, 21-29-121. 

PUBLIC OFFICERS AND 

EMPLOYEES. 
Civil service system. 

Municipal employees, §§21-31-1 to 
21-31-75. 
Disclosure of campaign finances. 

General provisions, §§23-15-801 to 
23-15-817. 
Municipal employees. 

Civil service system, §§21-31-1 to 
21-31-75. 
Municipal employees' retirement. 
Firemen's and policemen's disability 
and relief fund. 
General provisions, §§21-29-101 to 
21-29-151, 21-29-201 to 
21-29-261. 
General municipal employees' 
retirement system. 
General provisions, §§21-29-1 to 
21-29-57, 21-29-301 to 
21-29-329. 

PUBLIC SERVICE WORK 

PROGRAMS. 
Municipal judges sentencing 

convicted defendant to, §21-23-7. 

PUBLIC UTILITIES. 

City utility taxes, §§21-33-201 to 

21-33-211. 
Conduits. 

Rights of installation, §21-27-5. 
Delta natural gas district, §§21-47-1 

to 21-47-5. 
Exclusive franchise rights, §21-27-1. 
Limitation of poles, posts and wires, 

§21-27-3. 
Limitations, waterworks, §21-27-7. 
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PUBLIC UTILITIES —Cont'd 
Exclusive franchise rights — Cont'd 
Pipes, conduits and pipelines, 
§21-27-5. 
Franchises. 

Limitations on, §21-27-1. 

Pipes, conduits and pipelines, 
§21-27-5. 
Municipality granting right to use 
streets, highways, bridges, etc. 
Ordinance granting, requirements, 
§21-13-3. 
Poles, posts and wires, §21-27-3. 
Waterworks, §21-27-7. 
Limitations on franchises, §21-27-1. 
Meters. 

Testing of water, electric and gas 
meters, §21-27-9. 
Municipally owned utilities. 
General provisions, §§21-27-11 to 
21-27-101. 
Ordinance granting public utility 
right to use streets, highways, 
etc. 
Requirements, §21-13-3. 
Pipes and conduits. 

Rights of installation, §21-27-5. 
Poles and posts. 

Rights of installation, §21-27-3. 
Waterworks. 
Authority of municipalities, §21-27-7. 
Meters. 

Testing of water meters, §21-27-9. 
Wires. 

Rights of installation, §21-27-3. 



Q 



QUARANTINE. 

Municipal governing bodies, 

§21-19-3. 



R 



RAILINGS. 

Municipal corporations. 

Compelling erection of barriers, 
§21-19-27. 

RAILROAD GRADE CROSSINGS. 
Municipal corporations. 

Authority to regulate, §21-37-9. 



RAILROADS. 
Local governments. 

Regulation of, §21-19-31. 
Municipal assessment of railroad 
property, §21-33-11. 
Private car companies, §21-33-13. 
Property escaping assessment, 
§§21-33-55, 21-33-57. 
Municipal corporations. 
Regulation of, §21-19-31. 
Property taxes. 

Municipal assessment of railroad 
property, §21-33-11. 
Private car companies, §21-33-13. 
Property escaping assessment, 
§§21-33-55, 21-33-57. 

REAL ESTATE SALES. 
Municipal corporations. 

Purchase of land sold to state, 
§21-37-49. 

REAL PROPERTY. 

Assessment for taxation. 

Municipal taxation generally, 
§§21-33-1 to 21-33-91. 
Municipal corporations. 

Acquiring, selling, conveying or 

leasing, §21-17-1. 
Cleaning private property, §§21-19-11. 

21-19-12. 
Disposal of property not purchased 

with public funds, §21-37-53. 
Insurance, §21-37-45. 
Purchase of land sold to state, 
§21-37-49. 
Municipal taxation generally, 

§§21-33-1 to 21-33-91. 
Sales. 

Municipal corporations. 
Purchase of land sold to state, 
§21-37-49. 
School districts. 
Municipal corporations. 

Conveyance of buildings and 
property, §21-19-49. 
Taxation. 

Municipal taxation generally, 
§§21-33-1 to 21-33-91. 

REAPPORTIONMENT. 
Council-manager form of 
government. 

Redistricting city, §§21-9-15, 21-9-59. 
Mayor-council form of government. 

Redistricting city, §21-8-7. 
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RECORDS. 

Destruction of original records, 

§21-15-37. 
Firemen's and policemen's disability 
and relief fund. 

Cities of 10,000 or more, §21-29-131. 
Cities of not less than 3,000, 
§21-29-239. 
Municipal corporations. 
Budget, §21-35-11. 
Preservation of essential public 

records, §21-15-35. 
Reproduction of records, §21-15-37. 
Municipally owned utilities, 
§21-27-21. 
Reproduction and destruction of, 
§§21-27-91 to 21-27-101. 
Special improvements. 

Noting of payments, §21-41-21. 
Voter registration, §§23-15-111 to 
23-15-137. 

RECREATIONAL FACILITIES. 
Municipal corporations. 

Federal lands. 
Acquisition or lease for parks, 
recreation or tourism. 
Municipality located in county in 
which Sardis lake located, 
§§21-38-1 to 21-38-15. 

RED CROSS. 
Municipal corporations. 

Donations to, §21-19-57. 

REDEMPTION. 

Assessment of property for local 
improvement. 

Municipalities. 

Property sold for delinquent 
assessment, §§21-41-29, 
21-41-31. 
Municipal assessment of real and 
personal property. 
Property sold for taxes, §21-33-61. 

REDISTRICTING. 
Council-manager form of 

government, §§21-9-15, 21-9-59. 
Mayor-council form of government, 

§21-8-7. 

REGISTRATION. 
Voter registration. 

Registration records generally, 
§§23-15-111 to 23-15-137. 



RELIGIOUS ORGANIZATIONS. 
Municipal corporations. 

Regulating ingress and egress of 
buildings, §21-19-29. 

REMISSION OF FINES AND 

FORFEITURES. 
Power of mayors, §21-15-15. 

RENDERING PLANTS. 
Municipal corporations. 

Power to regulate, §§21-19-1, 21-19-19. 

RENTAL-PURCHASE 

AGREEMENTS. 
Municipal corporations. 

Acquiring equipment and machinery, 
§21-17-1. 

RENT CONTROL. 
Municipal governing authority's 
power. 

Limitation, §21-17-5. 

REPORTS. 

Constitution of Mississippi. 

Amendments by voter initiative. 
Financial reports, §23-17-51. 
Credit cards. 
Municipal clerk. 

Municipal employees' travel 
expenses, §21-39-27. 
Elections. 

Campaign finance disclosure, 

§23-15-805. 
Electronic voting systems, §23-15-479. 
Lost ballots, §23-15-373. 
Optical mark reading equipment, 
§23-15-519. 
Fire departments. 

Hours of work for firemen, §21-25-7. 
Municipal budgets. 

Monthly report of clerk, §21-35-13. 
Municipally owned utilities. 
Reproduction and destruction of 

records, §§21-27-91 to 21-27-101. 

RESIDENCY. 
Mayor-alderman form of 
government. 

Vacation of office, removal of residence 
from municipality, §21-3-11. 

RESTAURANTS. 
Federal lands. 

Acquisition or lease for parks, 
recreation or tourism. 
Municipality located in county in 
which Sardis lake located, 
§§21-38-1 to 21-38-15. 
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RETIREMENT. 

Municipal employees' retirement. 

Firemen's and policemen's disability 
and relief fund. 
General provisions, §§21-29-101 to 
21-29-151, 21-29-201 to 
21-29-261. 
General municipal employees' 
retirement system. 
General provisions, §§21-29-1 to 
21-29-57, 21-29-301 to 
21-29-329. 

RIGHTS OF WAY. 
Municipal corporations. 

Regulation of, §21-19-1. 

RIOTS. 

Municipalities, mutual assistance 

pacts, §21-19-23. 
Municipalities, reciprocal law 

enforcement, §§21-21-31 to 

21-21-41. 

ROADS. 
Maintenance. 

Authority of municipalities, §21-37-4. 

RUBBISH. 

Municipal collection and disposal, 

§21-19-1. 
Billing and collection systems, 
contracts, tax, fees, §21-19-2. 

RURAL WATER SYSTEMS. 
Fire departments. 

Interlocal agreements with rural water 
associations, §§21-25-51 to 
21-25-59. 



S 



SAILORS. 

Municipal corporations. 

Donations to patriotic organizations, 
§21-19-55. 

SALE OF LAND FOR TAXES. 
Municipal taxation generally, 

§§21-33-1 to 21-33-91. 

SANITARY LANDFILLS. 
Municipal corporations. 

Regulation of, §21-19-1. 

SANITATION. 
Municipal corporations. 

Adoption, amendment and revision, 
§21-19-25. 



SARDIS LAKE. 
Federal lands. 

Acquisition or lease for parks, 
recreation or tourism. 
Municipality located in county in 
which Sardis lake located, 
§§21-38-1 to 21-38-15. 

SCHOOL BUILDINGS. 
Annexation, conveyance, §21-19-49. 
Authority of municipality to 

construct, §21-37-1. 
Grounds of public schools. 
Maintenance, §21-37-4. 

SCHOOL DISTRICTS. 
Municipal corporations. 

Annexation of areas, §21-1-59. 
Conveyance of buildings and property, 

§21-19-49. 
Donation of funds, equipment or 

services to district, §21-19-49. 
Donation of surplus lands, §21-17-1. 
Police protection for schools, 

§21-19-49. 

SCHOOL LANDS. 
Municipal corporations. 

Conveyance of buildings and property, 
§21-19-49. 

SCHOOLS AND EDUCATION. 
Grounds of public schools. 

Maintenance. 
Authority of municipalities, 
§21-37-4. 
Municipal corporations. 

Appropriation of money or dedication 

of property, §21-19-49. 
Authority to purchase and maintain 

buildings, §21-37-1. 
Donation of funds, equipment or 

services to district, §21-19-49. 
Donation of surplus lands, §21-17-1. 
Mayor-council government. 

Effect of municipal reorganization, 
§21-8-35. 
Police protection, providing, §21-19-49. 
Voter registration. 

Registration of eligible voters 
attending. 
Mail-in applicants furnished to, 
access by registrar, §23-15-37. 

SEALING OF RECORDS. 
Election ballot boxes, §§23-15-591, 
23-15-595. 
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SEALING OF RECORDS —Cont'd 
Electronic voting machines. 

Sealing and delivery of box, 
§23-15-479. 

SEARCH WARRANTS. 

Municipal judge issuing, §21-23-7. 

SECRETARY OF STATE. 
Constitutional amendments. 
Amendments by voter initiative, 
§§23-17-19 to 23-17-27. 
Elections. 
Armed conflict. 

Emergency powers over conduct of 
elections during, §23-15-701. 
Ascertainment of vote and declaration 

of results by, §23-15-605. 
Campaign finance disclosure, 

§23-15-815. 
Delivery of returns, §23-15-603. 
Designated chief election officer of 

state, §23-15-211.1. 
Duties with respect to elections, 

§23-15-169.5. 
Electronic voting systems, §23-15-485. 
Help America Vote Act of 2002. 

Compliance with act, §§23-15-169 to 
23-15-169.7. 
Optical mark reading equipment, 

§23-15-525. 
Qualifying papers submitted by 
candidate. 
Notice by political party to secretary 
of state, §23-15-296. 
Municipal corporations. 
Boundaries. 

Extension or contraction. 

Copy of decree sent to secretary of 
state, §21-1-39. 
Incorporation. 

Copy of decree, §21-1-23. 
Presidential electors. 
Notification of candidates, 
§23-15-1091. 

SECURITIES. 
Municipal bonds. 

General provisions, §§21-33-301 to 
21-33-329. 

SENATE, U.S. 
Elections. 

Vacancies, §23-15-855. 

SENTENCING. 

Intermittent sentences, §21-23-20. 



SENTENCING —Cont'd 
Suspended sentences. 

Municipal judges, authority to 
suspend, §21-23-7. 
Weekend sentences. 

Municipal courts, §21-23-20. 

SEWAGE DISPOSAL SYSTEMS. 
Certification of water and 

wastewater system operators, 

§§21-27-201 to 21-27-221. 
Metropolitan area waste disposal, 

§§21-27-161 to 21-27-191. 
Municipally owned utilities 

generally, §§21-27-11 to 21-27-101. 

SHOOTING GALLERIES. 
Municipal corporations. 

Regulation of pistol or shooting 
galleries, §21-19-33. 

SICK LEAVE. 

General municipal employees' 
retirement system, §21-29-57. 

SIDEWALKS. 
Disabled persons. 

Installation of ramps at municipal 
crosswalks, §21-37-6. 
Municipal corporations. 

Authority of municipalities, §21-37-3. 
Construction and maintenance, 
§21-37-5. 
Duties of street commissioner, 
§21-3-23. 

SIGNATURES. 
Elections. 

Absentee ballots, §23-15-633. 

SISTERS. 

Firemen's and policemen's disability 

and relief funds, §§21-29-145, 

21-29-147, 21-29-255. 

SKATING RINKS. 
Municipal corporations. 

Regulation of, §21-19-33. 

SLAUGHTERHOUSES. 
Municipal corporations. 

Power to regulate, §21-19-19. 
Regulation of, §§21-19-1, 21-19-19. 

SLOT MACHINES. 
Municipal corporations. 

Regulation of, §21-19-33. 

SLUM CLEARANCE. 
Tax increment financing. 

General provisions, §§21-45-1 to 
21-45-21. 
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SMALL BUSINESSES. 
Municipal corporations. 

Encouraging establishment of 
industry, §21-19-43. 

SMOKESTACKS. 

Municipal regulation, §21-19-21. 

SOCIAL SECURITY. 
Voter registration. 

Statewide centralized voter system. 
Access for purposes of matching 
application information, 
§23-15-169.2. 

SOIL AND WATER CONSERVATION. 
Municipalities. 

Cleaning or clearing drainage ditches, 
creeks or channels. 
Preventing erosion, §21-19-13. 

SOLDIERS. 
Absentee ballots. 

Armed services personnel, §§23-15-671 
to 23-15-699. 
Municipal corporations. 

Donations to patriotic organizations, 
§21-19-55. 

SOLID WASTE MANAGEMENT. 
Landfills. 

Water and wastewater management. 
Certification of municipal and 
domestic operators. 
Reciprocal arrangements for 
certification and training of 
operators, §21-27-205. 
Municipal corporations. 
Billing and collection systems, 

contracts, tax, fees, §21-19-2. 
Regulation of, §21-19-1. 

SPECIAL IMPROVEMENTS, 

§§21-41-1 to 21-41-53. 
Assessment book for local 
improvements. 

Entering assessment roll in, §21-41-13. 
Assessment of cost against property 
benefited. 

Payment of assessment. 
Delinquencies, §21-41-27. 
Assessment of costs to property 
benefited. 

Assessment roll, §21-41-13. 
Certification and collection, §21-41-19. 
Change or division of assessment, 

§21-41-33. 
Correction of errors or irregularities in 

estimate of costs, §21-41-37. 



SPECIAL IMPROVEMENTS —Cont'd 
Assessment of costs to property 
benefited — Cont'd 
Correction of imperfect assessment, 

§21-41-35. 
Determination of final assessment, 

§21-41-15. 
Enforced and collected as other taxes, 

§21-41-25. 
Irregularity in proceeding not to 

invalidate, §21-41-39. 
Irregular or defective assessment that 
cannot be enforced. 
Second assessment, §21-41-35. 
Payment of assessment, §21-41-17. 

In full payment, noting, §21-41-21. 
Second assessment. 
First assessment not enforceable, 
§21-41-35. 
Underestimation of costs, correction of 
errors, §21-41-37. 
Assessment of costs upon property 
benefited. 
Resolution declaring, §21-41-13. 
Resolution determining to proceed 

with improvement, §21-41-9. 
What deemed part of costs, §21-41-11. 
Assessment roll. 

Preparing after improvement 
completed, requirements, 
§21-41-13. 
Authorization, §21-41-1. 
Bonds issued, costs. 

Chargeable to improvement, §21-41-11. 
Bonds, notes or certificates of 
indebtedness. 
Interim financing in anticipation, 

§21-41-45. 
Issuance to make improvement, 

§21-41-41. 
Limitations on indebtedness, 

exception, §21-41-47. 
Maturity, interest, §21-41-43. 
Obligations not to exceed costs, 

§21-41-45. 
Refunding special assessment bonds, 

§21-41-49. 
Special improvement bond fund, 

§21-41-43. 
Tax levied to pay, §21-41-43. 
Borrowing to make improvement, 

§§21-41-41 to 21-41-49. 
Certification of assessment, 

§21-41-19. 
Collection of assessment, §21-41-19. 
As other taxes, §21-41-25. 
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SPECIAL IMPROVEMENTS —Cont'd 
Contracts for work let, §21-41-53. 
Correction of errors or 

irregularities in estimate of 
costs, §21-41-37. 
Correction of irregular or defective 

assessment, §21-41-35. 
Delinquent payment of assessment, 

§21-41-27. 
Engineering and inspection costs. 

Chargeable to improvement, §21-41-11. 
In full payment of assessment, 

noting, §21-41-21. 
Installment payment of assessment, 
§21-41-17. 
Delinquency, §21-41-27. ' 
Irregularity not to invalidate 

assessment, §21-41-39. 
Meeting to hear objections, §21-41-7. 
After assessment roll finalized, 

§§21-41-13, 21-41-15. 
Notice, time for holding, §21-41-5. 
Notice under chapter required to be 
published. 
Method, §21-41-41. 
Payment of assessment, §21-41-17. 
Delinquency, §21-41-27. 
Noting payment in full, §21-41-21. 
Publication of notice of meeting to 

hear objections, §21-41-5. 
Publication of notice required, 

method, §21-41-51. 
Publication of resolution, §21-41-5. 
Purposes authorized, §21-41-3. 
Redemption of property sold for 
delinquent assessment. 
In part, §21-41-31. 
In whole, §21-41-29. 
Resolution declaring costs of 

improvement, §21-41-13. 
Resolution declaring necessity of 

improvement, §21-41-5. 
Resolution determining to proceed 

with improvement, §21-41-9. 
Sale of property for delinquent 
assessment, §21-41-27. 
Redemption. 

In part, §21-41-31. 
In whole, §21-41-29. 
Storm sewers and surface drains or 
drainage systems. 
Resolution determining to proceed 
with improvement, §21-41-9. 
Tax levied to pay obligations issued 
for improvements, §21-41-43. 



SPECIAL IMPROVEMENTS —Cont'd 
Tracks, streets or highways 

improved, paved or repaved. 

Costs paid by owner, §21-41-9. 
Water mains, water connections, 
sanitary sewers or sanitary 
disposal systems. 

Resolution determining to proceed 
with improvement, §21-41-9. 

SPECIAL PROSECUTING 

ATTORNEY. 
Municipalities. 

Conflict of interest or other reason 
dictating prosecutor recuse 
himself, §21-23-3. 

SPOUSAL SUPPORT. 
General municipal employees' 
retirement system. 

Spousal retirement benefits. 
Continuation after remarriage, 
§21-29-329. 

STABLES. 

Municipal corporations. 

Regulation of, §21-19-1. 

STATE FISCAL OFFICER. 
Municipal budgets, §21-35-29. 

STOCKYARDS. 
Municipal corporations. 

Regulation of, §21-19-1. 

STOLEN PROPERTY. 
Municipality receiving or 
recovering, disposition, 

§21-39-21. 

STORAGE OF FREIGHT. 
Municipal corporations. 

Regulation of, §21-19-31. 

STOVES. 

Municipal regulation, §21-19-21. 

STRAYS. 

Municipal corporations. 

Controlling animals running at large, 
§21-19-9. 

STREET COMMISSIONER. 
Mayor-aldermen form of 
government, §21-3-23. 

STREET LIGHTS. 
Municipal corporations. 

Authority to provide for, §21-37-11. 

STREETS AND ALLEYS. 

Authority of municipalities, §21-37-3 
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STREETS AND ALLEYS —Cont'd 
Closing streets and alleys. 

Authority of municipalities, §21-37-7. 
Lights. 
Authority of municipal corporation to 
provide for, §21-37-11. 
Municipal corporations. 
Assessments for improvement, 

§§21-41-1 to 21-41-53. 
Closing, §21-37-7. 
Construction and maintenance, 

§§21-37-3, 21-37-4. 
Duties of street commissioner, 

§21-3-23. 
Lights, §21-37-11. 
Vacating, §21-37-7. 
Municipal taxation, §21-33-89. 
Vacating. 

Municipality, §21-37-7. 

STREET VENDORS. 
Municipal corporations. 

Regulation of, §21-19-35. 

SUBDIVISIONS. 
Municipal corporations. 

Map or plat, requiring, approving, 
§21-19-63. 

SUBPOENAS. 
Council-manager form of 
government. 

Investigations by council. 

Power to compel attendance of 
witnesses and production of 
documents, §21-9-31. 
Elections. 

Contest of elections, §23-15-925. 
Municipal judge issuing, §21-23-7. 
Water and wastewater management. 
Certification of municipal and 

domestic operators, §21-27-219. 

SUMMONS AND PROCESS. 
Municipal judge issuing, §21-23-7. 

SUNDAY SALES. 
Municipal corporations. 

Regulation of, §21-19-39. 

SUNFLOWER COUNTY. 
Delta natural gas district, §§21-47-1 
to 21-47-5. 

SUPREME COURT OF MISSISSIPPI. 
Election of judges, §§23-15-991 to 
23-15-995. 
Applicability of provisions, §23-15-995. 
Each judgeship deemed separate office, 
§23-15-993. 



SUPREME COURT OF MISSISSIPPI 

—Cont'd 
Election of judges — Cont'd 

Term of office, §23-15-991. 
Judges. 

Elections, §23-15-607. 
Vacancies in office, §23-15-849. 

SURPLUS PROPERTY. 
Municipal corporations. 

Selling, conveying or leasing real 
property. 
Property no longer used for 

municipal purposes, §21-17-1. 

SURVEYS AND SURVEYORS. 
Municipal corporations, §21-37-51. 
Municipal taxation, §21-33-81. 



TAX ANTICIPATION BORROWING. 
Municipality, §21-33-325. 

TAX ASSESSORS. 
Assessment of lands. 

Criteria assessment, §21-33-15. 
Land acquired by municipality, 

§21-33-71. 
Manner of municipal assessment, 
§21-33-9. 
Code charter municipalities. 

Combining office of clerk or marshal, 
§21-3-3. 
Council form of government. 

Election of tax assessor, §21-7-15. 
Elections. 

Party nomination races. 
Candidate's fee, §23-15-297. 
Land assessment rolls. 

Correction or revision to county 
assessment roll, §21-33-10. 
Filing of assessment rolls, §21-33-23. 
Prescription of form used by county 

tax assessor, §21-33-5. 
Recapitulation of assessment roll, 
§21-33-17. 
Public utilities. 

Assessment of, §21-33-11. 
Railroad property. 

Assessment of, §21-33-11. 
Recapitulation of assessment roll, 
§21-33-17. 

TAXATION. 

Assessments for local improvements. 

Municipalities, §§21-41-1 to 21-41-53. 
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TAXATION —Cont'd 
Bond issues. 

Tax increment financing, §21-45-9. 
Exemptions from taxation, 

§21-45-17. 
Proceeds from sale, §21-45-15. 
Security on bonds, §21-45-13. 
Business improvement districts 
formed in municipality. 
Assessment upon benefited property, 
§§21-43-123 to 21-43-129. 
City utility tax law, §§21-33-201 to - 

21-33-211. 
Counties. 

Contraction of municipality. 

Tax liability, §21-1-63. 
Creation or enlargement of 
municipality. 
Tax liability, §21-1-61. 
Fire districts. 

Levy by special assessment to pay for 
services, §21-25-27. 
General municipal employees' 
retirement system. 
Discontinuance, reduction or 
reassessment, §21-29-29. 
System requirements, §21-29-27. 
Municipal bonds. 

Borrowing in anticipation of taxes, 
§21-33-325. 
Municipal corporations. 

City utility taxes, §§21-33-201 to 

21-33-211. 
Council-manager government. 
Powers of council, §21-9-57. 
General provisions, §§21-33-1 to 

21-33-91. 
Going out of business and fire sales, 

§21-19-37. 
Tax increment financing. 

General provisions, §§21-45-1 to 
21-45-21. 
Municipal taxation, §21-33-83. 
Parking and business improvement 
areas. 
Classification of businesses, §21-43-17. 
Collection and use of tax, §21-43-19. 
Disposition of taxes after 

disestablishment, §21-43-23. 
Power of municipalities to impose, 

§21-43-1. 
Use of tax, §21-43-19. 
Playgrounds. 

Authority of municipalities, §21-37-43. 
Sidewalks. 
Authority of municipalities, §21-37-5. 



TAX EXEMPTIONS. 
Bond issues. 

Tax increment financing, §21-45-17. 
Municipal employees' retirement 
and disability systems. 

Annuity, retirement allowance or 
benefit, §21-29-307. 

TAXICABS. 

Motor vehicles for hire, licensing, 

§§21-27-131 to 21-27-141. 

TAX INCREMENT FINANCING, 

§§21-45-1 to 21-45-21. 
Assessment of real property 
described in tax increment 
financing plan, §21-45-21. 
Bond issues. 
Exemption from taxation, §21-45-17. 
Generally, §21-45-9. 
Proceeds from sale, §21-45-15. 
Security on bonds, §21-45-13. 
Contents of plan, §21-45-11. 
Definitions, §21-45-3. 
Division of taxes according to tax 
increment financing plan, 
§21-45-7. 
Items included in cost of 

redevelopment project, §21-45-19. 
Relation to other laws, §21-45-5. 
Security on bonds, §21-45-13. 
Short title, §21-45-1. 

TAX REFUNDS. 
Municipal property taxes. 

Taxes erroneously paid, §21-33-79. 

TAX SALES. 

Land sold for taxes. 

Municipal taxes, §§21-33-57 to 
21-33-69. 

TELECOMMUNICATIONS. 
City utility tax law, §§21-33-201 to 
21-33-211. 

TELEPHONE AND TELEGRAPH 

COMPANIES. 
Elections. 

Free or reduced rate services, 
§23-15-891. 
Municipal grant, poles, posts or 
lines. 

Right to erect along or upon streets, 
highways, etc., §21-27-3. 
Limitations on granting franchise or 
right, §21-27-1. 
Taxation. 

City utility tax law, §§21-33-201 to 
21-33-211. 
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TELEPHONE OR TELEGRAPH 

LINES. 
Installation, §21-27-3. 

THEATERS. 

Municipal corporations. 

Regulation of, §21-19-33. 

TIE BREAKER. 
Mayor. 

Mayor-aldermen form of government, 
§21-3-15. 

TOILET FACILITIES. 

Municipal corporations, regulation 

of, §21-19-1. 
Railroads and common carriers, 

§21-19-31. 

TOURISM. 

Municipal corporations. 

Federal lands. 

Acquisition or lease for parks, 
recreation or tourism. 
Municipality located in county in 
which Sardis lake located, 
§§21-38-1 to 21-38-15. 

TOWNS. 

Ad valorem taxes. 

Generally, §§21-33-1 to 21-33-91. 
Assessment for local improvements. 

Generally, §§21-41-1 to 21-41-53. 
Attorney for municipality, 

§§21-15-25, 21-15-27. 
Bond issues. 

Municipal bonds generally, 
§§21-33-301 to 21-33-329. 
Budget. 

Municipal budget law, §§21-35-1 to 
21-35-33. 
Bus drivers, licensing, §§21-27-151 to 

21-27-155. 
Business improvement districts, 

§§21-43-101 to 21-43-133. 
Civil service. 

Generally, §§21-31-1 to 21-31-75. 
Code charter, §§21-3-1 to 21-3-25. 
Council-manager form of 

government, §§21-9-1 to 21-9-83. 
Courts. 
Municipal courts generally, §§21-23-1 
to 21-23-21. 
Fire departments, fire marshal, 

§§21-25-1 to 21-25-11. 
Fire districts, §§21-25-21 to 21-25-31. 
For hire vehicles, licensing of 
operators, §§21-27-131 to 
21-27-141. 



TOWNS —Cont'd 

Franchise or right to use or occupy 
streets, highways, etc., §§21-27-1 
to 21-27-5. 
Health, safety and welfare, powers 
generally, §§21-19-1 to 21-19-65. 
Local improvements, special 

assessments, §§21-41-1 to 21-41-53. 
Mayor- aldermen government, 

§§21-3-1 to 21-3-25. 
Mayor-council form of government, 

§§21-8-1 to 21-8-47. 
Meters measuring water, electricity 
or gas. 
Tampering with, prosecution of 

persons, §21-27-9. 
Testing for inaccuracy, citizen's 
complaint, penalty, §21-27-9. 
Minutes of municipality. 

Adoption, effect, §21-15-33. 
Municipal clerks, §§21-15-17 to 

21-15-23. 
Municipally owned utilities, 

§§21-27-11 to 21-27-71. 
Ordinances. 

General provisions, §§21-13-1 to 
21-13-21. 
Park commissions, §§21-37-33 to 

21-37-43. 
Parking facilities, §§21-37-23 to 

21-37-32. 
Parking meters, §§21-37-29, 21-37-31. 
Police. 

Generally, §§21-21-1 to 21-21-11. 
Police courts. 

Generally, §§21-23-1 to 21-23-21. 
Powers. 

Municipal powers generally, §§21-17-1 
to 21-17-19. 
Property taxes. 

Generally, §§21-33-1 to 21-33-91. 
Special improvements, assessments 

for, §§21-41-1 to 21-41-53. 
Streets, parks and other public 
property. 
Generally, §§21-37-1 to 21-37-53. 
Taxation. 

Generally, §§21-33-1 to 21-33-91. 
Tax increment financing, §§21-45-1 to 

21-45-21. 
Utility commissions. 

Municipality owning or operating 
utility, §§21-27-13 to 21-27-19. 
Waterworks, powers, contracts with 
others, §21-27-7. 
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TRAFFIC VIOLATIONS 

PROCEDURE. 
Fines, penalties and forfeitures. 

Failure to pay. 

Municipal corporations regulations, 
immobilization of motor vehicle, 
§21-19-15. 

TRANSIENT VENDORS. 
Municipal corporations. 

Regulation of, §21-19-35. 

TRANSMISSION LINES. 
Municipal grant. 

Right to erect along or upon streets, 
highways, etc., §§21-27-3, 21-27-5. 
Limitations on granting franchise or 
right, §21-27-1. 

TRANSPORTATION. 
Buses. 

Bus driver licenses, §§21-27-151 to 
21-27-155. 
Bus fares. 

Municipal authority to regulate, 
§21-27-121. 
Taxicabs. 

Motor vehicles for hire, licensing, 
§§21-27-131 to 21-27-141. 

TRAVELING SALESMEN. 
Municipal corporations. 

Regulation of transient vendors, 
§21-19-35. 



V 



UNITED DAUGHTERS OF THE 

CONFEDERACY. 
Municipal corporations. 

Donations to patriotic organizations, 
§21-19-55. 

UNIVERSITIES AND COLLEGES. 
Fire districts. 

Inclusion of state institution of higher 
learning, §21-25-23. 
Municipal corporations. 
Airports. 

Donations for support of, §21-19-59. 
Real property. 

Municipal corporations. 

Disposal of property not purchased 
with public funds, §21-37-53. 

URBAN DEVELOPMENT ACTION 

GRANTS. 
Municipal corporations using HUD 

funds for, §21-17-1. 



URBAN RENEWAL. 

Tax increment financing. 

General provisions, §§21-45-1 to 
21-45-21. 

UTILITY COMMISSIONS. 
Municipality owning or operating 
utility, §§21-27-13 to 21-27-19. 

UTILITY METERS. 

Testing, §21-27-9. 



VACATING PENALTY. 

Power of mayor, §21-15-15. 

VACATING STREET OR ALLEY, 

§21-37-7. 

VENDING MACHINES. 
Municipal corporations. 

Regulation of antique coin machines, 
§21-19-33. 

VETERANS. 

Veteran organizations. 

Municipal donations to patriotic 
organizations, §21-19-55. 

VETO OF ORDINANCES. 
Mayor. 

Council form of government, §21-7-13. 
Mayor-aldermen form of government, 

§21-3-15. 
Mayor-council form of government, 

§21-8-17. 

VILLAGES. 

Ad valorem taxes. 

Generally, §§21-33-1 to 21-33-91. 
Budget. 

Municipal budget law, §§21-35-1 to 
21-35-33. 
Business improvement districts, 

§§21-43-101 to 21-43-133. 
Municipal clerks, §§21-15-17 to 

21-15-23. 
Municipally owned utilities, 

§§21-27-11 to 21-27-71. 
Property taxes. 

Generally, §§21-33-1 to 21-33-91. 

Streets, parks and other public 

property. 

Generally, §§21-37-1 to 21-37-53. 

Taxation. 

Generally, §§21-33-1 to 21-33-91. 

VOTE FRAUD, §23-15-753. 
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VOTER INITIATIVES. 
Constitutional amendments by voter 
initiative. 

General provisions, §§23-17-1 to 
23-17-61. 

VOTER REGISTRATION, §§23-15-11 

to 23-15-161. 
Annexation by municipality. 

Addition of county electors to 
municipal registration books, 
§23-15-39. 
Appeals upon denial of registration, 
§§23-15-61 to 23-15-79. 
Appeal by other elector, §23-15-63. 
Appeal by person, §23-15-61. 
Circuit court proceedings, §23-15-75. 
Costs, §23-15-77. 

Date of registration to vote, §23-15-79. 
Decision of commissioners, appeal 
from, §23-15-71. 
Duty of commissions upon appeal, 
§23-15-73. 
De novo appeals, §23-15-69. 
Determination of appeals, §§23-15-65, 

23-15-67. 
Duty of commissions upon appeal, 
§23-15-73. 
Application of provisions, §23-15-31. 
Applications, §23-15-39. 
Endorsement, §23-15-41. 
Form, §23-15-39. 
Mail-in applications, §23-15-47. 
Armed services personnel. 
Information regarding voter 

registration and absentee ballot 
procedures, §23-15-169.4. 
Change of residency, §23-15-13. 
Commissioners. 
Compensation. 

Certificate of qualification to conduct 
election. 
Required to receive, §23-15-153. 
Meetings, §23-15-153. 
Attendance and assistance of 
registrar, §23-15-161. 
Per diem. 
Amount, limitations, §23-15-153. 
Computer hardware or software 
needed to carry out provision. 
Expenditures for purchase, §23-15-167. 
Copy of application. 

Furnished applicants, §23-15-39. 
Disabled. 

Requesting visit by registrar for 

purposes of registering, §23-15-37. 



VOTER REGISTRATION —Cont'd 
Drivers' licenses. 

Driver's license and identification 
cardholder databases. 
Access for purposes of matching 
information, §23-15-169.1. 
False registration, §23-15-17. 
Forms, §23-15-39. 
Illiterate. 
Persons making application to 
register, §23-15-39. 
Injunctive relief, §23-15-95. 
Mail-in applications, §23-15-47. 
Mail-in voter registration. 

Furnished to public schools, §23-15-37. 
Municipal electors. 

Notifying clerk of municipality, 

assignment to precinct, §23-15-39. 
Naturalized citizens, §23-15-15. 
Non-citizens, §23-15-21. 
Notice to person denied registration, 

§23-15-45. 
Office supplied. 
Board of supervisors to supply, 
§23-15-39. 
Persons convicted of certain crimes, 

§23-15-19. 
Public schools. 
Access to by registrar, §23-15-37. 
Mail-in voter registration applications 
furnished to, §23-15-37. 
Purging of registration record, 
§§23-15-151 to 23-15-161. 
Attendance and assistance of registrar 
at meeting of commissioners, 
§23-15-161. 
Per diem payments to commissioners, 

§23-15-153. 
Revision of books by commissioners, 

§23-15-153. 
Roll of persons convicted of certain 

crimes, §23-15-151. 
Voters registration canceled under 
former section 23-15-159. 
Return to registration books and 
pollbooks, §23-15-160. 
Qualification of voters, §§23-15-11 to 

23-15-21. 
Registrar. 
Attendance and assistance at meeting 

of commissioners, §23-15-161. 
Clerk of municipality, §23-15-35. 
Disabled, requesting visit for purposes 

of registering, §23-15-37. 
Keeping of books, §23-15-37. 



1304 



Index 



VOTER REGISTRATION —Cont'd 
Registrar — Cont'd 

Liability of registrar, §§23-15-91 to 

23-15-95. 
Office hours, §23-15-37. 
Refusal or neglect to perform duties, 

penalties, §23-15-93. 
Registration of voters, §23-15-33. 
Saturday office hours, §23-15-37. 
Visiting other locations, §23-15-37. 
Registration records, §§23-15-111 to 
23-15-137. 
Changes required to retain 
registration books in use, 
§23-15-111. 
Confusion of books, §23-15-123. 
False entries, §23-15-117. 
Form of registration books, §23-15-113. 
Keeping of books by registrar, 

§23-15-135. 
Loss or destruction of books, 

§23-15-121. 
New books, §23-15-119. 
Pollbooks, form, §23-15-125. 
Preparation and use of books, 

§23-15-127. 
Purging, §§23-15-151 to 23-15-161. 
Revising of books, §23-15-137. 
Subprecinct books. 

Procedure for making, §23-15-133. 
Subprecinct pollbooks, §23-15-129. 
Transfer of registration necessitated 
by change in boundaries of 
legislative districts, §23-15-115. 
Unauthorized erasure or alteration of 
entries, §23-15-117. 
Residency. 

Change of residency, §23-15-13. 
Review where person is not 
approved for registration, 
§23-15-43. 
Social security. 

Statewide centralized voter system. 
Access for purposes of matching 
application information, 
§23-15-169.2. 
Statewide elections management 
system, §§23-15-163, 23-15-165. 
Records stored in, §23-15-113. 
Voters registered through, §23-15-33. 
Unable to read or write. 
Persons making application to 
register, §23-15-39. 
Voters registration canceled under 
former section 23-15-159. 
Return to registration books and 
pollbooks, §23-15-160. 



VOTING MACHINES AND OTHER 
VOTING SYSTEMS, §§23-15-401 to 
23-15-531.13. 
Absentee ballots, §23-15-449. 
Announcing vote, §23-15-441. 
Applicability of provisions, 

§23-15-449. 
Arrangement of polling room, 

§23-15-433. 
Ballot box. 

Denned, §23-15-3. 
Ballots. 
Absentee ballots, §23-15-449. 
Direct recording electronic voting 
equipment (DRE). 
Arrangement of offices, candidates' 
names and questions on ballot, 
§23-15-531.5. 
Challenged ballots, §23-15-531.11. 
Form of ballots, §23-15-531.3. 
Irregular paper ballots cast. 

Unit inoperable, §23-15-531.12. 
Size and arrangement of ballots, 

§23-15-531.3. 
Unit inoperable. 

Irregular paper ballots cast, 
§23-15-531.12. 
Write-in ballots, §23-15-531.5. 
Electronic voting systems. 
Generally, §23-15-469. 
Sealing and delivery of ballot box, 

§23-15-479. 
Spoiled ballots, §23-15-477. 
Use of unofficial ballots, §23-15-473. 
Form, §23-15-409. 
Irregular ballots, §§23-15-431, 

23-15-443. 
Loss, destruction or theft, §23-15-425. 
Optical mark reading equipment, 
§23-15-511. 
Delivery of ballot box, §23-15-519. 
Spoiled ballots, §23-15-517. 
Paper ballots. 

Cost of system, §23-15-391. 
Preparation and delivery, §23-15-421. 
Returns, §23-15-413. 
Sample ballots, §23-15-419. 
Sample or instructional, §23-15-411. 
Blind voters, §23-15-439. 
Casting vote, §23-15-435. 
Clerks. 

Instruction of, §23-15-417. 
Closing polls, §23-15-441. 
Cost of systems, §23-15-391. 
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VOTING MACHINES AND OTHER 
VOTING SYSTEMS —Cont'd 

Counties having population greater 
than 250,000. 

Distribution in direct proportion to 
voter turnout in precincts, 
§23-15-393. 
Direct recording electronic voting 
equipment (DRE), §§23-15-531 to 
23-15-531.13. 
Alternative language accessibility. 
Minimum requirements to be used 
in elections, §23-15-531.1. 
Arrangement of offices, candidates' 
names and questions on ballot, 
§23-15-531.5. 
Arranging at polling places, 

§23-15-531.2. 
Casting vote, §23-15-531.9. 
Challenged ballots, §23-15-531.11. 
Change or correction of vote by voter. 
Minimum requirements to be used 
in elections, §23-15-531.1. 
Counting votes and determining 

results, §23-15-531.10. 
Custodian. 

Circuit clerk, §23-15-531.4. 
Storage when not in use, 
§23-15-531.8. 
Damaging, §23-15-531.13. 
Definitions, §23-15-531. 
Delivery of proper units to polling 

place, §23-15-531.6. 
Demonstration on use, §23-15-531.7. 
Directions to voting on units. 

Providing, §23-15-531.6. 
Disability accessible. 

Minimum requirements to be used 

in elections, §23-15-531.1. 

Duties of officials in charge of election, 

§§23-15-531.4, 23-15-531.6. 
Error rate standards. 

Minimum requirements to be used 
in elections, §23-15-531.1. 
Form of ballots, §23-15-531.3. 
Irregular paper ballots cast. 

Unit inoperable, §23-15-531.12. 
Leaving voting booth without properly 

casting ballot, §23-15-531.9. 
Manner of voting, §23-15-531.9. 
Minimum requirements to be used in 

elections, §23-15-531.1. 
Molestation and injury to units. 
Protection against, §23-15-531.6. 
Unlawful tampering or damaging, 
§23-15-531.13. 



VOTING MACHINES AND OTHER 

VOTING SYSTEMS —Cont'd 
Direct recording electronic voting 
equipment (DRE) — Cont'd 
Monitoring units. 
Arranging at polling places to 
ensure, §23-15-531.2. 
Observation of voting. 
Arranging at polling places to 
ensure, §23-15-531.2. 
Permanent paper record produced. 
Minimum requirements to be used 
in elections, §23-15-531.1. 
Polling places where units used. 

Requirements, §23-15-531.6. 
Preparation of units used in election. 

Responsibility, §23-15-531.4. 
Preventing correct operation, 

§23-15-531.13. 
Privacy. 
Arranging at polling places to 
ensure, §23-15-531.2. 
Security of tabulating unit. 

Ensuring, §23-15-531.6. 
Size and arrangement of ballots, 

§23-15-531.3. 
Storage when not in use, §23-15-531.8. 
Tampering with, §23-15-531.13. 
Testing prior to delivery to polling 

place, §23-15-531.6. 
Testing prior to election, §23-15-531.4. 
Unit inoperable. 

Irregular paper ballots cast, 
§23-15-531.12. 
Unlawful tampering or damaging, 

§23-15-531.13. 
Verification of vote by voter. 

Minimum requirements to be used 
in elections, §23-15-531.1. 
Write-in ballots, §23-15-531.5. 
Disabled voters, §23-15-439. 
Electronic voting systems, 
§§23-15-461 to 23-15-491. 
Ballots, §23-15-469. 

Sealing and delivery of box, 

§23-15-479. 
Spoiled ballots, §23-15-477. 
Unofficial ballots, §23-15-473. 
Construction of, §23-15-465. 
Counties purchasing voting systems. 
Eligibility for federal funds under 
Help America Vote Act of 2002, 
§23-15-169.3. 
Counting vote, §23-15-483. 
Definitions, §23-15-461. 
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VOTING MACHINES AND OTHER 

VOTING SYSTEMS —Cont'd 
Electronic voting systems — Cont'd 
Display of devices, §23-15-475. 
Forms, §23-15-471. 
Generally, §23-15-391. 
Instructing voters, §23-15-477. 
Instruction of polling officers, 

§23-15-475. 
Opening and closing polls, §23-15-477. 
Purchasing, §23-15-463. 
Rentals, §23-15-463. 
Repair and maintenance, §23-15-473. 
Report of voters, §23-15-479. 
Return of records and supplies, 

§23-15-479. 
Secretary of state, §23-15-485. 
Storage, §23-15-473. 
Supplies, §23-15-471. 
Testing of tabulating equipment, 

§23-15-481. 
Use of equipment, §23-15-467. 
Training, §23-15-491. 
Exhibitions, §23-15-419. 
Form of ballots, §23-15-409. 
Help America to Vote Act. 

Counties purchasing voting systems 

under, §23-15-169.3. 
Task force to study voting systems 

complying with Help America Vote 
Act of 2002, §23-15-169.6. 
Inoperative machines, §23-15-427. 
Instruction ballots, §23-15-411. 
Instruction to voters, §23-15-437. 
Interpretation and construction. 

Supplemental provisions, §23-15-451. 
Irregular ballots. 
Persons whose names does not appear 
on voting machine, §23-15-431. 
Keys, §23-15-445. 
Locking counter compartment, 

§23-15-443. 
Loss, destruction or theft of official 

ballots, §23-15-425. 
Managers. 

Instruction of, §23-15-417. 
Official ballots provided for each 

polling place, §23-15-413. 
Opening of polls, §23-15-429. 
Optical mark reading equipment, 
§§23-15-501 to 23-15-525. 
Ballots, §23-15-511. 

Delivery of ballot box, §23-15-519. 



VOTING MACHINES AND OTHER 

VOTING SYSTEMS —Cont'd 
Optical mark reading equipment 

—Cont'd 
Ballots —Cont'd 

Spoiled ballots, §23-15-517. 
Commissioners of elections, 

§23-15-525. 
Construction of systems, §23-15-507. 
Counties purchasing voting systems. 
Eligibility for federal funds under 
Help America Vote Act of 2002, 
§23-15-169.3. 
Counting vote, §23-15-523. 
Definitions, §23-15-503. 
Forms and supplies, §23-15-513. 
Opening and closing polls, §23-15-517. 
Purchasing, §23-15-505. 
Rental, §23-15-505. 
Report of voters, §23-15-519. 
Return of records and supplies, 

§23-15-519. 
Secretary of state, §23-15-525. 
Storage and maintenance of 
equipment, §23-15-515. 
Supplemental provisions, §23-15-501. 
Testing of tabulating equipment, 

§23-15-521. 
Use, §23-15-509. 
Paper ballots. 

Cost of systems, §23-15-391. 
Precincts, §23-15-423. 
Preparation and delivery of official 

ballots, §23-15-421. 
Preparation and protection of 
voting machines, 
§23-15-415. 
Preservation and repair, §23-15-407. 
Purchase, §23-15-403. 

Counties purchasing voting systems 
under Help America to Vote Act, 
§23-15-169.3. 
Renting, §23-15-403. 
Return of ballots, §23-15-413. 
Sample ballots, §§23-15-411, 23-15-419. 
Securing irregular ballots, 

§23-15-443. 
Size of voting precincts, 

§23-15-423. 
Storage, §23-15-445. 
Use of, §23-15-405. 
Use unless paper ballot less 

expensive, §23-15-391. 
Violations of provisions, §23-15-447. 
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VOTING MACHINES AND OTHER 
VOTING SYSTEMS —Cont'd 

Who may be present during 
elections, §23-15-433. 



W 



WAR. 
Elections. 

Secretary of state. 
Emergency powers over conduct of 
elections during armed conflict, 
§23-15-701. 

WAREHOUSES AND 

WAREHOUSEMEN. 
Municipal corporations. 

Regulation of, §21-19-1. 

WARRANTS. 
State audits. 

Emergency warrants, §21-35-21. 

WARRANTS FOR PAYMENT OF 

MONEY. 
Claims in municipalities. 

Issuance of warrant for payment, 
§21-39-13. 

WARRANTY DEEDS. 
Municipally owned utilities. 

Disposition of public utility systems, 
§21-27-33. 

WASTE MANAGEMENT. 
Metropolitan area waste disposal 
systems. 

General provisions, §§21-27-161 to 
21-27-191. 

WASTEWATER DISPOSAL 

SYSTEMS. 
Authority of municipalities, §21-37-3. 
Certification of municipal and 

domestic operators, §§21-27-201 
to 21-27-221. 
Appeals, §21-27-221. 
Certificates of competency, §21-27-211. 
Voluntary certification programs, 
§21-27-215. 
Certification of persons acting as 

operators, §21-27-213. 
Classification of water systems and 

wastewater facilities, §21-27-205. 
Complaints, §21-27-219. 
Definitions, §21-27-203. 
Hearings, §21-27-219. 
Persons acting as operators. 
Certification of, §21-27-213. 



WASTEWATER DISPOSAL SYSTEMS 

—Cont'd 
Certification of municipal and 
domestic operators — Cont'd 
Requirement that operators hold 
certificates of competency, 
§21-27-211. 
Rules and regulations, §21-27-207. 
Short title, §21-27-201. 
Violations of provisions, §21-27-217. 
Voluntary certification programs, 
§21-27-215. 
Cesspools. 

Regulation by municipal corporations, 
§21-19-1. 
Municipal corporations. 
Regulation, §21-19-1. 

WATERS AND WATERCOURSES. 
Buildings and structures. 

Operation and regulation by 
municipality, §21-37-13. 
Channels of streams. 

Municipal authority to change, 
§21-19-13. 
Municipal corporations. 

Authority to change, §21-19-13. 
Waters of the state, defined. 

Water and wastewater management, 
§21-27-203. 

WATER SUPPLY AND SYSTEMS. 
Municipalities. 

Contracts with other to erect, 

maintain and operate, §21-27-5. 
Power to build, operate and maintain, 
§21-27-5. 
Municipally owned utilities 

generally, §§21-27-11 to 21-27-101. 
Public utilities. 

Authority of municipalities, §21-27-7. 
Meters. 
Testing of water meters, §21-27-9. 
Wastewater disposal systems, 
§§21-27-201 to 21-27-221. 

WATERWORKS. 
Municipally owned utilities 

generally, §§21-27-11 to 21-27-101. 

WEAPONS AND FIREARMS. 
Municipal corporations. 

Regulation of pistol or shooting 
galleries, §21-19-33. 

WEEKEND SENTENCES. 
Municipal courts, §21-23-20. 
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WELFARE. 

Municipal corporations. 

Matching funds for, §21-19-65. 

WHARVES. 
Improvements. 

Authority of municipalities, §21-37-15. 
Leases, §21-37-15. 

WHEELCHAIRS. 
Sidewalks. 

Installation of ramps at municipal 
crosswalks, §21-37-6. 

WIRE. 

Public utilities. 

Rights of installation, §21-27-3. 

WITNESSES. 
Elections. 

Contest of elections, §23-15-925. 



WORLD WAR VETERANS. 
Municipal corporations. 

Donations to patriotic organizations, 
§21-19-55. 

WRITE-IN CANDIDATES. 
Elections, §23-15-365. 

Direct recording electronic voting 
equipment (DRE). 
Write-in ballots, §23-15-531.5. 



ZONING. 

Business improvement districts, 

§21-43-109. 



1309 



